PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-SEVENTH PARLIAMENT
FIRST SESSION

Book 10
20, 21 and 22 August 2013

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
The Honourable ALEX CHERNOV, AC, QC

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC

The ministry
(from 22 April 2013)
Premier, Minister for Regional Cities and Minister for Racing . . . . . . . . . . The Hon. D. V. Napthine, MP
Deputy Premier, Minister for State Development, and Minister for
Regional and Rural Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. J. Ryan, MP
Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. A. O’Brien, MP
Minister for Innovation, Services and Small Business, Minister for
Tourism and Major Events, and Minister for Employment and Trade . . The Hon. Louise Asher, MP
Attorney-General, Minister for Finance and Minister for Industrial
Relations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. W. Clark, MP
Minister for Health and Minister for Ageing. . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. M. Davis, MLC
Minister for Sport and Recreation, and Minister for Veterans’ Affairs . . . . The Hon. H. F. Delahunty, MP
Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. F. Dixon, MP
Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. J. Guy, MLC
Minister for Higher Education and Skills, and Minister responsible for
the Teaching Profession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. R. Hall, MLC
Minister for Ports, Minister for Major Projects and Minister for
Manufacturing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. J. Hodgett, MP
Minister for Multicultural Affairs and Citizenship, and Minister for
Energy and Resources. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. N. Kotsiras, MP
Minister for Housing, and Minister for Children and Early Childhood
Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. W. A. Lovell, MLC
Minister for Public Transport and Minister for Roads . . . . . . . . . . . . . . . . . . The Hon. T. W. Mulder, MP
Minister for Liquor and Gaming Regulation, Minister for Corrections
and Minister for Crime Prevention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. E. J. O’Donohue, MLC
Minister for Local Government and Minister for Aboriginal Affairs. . . . . . The Hon. E. J. Powell, MP
Assistant Treasurer, Minister for Technology and Minister responsible
for the Aviation Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. G. K. Rich-Phillips, MLC
Minister for Environment and Climate Change, and Minister for Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. Smith, MP
Minister for the Arts, Minister for Women’s Affairs and Minister for
Consumer Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. H. Victoria, MP
Minister for Agriculture and Food Security, and Minister for Water . . . . . . The Hon. P. L. Walsh, MP
Minister for Police and Emergency Services, and Minister for Bushfire
Response . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. K. A. Wells, MP
Minister for Mental Health, Minister for Community Services, and
Minister for Disability Services and Reform . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. L. N. Wooldridge, MP
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr N. Wakeling, MP

Legislative Council committees
Privileges Committee — Ms Darveniza, Mr D. Davis, Mr P. Davis, Mr Hall, Ms Lovell, Ms Pennicuik and Mr Scheffer.
Procedure Committee — The President, Mr Dalla-Riva, Mr D. Davis, Mr Hall, Mr Lenders, Ms Pennicuik and Mr Viney

Legislative Council standing committees
Economy and Infrastructure Legislation Committee — Mr Barber, Mrs Coote, #Ms Crozier, Mr Drum, Mr Finn, #Ms Hartland,
#Mr Leane, Mr Lenders, Mr Melhem, #Mr Ondarchie, Ms Pulford and Mr Ramsay.
Economy and Infrastructure References Committee — Mr Barber, Mrs Coote, #Ms Crozier, Mr Drum, Mr Finn, #Mr Leane,
Mr Lenders, Mr Melhem, #Mr Ondarchie, Ms Pulford and Mr Ramsay.
Environment and Planning Legislation Committee — Mr Dalla-Riva, Mr Elsbury, #Mr Finn, #Ms Hartland, Mrs Kronberg,
#Mr Leane, Mr Ondarchie, Ms Pennicuik, #Mrs Peulich, Mr Scheffer, #Mr Tarlamis, Mr Tee and Ms Tierney.
Environment and Planning References Committee — Mr Dalla-Riva, Mr Elsbury, #Mr Finn, #Ms Hartland, Mrs Kronberg,
#Mr Leane, Mr Ondarchie, Ms Pennicuik, #Mrs Peulich, Mr Scheffer, #Mr Tarlamis, Mr Tee and Ms Tierney.
Legal and Social Issues Legislation Committee — Ms Crozier, Mr Elasmar, Ms Hartland, Ms Mikakos, Mrs Millar, Mr O’Brien,
Mrs Peulich, #Mr Ramsay and Mr Viney.
Legal and Social Issues References Committee — Ms Crozier, Mr Elasmar, Ms Hartland, Ms Mikakos, Mrs Millar, Mr O’Brien,
Mrs Peulich, #Mr Ramsay and Mr Viney.
# Participating member

Joint committees
Accountability and Oversight Committee — (Council): Mr P. Davis, Mr O’Brien. (Assembly): Ms Kanis, Mr McIntosh and Ms Neville.
Dispute Resolution Committee — (Council): Mr D. Davis, Mr Hall, Mr Lenders, Ms Lovell and Ms Pennicuik. (Assembly): Mr Clark,
Ms Hennessy, Mr Merlino, Dr Napthine and Mr Walsh.
Economic Development, Infrastructure and Outer Suburban/Interface Services Committee — (Council): Mrs Peulich. (Assembly):
Mr Burgess, Mr Foley, Mrs Fyffe, Mr McGuire and Mr Shaw.
Education and Training Committee — (Council): Mr Elasmar and Mrs Kronberg. (Assembly): Mr Battin, Mr Brooks and Mr Crisp.
Electoral Matters Committee — (Council): Mr Finn, Mrs Peulich, Mr Somyurek and Mr Tarlamis. (Assembly): Mr Northe.
Environment and Natural Resources Committee — (Council): Mr Koch. (Assembly): Mr Bull, Ms Duncan, Mr Pandazopoulos and
Ms Wreford.
Family and Community Development Committee — (Council): Mrs Coote, Ms Crozier and Mr O’Brien. (Assembly): Ms Halfpenny,
Mr McGuire and Mr Wakeling.
House Committee — (Council): The President (ex officio) Mr Drum, Mr Eideh, Mr Finn, Ms Hartland, and Mr P. Davis.
(Assembly): The Speaker (ex officio), Ms Beattie, Ms Campbell, Mrs Fyffe, Ms Thomson, Mr Wakeling and Mr Weller.
Independent Broad-based Anti-corruption Commission Committee — (Council): Mr Viney. (Assembly): Ms Hennessy, Mr McIntosh,
Mr Newton-Brown and Mr Weller.
Law Reform, Drugs and Crime Prevention Committee — (Council): Mr Ramsay and Mr Scheffer. (Assembly): Mr Carroll,
Mr McCurdy and Mr Southwick.
Public Accounts and Estimates Committee — (Council): Mr O’Brien and Mr Ondarchie. (Assembly): Mr Angus, Ms Hennessey,
Mr Morris, Mr Pakula and Mr Scott.
Road Safety Committee — (Council): Mr Elsbury. (Assembly): Mr Languiller, Mr Perera, Mr Tilley and Mr Thompson.
Rural and Regional Committee — (Council): Mr Drum. (Assembly): Mr Howard, Mr Katos, Mr Trezise and Mr Weller.
Scrutiny of Acts and Regulations Committee — (Council): Mr Dalla-Riva. (Assembly): Ms Barker, Ms Campbell, Mr Gidley,
Mr Nardella, Dr Sykes and Mr Watt.

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-SEVENTH PARLIAMENT — FIRST SESSION

President: The Hon. B. N. ATKINSON
Deputy President: Mr M. VINEY
Acting Presidents: Ms Crozier, Mr Eideh, Mr Elasmar, Mr Finn, Mr O’Brien, Mr Ondarchie, Ms Pennicuik, Mr Ramsay, Mr Tarlamis
Leader of the Government:
The Hon. D. M. DAVIS
Deputy Leader of the Government:
The Hon. W. A. LOVELL
Leader of the Opposition:
Mr J. LENDERS
Deputy Leader of the Opposition:
Mr G. JENNINGS
Leader of The Nationals:
The Hon. P. R. HALL
Deputy Leader of The Nationals:
Mr D. DRUM

Member

Region

Atkinson, Hon. Bruce Norman
Eastern Metropolitan
LP
Barber, Mr Gregory John
Northern Metropolitan
Greens
Broad, Ms Candy Celeste
Northern Victoria
ALP
Coote, Mrs Andrea
Southern Metropolitan
LP
Crozier, Ms Georgina Mary
Southern Metropolitan
LP
Dalla-Riva, Hon. Richard Alex Gordon Eastern Metropolitan
LP
Darveniza, Ms Kaye Mary
Northern Victoria
ALP
Davis, Hon. David McLean
Southern Metropolitan
LP
Davis, Mr Philip Rivers
Eastern Victoria
LP
Drum, Mr Damian Kevin
Northern Victoria
Nats
Eideh, Mr Khalil M.
Western Metropolitan
ALP
Elasmar, Mr Nazih
Northern Metropolitan
ALP
Elsbury, Mr Andrew Warren
Western Metropolitan
LP
Finn, Mr Bernard Thomas C.
Western Metropolitan
LP
Guy, Hon. Matthew Jason
Northern Metropolitan
LP
Hall, Hon. Peter Ronald
Eastern Victoria
Nats
Hartland, Ms Colleen Mildred
Western Metropolitan
Greens
Jennings, Mr Gavin Wayne
South Eastern Metropolitan ALP
Koch, Mr David Frank
Western Victoria
LP
Kronberg, Mrs Janice Susan
Eastern Metropolitan
LP
Leane, Mr Shaun Leo
Eastern Metropolitan
ALP

Member

Lenders, Mr John
Lovell, Hon. Wendy Ann
Melhem, Mr Cesar 2
Mikakos, Ms Jenny
Millar, Mrs Amanda Louise 4
O’Brien, Mr David Roland Joseph
O’Donohue, Mr Edward John
Ondarchie, Mr Craig Philip
Pakula, Hon. Martin Philip 1
Pennicuik, Ms Susan Margaret
Petrovich, Mrs Donna-Lee 3
Peulich, Mrs Inga
Pulford, Ms Jaala Lee
Ramsay, Mr Simon
Rich-Phillips, Hon. Gordon Kenneth
Scheffer, Mr Johan Emiel
Somyurek, Mr Adem
Tarlamis, Mr Lee Reginald
Tee, Mr Brian Lennox
Tierney, Ms Gayle Anne

Southern Metropolitan
ALP
Northern Victoria
LP
Western Metropolitan
LP
Northern Metropolitan
ALP
Northern Victoria
LP
Western Victoria
Nats
Eastern Victoria
LP
Northern Metropolitan
LP
Western Metropolitan
ALP
Southern Metropolitan
Greens
Northern Victoria
LP
South Eastern Metropolitan
LP
Western Victoria
ALP
Western Victoria
LP
South Eastern Metropolitan
LP
Eastern Victoria
ALP
South Eastern Metropolitan ALP
South Eastern Metropolitan ALP
Eastern Metropolitan
ALP
Western Victoria
ALP

1

3

2

Resigned 26 March 2013
Appointed 8 May 2013

Region

Party

4

Resigned 1 July 2013
Appointed 21 August 2013

Party

CONTENTS

TUESDAY, 20 AUGUST 2013

Western Victoria Region ............................................ 2368
QUESTIONS WITHOUT NOTICE

RESIGNATION OF MEMBER

Mrs Petrovich ............................................................. 2345
JOINT SITTING OF PARLIAMENT

Legislative Council and Senate vacancies ................ 2345
CONDOLENCES

Hon. Alan John Hunt, AM ......................................... 2346
ADJOURNMENT .................................................................... 2355

WEDNESDAY, 21 AUGUST 2013
ROYAL ASSENT ............................................................. 2357
JOINT SITTING OF PARLIAMENT

Legislative Council and Senate vacancies ......2357, 2431
ECONOMIC DEVELOPMENT, INFRASTRUCTURE
AND OUTER SUBURBAN/INTERFACE SERVICES
COMMITTEE

Membership ................................................................ 2357
PETITIONS

National Centre for Farmer Health .......................... 2357
School funding ............................................................ 2357
Nadrasca community farm......................................... 2358
Eastern Freeway tolls................................................. 2358
Healesville freeway reservation ................................ 2358
Mining policy .............................................................. 2358
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 10 ..................................................... 2359
PAPERS ............................................................................ 2359
BUSHFIRES ROYAL COMMISSION
IMPLEMENTATION MONITOR

Report 2013................................................................. 2362
ECONOMIC DEVELOPMENT AND
INFRASTRUCTURE COMMITTEE

Local economic development initiatives ................... 2362
PRODUCTION OF DOCUMENTS .............. 2362, 2369, 2392
NOTICES OF MOTION .................................................... 2362
BUSINESS OF THE HOUSE

General business ........................................................ 2363
Standing and sessional orders ................................... 2364
MEMBERS STATEMENTS

Ramadan Iftar dinner ................................................. 2364
St Georges Road Primary School.............................. 2364
Macedon and Woodend kindergartens ..................... 2364
Asylum seekers ............................................................ 2365
National Centre for Farmer Health .......................... 2365
Disability and family violence crisis response ......... 2365
Goulburn Valley fruit industry................................... 2365
Local government referendum................................... 2366
Ventnor planning decision ......................................... 2366
Fringe benefits tax ...................................................... 2367
East–west link ............................................................. 2367
Better Schools ............................................................. 2367
Outer Northern Trade Training Centre .................... 2368
Hurstbridge family centre .......................................... 2368
Inner North Community Foundation......................... 2368

Ventnor planning decision .......... 2382, 2384, 2389, 2391
Parole reform ............................................................. 2384
Tecoma fast-food outlet......................... 2385, 2386, 2387
Fringe benefits tax ...................................................... 2386
Victorian Building Authority ..................................... 2388
Swinburne University of Technology Lilydale
and Prahran campuses .......................................... 2390
Youth foyers ................................................................ 2392
DISTINGUISHED VISITORS........................................... 2388
QUESTIONS ON NOTICE

Answers ....................................................................... 2392
FIREFIGHTER COMPENSATION................................... 2399
STATEMENTS ON REPORTS AND PAPERS

Auditor-General: The State of Victoria’s
Children — Performance Reporting .................... 2413
Swinburne University of Technology:
report 2012 ...................................................2413, 2419
Victorian Electoral Commission: report
2011–12 .................................................................. 2414
Bushfires royal commission implementation
monitor: report 2013 ............................................. 2416
V/Line Pty Ltd: report 2011–12 ................................ 2416
Outer Suburban/Interface Services and
Development Committee: growing the
suburbs.................................................................... 2417
Auditor-General: Developing Transport
Infrastructure and Services for Population
Growth Areas ......................................................... 2418
Economic Development and Infrastructure
Committee: local economic development
initiatives................................................................. 2419
Department of Education and Early Childhood
Development: report 2011–12 .............................. 2420
Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 1) ....................... 2421
ADJOURNMENT

Healesville tourist precinct group ............................. 2422
Fringe benefits tax ...................................................... 2422
Altona rail loop........................................................... 2423
Workplace learning coordinators program.............. 2423
Local government referendum................................... 2424
Kolora Country Fire Authority brigade.................... 2424
City of Glen Eira transport infrastructure ................ 2425
Seymour railway station ............................................ 2425
Australia Light Foundation ....................................... 2426
Fire services property levy ........................................ 2426
Royal Historical Society of Victoria.......................... 2427
East–west link ............................................................. 2427
Responses .................................................................... 2428

THURSDAY, 22 AUGUST 2013
JOINT SITTING OF PARLIAMENT

Legislative Council and Senate vacancies................ 2435
NEW MEMBER

Mrs Millar ................................................................... 2435

CONTENTS

PETITIONS

Swinburne University of Technology Lilydale
campus ....................................................................2435
Ballarat schools ..........................................................2435
Health funding ............................................................2435
Regional and rural roads funding .............................2436
Ballarat ambulance services ......................................2436
Bairnsdale railway line ..............................................2442
DISTINGUISHED VISITORS ................................ 2436, 2461
PAPERS ............................................................................2436
BUSINESS OF THE HOUSE

Adjournment ................................................................2436
STANDING COMMITTEE ON LEGAL AND SOCIAL
ISSUES

Membership.................................................................2436
MEMBERS STATEMENTS

Australian Regenerative Medicine Institute..............2437
Bio21 Molecular Science and Biotechnology
Institute ....................................................................2437
Tim Taylor ...................................................................2437
Greens agricultural policy .........................................2437
NAIDOC Week ............................................................2438
North Eastern Prayer Breakfast ................................2438
National Marriage Day ..............................................2438
YMCA Bridge Project.................................................2438
Autism Angels..............................................................2438
Sunshine Hospital children’s multidisciplinary
assessment...............................................................2439
St Albans level crossing ..............................................2439
Transport infrastructure funding ...............................2440
Vietnam Veterans Day ................................................2440
DE Quarry Solutions ..................................................2440
Sheepvention ...............................................................2440
Marshall railway station ............................................2440
Keith Fagg...................................................................2441
Moe activity centre .....................................................2441
Dr Quintus de Zylva ...................................................2441
East–west link .............................................................2441
Wyndham Central College .........................................2442
INAUGURAL SPEECH

Mrs Millar ...................................................................2442
UNIVERSITY OF BALLARAT AMENDMENT
(FEDERATION UNIVERSITY AUSTRALIA)
BILL 2013

Second reading............................................................2446
Committee ...................................................................2458
Third reading ..............................................................2458
QUESTIONS WITHOUT NOTICE

Ventnor planning decision ......... 2458, 2461, 2465, 2466
Cemetery workers industrial action ............... 2462, 2464
Aviation industry .........................................................2466
Fire services property levy .........................................2467
Places Victoria ............................................................2467
Peninsula Health aged-care facility ..........................2468
Regional and rural higher education ........................2468
Firefighter compensation ................................ 2469, 2470
Avoca Children’s and Family Centre........................2470

NATIONAL PARKS AMENDMENT (LEASING
POWERS AND OTHER MATTERS) BILL 2013

Second reading ........................................................... 2471
Third reading .............................................................. 2482
PRODUCTION OF DOCUMENTS ................................... 2482
BAIL AMENDMENT BILL 2013

Second reading ........................................................... 2482
Committee ................................................................... 2492
Third reading .............................................................. 2494
MAJOR TRANSPORT PROJECTS FACILITATION
AMENDMENT (EAST WEST LINK AND OTHER
PROJECTS) BILL 2013

Introduction and first reading.................................... 2495
Statement of compatibility .......................................... 2495
Second reading ........................................................... 2496
CORRECTIONS AMENDMENT (BREACH OF
PAROLE) BILL 2013

Introduction and first reading.................................... 2498
Statement of compatibility .......................................... 2498
Second reading ........................................................... 2499
FORTIFICATION REMOVAL BILL 2013

Introduction and first reading.................................... 2500
Statement of compatibility .......................................... 2500
Second reading ........................................................... 2502
ROAD SAFETY AND SENTENCING ACTS
AMENDMENT BILL 2013

Introduction and first reading.................................... 2503
Statement of compatibility .......................................... 2503
Second reading ........................................................... 2504
ROAD LEGISLATION AMENDMENT (USE AND
DISCLOSURE OF INFORMATION AND OTHER
MATTERS) BILL 2013

Introduction and first reading.................................... 2505
Statement of compatibility .......................................... 2505
Second reading ........................................................... 2506
ADJOURNMENT

Abalone industry levies .............................................. 2507
Fringe benefits tax ................................. 2507, 2509, 2511
Mitcham rooming house ............................................ 2508
Dairy industry regulation........................................... 2508
Broadband access....................................................... 2509
Local government rates .............................................. 2509
City of Wyndham refuse disposal facility .................. 2510
Parks Victoria job losses ............................................ 2510
East–west link .................................................. 2511, 2512
Responses .................................................................... 2512

WRITTEN ADJOURNMENT RESPONSES
WEDNESDAY, 21 AUGUST 2013
Carbon tax: schools.................................................... 2515
Warrnambool Alternative VCAL Education
School: future ......................................................... 2515
Planning: broiler farm code ...................................... 2516
Floods: category C recovery grants.......................... 2516
Police: stop and search receipts ................................ 2517
Places Victoria: performance .................................... 2517
Right Step program: funding ..................................... 2517

CONTENTS

Planning: Magpie Street, Ballarat ............................ 2518
Canning–Princes streets, Carlton: safety ................. 2519
Kindergartens: funding .............................................. 2520
Road safety: speed camera revenue .......................... 2521
Manufacturing: government procurement................ 2521
Electricity: retail prices.............................................. 2522
Casey central east primary school: construction ..... 2524
Country Fire Authority: funding ............................... 2524
Mental health: Seymour services............................... 2525
Rail: Lynbrook station................................................ 2526
Social housing advocacy and support program:
funding .................................................................... 2526
Creswick Bowling Club: flood relief funding ........... 2527
Regional and rural Victoria: mobile
communications...................................................... 2528
Wallan-Kilmore bypass: route................................... 2528
Planning: city of Maribyrnong .................................. 2529
Planning: radio broadcast towers............................. 2529
Drought: western Victoria ......................................... 2530
Derrinallum Recreation Reserve: lighting ............... 2530
Fruit growers: Goulburn Valley......................2531, 2546
Consumer affairs: incorporated association
model rules ............................................................. 2532
SP AusNet: Millgrove works...................................... 2533
Timboon P–12 School: funding ................................. 2534
Wodonga West Primary School: funding ................. 2534
Rail: St Albans level crossing .................................... 2535
Feral goats: control.................................................... 2536
Volunteers: community service awards .................... 2536
Ford Australia: plant closures................................... 2536
Merbein P–10 College: funding ................................ 2537
Ringwood Trade Training Facility: funding ............ 2538
Department of Environment and Primary
Industries: jobs ....................................................... 2538
Western suburbs: truck action plan........................... 2539
Youth services: program funding .............................. 2539
Local government: federal referendum ..........2540, 2548
Target Australia: job losses ....................................... 2540
Buses: Sanctuary Lakes ............................................. 2541
Foxes: control ............................................................. 2542
Disability services: Western Victoria Region
constituent ............................................................... 2542
GlaxoSmithKline: job losses ...................................... 2543
Disability services: supported accommodation
fees........................................................................... 2543
Victorian Disability Sector Awards: recipients ........ 2544
Werribee Football Club: facilities............................. 2545
Bedford Road–Great Ryrie Street, Ringwood:
traffic lights ............................................................. 2545
Geelong: regional migration agreement .................. 2545
Housing: carbon tax compensation .......................... 2547
Volunteer West: funding............................................. 2547
Automotive industry: future ....................................... 2548

THURSDAY, 22 AUGUST 2013
Crown land: management.......................................... 2551
Lower Murray Water: board representation ............ 2551
Royal Botanic Gardens Melbourne: vandalism ....... 2552

Melbourne Water: Gardiners Creek Trail
closure..................................................................... 2552
Western Victoria Region: ministerial visit................ 2553

QUESTIONS ON NOTICE
WEDNESDAY, 21 AUGUST 2013
3806.
3807.
8215.
8256.
8596.

9252.
9374.
9375.
9398.
9402.
9471.
9502.
9504.
9506.
9507.
9509.
9510.
9516.
9518.
9519.
9520.
9526.
9527.
9528.
9529.
9533.

Planning: Waverley Golf Club ................... 2555
Planning: Waverley Golf Club ................... 2555
Police and emergency services: police ...... 2555
Police and emergency services: police ...... 2556
Children and early childhood
development: maternal and child
health centres.......................................... 2558
Police and emergency services:
firearms ................................................... 2559
Police and emergency services:
closed-circuit television cameras .......... 2560
Police and emergency services:
closed-circuit television cameras .......... 2560
Planning: surplus land ................................ 2560
Police and emergency services:
Country Fire Authority .......................... 2561
Community services: youth justice ............. 2561
Agriculture and food security:
waterbird protection .............................. 2562
Public transport: Frankston railway
line ........................................................... 2563
Technology: productivity improvements.... 2563
Technology: Victorian Biotechnology
Advisory Council .................................... 2564
Technology: national broadband
network.................................................... 2565
Technology: information and
communication technology sector......... 2565
Roads: trucks ............................................... 2566
Roads: Surf Coast Highway–Beach
Road, Torquay ........................................ 2566
Agriculture and food security:
restricted dog breeds.............................. 2567
Agriculture and food security: canola ....... 2567
Community services: Youth Justice
Mental Health Initiative ......................... 2568
Community services: youth justice ............. 2569
Community services: youth justice ............. 2569
Community services: Male Adolescent
Program for Positive Sexuality ............. 2569
Youth affairs: programs and services ........ 2570

MEMBERS INDEX............................................................. i

RESIGNATION OF MEMBER
Tuesday, 20 August 2013

COUNCIL

Tuesday, 20 August 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

RESIGNATION OF MEMBER

2345

I have written to the Speaker of the Legislative Assembly in
like terms and have also informed the Premier of this
correspondence.

That communication to me was dated 19 August.
Mr Chernov, as Governor of Victoria, has also
indicated to me:

Mrs Petrovich
The PRESIDENT — Order! I have received
messages from the Governor in respect of the vacancies
in the Legislative Council and the Senate. The
Governor’s first letter of 1 July 2013 states:
I write to advise that Ms Donna Petrovich, MLC, called on
me today and handed me her letter of resignation as member
of the Legislative Council for Northern Victoria, effective
from today. It seems that section 27A of the Constitution Act
1975 requires a joint sitting of the Council and Assembly to
fill this vacancy.
I have advised the Speaker and the Premier in like terms.
I enclose a copy of Ms Petrovich’s letter for your records.

Mrs Petrovich’s letter to the Governor of 1 July 2013
states:
I write to formally advise you that as of 1 July 2013 I will
resign from my state role as the member for Northern
Victoria in the Legislative Council.

The Governor transmits to the Legislative Council a copy of a
despatch which has been received from the Honourable the
President of the Senate notifying that a vacancy has happened
in the representation of the state of Victoria in the Senate of
the commonwealth of Australia.

In that respect the letter from the President of the
Senate, John Hogg, to the Governor of Victoria, under
the heading ‘Vacancy in the representation of Victoria’,
reads:
Pursuant to the provisions of section 21 of the commonwealth
of Australia constitution, I notify Your Excellency that a
vacancy has happened in the representation of the state of
Victoria through the resignation of Senator the Honourable
David Feeney on 12 August 2013.

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together —

Under section 30 of the Constitution Act 1975 my resignation
will take effect immediately when received by the Governor.

(1) to choose a person to hold the seat in the Legislative
Council rendered vacant by the resignation of
Mrs Donna Petrovich; and

I take this action to concentrate my efforts on the upcoming
federal election as the endorsed Liberal candidate for the seat
of McEwen.

(2) to choose a person to hold the place in the Senate
rendered vacant by the resignation of Senator the
Honourable David Ian Feeney;

I am very appreciative of the time I have spent representing
the constituents of my electorate and look forward to
continuing this representation if I am successful in winning
the federal seat of McEwen.

and proposes that the time and place of such meeting be the
Legislative Assembly chamber on Wednesday, 21 August
2013, at 6.15 p.m.

Please consider this letter formal notification for my
resignation from the Victorian Parliament and the member for
the Northern Victoria Region.

JOINT SITTING OF PARLIAMENT
Legislative Council and Senate vacancies
The PRESIDENT — Order! I have received further
notification from the Governor in respect of a Senate
vacancy. The letter states:
I write to advise that I have been informed by the President of
the Senate that a vacancy has occurred in the representation of
the state of Victoria in the Senate through the recent
resignation of Senator the Honourable David Feeney.
Accordingly, I enclose a message to you as President of the
Legislative Council in relation to this.

Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution.
The PRESIDENT — Order! I take this opportunity
to indicate that the nominee for Mrs Petrovich’s seat in
Northern Victoria Region, Ms Amanda Millar, is in the
gallery today. On Thursday morning no doubt she will
switch places and come through the barricade, and we
will welcome her formally on that occasion.
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CONDOLENCES
Hon. Alan John Hunt, AM
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death, on
19 July 2013, of the Honourable Alan John Hunt, AM, and
places on record its acknowledgement of the valuable
services rendered by him to the Parliament and the people of
Victoria as a member of the Legislative Council for the South
Eastern Province from 1961 to 1992; as Minister without
Portfolio in 1971, Minister for Local Government from 1971
to 1979, Minister for Planning from 1973 to 1976 and 1978 to
1979, Attorney-General in 1976, Minister for Federal Affairs
from 1976 to 1978 and Minister for Education from 1979 to
1982; and as President of the Legislative Council from 1988
to 1992.

It is with sadness that we acknowledge the passing of
Alan John Hunt. Many of us in this chamber knew Alan
Hunt extremely well. He was a strong liberal,
somebody who contributed to his community, a
legislator and a parliamentarian in the true sense of the
word. He was also a minister, a leader in this chamber
and ultimately its President. It is important to note that
his contributions were wide, and I will seek to
document them, as I am sure many others in this
chamber and across the political divide will seek to do.
Alan Hunt was born on 9 October in Peterborough,
South Australia, and educated in South Australia. His
parents moved to Victoria into what is now Southern
Metropolitan Region, and he was educated at
Canterbury and Hawksburn state schools, Mont Albert
Central School and later Melbourne Grammar School.
He won an academic scholarship to the University of
Melbourne and graduated with a bachelor of laws. At
university he showed early interest in political activity,
serving as the secretary of the National Union of
Australian University Students. He was an outspoken
opponent of the Menzies government’s referendum to
outlaw the Communist Party, which perhaps marked
him as a liberal rather than a conservative and, it is fair
to say, possibly diminished early his chances at a
federal parliamentary career.
He was a solicitor in practice in the 1950s. He moved to
Mornington in 1954 to become a partner of a new firm,
Frost & Hunt, which later became Hunt,
O’Sullivan & Daniels. He was immersed in community
life as well, being a strong member of the Apex Club
and the Peninsula regional committee of the Spastic
Children’s Society. He also served on local school
councils and railway advisory committees in the local
region. He was involved in a range of other community
activities with a local profile. He was particularly active
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in the Mornington branch of the Liberal Party, a branch
that is still strong and active. I might add it is a branch
that my father was a member of for many years. He
was also chairman of the Flinders electorate committee,
and 50 years later his son Greg would represent that
electorate. He represented the South Eastern Province
from 1961 until 1992, which was a very long period.
He gave great service over a long period not just to his
community but to the Parliament and the people of
Victoria. He made early speeches that were not always
popular, some criticising the State Rivers and Water
Supply Commission’s plans to build a reservoir on land
at Mount Eliza owned by Sir Reginald Ansett.
Alan was a great committee worker as well. In fact it
was not until 1971 that he was brought into the ministry
as a minister without portfolio and then later as
Minister for Local Government from 1971 until 1979.
He was Minister for Planning and was known by our
current Minister for Planning both before and during
his current term as planning minister. Alan Hunt was
briefly Attorney-General in 1976, Minister for Federal
Affairs from 1976 until 1978 and Minister for
Education in the latter period of the Hamer government
and into the period of the Thompson government.
But it was planning and local government where Alan
Hunt made his mark and where he was extremely well
known for the causes he championed and for his
determination to protect the community and put in
place good processes and outcomes that would see the
proper development of the community. He did so in a
way that looked to the future and that would maximise
economic growth but also see our environment
protected and economic growth managed to ensure the
growth of our city.
Alan was somebody who worked very hard at his
portfolio and was across much of the detail. That was
recognised in his period in those portfolios and later
when he was made an honorary fellow of the Australian
Institute of Urban Studies. He won awards from the
Town and Country Planning Association for notable
contributions to planning. He succeeded Dick Hamer as
planning minister and built on a heritage that was left
when Dick Hamer became Victorian Premier, a
Premier who I think Victorians look back on as a great
Premier who did a good deal for our state in terms of
planning and environmental focus.
Alan was determined to be more transparent in
planning and local government, and he certainly
understood the importance of planning. He made a
comment to me at one point in a lengthy conversation
when I was shadow planning minister and shadow
environment minister. He said one of the important
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things in planning is that there be a bipartisan basis for
planning — that is, that we seek an outcome where the
community can look forward with predictability and
certainty in planning and where planning arrangements
are put in place that have broad community support and
broad support across the Parliament. I think that was a
very wise view, and I certainly was influenced in the
period when I was shadow planning minister in the
lead-up to the 1996 election. I think that had some
influence on our policy beyond that in terms of the
Mornington Peninsula, an area he loved and protected.
Mr Lenders — 2006.
Hon. D. M. DAVIS — Sorry, I should say it was
2006 and beyond, thinking very much of the area on the
Mornington Peninsula that he respected, loved and was
determined to protect. A number of steps were taken at
that time to push for a stronger set of protections on the
peninsula.
Importantly he was made a Member of the Order of
Australia in 1992 for his valuable contribution to the
Victorian Parliament and was also awarded a Centenary
Medal. In 1988 he became President of the Legislative
Council, an office that he served in with distinction. It is
an unusual situation to have been a minister of the
Crown, a party leader and also a Presiding Officer; as I
say, he was a great parliamentarian in the true sense of
that word.
He was also a commissioner on the inquiry into the Shire
of Strathfieldsaye, and he served from 2001 to 2002 as a
member of the Constitution Commission Victoria. He
took an honorary academic appointment at the governance
unit at Monash University. His contribution on the
constitution commission is something that is recognised
by both sides of the house. Whilst many on this side of the
house still have different views from the recommendations
of that commission and would still see something
different — —
Honourable members interjecting.
Hon. D. M. DAVIS — I am being generous.
Mr Davis. Is that a fair description? I am trying to
recognise a sincere contribution where there may be
disagreement with the conclusions that were reached by
that commission. The views of many members on this
side of the house were made known at the time when
the bill to change the constitution was passed. I see
Mr Davis nodding and no doubt he will say something
in a moment, but he made his contribution at the time
about the direction of the Legislative Council and the
way changes to the constitution of Victoria were
heading. What had been a very good and functional
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system is now a different system, and not necessarily a
better system, if I can put it that way.
Equally I also remember him having conversations with
Alan Hunt around that time on the need for strong
independent officers — the Auditor-General and
others — and he talked at the time about something that
I was talking about a lot at that time, which was the
surveyor-general, and the need to strengthen the
position of the surveyor-general. Alan said to me that if
they had seen the work that we had done in time, they
would have incorporated that into the work of the
Constitutional Commission and sought to put the
surveyor-general on a more firm footing in terms of the
constitution.
I provide that example to give the house and the
community some idea of the thought processes that
Alan Hunt had and the way in which he viewed the
chamber, the constitution and the checks, balances and
protections he sought to put into the constitution.
Interestingly I will quote from what is perhaps
something people have forgotten he was involved in —
the Electoral Commission Bill of 1982. Reading the
steps of that bill in debate on 26 May 1982, he cited the
statement:
The bill will establish an independent electoral commission to
ensure that parliamentary representation reflects the wishes of
the Victorian people as close as is humanly possible. It seeks
to remove the power of the government, under the Electoral
Province and Districts Act 1974, whereby the government
decrees such vital considerations as the percentage allowance
in the number of voters between electorates. Put simply, the
bill will remove the influence of politicians over electoral
boundaries and raise the voting system to a new level of
independence and impartiality.

In many respects Alan Hunt had a very remarkable and
broad legacy, but arguably this is one of his main
legacies — a commitment to ensuring that that change
was made. It was a commitment to ensuring there was a
fairer electoral system where boundaries and
weightings of boundaries were set or undertaken in a
fair way by the electoral commission and through the
boundaries committee process.
I want to pay my respects to his family; I want to
indicate that Victorians regard the passing of the
Honourable Alan Hunt, AM, as a sad moment; and I
want to reflect both very positively on his heritage,
something of which the Liberal Party and the
community can be proud, and on the passing of a great
parliamentarian.
Mr LENDERS (Southern Metropolitan) — The
Labor Party supports this motion, and I would like to
associate myself with the comments made by the
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Leader of the Government. Alan Hunt was a
larger-than-life figure. In terms of trying to work out his
role I will start off with some statistics. Since its
formation in the mid-1850s, this house has had
578 members. Alan Hunt was one of only two who
served in the triple roles of President, Leader of the
Government and Leader of the Opposition; the other, of
course, was Monica Gould. Alan Hunt was 1 of
20 presidents, 1 of 46 leaders of the government and
one of an indeterminate number of leaders of the
opposition — records do not show exactly how many
opposition leaders there have been. In each of those
roles he served for four years. He would therefore have
come to this place with a perspective that probably
nobody else — or very few others — would have had
on the role of the chamber, the role of government and
the role of opposition.
He was a minister for 11 years, which included 3 in
education, a matter that I have looked at with particular
interest, having myself held that portfolio. With great
interest I found something indicative of the different
times and different spaces, and I look at Mr Hall with
great interest on this one. When there was a teachers
industrial dispute, Mr Hunt got a bit frustrated. He told
all the officials to leave and sat down and brokered an
agreement with the union. Perhaps there is something in
there that we can reflect on!
Alan Hunt was a member of Parliament for 31 years.
Let us think on that. I was three years old when he was
elected to this Parliament. He served all of those roles
in this Parliament. It is such an extraordinary length of
time. When you read through some of the material the
parliamentary library provided, the term ‘wise elder’ is
probably what comes to mind, if you are trying to
synthesise in a couple of words what Alan Hunt was
during that period of time.
His activism was also quite unusual. As Mr Davis said,
he was secretary of what became the Australian Union
of Students and the National Union of Students —
hardly something people normally associate with
Liberal Party activism. He was there in the very early
years. As Mr David Davis said, Alan Hunt opposed the
Menzies government on the anti-Communist
referendum. He was involved in a series of
non-portfolio charities, to which Mr Davis also
referred. One thing Mr Davis did not refer to — and
this is something that shows how different the times
were — is that Alan Hunt was a member of the
Victorian committee of the Miss Australia Quest. That
shows how different the times were.
Speaking of people who have served for a long time,
Tim Colebatch wrote an article profiling Alan Hunt in
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the Australian Municipal Journal of January 1979. In it
he talked about Alan Hunt’s social liberalism and how
he was one of the first people to oppose capital
punishment. He talks about Alan Hunt’s early role in
environmental issues, which Mr Davis also mentioned,
and his opposition to the Menzies government’s
anti-Communist referendum.
Tim Colebatch also talked about the seminal role Alan
Hunt played in getting the dying with dignity legislation
through this house during the Cain government years.
The legislation was not going to get through. Then Alan
Hunt exercised a conscience vote and abstained from
voting at a couple of critical junctures, which enabled
that legislation to get through the Legislative Council.
The Tim Colebatch profile goes on to indicate that that
let the then Premier off the hook; it was a very difficult
situation. It was a social issue and there was a great deal
of division over it at the time. Alan Hunt’s decision to
walk out of the chamber and abstain from voting at a
critical moment meant the legislation got through.
In his inaugural speech Alan Hunt spoke about the
importance of school halls and how they made a school
a vibrant part of the community. Some issues that Alan
Hunt was involved in happened a long time ago and are
quite remote, such as his involvement on the Miss
Australia committee, but others are relevant and
contemporary. It is interesting to go through some of
the advice Alan Hunt gave members of Parliament.
Lest I make him out to be a modern-day Mother Teresa
or Dalai Lama, I will come to the more robust Alan
Hunt shortly.
Alan Hunt said there were four things that a member of
Parliament should have, humility being the main one.
He said the first thing you should think of is your
electorate, the second is your state, the third is your
party and the fourth is yourself. In an article in the
Sunday Herald Sun of 2 June 1991 Alan Hunt called
for humility. Without putting it all on the record, in the
same article he listed 10 points of advice for members
of Parliament. They are particularly salient. I will not
go through all of them. He talks about 10 things an MP
should do. The first is:
Service is the key.

The second is:
Become a true professional —

and he outlines why a person should be professional as
an MP. The third point is a very sage one, and that is:
Listen rather than talk! Talk too much and nobody listens to
you! Listen, and you will learn a lot …
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That is very salient advice; I wish I could follow it a bit
more sometimes. The fourth point is:
Don’t judge others or criticise them. You would be surprised
how often it gets back to them.

That is his advice. The fifth point is:
Where disagreement exists, don’t emphasise it.

Look for areas of common ground if you want to move
forward. The sixth point is:
Honesty isn’t just the best policy: it’s the only policy.

If you are dishonest, you will be found out. The seventh
point is:
There is no such thing as a free lunch. If you are not prepared
to return the favour, don’t accept it in the first place.

The eighth point is about nurturing friendships and
mutual loyalties. The ninth point is about building
bridges to your doubters and opponents. If you get them
on board, you will do very well. The tenth point is to
‘jealously guard your reputation’ because it is
incredibly precious.
Alan Hunt is certainly a remarkable figure. But lest I
make him sound like a modern-day saint, he was also a
robust political operator. He brawled with lots of people
on the Mornington Peninsula. He had massive clashes
with Sir Henry Bolte. It took a decade for Alan Hunt to
get elected to the Liberal Party cabinet, because of
opposition from Henry Bolte.
Alan Hunt fought endless battles over some of the
social issues I mentioned earlier and over the role of
government. If we go through the record, we see that a
lot of the battles Alan Hunt had with Doug Jennings,
the Bond Corporation and Sir Reginald Ansett — as
Mr Davis outlined — were over the direction of the
government, the Liberal Party, development versus the
environment and the role of citizens versus
corporations. Alan Hunt was not afraid to go into battle.
Alan Hunt was also not afraid to use the privilege of
this place to put on the record what he thought of some
of his opponents. Sir Reginald Ansett and Doug
Jennings were two opponents who received fairly
strong backhanders from Alan Hunt in this place. He
saw this as part of his advocacy role — to use the
Parliament to stand up for citizens. He was fearless in
those battles.
Alan Hunt was moved in and out of the planning
portfolio. Two premiers battled to deal with problems
over land deals on the Mornington Peninsula, and Alan
Hunt was very much part of dealing with those issues.
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It is interesting that Alan Hunt also played a very
prominent role in first sponsoring and then trying to
unseat Jeff Kennett from the Liberal leadership. In
many senses it was an ironic end to a political career
that after 10 Parliaments this man who fought the
numbers as vigorously as he did went down in a
preselection for South Eastern Province to Ron Bowden
and left this place.
Often when we are condoling people we do not know
them. For most of Alan Hunt’s career I did not meet
him, but I did meet him in his post-parliamentary
career. Mr Davis talked about the Constitutional
Commission, and I certainly dealt with Alan Hunt in
those matters but also in what some people called the
Alan and Ken show — the Monash University duo of
the former President and former Speaker. Alan gave
incredibly wise counsel and advice on governance and
the operation of the Parliament. Many a student who
went through the Monash postgraduate courses heard
Alan Hunt and Ken Coghill speak.
I will close on the legacy of the Constitutional
Commission. Alan Hunt was a part of this, and
obviously it was not just Alan Hunt. We now have in
our constitution fixed four-year terms of Parliament.
That was a recommendation of the Constitutional
Commission. We have the inability of the Legislative
Council to block the budget. That was a
recommendation of the Constitutional Commission. We
have the deadlock provisions, which in the last
Parliament we met to discuss for many hours to try to
work out how they operated. They were all
recommendations that came out of the Constitutional
Commission. The one recommendation that has not
been dealt with — and I look with interest at the six
ministers opposite — was that ministers not serve in the
Legislative Council. It is one of the unfinished items
from the Constitutional Commission.
In all of this Alan Hunt was a person who thought
about how this place operated. As I said, he was unique.
During a long and experienced career he served in the
roles of Presiding Officer, Leader of the Government
and Leader of the Opposition in the Council. We in the
Labor Party acknowledge a distinguished elder. We
acknowledge 86 years of a life very well lived and his
lasting contributions to society. We extend our
condolences to his family.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I wish to associate my colleagues in The
Nationals with this condolence motion today for the
late A. J. Hunt, AM. Mr Davis and Mr Lenders cited
the very extensive and impressive record of service the
late Alan Hunt provided to the Parliament of Victoria. I
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do not wish to repeat all of that information, apart from
saying that to serve 31 years in the Victorian
Parliament, 11 of those as a minister of the Crown,
serving in the positions of government minister,
President of the Legislative Council, Leader of the
Government and Leader of the Opposition in the
Council, is a record that very few in the past could ever
claim to have matched, and I suggest that very few
members, if any, in the future will achieve that level of
service.
Alan Hunt’s record is a most impressive one. I was very
fortunate that the term he served as President of the
Legislative Council in the 51st Parliament of Victoria,
between 1988 and 1992, coincided with the period
when I was first elected to this Parliament. I had the
benefit of serving with Alan Hunt in this chamber. He
wore the full traditional attire of the President, from the
wig right down to the breeches and boots. At times I
understand he had some difficulty fitting into that attire,
and I am advised there are some famous incidents
relating to that.
The most impressive component of Alan Hunt’s
chairing of this house was the very learned and highly
respected and dignified way in which he went about
that particular task. At times his demeanour could be
described as being very stern, and as a young person in
this chamber he set a tone which was sometimes quite
intimidating. However, the fact that he did his job so
well is evidenced by the Rulings from the Chair
document utilised from time to time by the clerks and
those who are President. Members will see the name of
the Honourable A. J. Hunt littered throughout this
particular document because his rulings are very much
still valid and used today.
One of the rulings Alan Hunt is given credit for is one
that many of us who have the opportunity to sit in the
chair on a temporary basis frequently use as a ‘get out
of jail’ card — that is, the ruling commonly applied to
interjections in this house. We have all repeated the
words of Alan Hunt, who said that all interjections are
disorderly but that some tolerance is given to those that
are apposite.
The clerks told me that at the time they went scurrying
to the Macquarie Dictionary that was lying on the table
to ensure that their interpretation of that word —
apposite — was what Alan Hunt intended. Of course
being the very knowledgeable and learned person he
was, Alan Hunt was absolutely spot on with his
description and the use of that particular word. As I
said, I think many of us who have had the opportunity
to sit in the chair rely on that ruling still today.
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I found Alan Hunt also to be a very courteous and
respectful person. You only need to reflect on Hansard
and the way in which he responded to questions
without notice when he was a minister of the Crown to
see that. Some of us in more contemporary times seek
to use the opportunity to respond to questions in a way
that suits our own ends and often not in the most
respectful way. During the 11 years Alan Hunt was a
minister, I do not think anyone could fault him on the
dignity with which he conducted himself in Parliament
or on the respect he had for members no matter which
side of the chamber they sat on.
As has been said, Alan Hunt was a minister from 1971
to 1982. During those 11 years he held five different
ministerial portfolios, being local government,
planning, Attorney-General, federal affairs and
education. I have a particular interest in his role as
education minister; he held that portfolio between 1979
and 1982. During that time he was credited with the
first review and restructure of the education department
in 80 years. Unfortunately since that time ministers
have virtually all adopted that practice of review and
restructure, but certainly Alan Hunt was one of the first
to do it. I found it of interest that his vision for
education was set out in a ministerial statement that he
delivered to the Legislative Council on 12 December
1979. That statement was titled, ‘Aims and objectives
of education in Victoria’. As was said in the
background to that ministerial statement, this was
probably the first time ever that a government
department had stipulated its aims and objectives and
the purpose of its being; it was probably the 1979
version of what we would describe today as the
‘corporate plan’ of the department.
I read that statement; it is in the volume of Hansard in
front of me. It is an extensive statement, and time
prevents me from commenting on each particular
aspect of it. However, I did notice a lot of similarities
with issues and processes that we employ today, right
down to a consultative committee that Alan Hunt, as
then minister, used to assist him in formulating that
plan. Membership of that committee included Professor
Kwong Lee Dow, a person whose skills many
subsequent ministers have utilised, me included, in
terms of shaping policy in that particular area.
In reading that statement in the Hansard of 1979 I
could not help but be drawn to reading the surrounding
Hansard text, particularly because Alan Hunt, as
Leader of the Government and Minister for Education
at the time, featured prominently in the day’s activities.
As an aside, I think members would be interested to
know that on the particular day I have been discussing,
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12 December 1979, the Legislative Council
commenced at 10.33 a.m. and rose at 10.20 p.m. In the
course of that day the Legislative Council transacted
13 questions without notice, had a substantive debate
on a paper based on a public health report that was
tabled in the Parliament and dealt with 5 bills that were
introduced and second read on the day, 5 bills that were
introduced and passed on the same day and 10 further
bills that were debated and passed on the same day. In
total that is 20 bills, 15 of which were passed and 4 of
which included a committee stage. In addition two
personal explanations were given — one by James
Guest, which is an interesting read — a ministerial
statement was made, to which I have referred, and
10 adjournment items were transacted on that day of
business. As the Leader of the Government in those
days, the late Alan Hunt had a way of conducting
business that ensured that the Parliament was very
productive. I found that of great interest.
After Alan Hunt left the Parliament at the end of
1992 — at the 1992 election — I did not come across
him again until his involvement in the Constitution
Commission Victoria in 2001–02, which has been
referred to by previous speakers. I did not agree with
Alan Hunt on that matter, but suffice it to say that that
just proves to me that we do not have to agree with
somebody in order to respect them. I respected Alan
Hunt and admired him greatly, and today we all still
benefit from his legacy in this Parliament. On behalf of
my colleagues in The Nationals I am pleased to honour
the contribution made by Alan Hunt to the Parliament
of Victoria and to join all members in extending our
sincere condolences to his family and friends.
Mr BARBER (Northern Metropolitan) — Alan
Hunt was one of the good guys. My conversations with
him started after he commenced his role with the
Constitution Commission Victoria, before my time in
this Parliament, and continued through my early years
here, particularly around his advocacy for integrity in
government. I found him to be both considered and
considerate, thoughtful and articulate and equally
comfortable as a listener and an advocate. That is how I
found him to be, and it seems that many others found
him the same way. Notably, as all have stated, his
convictions ran consistently through his entire career,
straight as an arrow, and his life of public service is not
only to be admired but aspired to by members of this
place who follow in his footsteps. The Greens join with
other members of the Council in offering condolences
to Alan Hunt’s family and friends.
Hon. M. J. GUY (Minister for Planning) — I also
rise to make some brief remarks about the passing of a
former planning minister, the Honourable Alan Hunt.
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As many members would know, Alan Hunt served as a
minister in a number of portfolios and was President of
the Legislative Council at one point. Some may think
that I have referred to Alan Hunt’s role as planning
minister due to self-interest, but I think history will best
remember him for his legacy in this area of
government. While Alan left a number of legacies —
many legacies — to this state, I believe the most
profound of these was the legacy he left as planning
minister from 1973 to 1976 and 1978 to 1979, during
the Hamer government. I will refer to the changes he
made to planning policy. He was the driving force
behind the inception of localised planning statements,
which this government is seeking to replicate 40 years
later. He also advocated for the establishment and
identification of an environmental and agricultural belt
around Melbourne in the form of green wedges.
Statements of planning policies, particularly for the
Macedon Ranges and for his beloved Mornington
Peninsula, were conceived during his term as minister.
Those statements recognised specific areas of Victoria
as being unique and worthy of individual protection.
Those policies were a reflection of a planning system
that was pragmatic enough to realise that all Victoria
was not the same. Height controls, setback controls,
green and open space controls, clarity on land use now
and in the future were all reformed under his watch. He
left a legacy for ministers in the planning portfolio who
came after him to learn from and to appreciate.
Alan Hunt had a vision for a Victorian planning system
that spanned land use planning, the economy and the
environment. Many decades on we can all see that this
concept was ahead of its time. Even today many people
see those three elements as being in direct competition
with each other, but they are far from being so. During
the 1970s, aided by his loyal policy adviser, Geoff
Underwood, Alan Hunt implemented a metropolitan
planning strategy that has guided all three of these
elements and has set the framework for livability in
many areas of Melbourne, particularly in what are now
our middle and outer ring suburbs, including such
places as the city of Knox, the outer areas of Banyule
and Manningham and the south-eastern suburbs.
Mr Hunt was recognised by the planning fraternity a
number of times; importantly, he was made an
honorary fellow of the then Royal Australian Planning
Institute and, as we know, a Member of the Order of
Australia.
As has been said, he served an extraordinary 31 years in
this chamber. He was a liberal student, a Liberal MLC,
a Liberal minister, Leader of the Liberal Party in the
Legislative Council and President of the Legislative
Council. Dedication to public service and the Liberal
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Party, as we know, clearly runs in his family. Members
will know that his youngest son, Greg, is the federal
member for Flinders and a senior coalition
frontbencher. Indeed in a few weeks time he might
even be a little more senior. There is no doubt that his
father would have been exceedingly proud of where his
son is and where he may be in just a few weeks time.
Future generations of Victorians owe a great debt of
gratitude to the Honourable Alan Hunt, and I extend my
sympathies to his family at this time.
Mr JENNINGS (South Eastern Metropolitan) — I
am grateful for the opportunity to mark with respect
and regard the life and contribution of Alan Hunt. At
the time of his passing, his son Greg referred to the fact
that his father lived a wonderful life of 85 years and
died in the company of his family. It is probably a
peaceful, reassuring message in terms of the life of any
public figure or member of our community if they can
die in peaceful circumstances in the company of those
they love at the end of a long and fruitful life. That is
something we can all aspire to and certainly something
I aspire to.
Beyond that I aspire to die in circumstances where there
is no contemporary colleague of mine remaining in the
Parliament of Victoria to eulogise and reflect on my
passing. If that is the case, I would encourage those
members to immediately resign on my passing to
prevent them from taking up that opportunity. I
sympathise and at the same time congratulate Mr Hall
for being in circumstances where he can say that he and
Alan Hunt served together, but by design you would
hope that would not be the case. By design I would
hope all of us, regardless of our contribution to public
life, have a long and productive life after leaving here.
Part of Alan Hunt’s contribution to public life after
leaving here was to demonstrate some after-care for the
wellbeing of this chamber, the Parliament of Victoria
and our constitution. He played a very constructive,
positive role in a brief given to him by the Labor
government in 2001 to consult with the Victorian
community about its hopes and aspirations for this
parliamentary chamber, the constitution and the ways in
which we could better function as a democracy in the
years ahead. As we have already heard in the course of
today’s contributions, there are divergent views about
the calibre of that work in terms of its design features
but not an argument about the calibre of the
consultation and the inclusive nature of the deliberation.
My residual message about Alan Hunt’s reputation has
not been gained from personal experience but rather
from people I know and have worked with for a long
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period of time who served with Alan Hunt in this
chamber. The people I am most mindful of — the Evan
Walkers, the Caroline Hoggs, the Joan Kirners of their
day — who shared a professional political engagement
with Alan Hunt have commented to me over the years
on the respectful nature of their interactions with him
and the appropriateness of the discipline and protocols
of parliamentary behaviour and the way in which a
member acquits their responsibilities. That is a hallmark
that I think every member has commented on today in
their contribution. That is the key uniting element of the
contribution of everybody I have heard so far and I
anticipate hearing.
I have also heard what is almost an appropriation by
members on this side of the chamber of some of the
policy settings, policy concerns and issues that Mr Hunt
pursued during the course of his political life, and those
issues may not have travelled so well within his party. I
know there is a broad church in political
organisations — and they are respectful, robust
organisations — but I imagine it came at quite a cost
for a member of the Liberal Party to stand up in the
1950s or 1960s to oppose the banning of the
Communist Party and for people to stand up and take
on what they perceived as vested interests in relation to
planning decisions to protect conservation and heritage
values of the natural landscape and built form of
Victoria. And that has been reflected on today.
Alan Hunt may have been the anti-Dale Carnegie in the
Liberal Party, because he was not interested in winning
friends and influencing people. In fact he lost some
friends, but he still had the ability to influence people.
Despite those policy tussles and battles, he maintained
the ability to be extremely influential within the
Parliament of Victoria and the government he served.
Even after leaving the Parliament he was influential in
the reform of this chamber and the constitution. He
possessed the endearing qualities of being prepared to
step up and engage in a respectful way and to take on
some of the big progressive issues. As Mr Guy has
indicated, he was a man ahead of his time. He was
somewhat of a contradiction, coming into this chamber
dressed as Charles I, but nonetheless he
overwhelmingly demonstrated his concern for
contemporary issues, appropriate policy settings and the
wellbeing of this Parliament.
Indeed if there were a Brownlow best and fairest award
within this chamber for adherence to parliamentary
procedure, I am sure Alan Hunt would have been close
to winning it on a couple of occasions. Some of us may
go through our parliamentary careers never getting a
vote, but I think he would have done reasonably well
and would have been held in high esteem by those who
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served with him and those who have followed. I join
other members of the chamber in celebrating his life,
and I express my sympathies to those who love him.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to be associated with the motion:
That this house expresses its sincere sorrow at the death … of
the Honourable Alan John Hunt, AM, and places on record its
acknowledgement of the valuable services rendered by him to
the Parliament and the people of Victoria as a member of the
Legislative Council … from 1961 to 1992 …

Ironically, I did not know Mr Hunt for any of the
31 years he served Parliament in many capacities, but I
did have the opportunity of meeting him between the
2006 and 2010 elections, when I attended a public
meeting in Patterson Lakes, a suburb that he was
instrumental in establishing. He knew the intricate
details of the legislation and the arrangements that led
to that suburb being established. I met Mr Hunt at a
public meeting of some 250 people. He was belting out
an impassioned address and had clearly not lost any of
his passion for community affairs or for giving the
underdog a voice — something that was the driving
principle and motive throughout much of his life.
From the early years to his death, his life demonstrated
that he was a person who became involved in things.
He was a man of ideas who was passionate and
articulate and often, as I said, sided with the underdog.
As a result of that, he gave rise to many of the reforms
that Mr Barber and others have alluded to in terms of
how the institution of democracy operates, the reform
of the upper house and, of course, giving the planning
system greater emphasis on community consultation.
Many of us would not necessarily agree with all of
those reforms or the manner in which they have turned
out, but it is now many years since those reforms were
made. Sometimes that is what happens: you bring in a
reform and then you have to change it or wind it back a
little bit, because perhaps a balance may not have been
struck. However, that is not to say that we should not
admire what Mr Hunt did or the contributions he made
in public life, in his own community and in so many
capacities.
On the way in here today I spoke with a colleague who
served with Alan Hunt. He said that there were
probably a number of things that stood out as far as
Alan Hunt is concerned. First of all, Mr Hunt served for
31 years in Parliament. That is obviously very unusual.
I believe the average length of service in the Victorian
Parliament is seven years, so that was certainly a stellar
achievement.

2353

Despite Mr Hunt’s lack of popularity amongst some of
his branches, especially when it came to planning laws
and some of the initiatives for which he is well known
that put him offside with some landowners, property
owners and so forth, the bottom line is that he must
have had some of those branches well stitched up, so
clearly he had some skills that the rest of us could still
learn from.
The other matter mentioned by my colleague, who
knew him quite well, was the reform of the upper
house. The reform of the upper house is not something
that I personally would endorse. However, Alan Hunt
clearly left his legacy. One of the failings of the reform
of the upper house is the concept of even numbers.
Even numbers, especially in the lower house, can lead
to a precarious balance of power, and where possible
democracy should try to avoid even-numbered
chambers.
In regard to planning and the environment, Alan Hunt
believed in looking after the environment and, where
possible, restoring the damage done. Some would argue
that perhaps he went a little too far, but others
appreciate what he did. Many of those legacies still
continue. The green wedges are often mentioned by the
Minister for Planning and others. In talking about Alan
Hunt, members often talk about the adoption of the
green wedges and criticise anyone seeking to make
changes to what was established a long time ago. What
has to be acknowledged is that both sides of the
chamber have made changes to those green wedges.
This is what happens with legislation and reform: over
time things are reformed and evolve, sometimes
dramatically and sometimes only at the edges.
Mention was made of Mr Hunt’s education portfolio. In
1980 when I graduated as a teacher and began teaching,
Alan Hunt was the Minister of Education. I remember
some of the highlights of that career, and I must
commend him on the restructure that he instigated and
the ministerial statement which, as Mr Hall mentioned,
would have been an early version of a strategic plan.
What sums up Alan Hunt very well is a quote from him
in an article of 1978 in the Australian Municipal
Journal. The article was based on an interview, and I
would like to quote from it. Mr Hunt said:
Philosophically, I think I’ve been very much influenced by
John Stuart Mill, and the basic tenet of my political
philosophy is a belief in the worth and dignity of the
individual human being.

When it came to his portfolios, that was an
underpinning motive for reform and his involvement in
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public policy. The article also says Mr Hunt’s
objectives as the Minister for Planning were:
… to make the system and language less complex and less
time consuming and frustrating to the man in the street.

Mr Guy would completely endorse that objective.
However, our particular iterations, versions and
understandings of how that is to be achieved are often a
reflection of the time and the context.
Mr Hunt was also involved in local government. He
believed in much stronger, autonomous local
government, and whilst that is a noble aspiration, there
are some who possibly have too much autonomy.
I must commend Mr Hunt for the strong stance he took
against capital punishment. It was possibly out of kilter
with the time, but I believe there would be very few
members in this chamber who would support the
reinstatement of capital punishment in our society.
Last but not least, I would like to pay tribute to
Mr Hunt and extend our condolences to his family. He
had a large family because he had been in three
relationships. On behalf of all the Liberals and all the
communities he served across the south-east, I would
like to extend our sincere condolences and our
recognition of and respect for the work he undertook
over a very long period of time, not only in the
Parliament for the 31 years that he served but right up
until his death. Vale to a great Victorian.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I welcome the opportunity to
be part of this debate and to acknowledge the
contribution of the Honourable Alan Hunt. It was an
amazing career of 31 years. As other speakers have
said, he was a minister for 11 years, Leader of the
Opposition, Leader of the Government and President of
this place. Alan Hunt had a deep belief in the
Parliament, our democracy and its processes. That is
reflected in his inaugural speech, which he finished
with:
I trust that we shall always function as a house of initiative
and review, and also as a guardian of the people’s rights.

I was lucky to know Alan Hunt through my
involvement in the Liberal Party on the Mornington
Peninsula. To pick up the reference made by
Mr Lenders, Alan was indeed the wise elder of the
party on the Mornington Peninsula. He was always
ready and able to give good advice in a very frank and
honest way. He was a great believer in preparation and
hard work.
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At Mr Hunt’s state funeral, which was held in
Mornington on 22 July, his son Greg, who as members
have acknowledged is currently the federal member for
Flinders, reflected on Mr Hunt’s intellect and his ability
to engage with people. He recounted a story about a
time when the issue of broiler farming was significant.
Mr Hunt brought together the leaders of the chicken
farming industry, some people from government and
other interested parties and sat with them at the kitchen
table in the family home on a Sunday afternoon and
that group drafted a document which was the basis of
the broiler code, which has stood the test of time. It is a
great example of not only his intellect and ability to
write and craft an argument but also his engagement
with his community and his electorate.
It has been a great privilege for me to know Alan Hunt.
I am grateful for the advice and wise counsel he
provided to me over many years. I pass on my
sympathies to his children, his grandchildren and his
extended family.
The PRESIDENT — I take this opportunity to
make some remarks in regard to the motion moved by
the Leader of the Government to acknowledge the
contribution of Alan Hunt to both the Parliament and
the community over an extended period.
I am not sure whether in this day and age Alan Hunt
would have been able to achieve 31 years of service in
the Parliament. There are a number of reasons for that.
Few if any of us will go on to that length of service in
this place. However, there is also the aspect that, as a
man who spoke from the heart rather than from a script,
Alan Hunt might well have been out of step with
today’s politics, where so much of the effort of parties
is spent on massaging opinion and managing the sorts
of things that members can say both in this place and
more broadly in public. Alan Hunt was perhaps out of
step with many of his colleagues at the time he first
took an interest in politics, as has been reflected on by a
number of members in their remarks today. His
contribution was obviously exemplified by tremendous
service in a number of organisations related to the
Liberal Party, but he often took a different pathway to
that of many of his colleagues in terms of some of the
issues that confronted the party at that time.
My observation at this juncture is about not just the
time Alan Hunt served and the contribution he made
here, which has been commented on quite generously
by members of this place — and rightly so — but also
his contribution in the context of the changes in
Victoria, Australia, and more broadly, globally that
occurred over the time of his service. For instance,
consider that at the time Alan Hunt came to this place
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this house used to meet from 4.45 p.m. on a Tuesday,
from 4.15 p.m. on a Wednesday and sometimes on a
Thursday — Thursday was a bit more difficult because
members had to come in at 11.00 a.m. Many members
had other jobs outside their work in the Legislative
Council.
We have seen this house change in response to changes
in the community, and Alan Hunt was one of the people
who understood better and picked up more quickly than
most some of the changes in the community’s
attitudes — what people wanted and expected from
their government and the things that mattered to them
beyond some of the legalese that the Parliament
perhaps pursued in terms of many of the debates in this
place in previous times.
Alan Hunt was what we often refer to as a small ‘l’
liberal, and he was true to the cause of the small ‘l’
liberal. He was visionary, strategic and principled. He
was incisive, articulate and very independently minded.
I had the privilege of knowing Alan Hunt quite well
through some of the work I did in the Liberal Party
organisation before I came to this place. He was a
tremendous mentor to many people. When Alan Hunt
spoke, people listened because they knew that, as some
members have commented in their contributions today,
what he said was considered — he had thought it
through.
Alan Hunt had a tremendous knowledge of the
procedures of the Parliament — not just of precedents
and history, although they are obviously important in
terms of guiding members in this place, but also of how
this chamber could do more, could be better, could
function more effectively and could be relevant to a
community that was changing so dramatically during
the 1970s, 1980s and 1990s. And no doubt it will
continue to need to evolve to meet the needs and
expectations of people going forward.
Alan Hunt’s contribution could be measured very
generously in the context of the times in which he
served and the contribution he made beyond his time in
this Parliament. He set us a very good example of what
we should all aspire to in terms of being true to
ourselves and our vocation and certainly speaking from
the heart a little more frequently rather than from a
script. Alan Hunt was a parliamentarian more than a
politician, and his contribution to this place ranks
amongst the most significant contributions that have
been made by members since its inception in 1856.
I wholeheartedly endorse the motion moved by
Mr Davis and join with other members of this
Parliament in expressing my sincere condolences to
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Alan Hunt’s family, who have lost a father, a partner,
somebody they shared with the public of Victoria for
many years and certainly somebody who was an
outstanding Victorian.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That as a further mark of respect to the memory of the late
Honourable Alan John Hunt, AM, the house adjourn until
tomorrow.

Motion agreed to.
House adjourned 3.11 p.m.
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Wednesday, 21 August 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.
The PRESIDENT — Order! I wish to inform the
house that I have been advised that the Legal and Social
Issues Legislation Committee will be meeting this day
following the conclusion of the sitting of the Council.
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Honourable members interjecting.
The PRESIDENT — Order! Rather than an
appointment being made by Mr Carroll, I think the
Assembly will decide who Mr Carroll’s replacement
will be.

PETITIONS
Following petitions presented to house:

ROYAL ASSENT
Messages read advising royal assent on 28 June to:
Appropriation (2013–2014) Act 2013 (Presented to
the Governor by the Speaker of the Legislative
Assembly)
Appropriation (Parliament 2013–2014) Act 2013
(Presented to the Governor by the Speaker of the
Legislative Assembly)
Borrowing and Investment Powers Amendment
Act 2013
State Tax Laws Amendment (Budget and Other
Measures) Act 2013
Sustainable Forests (Timber) Amendment Act
2013
Transport Legislation Amendment (Foundation
Taxi and Hire Car Reforms) Act 2013.

National Centre for Farmer Health
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s decision
to cease funding for the National Centre for Farmer Health. In
particular, we note:
1.

the likely closure of the National Centre for Farmer
Health due to the Napthine government’s decision to cut
its $1 million annual state government contribution;

2.

the detrimental impact this funding cut will have on the
health, safety and wellbeing of farm men and women,
farm workers, their families and communities across
Australia;

3.

that the Napthine government’s decision to cut funding
for the National Centre for Farmer Health will mean that
the centre will no longer be able to carry out its
important work, such as research, service delivery and
community for farming communities across regional
Victoria.

JOINT SITTING OF PARLIAMENT
Legislative Council and Senate vacancies
Message received from Assembly informing Council
that they have agreed to joint sitting to choose
Legislative Council member and to choose Senate
member.

ECONOMIC DEVELOPMENT,
INFRASTRUCTURE AND OUTER
SUBURBAN/INTERFACE SERVICES
COMMITTEE
Membership
The PRESIDENT — Order! I wish to inform the
house that I have received a letter from Ben Carroll, the
member for Niddrie, which says:
I hereby give notice of my desire to resign from the
Parliament of Victoria’s Economic Development,
Infrastructure and Outer Suburban/Interface Services
Committee.
My colleague, Frank McGuire, MP, state member for
Broadmeadows, intends to be my replacement.

The petitioners therefore request that the Legislative Council
urges the Napthine state government to immediately reinstate
funding for the National Centre for Farmer Health and
guarantee no further cuts will be made.

By Ms TIERNEY (Western Victoria)
(112 signatures).
Laid on table.

School funding
To the Legislative Council of Victoria:
The petition of certain citizens of the State of Victoria draws
to the attention of the Legislative Council, the Baillieu state
government’s decision to cut $555 million from Victorian
schools. In particular, we note:
1.

funding for the VET and VCAL programs have been
cut, meaning thousands of students are now missing out
on opportunities;

2.

the education maintenance allowance, the School Start
bonus and the conveyance allowance have either been
slashed or scrapped;
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the Premier’s broken promise to teachers means students
will miss out on camps, excursions and other
opportunities.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to guarantee that no further
cuts to education will be made in the upcoming 2013–14
Victorian budget.

By Mr LEANE (Eastern Metropolitan)
(8 signatures).
Laid on table.

Nadrasca community farm
To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house the decision by VicRoads that the
reserve between Springvale Road, Vermont South, and
Boronia Road, Vermont, will not be required for future road
purposes and the consequent development of a structure plan
for the future use of the land within the reservation, with the
possibility of the land being sold by VicRoads for housing
and other purposes.
This could result in Nadrasca community farm having to
leave its current location at Morack Road, Vermont, and
ceasing its operations in providing day services for adults
with intellectual and physical disabilities, adversely effecting
organisations like Yooralla, Scope, Melba Support Services,
Heatherwood School and Alkira.
The petitioners therefore request that the Legislative Council
of Victoria urge the government to facilitate an affordable
arrangement that will guarantee Nadrasca community farm
will remain in its current location so it can continue to provide
great service to the community and grow.

By Mr LEANE (Eastern Metropolitan)
(236 signatures).
Laid on table.

Eastern Freeway tolls
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the potential for the centre rail
reservation on the Eastern Freeway to be sacrificed in order to
install extra lanes and tollgates.
The petitioners therefore request that the Legislative Council
call on the Napthine government to guarantee that no tolls be
applied to the Eastern Freeway.
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Healesville freeway reservation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the promise made
by Heidi Victoria, MP, in 2010 to preserve the Healesville
Freeway reserve as open space for the community.
The petitioners therefore request that the Napthine
government keep their promise and preserve the Healesville
Freeway reserve as public open space and not sell off the land
to developers.

By Mr LEANE (Eastern Metropolitan)
(1083 signatures).
Laid on table.

Mining policy
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the growing public
concern regarding:
the expansion of the mining industry across Victoria,
particularly black and brown coal, coal seam gas (CSG)
and other ‘unconventional’ gases (e.g., shale and tight
gas);
the privileged legal, planning and financial treatment the
mining industry currently receives;
the lack of public information provision, legal rights and
participation in decision making about whether or how
proposed fossil fuel developments go ahead, including
the right to appeal a licence decision and to enforce a
breach of mining, environmental, health and safety and
competition laws;
the lack of protections, compliance and accountability
for a variety of problems caused by the mining industry
within Australia and overseas, including contamination
of waterways, groundwater and soils, deterioration in
health, safety and livability of our regions et cetera;
the lack of balance of conflicting interests in favour of
net community benefit and sustainable development;
and
the large degree of ‘scientific uncertainty’ that surrounds
new mining technologies that can only be tested ‘in the
field’ when it may be too late.
The petitioners therefore request that the state government
immediately:

By Mr LEANE (Eastern Metropolitan)
(34 signatures).

ban hydraulic fracturing (fracking) permanently across
Victoria;

Laid on table.

ban any further approvals for black and brown coal
mining, exploration or production of CSG, new coal and
tight gas across Victoria;
put in place a moratorium on all current licensees while
the government undertakes a major reform of Victoria’s
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mining legislation and regulations in accordance with
Policy and Law Reform — Reforming Mining Law in
Victoria by the Environment Defenders Office to
ensure:
full participation in decision making, more rights
and respect for regional communities;
more protection of the environment including
sensitive areas like prime agricultural
lands/agribusiness, national parks, forest, reserves
et cetera;
improve planning and management of competing
land uses — e.g., mining and farming, mining and
tourism, mining and conservation et cetera;
adopt a cautious approach whereby the full onus is
on the mining industry to prove safety, undertake
remedial works and provide adequate
compensation;
immediately make a real policy and planned transition to
investment in renewable energy sources not further
expansion of fossil fuels, including black and brown
coal mining, CSG, and other ‘unconventional gases’;
and
ensure that planned and sustainable development occurs
for the benefit of our present and future generations.

By Mr BARBER (Northern Metropolitan)
(5024 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr BARBER (Northern Metropolitan).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 10
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 10 of 2013, including
appendices.
Laid on table.
Ordered to be printed.
The PRESIDENT — Order! Before I proceed to
papers tabled under the acts and while most members
are still in the house I wish to mention that it was
brought to my attention that a photograph was taken in
this place yesterday during a speech by Mrs Peulich
with regard to the condolence motion and it was
tweeted.
An honourable member interjected.
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The PRESIDENT — Order! I do not know by
whom; I would like to know.
Mrs Peulich interjected.
The PRESIDENT — Order! No, I am not going
there. I am saying that members are not to take photos
in this place and nor are advisers if they happen to be in
the box or in the precinct at any time. The photo was
definitely taken from a low level, not from above. I take
a very dim view of the fact that members might be
photographed and a photo tweeted at a time when we
are dealing with matters before the house. Members are
not authorised to do so. I indicate that during the last
sitting week of the Parliament it was also raised with
me that a photograph of a member of Parliament in the
members dining room was tweeted. Again, that is not
on.
The fact is that there are a couple of places where we
essentially have sanctuary within this place. I do not
want to see that sanctuary breached by members
thinking they are terribly clever in tweeting
photographs of members in situations where they might
well be caught off guard. It is totally inappropriate and
unfair, and it shows a lack of respect for other
members. It is not to happen. If I find out who took the
second photograph — because I know who took the
first one — I will take a very dim view of it.
Mrs Peulich — I understand, President, that you
may not wish to place the details of the offence and the
tweeted material on the record, but I wondered, when
you become aware of these matters, whether you would
make the members who may be the unknowing
subjects of tweeted material aware?
The PRESIDENT — Order! Mrs Peulich was not
the subject. If it was a member of Parliament, I would
move to suspend that person from the proceedings of
the house for a period, because it is not on. If it is an
adviser, then I will be talking to the leader of each party
in respect of the courtesy extended to them to be in the
house at any one time. It is just not on.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Operating Water Infrastructure Using Public Private
Partnerships, August 2013.
Developing Transport Infrastructure and Services for
Population Growth Areas, August 2013.
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Crown Land (Reserves) Act 1978 —

Wednesday, 21 August 2013
Baw Baw Planning Scheme — Amendments C88,
C90, C97 and C101.

Minister’s Orders of 27 May 2013 and 24 June 2013
giving approval to the granting of a licence at Sale Canal
Reserve.

Bayside Planning Scheme — Amendments C101,
C103 and C109.

Minister’s Order of 1 July 2013 giving approval to the
granting of a lease at Lakeside Stadium Reserve.

Benalla Planning Scheme — Amendments C18
and C19.

Minister’s Order of 18 July 2013 giving approval to the
granting of a licence at Edinburgh Gardens Reserve.

Boroondara Planning Scheme —
Amendments C101, C142, C160 Part 1 and C176.

Minister’s Order of 18 July 2013 giving approval to the
granting of a licence at Alexandra Park and Alexandra
Gardens Reserve.

Brimbank Planning Scheme — Amendment C152.

Minister’s Order of 22 July 2013 giving approval to the
granting of a licence at Bells Beach Surfing and
Recreation Reserve.

Casey Planning Scheme — Amendments C169
and C200.

Education and Care Services National Law Act 2010 —
Education and Care Services National Amendment
Regulations 2013 pursuant to section 303 of the Act.
Disability Services Commissioner — Report, 2012–13.
Interpretation of Legislation Act 1984 — Notices pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule Nos. 60 and
62.
Melbourne City Link Act 1995 — Sub-Lease between
CityLink Melbourne Ltd and Transurban Infrastructure
Management Ltd as sub-lessors and Kooyong Lawn Tennis
Club Inc as sub-lessee pursuant to section 60(11) of the Act.
Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2013.
Mental Health Review Board incorporating the
Psychosurgery Review Board — Report, 2012–13.
Ombudsman — Report, 2012–13, Part 1.
Parliamentary Committees Act 2003 — Final Government
Response to the Law Reform Committee’s Report on Access
by Donor-Conceived People to Information About Donors.
Planning and Environment Act 1987 —
Greater Dandenong Planning Scheme Amendment
C174.
Frankston Planning Scheme Amendment C93.

Cardinia Planning Scheme — Amendment C194.

Colac Otway Planning Scheme —
Amendments C62 and C69.
East Gippsland Planning Scheme —
Amendments C67 and C106.
Golden Plains Planning Scheme —
Amendment C53.
Greater Bendigo Planning Scheme —
Amendments C162 Part 2, C164, C186 and C188.
Hepburn Planning Scheme — Amendment C59
Part 1.
Hobsons Bay Planning Scheme —
Amendment C82.
Horsham Planning Scheme — Amendment C61.
Hume Planning Scheme — Amendments C178,
C183 and C185.
Knox Planning Scheme — Amendments C93 and
C128.
Latrobe Planning Scheme — Amendment C74.
Macedon Ranges Planning Scheme —
Amendments C82 and C87.
Maribyrnong Planning Scheme —
Amendment C118.

Wyndham Planning Scheme Amendment C156.

Melbourne Planning Scheme — Amendment C186
Part 1.

Notices of Approval of the following amendments to
planning schemes:

Melton Planning Scheme — Amendments C133
and C148.

Alpine Planning Scheme — Amendment C43.

Mitchell Planning Scheme — Amendment C101.

Alpine Resorts Planning Scheme —
Amendment C26.

Moira Planning Scheme — Amendment C71.

Ararat Planning Scheme — Amendment C20.
Ballarat Planning Scheme — Amendments C166
and C169.

Monash Planning Scheme — Amendment C111.
Moreland Planning Scheme — Amendment C129.
Mornington Peninsula Planning Scheme —
Amendments C172 and C177.
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Nillumbik Planning Scheme — Amendments C78
Part 2 and C82.

Marine (Drug, Alcohol and Pollution Control) Act
1988 — Nos. 99 and 101.

Pyrenees Planning Scheme — Amendments C31
and C32.

Marine Safety Act 2010 — No. 102.
Parliamentary Committees Act 2003 — No. 85.

Southern Grampians Planning Scheme —
Amendment C25.

Parliamentary Salaries and Superannuation Act 1968 —
Nos. 83 and 84.

Stonnington Planning Scheme —
Amendment C170.

Partnership Act 1958 — No. 77.

Strathbogie Planning Scheme — Amendment C41.

Road Safety Act 1986 — Nos. 86, 87 and 88.

Surf Coast Planning Scheme — Amendment C57.

Sentencing Act 1991 — No. 73.

Swan Hill Planning Scheme — Amendment C54.

Subordinate Legislation Act 1994 — No. 82.

Victoria Planning Provisions — Amendments V8
and VC100.

Supreme Court Act 1986 — No. 90.
Surveillance Devices Act 1999 — No. 94.

Whittlesea Planning Scheme —
Amendments C147, C172 and C178.

Tobacco Act 1987 — No. 79.

Wodonga Planning Scheme — Amendments C99
and C109.

Transport (Compliance and Miscellaneous) Act 1983 —
Nos. 95 and 103.

Wyndham Planning Scheme —
Amendments C159, C169 and C189.

Victorian Civil and Administrative Tribunal Act
1998 — No. 105.

Yarra Planning Scheme — Amendments C169 and
C200.

Victorian Energy Efficiency Target Act 2007 — No. 96.

Yarra Ranges Planning Scheme —
Amendment C109 Part 2.
Yarriambiack Planning Scheme —
Amendment C18.
Statutory Rules under the following Acts of Parliament:
Adoption Act 1984 — No. 76.
Building Act 1993 — Nos. 80, 81 and 97.
Community Based Sentences (Transfer) Act 2012 —
No. 78.
Conservation, Forests and Lands Act 1987 — No. 98.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 62, 64 to 66, 72 to 90, 95 to 105.
Legislative Instruments and related documents under
section 16B in respect of —
Ministerial Order No. 684 — Victorian Institute of
Teaching Schedule of Registration Fees 2013–14
of 25 July 2013 made under the Education and
Training Reform Act 2006.
Ministerial Order No. 685 — Teaching Service
(Employment Conditions, Salaries, Allowances,
Selection and Conduct)(Amendment) Order 2013
of 26 July 2013 made under the Education and
Training Reform Act 2006.

Crimes (Assumed Identities) Act 2004 — No. 93.
Crimes (Controlled Operations) Act 2004 — No. 91.
Dangerous Goods Act 1985 — No. 72.
EastLink Project Act 2004 — No. 104.
Evidence (Miscellaneous Provisions) Act 1958 —
No. 92.
Infringements Act 2006 — No. 74.

Ministerial Order No. 691 — School Council
Employees (Employment Conditions, Salaries,
Allowances and Selection)(Amendment) Order
2013 of 26 July 2013 made under the Education
and Training Reform Act 2006.
Prohibition of Differential Rates Inconsistent with
Ministerial Guidelines (Moreland City Council) of
12 June 2013 made under section 161(4) of the
Local Government Act 1989.

Magistrates’ Court Act 1989 — No. 89.

Amendment of Racing Victoria Bookmakers’
Licence Levy Rules 2012 made under the Racing
Act 1958.

Marine (Domestic Commercial Vessel National Law
Application) Act 2013 — No. 100.

Greyhound Racing Victoria — Rule Amendments
made under the Racing Act 1958.

Guardianship and Administration Act 1986 — No. 75.
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Designation of certain areas as tow-away areas on
Wurundjeri Way made under clause 5(1)(b) of
Schedule 4 to the Road Management Act 2004.

ECONOMIC DEVELOPMENT AND
INFRASTRUCTURE COMMITTEE

Instrument fixing the minimum amount of rate to
be paid in respect of any land made under the
Water Industry Act 1994.

Local economic development initiatives

An Order of 18 June 2013 making the rate which
the rating authority may levy in relation to land
made under section 139(1A) of the Water Industry
Act 1994.
Declaration of 9 July 2013 of certain wildlife as
unprotected wildlife on private property made
under section 7A of the Wildlife Act 1975.
Water Act 1989 — Abolition of Wy-Yung Groundwater
Supply Protection Area Order 2013.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Alpine Resorts and National Parks Acts Amendment Act
2013 — 1 August 2013 (Gazette No. S277, 30 July 2013).
Energy Legislation Amendment (Feed-in Tariffs and Other
Matters) Act 2013 — 10 July 2013 (Gazette No. S257, 9 July
2013).
Justice Legislation Amendment Act 2013 — Part 7 —
1 August 2013 (Gazette No. S272, 23 July 2013).
Marine (Domestic Commercial Vessel National Law
Application) Act 2013 — 1 July 2013 (Gazette No. S226,
25 June 2013).
Planning and Environment Amendment (General) Act
2013 — Parts 1 to 3, sections 15, 16, 37, 41, 47 and 50 and
Parts 8 to 10 (except sections 70, 71(2), 73 and 76) — 22 July
2013 (Gazette No. S250, 2 July 2013).
Planning and Environment Amendment (Growth Areas
Authority and Miscellaneous) Act 2013 — 22 July 2013
(Gazette No. S250, 2 July 2013).
Residential Tenancies and Other Consumer Acts Amendment
Act 2012 — Remaining provisions — 1 August 2013
(Gazette No. S277, 30 July 2013).
Sentencing Amendment (Abolition of Suspended Sentences
and Other Matters) Act 2013 — Section 37 — 30 June 2013;
Part 3 and sections 60 and 65 — 27 July 2013 (Gazette
No. S226, 25 June 2013); Division 2 of Part 2 — 1 September
2013; sections 27, 30, 31 and 32 — 30 September 2013
(Gazette No. S284, 13 August 2013).

BUSHFIRES ROYAL COMMISSION
IMPLEMENTATION MONITOR
Report 2013
The Clerk, pursuant to section 21 of the Bushfires
Royal Commission Implementation Monitor Act
2011, presented 2013 annual report.
Laid on table.

The Clerk, pursuant to section 35(2)(c) of the
Parliamentary Committees Act 2003, presented
report, including appendices, together with
transcripts of evidence.
Laid on table.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 1 July
2013 from the Minister for Roads headed ‘Orders for
documents — Wallace Street, Morwell’.
Letter at page 2432.

NOTICES OF MOTION
Notices of motion given.
Mr TEE having given notice of motion:
Mrs Peulich — On a point of order, President,
notwithstanding the fact that members can be criticised
by means of a direct motion, as has been the case in the
notice of motion given by Mr Tee, within his notice of
motion — and it is only a minor matter given the
breadth of the motion — he reflects on the federal
member for Flinders by using the word ‘confessed’
rather than ‘admitted’. The word ‘confessed’ implies
some sort of criminal or legal wrongdoing. I ask you to
ask the member to reword his motion to make sure that
it is not in breach of the standing order on reflections
that pertain to all members of Parliament irrespective of
the house or the Parliament.
The PRESIDENT — Order! As a matter of
courtesy to the house, I give Mr Tee the opportunity to
change the word, if he wishes to. I will not direct him to
do so. I accept the premise upon which Mrs Peulich has
raised her point of order. The word does have
implications that are perhaps not intended. I ask Mr Tee
to substitute another word if he wishes to do so as a
courtesy to the house, but, as I said, I will not direct him
to do so.
Mr TEE (Eastern Metropolitan) — If it will assist, I
am happy to change the word ‘confessed’ to ‘admitted’.
The PRESIDENT — Order! Let the record be
corrected in respect of the notice of motion.
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Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That debate on the motion be taken forthwith.

I do so given the motion’s extraordinary and misplaced
nature, and the need to clear the air of the extraordinary
matters the member has put on the public record.
The PRESIDENT — Order! This is an unusual
motion in the context of the way we have evolved our
general business in the house, which essentially is
controlled by the opposition in respect of the ordering
of business it chooses to pursue on a Wednesday. It is
not without precedent in the sense that motions have
been moved and members on the other side have sought
to have those debated forthwith, but it is most unusual
in the context of this being an opposition business day
and, as a matter of courtesy, the opposition having the
ability to determine the business of the day and the
order of that business. Mr Davis, as Leader of the
Government, has given me some option in this, and I
thank him for that, in that he has sought leave for that
matter to be debated forthwith.
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and explain by point of order is to allow Mr Tee to
move the motions that will then be debated later this
day so that they are then formally on the notice paper.
Hopefully my point of order will help to clarify that.
There are two motions that everybody in the chamber
knows are coming. They will be formally moved, and
they will be debated later today. That is the purpose of
the motion.
Mr TEE (Eastern Metropolitan) — I seek leave to
move later this day:
That this house requires the Leader of the Government in the
Legislative Council to table in the Legislative Council on
Tuesday, 3 September 2013, the business case for the
proposed east–west link.

Leave granted.
Mr TEE (Eastern Metropolitan) — I seek leave to
move later this day:
That this house requires the Economy and Infrastructure
References Committee to inquire into, consider and report no
later than 29 November 2013 on the proposed east–west link,
including:

Leave refused.

(1) the business case for the delivery of the project;

Mr BARBER (Northern Metropolitan) — If we are
to move on to discussing whether this motion is
brought forward, I would like to make a statement as to
why the Greens would not want to debate this motion
today.

(2) the probity of the tender process for the selection of the
successful tenderer; and

The PRESIDENT — Order! Mr Barber has refused
leave, so we cannot proceed with that debate and there
is no opportunity on this occasion for him to amplify
why he refused leave.
Further notices of motion given.
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That the time for the giving of notices of motion be extended
this day so as to allow remaining notices to be given.

The PRESIDENT — Order! I will put the question.
I was actually concerned about the number of points of
order during that period anyway. We had some slippage
in that time, so I will accept the motion as a means
around that.
Motion agreed to.
Mr Lenders — On a point of order, President, there
is some confusion in the chamber because of
yesterday’s curtailment of proceedings after the
condolence motion. What I seek to do by the motion

(3) any alternative more effective measures that the
Napthine government could take to reduce congestion
and increase the health, economic and educational
opportunities for Victorians.

Leave granted.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
this day:
(1) the notice of motion given this day by Mr Tee relating to
the production of the east–west link business case;
(2) the notice of motion given this day by Mr Tee referring
the proposed east–west link project to the Economy and
Infrastructure References Committee;
(3) notice of motion 611 standing in the name of
Ms Hartland relating to the Accident Compensation
Legislation (Fair Protection for Firefighters) Bill 2011;
and
(4) notice of motion 601 standing in the name of Mr Barber
relating to funding of the Doncaster rail line.

Motion agreed to.
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Standing and sessional orders
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the following business to be
transacted this day:
(1) messages;
(2) formal business;
(3) members statements (up to 15 members);
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Ramadan. Several of my state and federal
parliamentary colleagues, together with councillors
from the City of Banyule, were also present. The event
was held at the Mall shopping centre in West
Heidelberg. Its sponsors included the Somali Australian
Council of Victoria, Banyule City Council and the Bell
Street Mall Traders Association.
I thank all the organisers and volunteers for their efforts
in making this special occasion such a success. The
celebration included a feast at sundown, when about
100 people were invited to sample the delights of
African and Asian cuisine.

(4) general business;
(5) at 12 noon questions without notice;
(6) answers to questions on notice;
(7) general business (continues);
(8) at 4.30 p.m. statements on reports and papers; and
(9) at 5.30 p.m. adjournment (up to 20 members).

Motion agreed to.
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable members to make statements on
reports and papers later this day, notices of which were given
earlier today.

St Georges Road Primary School
Hon. W. A. LOVELL (Minister for Housing) —
Last week I was treated to a special tour of St Georges
Road Primary School in my home town of Shepparton
as part of the Principal for a Day program. I was
impressed with the warm, inclusive feeling of the
school and especially impressed with the two school
captains, Courtney and Luke. The two grade 6 students
guided me around their school with principal Dougie
Souter, showing me the many special programs the
school offers. We watched while the prep class visited
the kitchen garden to feed the four chickens and collect
some eggs.

MEMBERS STATEMENTS

It was also wonderful to see a classroom of children
learning to play ukuleles and singing the songs of Jason
Mraz. All in all, it was a great way to see just how
special St Georges Road Primary School is, and I
would like to thank Dougie, Courtney and Luke for
being my hosts for the day.

Ramadan Iftar dinner

Macedon and Woodend kindergartens

Mr ELASMAR (Northern Metropolitan) — On the
kind invitation of the President of this house, the
Honourable Bruce Atkinson, and the Deputy Leader of
the Opposition in the other place, the Honourable James
Merlino, on 10 July I attended, along with many of my
parliamentary colleagues, a Ramadan Iftar dinner to
celebrate this holy event in the Islamic calendar. The
event was extremely well organised by the Australian
Intercultural Society. We were treated to a performance
of Sufi music, which I personally found most
enjoyable. It was my pleasure to partake in the event
and experience the harmony and respect for religious
and cultural heritage that was shown to all of us present
on the night.

Hon. W. A. LOVELL — Recently I had the
pleasure of joining my colleague Amanda Millar for the
official openings of two refurbished kindergartens in
the Macedon Ranges. The member for Macedon in the
other place also joined us at the Macedon Kindergarten.
The Macedon and Woodend kindergartens have been
able to extend their buildings with funding from the
coalition government’s 2011–12 children’s facilities
capital program. Funding of $300 000 has helped
Woodend to increase its capacity to 66 places, while the
$100 000 allocated to Macedon has helped to increase
its capacity to 33 places. The kindergartens also now
have consultation rooms for additional services. Both
communities should be proud of their new centres, and
proud to have a local council like Macedon Ranges
Shire Council, which contributed just over $287 000 for
the expansions.

Motion agreed to.

Ramadan Iftar dinner
Mr ELASMAR — On Friday, 2 August, I was
delighted to attend a function to mark the occasion of
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Asylum seekers
Ms HARTLAND (Western Metropolitan) — Last
Saturday I joined the Australian Tamil Congress for a
forum and Q and A session about the Greens policies.
Lead Senate candidate Janet Rice, Senator Richard
Di Natale, Moreland Greens councillor Samantha
Ratnam and I spoke about how the Greens have been
standing up for the Tamils in Australia and in Sri
Lanka. We also discussed the plight of refugees fleeing
to Australia today, and we wondered how low the
debate about asylum seekers will go. The old parties
should be ashamed of their cruel deterrence policies.
It was the 2001 Tampa affair and the federal coalition
government’s disgraceful treatment of refugees and
Labor’s failure to take an adequate stand that led me to
join the Greens. Since that time the positions of the old
parties have only got worse. Only the Greens have
stuck to their principles and remain committed to
creating a safe, legal and humane alternative to
dangerous boats. We believe Australia can care for
refugees and save lives. I would like to thank the
Australian Tamil Congress for the opportunity to attend
the forum and for sharing their important experiences
and perspectives with me.

National Centre for Farmer Health
Ms TIERNEY (Western Victoria) — On 23 July
the Hamilton Spectator devoted its entire front page to
an issue that the Hamilton and surrounding community
are deeply passionate about — that is, the National
Centre for Farmer Health. The Minister for Health,
David Davis, has continually ignored the Labor
opposition, the local and state media and, above all, the
Hamilton community in the hope that this issue will go
away. I can assure him that it will not. The Hamilton
Spectator’s front page includes quotes from
philanthropist and donator to the centre, Mr Geoff
Handbury, AO, as he aired his extreme disappointment
with what has unfolded since the Liberal-National
parties came to power. Mr Handbury said the centre:
… is clearly being used as a political football and it is
childish.

His sentiments are shared by the entire farming
community, which saw the extremely successful
sustainable farming families program run for the last
time in Cavendish last month. Meanwhile the Canadian
government has funded a number of delegates to visit
Hamilton with the intent of adopting the National
Centre for Farmer Health’s successful methods in
Canada. As was the case this time last year, a petition
supporting the immediate reinstatement of funding for
the centre was available for the community to sign at
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my stall at Sheepvention earlier this month, and again
the response was overwhelming. The community’s
frustration with this government is clear, and those who
came to the stall spoke with one clear voice. The people
see this government as vindictive and mean spirited
with respect to the National Centre for Farmer Health,
and it really does beg the question if the — —
The PRESIDENT — Order! The member’s time
has expired.

Disability and family violence crisis response
Mrs COOTE (Southern Metropolitan) — I wish to
praise the Minister for Disability Services and Reform,
Mary Wooldridge, for an excellent initiative that she
has announced, which will provide $1 million over four
years for the disability and family violence crisis
response initiative. This initiative builds on a pilot study
which has been exceedingly successful. It highlights
that women who are disabled have a greater risk of
family violence. They are often at the mercy of their
carers, who in many instances are perpetrators as well.
Research shows that these women and their family
members are more vulnerable than any others. Family
violence is unacceptable at any level at any time, but it
is important to understand that people with a disability
are particularly vulnerable. Therefore it is especially
pleasing to see that $1 million will be provided over
four years for this program. The executive director of
Women with Disabilities Victoria, Keran Howe, has
said her organisation knows from research that family
violence is a problem for women with disability, who
experience higher rates of violence than other women.
I would like to acknowledge the advocacy and support
of the Safe Futures Foundation, Women with
Disabilities Victoria and the Domestic Violence
Resource Centre Victoria, which were involved with
the pilot program on which this funding is based. This
is a very important issue that has largely been hidden.
We have brought it out into the open, putting money
where it is most needed, and I commend
Minister Wooldridge.

Goulburn Valley fruit industry
Ms DARVENIZA (Northern Victoria) — Goulburn
Valley orchardists have been warning that a pest and
disease disaster will hit the region’s fruit industry in
coming weeks, but sadly all the Minister for
Agriculture and Food Security, Peter Walsh, can say is
that it is not his responsibility. Extraordinarily,
Minister Walsh has instead put the onus back on the
affected landowners to manage any biosecurity risks on
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their own properties. The fruit trees are now beginning
to bud, and orchardists warn that if the threat is not
removed, the region will face a serious pest and disease
outbreak.
Huge piles of uprooted fruit trees in the Goulburn Valley
are not only a heartbreaking visual reminder of the tragedy
that the industry is facing but also represent millions of
dollars in lost income for the region. Former chair of
Ardmona Fruit Products Mr Ross Turnbull recently told
the Shepparton News that he is concerned that the
economic damage caused by the loss of fruit-growing land
will be much higher than most people think as a result of
SPC Ardmona’s cuts to its fruit intake. He has compiled
some rough estimates of the expected loss of
50 000 tonnes of fruit in the 2013–14 season, which show
an annual loss of income to the region of hundreds of
millions of dollars. One large heap of bulldozed trees
represents a loss of 12 500 cans of fruit. At a rate of four
heaps per hectare the loss could amount to 10 tonnes of
fruit. It is unconscionable that Peter Walsh has wiped his
hands of his responsibilities as — —
The PRESIDENT — Order! Ms Darveniza!

Local government referendum
Mr P. DAVIS (Eastern Victoria) — I will make
some remarks concerning the recently abandoned
commonwealth constitutional referendum on local
government reform. The Gillard and Rudd
governments absolutely mishandled this process. In my
view they debauched the democratic process. The
provision of $10.5 million of commonwealth taxpayers
funds to the yes case and only half a million dollars to
the no case demonstrates the inequity of the argument
that was being sponsored and the inability of those who
would advocate for the no case to get their argument up
with that sort of imbalance.
I note that the no campaign did not take any of the
money, and I am concerned that the yes campaign —
effectively the Australian Local Government
Association and, in Victoria’s case, the Municipal
Association of Victoria — not only took the
$10.5 million but tried to raise another $2 million in
Victoria and was successful in raising less than half that
amount. I urge the councillors who thought there would
be rivers of gold associated with this appalling
proposed constitutional amendment to ensure that they
recover the ratepayers money. I also urge that the
commonwealth taxpayers funds be returned to the
commonwealth urgently.
As a matter of fact I want to congratulate the Minister
for Local Government, Jeanette Powell —
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The PRESIDENT — Order! Mr Davis!
Mr P. DAVIS — on the excellent work that she —
The PRESIDENT — Order! Mr Davis!
Mr P. DAVIS — did in advocating — —
The PRESIDENT — Order! Mr Davis! Three
times I asked.
Mr P. DAVIS — I am sorry; I did not hear it.
The PRESIDENT — Order! I do not believe that.
Mr P. DAVIS — I am sorry, I did not hear. There
was a lot of noise.
The PRESIDENT — Order! The only noise was
from the member. I have already chastised
Ms Darveniza for that. Then I asked the member to stop
at the appropriate time, and he continued. In fact he got
louder. Members will obey the directions of the Chair.

Ventnor planning decision
Mr SCHEFFER (Eastern Victoria) — The
contempt that this government has for the people of
Phillip Island and for this Parliament fell to new depths
with the out-of-court settlement that was reached on
Monday. Phillip Island residents were appalled in 2011
at the outrageous and inexplicable decision of the
Minister for Planning to rezone land at Ventnor.
No-one really believed that the legal action taken in the
Supreme Court against the minister by Ms Carley
Nicholls would come to anything. How could it, when
it would have dragged the Minister for Planning
himself, the former Premier and the federal member for
Flinders — —
Mr Finn — On a point of order, President, I have
listened to the comments of Mr Scheffer for almost
30 seconds. It seems to me he may well be getting into
the area of anticipation of a motion that has been put on
the notice paper for today — on the Minister for
Planning. I ask that you rule as to whether he indeed is
in order with his comments.
The PRESIDENT — Order! The issue from my
point of view is that, whilst notice has been given of a
motion in regard to the Minister for Planning, that
matter is not listed for today. The order of business was
clarified by Mr Lenders in his motion, which has been
passed by the house, so from my point of view it does
not offend anticipation on this occasion.
Mr SCHEFFER — How could the action have
continued when it would have dragged the Minister for
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Planning himself, the former Premier, the federal
members for Flinders and Goldstein and a host of
Liberal Party figures into a court of law where all
would have been revealed? This is the way it has turned
out, with the government and Ms Nicholls at the
11th hour coming to a confidential out-of-court
settlement that the government hopes will prevent any
further public exposure of this tawdry episode.
While the taxpayers of Victoria have apparently paid an
unacceptably high price, running to millions of dollars,
to save the government from serious political damage,
the high office the minister holds confers on him a duty
to this Parliament to explain his role in this whole
squalid business. Unless the minister comes clean, the
questions surrounding the reasons behind his initial
decision to rezone the Ventnor land and the reasons for
his subsequent reversal of that decision will continue to
pursue him. The minister must explain frankly and
openly to this house why and how he as the planning
minister took advice and exercised his responsibilities.

Fringe benefits tax
Ms CROZIER (Southern Metropolitan) — The
consequences of the ill thought through fringe benefits
tax (FBT) policy recently announced by Prime Minister
Kevin Rudd and Treasurer Chris Bowen demonstrate
how policy made with no consultative process with
important industry sectors can have far-reaching and
devastating impacts, impacts that have reverberated
throughout Australia’s automotive and other related
industry sectors. I have spoken about the change in
policy with dealers and companies within my electorate
of Southern Metropolitan Region that are directly
involved in providing services for novated leases and
salary packaging. Matt Reinher, managing director of
NLC in South Melbourne, was forced to let go 75 loyal
staff immediately following the Rudd government’s
announcement. Matt had no choice. Almost overnight
the company went from receiving 70 new inquiries
each day to just 2.
This decision is just another example of a desperate and
shambolic government that will do anything to prop up
a budget that is clearly in disarray. It also demonstrates
just how out of touch the Prime Minister and federal
Treasurer are. Salary sacrificing arrangements have
been in place for years for an array of workers. In
Victoria the public health sector is the second largest
user of vehicle leases. Many teachers, police, nurses,
community health and charity workers, paramedics and
aged-care workers will be directly affected. I note that a
14 August media release from Leading Age Services
Australia Victoria says:
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The ability to claim FBT is widely and legitimately used in
our industries to recruit and retain our highly trained and
skilled workforces …
This change by the commonwealth directly threatens the
workforce stability and security of our industries as it creates
a perverse incentive for our workforce to seek higher paid
jobs elsewhere.

Treasurer Bowen clearly is not across his portfolio, and
Prime Minister Rudd is too self-absorbed to care about
the consequences.
The PRESIDENT — Order! The member’s time
has expired.

East–west link
Ms PULFORD (Western Victoria) — While
schools are languishing across Victoria ambulances are
ramped at hospitals across Victoria, our exporters and
manufacturers face ongoing pressure and job security is
increasingly rare — all things in relation to which this
government has no plan — it appears the government
finally has a plan for something. It has taken it three
years, including those Baillieu government years in the
twilight zone, when Victoria had a little nap. What is
the plan? It is an $8 billion road with a 5-kilometre
tunnel, a project cooked up by a government in a mad
catch-up state with no project costings, a secret business
case and dubious traffic data. This is a poor choice the
government is making, when there are clearly greater
priorities, including other transport priorities. This
unelected Premier needs to put his government and his
flawed project to the test in November next year. The
amount of $8 billion represents a huge commitment,
and Victorians ought to be able to have their say on the
east–west project.

Better Schools
Mrs PEULICH (South Eastern Metropolitan) — I
commend the Victorian Premier, Dr Denis Napthine;
the Minister for Education, Martin Dixon; and the
Minister for Higher Education and Skills, Mr Hall, for
securing the historic Better Schools plan agreement,
which will provide $12.2 billion of additional school
funding for Victorian schools over the next six years.
With this additional funding every student in Victoria
will share the benefits of the coalition’s reform agenda,
outlined in New Directions for School Leadership and
the Teaching Profession and Towards Victoria as a
Learning Community, through real improvements in
teaching and learning in every classroom.
This deal will ensure that we have a global top-tier
education system within a decade by maximising
commonwealth funding yet minimising commonwealth
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intervention. All along Dr Napthine has said Victoria
would not sign a deal that disadvantaged Victorian
families and would not hand power over schools to
Canberra. The coalition government has had to fight
hard and has secured a good deal on funding for
Victorian schools and a commitment from the
commonwealth to amend the Australian Education Act
2013 and reduce commonwealth power over education.
During the negotiations the commonwealth also agreed
to recognise Victoria’s right to distribute funding to
schools according to its own needs-based funding
model rather than having a one-size-fits-all model run
from Canberra. These are significant concessions by the
commonwealth that were granted at the last moment,
allowing agreement to be reached. Because of these
concessions, Victoria’s nation-leading schools will be
able to continue implementing critical reforms to lift the
quality of teaching, improve curriculum and
assessment, and increase personalised support for
students in need. I commend the deal — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Outer Northern Trade Training Centre
Ms MIKAKOS (Northern Metropolitan) — On
24 July I had the pleasure of attending the official
opening of the Outer Northern Trade Training Centre
by the federal member for Scullin, Harry Jenkins. This
$6.4 million state-of-the-art centre will provide
secondary students with hands-on training in various
industries and qualifications in automotive work and
building and construction. The trade centre was funded
by the federal government in partnership with schools
including Peter Lalor Vocational College, Thomastown
Secondary College, Lalor Secondary College, Mill Park
Secondary College, Lalor North Secondary College,
Epping Secondary College, William Ruthven
Secondary College and The Lakes South Morang P–9
School.

Hurstbridge family centre
Ms MIKAKOS — On 31 July I attended a
sod-turning ceremony, again with the federal member
for Scullin, Harry Jenkins, to officially launch the
construction of the Hurstbridge family centre. The
centre received a combination of funding of
$1.6 million from the federal Labor government;
$1 million from the Victorian government, including
$500 000 from the Brumby government; and $2 million
from Nillumbik Shire Council. It will provide for a
range of services, including early years programs,
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maternal and child health services, family support
programs and other community services.

Inner North Community Foundation
Ms MIKAKOS — On 6 August I had the pleasure
of attending an event at the Inner North Community
Foundation for the announcement of $315 000 in grants
from the 2013 pathways to employment grants program
that will support local employment programs across the
Darebin, Yarra and Moreland municipalities. Nineteen
organisations were successful, including CERES,
Project Respect, St Mary’s House of Welcome,
Spectrum Migrant Resource Centre and the Victorian
Aboriginal Child Care Agency. To date the Inner North
Community Foundation has invested $1.1 million in the
community through these grants. I congratulate it on
this effort.

Western Victoria Region
Mr RAMSAY (Western Victoria) — During the
winter recess of Parliament I travelled around the
Western Victoria Region, which covers 75 000 square
kilometres, to make some important announcements,
accompany ministers and inspect investments that are
providing vital services and creating jobs in rural
Victoria.
I had great pleasure in attending a sod-turning event for
an ambulance station in Creswick with the Minister for
Health, David Davis. I attended the launch of the
Hamilton Sheepvention with Catriona Rowntree. This
is an important field day, showcasing the best of
agriculture in western Victoria. On behalf of Premier
Napthine I launched the Warrnambool Small Business
Festival, which connects small businesses with job
seekers. I announced funding for a new horse wash at
the Burrumbeet Racecourse.
I was with the Minister for Crime Prevention,
Mr O’Donohue, to announce crime prevention grants
for a new safety fence at the Ballarat community
garden. I was with the Minister for Police and
Emergency Services, Mr Wells, at the commissioning
of the Ballarat North police station, which was an
election commitment. I announced a history grant at the
Maryborough fire station for its collection of 150 years
of history.
I was with the Premier and the Minister for Health at
the formal opening of the Ballarat Regional Integrated
Cancer Centre, a wonderful facility for those seeking
cancer treatment, which complements our important
investments at Ballarat hospital in a helipad, an
ambulatory centre and new beds. With the Minister for
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Health I inspected the building of the $1.8 million
Ballarat and District Nursing and Healthcare
headquarters, which was an election commitment.
I handed over the keys to a full command vehicle at
Clunes fire station. I launched the Beaufort L2P, a great
initiative, for the Minister for Roads, Mr Mulder. I
inspected the new Beaufort ambulance station site. I
accompanied the Minister for Health to view the new
Daylesford ambulance station. I discussed with the
Parliamentary Secretary for Police and Emergency
Services, David Southwick — —
The ACTING PRESIDENT (Mr Tarlamis) —
Order! The member’s time has expired.
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Mr TEE (Eastern Metropolitan) — I move:
That this house requires the Leader of the Government in the
Legislative Council to table in the Legislative Council on
Tuesday, 3 September 2013, the business case for the
proposed east–west link.

I will just speak briefly on the motion because I
understand there will be a more substantive debate in
relation to the east–west link later this day.
Mr Lenders — East–east!
Mr TEE — East–east, indeed; I thank Mr Lenders.
Essentially the opposition is seeking these documents
because we believe that there is a lack of justification
for and information about the benefits of this proposal.
In fact the material that is out in the community
demonstrates that there are no benefits for this proposal.
We are concerned that the government is effectively
locking away $8 billion for a generation. They will see
no other benefits in terms of infrastructure. They will
see the cost of this road measured in a lack of
investment in housing, the health sector, the public
transport sector and roads. That is how this $8 billion
will be measured.
Mr Lenders — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr TEE — As I was saying, this is a really
important debate because it is about the future of
investment in this state. It is an important debate
because the government is proposing to lock the
community out of consultation. It is a proposal that will
suck up resources in every other area. It is a proposal
that this government never put to the Victorian people.
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It never went to the election with this $8 billion tunnel.
It never sought the community’s permission. It was
sprung on the community — —
Mr Finn interjected.
Mr TEE — As Mr Finn knows, it was sprung on the
community. When Mr Finn was in opposition he said
the tunnel had no merit; he said it was a dud — —
Mr Finn interjected.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Tee to continue without assistance.
Mr TEE — Soon after the coalition came to
government its members were sitting around with the
polls flagging; they were desperately looking for a
project to try to lift them. This was the one. This was
the project the government decided to pluck out of the
air, without any planning or consultation with the
community. As a result the community will suffer for
decades from this legacy. For decades the community
will be lumbered with this ill-considered, rash decision
that the government made in a desperate attempt to
appear to be relevant. In a desperate attempt to appear
to be doing something the government plucked this
project out of the air.
There is no justification or merit out there. Every
organisation lines up with the opposition on this. There
is no justification. There is no policy basis. What does
the Auditor-General say about it? In April this year the
Auditor-General said that it is going to increase
congestion. He said that it is going to attract new road
users. He said that it is going to take people off public
transport and put them onto the roads. According to the
Auditor-General’s report the government will turn
Melbourne into gridlock with this proposal.
Mr Finn interjected.
Mr TEE — I am just telling Mr Finn what the
Auditor-General said. When the Auditor-General had a
dispassionate look at this, he said it was a dud. He said
that it is going to have an adverse impact. He said that
these issues may adversely impact the net benefits and
that they have not been transparently qualified or fully
assessed. He said that they were ill considered and that
the government had plucked it out of the air. The
government plucked it out of the air because it was
desperate and needed to be seen to be doing something.
There is not enough information for the community to
make an assessment. All we are asking in this motion is
that the government give the community an opportunity
to assess the value of this project, because we on this
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side know this project has no value. We on this side
note that the government will not release these
documents because if it did so it would have to fess up
to this being a dud project. The only way the
government can pull off this project is by keeping and
hiding the very material that Victorians need to make
an honest assessment of the benefits of this project.
It is interesting to note the fact that this is a dud project
is not just the view of the opposition. At the 2013
Public Accounts and Estimates Committee (PAEC)
hearings Mr Terry Mulder, the Minister for Public
Transport, put the argument very eloquently when he
said that there are other priorities. He said that the West
Gate Bridge is carrying 160 000 vehicles a day and that
that figure will increase to 135 000 vehicles by 2031. In
contrast the Eastern Freeway has more than
140 000 vehicles per day. At PAEC Mr Mulder said
there were other competing demands. He said:
Could you imagine the West Gate Bridge with
235 000 vehicles on it a day?

Under this government it is not going to be something
you imagine; it is going to be something Victorians will
have to live with. It is going to be a reality because this
government has focused on the wrong project. It has
focused on a project that has no merit and no basis —
and that is what Mr Mulder said.
The CEO of Melbourne Airport, Chris Woodruff, said
it is likely that the east–west link will increase
congestion on the Tullamarine Freeway. He said it is
not going to give any benefits to the tourism industry or
to those jobs and small businesses which rely on
tourism. They have been dudded by this government
because, as the CEO of Melbourne Airport said, it is
going to add to congestion.
The government has dudded the airport with this
project, and that is going to be measured by its effect on
thousands of jobs in the tourism industry. It is going to
be measured by congestion on the Tullamarine Freeway
as people desperately try to get to and from the airport.
It is going to be measured in lost business hours as
people sit in congested traffic on the Tullamarine
Freeway, trying to get to the airport to fly out for
business meetings. It is going to be measured by
families that will spend longer periods of time in their
cars getting to the airport to catch flights. What this
road will do, according to the CEO of Melbourne
Airport, is add to the congestion on the Tullamarine
Freeway, which already carries 42 000 cars per day
when it only has the capacity for 40 000 vehicles. What
the government is doing is making a bad situation — a
situation the government has ignored — worse.
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The RACV has a number of other priorities. Its
2012 Redspot survey list of Melbourne’s top 10
congestion points does not even identify the Eastern
Freeway. It has a range of other projects, but it does not
even put this one on its map. What we know is that the
government has put out some dodgy figures about the
value of this project and it has stated that the project is
worth $1.4 billion. That figure is in contrast to the one
put out by Sir Rod Eddington, who said that for every
dollar you spend on this project you are going to get
50 cents back. This government has pulled out some
dodgy figures which say, ‘No, you’re going to get
something better out of it. You’re going to get your
$1.4 billion’. Whereas Eddington said, ‘No, you won’t.
You’ll get half the money back in terms of its economic
return’. That is why we are asking for these documents
to be released.
We are asking for them to be released so that we can
have an honest debate about this issue. What we are
asking for is a degree of accountability and
transparency so that the community can make up its
mind about the value of this project. We do not want to
rely on the spin that comes out of the Premier’s office.
We do not want to rely on a media release
manufacturing these figures. Let us have a look at this
honestly and dispassionately. Let us put out the
documentation. Let us have a frank assessment about its
value, because on this side of the house we know, and
the community, the business community, Melbourne
Airport, the RACV and the Auditor-General all know,
that this project is a dud. That is why the government
will not release the business statement.
This is not some sort of esoteric, academic
conversation. This policy resolution plucked out by the
government — —
Mr Finn — Academic, it is not.
Mr TEE — No, it is not, Mr Finn. It is not academic
for those 100 families whose houses this government is
going to bulldoze. I do not notice anybody on his side
of the chamber standing up for those families who have
been living there for decades, who are going to have to
take the hit for the team because the government was
desperate to pull out something. Not only do we find
that they will lose their homes, their way of life and
their community, but there is no justification for it
because the government will not release the
documentation. The government knows that if it
releases the documentation, the hollowness of this
proposal will be writ large for the world to see, and it
will know that the project has no merit.
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We are asking for the documents to be released. We are
asking for a clear discussion. We are asking for this
government to provide to this house the documents that
it will not provide to Infrastructure Australia. We know
that Infrastructure Australia has been calling for the
detailed business case because it has the capacity to
look at it dispassionately. It has the resources to take the
ruler to this and have a look at it carefully. But of
course the government does not want this outcome. It
does not want a process that has any integrity.
Mr Finn interjected.
Mr TEE — The government does not want a
process that is robust, Mr Finn, because it fears that
oversight — it knows oversight will show this project
to be wanting.
We are very concerned to have an honest debate and to
make sure that all the cards are on the table, but we
suspect that the government will not release these
documents, because of those very concerns. The
government does not want to have an honest debate. I
suppose the big concern then is that, as well as the
$8 billion that will mean fewer hospitals and schools
and as well as the 100 people who are going to lose
their homes and the thousands who will be left behind
and wake up in the morning and find they have a
freeway in their front yard — —
Mr Finn — They will wake up in the morning and
discover a freeway in their front yard, will they?
Mr TEE — They will, indeed; that is right. These
people, Mr Finn, will not get any compensation. They will
not get any compensation from your government. They
will be left there, through no fault of their own — —
Mr Finn — No compensation?
Mr TEE — No, none. If you get your house
bulldozed — —
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Order!
Mr TEE — It is the ones who are left behind who
will not get compensation. Those who have been
located where they are for decades will, all of a sudden,
through no fault of their own, have a freeway running
through their front yards. And the government does not
have the courtesy, the respect or the dignity to put out
the documents that would justify that incursion into
their lives.
We also know that the $8 billion price tag is one that
taxpayers will have to meet because the business
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community will not take any risk on this project. The
business community will not take any risk on this
project, because it knows it is a dud.
Mr Barber interjected.
Mr TEE — It knows, Mr Barber, that the traffic
coming off the Eastern Freeway is not going north. The
traffic coming off the Eastern Freeway is going south,
down Hoddle Street, or is going out — —
Honourable members interjecting.
Mr TEE — I had a look at the VicRoads figures,
which show that 80 per cent of the cars coming off the
Eastern Freeway are not going north but are going into
the city or south, so this project is a dud because it does
not provide congestion relief where it is needed. It does
not provide the support or the outcomes where these are
needed.
Not only is it a dud project because it is the wrong
project, but it is a project that taxpayers are going to
have to take the risk on because the business
community is voting with its feet. It knows it is a dud
project, which is why it will not take the risk on it. At
the same time, while all of this is occurring, people are
spending more and more time in their cars — —
Ms Crozier — In congestion!
Mr TEE — In congestion! And this is not going to
do anything for them. This tunnel is not going to help
them at all. That is not just my view, although it is my
view; it is also the view of the Auditor-General. Have a
look at the Auditor-General’s report and you will see it
is not just me; it is the Auditor-General. It is also the
RACV. It is all of those bodies saying this is not the
way to fix congestion.
At the end of the government’s term what it will find is
that families are increasingly spending time in their
cars, parents cannot get home because they are stuck in
cars and people cannot get to the shops on a Saturday or
drop their kids off at sport because the congestion is
increasing.
Mr Finn — What are you talking about?
Mr TEE — Go out and have a look and you will see
that even now peak hour starts earlier and finishes
much later. Peak hour now extends to Saturdays. What
everybody is saying — the community, people who
measure these things, government departments,
government agencies — is that this road is not going to
help; it is going to make things worse.
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the east–west link business case, but all he had to do
was google it.

That is what the Auditor-General says. He says, and I
quote, that it will ‘increase congestion’. I am just telling
you what the Auditor-General says. He says it is going
to increase congestion to city-bound traffic in other
parts of the freeway network. That is what Melbourne
Airport says; Chris Woodruff says the same thing. It is
going to increase congestion on an already
over-congested Tullamarine Freeway. On a road that is
built for 40 000 cars and already has 42 000, the
government is going to increase the traffic.

Hon. R. A. DALLA-RIVA — It is a marvellous
creation. I think Google was created in 1994, and I
think the internet was created in 1994 for other
purposes. Mr Tee — —

Mr Finn — I think you will find it has more than
42 000.

Mr Finn — He’s out. He’s gone to google. That’s
where he has gone.

Mr TEE — I will await Mr Finn’s contribution to
the debate. We are urging the government to come
clean, to be honest with the Victorian people and to put
the material out there. If we are wrong, let us have a
frank and honest assessment. The government should
not hide behind glib media releases and spin. It should
not disregard the voices of experts or the voices of the
community. It should do something to fix congestion,
rather than this dud project. We urge the government to
release this document, because if it has nothing to hide
or be afraid of, then it would put this material out.

Mr Finn — Just google it. It is there for you. Have a
look!

Hon. R. A. DALLA-RIVA — Thank you very
much, Mr Finn. Elvis has left the building! Mr Tee has
gone to check on an old XT computer. He is putting his
floppy disk into the drive and is going to boot it up. It
might be a Commodore 64.
Hon. E. J. O’Donohue interjected.
Hon. R. A. DALLA-RIVA — I think we might
remember the Commodore 64, Minister. Mr Tee is
putting in the floppy disk. I am being flippant.
Mr Lenders interjected.

Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — Like Mr Tee, I am pleased to make a
brief contribution to the debate on his motion that the
government table the east–west link business case.
However, I note that Mr Tee’s brief contribution went on
for 20 minutes.
In accordance with the government’s usual practice it
will not oppose the motion to produce the east–west
link business case, but I would encourage Mr Tee to
take the unusual step of simply googling the
terminology ‘east–west link business case’. I thought it
fundamental to do some research before making my
contribution.
Mr Tee is seeking documents on the east–west link
business case because he thinks that maybe something has
been hidden from the public about that project.
Hon. E. J. O’Donohue interjected.
Hon. R. A. DALLA-RIVA — The minister may
note that I am holding a document. For Hansard’s
purposes, its title is East West Link — Stage One of
June 2013.
Mr Finn interjected.
Hon. R. A. DALLA-RIVA — I note the laughter
on this side of the chamber. Mr Tee has moved a
motion seeking that the government table in the house

Hon. R. A. DALLA-RIVA — The Leader of the
Opposition as usual barks with an inane interjection,
but I must say that we have a motion before the
chamber seeking that the house have tabled in the
Council by 3 September the east–west link business
case, and I again — —
Mr Finn — Why don’t you table it for him?
Hon. R. A. DALLA-RIVA — Acting President,
may I seek leave to table the document Mr Tee seeks to
be tabled? We could avoid all this process.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Dalla-Riva cannot, but he can make it
available.
Hon. R. A. DALLA-RIVA — I have tried. I am
sure that members of the opposition do not want the
document tabled because it does not fit into the political
games they are playing. Government members will not
oppose the motion to produce this document. The
reality is that anyone can google it and look at it; it is
available on the internet. I thought I would show people
who are watching on the web that the document is
publicly available and tell them what it is called.
Mr Leane interjected.
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Hon. R. A. DALLA-RIVA — I keep on hearing the
yelling and interjections across the chamber, which I
will ignore, because they demonstrate that members of
the opposition do not understand the fact that this
motion is more about them playing politics than about
the reality of what this government is doing for the
people of Melbourne and indeed the people of Victoria.
This business case has been provided to Infrastructure
Australia. The executive summary of the business case
has also been publicly released by the Victorian
government. As I indicated, it is on the internet.
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — It is there; it is all
there to see. The business case for the east–west link
shows that the project has a positive cost-benefit ratio
of a $1.40 return for every dollar invested. It is fair to
say that the full business case contains confidential
information which is commercially and financially
sensitive. The point is — —
Mr Barber — Which bit is sensitive?
Hon. R. A. DALLA-RIVA — We hear the Greens
interject.
Mr Finn — One of the last Greens standing.
Hon. R. A. DALLA-RIVA — The last Green
standing! I am sure the Greens would have opposed
CityLink, but I am also sure that no-one else in this
chamber would have opposed it. Did anyone in this
chamber oppose CityLink? I look at the Labor
opposition. I think the Labor Party opposed CityLink at
its initial presentation, but who opened it? It was
Premier Steve Bracks who stood at the front of
CityLink and proudly said that it is a great
infrastructure project. What do we see happening now?
Right now Labor is proposing to oppose the east-west
link. Everyone knows that is a silly suggestion. We all
know that this is a political position Labor has taken
because its members think they can win votes in some
of the Greens-held seats in parts of Melbourne. The
reality is that this is a good project. This is a great
project for Melbourne. It is a great project for moving
freight and for removing congestion from EastLink and
the Eastern Freeway.
I am also pleased to note that the federal coalition is
prepared to commit $1.5 billion towards the east–west
link project. That is an acknowledgement by the federal
coalition opposition and the state coalition government
that this project is important. It will create 3200 jobs
during its construction phase, and within two years of
opening it will generate between $500 million and
$700 million each year in economic benefit.
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The issue is that travel between the Eastern Freeway
and CityLink via the new tunnel could take as little as
7 minutes. People travelling on stage 1 of the east–west
link will be able to bypass up to 23 traffic lights. In
terms of the freeing up of congestion in the inner city,
that is important to note.
For those opposite who fail to understand, maybe I
need to look at the origins of the east–west link,
because it is important to put that on record. There were
calls for an east–west link around the time that
CityLink was opened in 1999. It was opened by then
Labor Premier Steve Bracks, leader of the very same
party that opposed CityLink. That sounds familiar.
Labor members are now opposing the east–west link
for political purposes, yet they know in their own hearts
that it is the right project, and I will explain a bit later
why there are some on the other side of the chamber
who must be sitting there — —
Mr Melhem interjected.
Hon. R. A. DALLA-RIVA — It must be very
difficult, Mr Melhem. Let us see the backflip from those
opposite. Let us see how they come up with an
explanation for the fact that they supported the east–west
link but are now opposing it. I want to hear their
arguments as to why they have publicly supported it but
are now going to oppose it under the privilege of
Parliament.
The former Bracks government, the same government
that proudly opened CityLink, which it had opposed,
said there was a need for an east–west link in its 2006
transport policy document Meeting Our Transport
Challenges.
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — If I can avoid the
diatribe coming across the chamber from Mr Leane, I
will put on the record exactly what transpired. The
former Bracks government realised the need for an
east–west link in its 2006 transport policy document
Meeting our Transport Challenges, which said — —
Mr Finn — Do any of you blokes over there
remember that?
Hon. R. A. DALLA-RIVA — I think you were a
minister then.
That document said:
The government —

that is, the Labor government —
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will also take steps to fully explore and access options for the
development of another east–west link …

They used the words ‘east–west link’ in that quote from
the 2006 transport policy document Meeting Our
Transport Challenges, which was released by the then
Labor government. The very same people who now
stand up and say they oppose the east–west link
supported it in their 2006 transport policy. Not only did
Labor members acknowledge that they needed to look
at the east–west link but they backed it up — and not
with rhetoric but actual dollars. They spent $5 million
of Victorian taxpayers money on a report by Sir Rod
Eddington, which was commissioned in 2007.
Members opposite might remember him. Some of them
supported things that Sir Rod Eddington said. In my
contribution, for some unknown reason, I might extract
those comments to see exactly — —
Mr Finn interjected.
Hon. R. A. DALLA-RIVA — He was. Let us just
see. In 2007 Sir Rod Eddington was appointed by the
then Labor government — those who now oppose the
east–west link — to lead a $5 million ‘east–west link
needs assessment’.
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — Mr Leane’s
government agreed on the need for an east–west link.
The terms of reference given to Sir Rod Eddington — —
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — He is struggling; he
has to bark. It is the only way he can deal with it. He
has to yell across the chamber to get his point across.
Rather than utilising proper, informed debate, all we are
hearing from across the chamber, for Hansard’s record,
is Mr Leane yelling across the chamber.
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — I think it is important
to put that on the record because it indicates that the
way Labor members are going to deal with the
east-west link is not through reasoned argument — —
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — Mr Leane is still
interjecting. I am going to let him go; I am just letting
the house know he is continuing.
It is important to put on the record the terms of
reference given to Sir Rod Eddington:
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Melbourne’s unique geography — surrounding Port Phillip
Bay — means that options for east–west movement of goods
and people are limited and that the increasing demands on the
Monash–CityLink–West Gate corridor will be unsustainable
in future years.

In other words, the former Labor government itself
acknowledged that if it did nothing, Victoria’s major
freeway corridors would become unsustainable. It is
interesting to note that there were some
2200 submissions to the Eddington report, and some of
those submissions I must bring to the notice of the
chamber because they are important and it will be
interesting to see what those who are now opposing the
east–west link said at the time.
Mr Finn — You have got some quotes, have you?
Hon. R. A. DALLA-RIVA — We have a
submission from a member for South Eastern
Metropolitan Region, Adem Somyurek, MLC, who
understands the importance of freight distribution. As
the shadow minister for manufacturing he would
understand the importance of getting freight to major
points such as Melbourne Airport, the port of Hastings
and the port of Melbourne, as well as the importance of
the traffic movement in the CBD. Mr Somyurek said in
his submission:
I invite any sceptics to visit my upper house electorate,
particularly the industrial heartland of greater Dandenong …
…
Given the obvious benefits of an east–west link, it seems clear
that opponents are really driven by a hard-line ideological
dislike of cars and roads.

Hear, hear, Mr Somyurek! We agree. He was talking
about the Greens. He would have been talking about the
fairies at the bottom of the garden. They are not the
Democrats anymore; the Democrats have been taken
over by the Greens.
For the benefit of Hansard, I have just received a
coloured copy of the east–west link business case that
Mr Tee has been seeking. I think Mr Tee is still not
back in the chamber because he still has that floppy
disk going. It is loading up a Commodore 64 and
chugging away, because he does not know the business
case is on the internet. If you google it, it is there. This
technology is amazing! I hear it is fascinating. It is
hysterical; I have to laugh because we have a motion
seeking a business case submission on the east–west
link, and all he needed to do was google it. It is there.
But I am grateful for having been provided with it. I
will add it to the list. I note that I could not table it,
either.
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Mr Somyurek, who fully understands the need for the
industrial heartland to move material from the city of
Greater Dandenong region on EastLink and the Eastern
Freeway and then through to the port of Melbourne,
Melbourne Airport or the CBD, would understand the
importance of an east–west link tunnel. As he said, and
I need to quote it again:
Given the obvious benefits of an east–west link, it seems clear
that opponents are really driven by a hard-line ideological
dislike of cars and roads.

We have very clear agreement by the current shadow
minister for manufacturing and services on the
importance of the east–west link case.
A submission was also made at that time by the
members for Footscray and Williamstown in the
Assembly, and it said:
The road tunnel has the opportunity of linking the growth in
the west to the growth in the east. That will have an important
multiplier effect —

these are not my words; these are their words —
in terms of options and choices for residents on both sides of
the city. With greater access and connectivity will come more
local jobs and investment.

Those opposite are against more local jobs and
investment. They appear to be, to quote Mr Somyurek,
‘driven by a hard-line ideological dislike of cars and
roads’.
It gets better. We see a submission by the then
Australian Workers Union state secretary. Mr Melhem
knew it would come out. I am sure he is going to read
it. He is now a member for Western Metropolitan
Region. He said:
The EastLink project could not be considered fully completed
until the east–west tunnel had been built.

Mr Finn — I agree with him 100 per cent. I am with
him all the way.
Hon. R. A. DALLA-RIVA — We agree with him.
He goes on:
Without the east–west tunnel, the Eastern Freeway will turn
into a congested car park and will defeat the purpose of
EastLink.

In other words, he agrees that we should build the
east–west tunnel.
Why did you not stand up in caucus and say to
Mr Daniel Andrews, ‘You are wrong’? The reason you
did not stand up is that you are more interested in your
job than you are in the people of Victoria. That is the
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problem. If you are serious about the people of Victoria
and the workers in the — —
The ACTING PRESIDENT (Mr O’Brien) —
Order! I ask the member to resume his contribution
through the Chair.
Hon. R. A. DALLA-RIVA — I am looking
forward to seeing how those opposite who have made
comments are going to do a triple backflip. They cannot
on one hand support the east–west link tunnel and now,
in opposition, say they do not support it. It does not
make sense. When you are seeking documents and
moving a motion in this chamber, you need to back it
up with some evidence. Those opposite have not
backed it up with evidence. The evidence we have is
that they supported the east–west link tunnel. They
committed money as a result of Sir Rod Eddington’s
report. They put $5 million into it. They made
submissions to that inquiry. They agreed that it needed
to be built because it would improve industrial support
for our manufacturing and industrial base, result in
more local jobs and investment and improve the
congestion that currently plagues the Eastern Freeway.
It is interesting to note that the final report by Sir Rod
Eddington in 2008 recommended that the government
proceed with an east–west link. That was the
recommendation provided by Sir Rod Eddington to the
then Labor government. It said:
The evidence is clear: doing nothing is not an option.
Melbourne needs better east–west transport connections to
address core congestion problems —

which Mr Melhem has agreed was an issue —
within the transport network, to meet rapidly increasing travel
demand, to support a growing population and to keep pace
with the changes taking place in the city’s economic and
urban structure. The evidence is also clear that a failure to
take action will undermine Melbourne’s future prosperity and
reduce the benefits being generated by the city’s growth and
development.

In terms of that item Mr Daniel Andrews, a former
minister and now Leader of the Opposition, has said he
will oppose it. On the ABC’s 7.30 Victoria program of
2 August 2013 he said we should defer signing the
contracts. After being a minister in the former
government and being part of the process — I know in
cabinet he would have been there talking through the
Sir Rod Eddington report — he has said he will not
support the east–west link case. When the report came
out there was comment in an Age editorial. It is
important to put that on the record because we on this
side of the chamber support the east–west link case, but
it seems that Mr Andrews has failed to understand it.
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I will read from the editorial in the Age of 1 August
2013 on page 20. It is headed ‘Labor’s wrong way on
Melbourne’s transport’, and it states:
This week, just when we thought the first stage of the east–west
link — the $8 billion freeway from Clifton Hill to Flemington,
incorporating a 5-kilometre tunnel — might be getting
somewhere, the Victorian opposition has suggested it be taken
off the table. To remove the one big transport proposal that
could help ease the city’s traffic problems is a big call and, the
Age believes, the wrong one.

The Age believes it is the wrong one. The editorial
continues:
To paraphrase a familiar road sign, go back, Mr Andrews,
you are going the wrong way. You are going against what
Victoria requires and, indeed, against the very notions your
party once endorsed as part of a far-reaching transport policy.
When the Eddington report, commissioned by the former
Labor government, was tabled in April 2008, it came with a
warning, ‘Doing nothing is not an option’.

I am somewhat confused because the Labor
government once supported the east–west link. It had a
commitment of money — $5 million through the
Sir Rod Eddington inquiry — that was to provide a
needs assessment for the east–west link. It was very
clear. Submissions were made by sitting members of
the Labor Party who now stand side by side with Daniel
Andrews and his team in opposing the east–west link. I
am somewhat surprised by this when significant reports
and examination have identified the benefits of the
east–west link in terms of people and goods movement
well into the future. Victoria is growing, and
Melbourne is growing. The bottom line is we believe
this is an appropriate project and it should be
undertaken.
It is estimated that the east–west link will carry between
80 000 and 100 000 vehicles a day between the Eastern
Freeway at Hoddle Street and CityLink–Tullamarine
Freeway. It is estimated that within two years of
opening the project will be generating between
$500 000 and $700 million of economic benefit each
year to Victoria. The annual benefits will increase to
over $1 billion after 15 years.
You only need to look at what happened when there
was a minor incident in the existing network to see the
importance of this project. In October 2012 there was a
computer switch breakdown that affected the Burnley
and Domain tunnels. It caused more than
120 000 vehicles to use alternative routes, and it
affected traffic across a 20-kilometre radius. We cannot
allow this kind of congestion to continue. We are very
much at the forefront of developing this business case.
We believe this project is appropriate. We allocated
$15 million to develop the business case, and we are
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strongly behind it. The federal coalition opposition is
also strongly behind it, with a $1.5 billion commitment
to assist with the project. The east–west link is
supported by several groups, including the Victorian
Employers Chamber of Commerce and Industry, the
Master Builders Association of Victoria, the RACV,
the Australian Industry Group and, as I indicated, even
current Labor MPs.
The fact of the matter is that those opposite said very
similar things about CityLink when they were in
opposition. Former Premier John Brumby said very
similar things when he opposed CityLink, and he was
later dropped as Leader of the Opposition in favour of
Steve Bracks.
The estimated cost of the east–west link is between
$6 billion and $8 billion, and the Victorian
government’s contribution to the final cost of the
project will be determined through a tender process.
There is a view that this project will leave no funding
for other transport projects, schools or hospitals. That is
a myth that has been propagated by those opposite.
Mr Barber — What is it going to cost?
Hon. R. A. DALLA-RIVA — The estimated cost is
$6 billion to $8 billion. I just outlined the cost. We have
other projects with a $6.1 billion infrastructure spend.
Mr Barber — There’s a bit of a wide range there.
Hon. R. A. DALLA-RIVA — I note the
interjection of Mr Barber, ‘It’s a bit of a wide range’.
You do not express a dollar figure, because people will
mark it up to a dollar figure. Those opposite do not
understand this. The Greens are like socialists in green
clothing. They think the money grows on trees.
Mr Finn — They’re not socialists; they’re
communists!
Hon. R. A. DALLA-RIVA — They are
communists? I am a bit confused. They are all the
same: they spend taxpayers money and do not care
where it comes from.
The reality is that we have other projects. We have the
$1.6 billion port capacity project. We have the
$4.8 billion regional rail link. We have put more than
$1 billion towards hospital projects. We are planning
for the Melbourne Metro rail tunnel. We have put
$110 million towards the port of Hastings
redevelopment, and proudly, we have the east–west
link.

PRODUCTION OF DOCUMENTS
Wednesday, 21 August 2013

COUNCIL

We have a proper process in place. You can compare
this process to that of the opposition when it was in
government and developing the desalination plant. I
seem to recall that before the 2006 election the Labor
government was not going to build a desalination plant;
in fact every day its members were complaining that we
were going to build a desalination plant. Four months
after Labor was re-elected it went out and built the
biggest white elephant we have ever seen. We are still
paying $1.8 million a day for this desalination plant
from which we have not drawn one drop of water. The
reality is that that business case was very extensive as
well. Where was it? It was not there.
The north–south pipeline is another white elephant.
Where is the business case for that? It was not
provided. The reality is that members of the opposition
are crying crocodile tears. Let us be very clear: Daniel
Andrews opposes the east–west link. He has been the
Leader of the Opposition for two and a half years. What
is his alternative plan? Zip. As the Age said in its
editorial of 1 August, ‘Wrong way; go back’.
The problem is that the Leader of the Opposition is
committed now. Major industry groups support the
east–west link. We know members of the opposition
support the east–west link. Victoria needs the east–west
link. It deserves bipartisan support, not the cheap
politics that we are seeing from those opposite, the
same cheap politics we saw from them when the
CityLink project was being considered and developed.
Many of those opposite travel through the CityLink
tunnel on a daily basis, and I am sure the hypocrisy of it
does not miss them as they do so.
As I said, the government will not oppose the
production of documents motion. The government
allocated $15 million to develop a detailed business
case. The business case has been provided to
Infrastructure Australia and the executive summary of
the business case has been publicly released, as I said. I
have not seen Mr Tee return to the chamber, so he is
still chugging away at that Commodore 64 computer.
He probably has the dot-matrix printer printing it off
now. It is going back and forth, printing it off slowly. It
would be an Atari dot-matrix printer, for those who
might remember.
Mr Tee is probably slowly going through it, working
out that you can probably get the business case off the
internet if you just google it. But he wanted to spend
20 minutes today, when there are other more important
issues that I am sure the opposition would like to go
through, debating the tabling of the east–west link
business case. For those who may be watching on the
internet, I am holding the east–west link business case
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document, and I have it in colour now. It was delivered
to me in colour — amazing!
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I am being flippant,
and for the benefit of Hansard I note the interjections
from those opposite, who are yelling. It is interesting
that those who oppose the east–west link are probably
the same people who opposed CityLink. They now talk
proudly about how wonderful it is that the CityLink
project was developed, after they opposed it.
An honourable member — But they supported it
first. They supported it before they opposed it.
Hon. R. A. DALLA-RIVA — They supported it,
then they opposed it and then former Premier Steve
Bracks opened it because he saw its merits. At the time
he opened it he said there was a need for an east–west
link. He at least was visionary enough to see the need
for an east–west link, and he committed $5 million to a
panel headed by Sir Rod Eddington to develop the case.
As Sir Rod Eddington said, ‘Doing nothing is not an
option’. The Labor opposition is proposing to do
nothing. What is its transport program? We do not
know; we have no idea. The Leader of the Opposition
said, ‘Wait for it, it will come’.
Mr Finn — They want to put a tram down Collins
Street.
Hon. R. A. DALLA-RIVA — A tram down Collins
Street? That is good. I think they are already running
down Collins Street.
The bottom line is that Labor, in government,
committed $5 million to the east–west link needs
assessment. It appointed Sir Rod Eddington, who said,
‘Doing nothing is not an option’. It was acknowledged
right throughout by the former Labor government that
there needed to be an east–west link. Labor members
supported it, and now they oppose it. What has
changed? It is the opportunism that has come out. Deep
down we know there are members opposite who
believe in the development of this project. Mr Melhem
must, hand on heart, believe in this project; he publicly
said so in his previous role. The reality is that he would
understand. I know he would honestly believe that this
is the right thing for his workers. It will create
3200 jobs. It is about construction and development.
The facts are that those opposite supported it and now
they oppose it. We are none the wiser as to why. The
Age has said that the project needs to proceed. Even in
its editorial, it agrees that this is the case.
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Mr Barber can have a copy of the business case. He is
now grabbing my copy. Hang on, that is my copy.
Mr Barber — You tabled it.
Hon. R. A. DALLA-RIVA — No, I was not
allowed to table it, sorry. Mr Barber can google it.
Mr Tee is back.
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — I asked to table it,
Mr Leane, but I was not allowed to.
The ACTING PRESIDENT (Mr Finn) — Order!
If I could just make the position clear to Mr Dalla-Riva:
under these circumstances the document that he is
holding cannot be tabled. I thought that was made clear
by the previous Acting President, and I wish to reiterate
that point.
Hon. R. A. DALLA-RIVA — It was, but I must say
if I have gone to the effort of going to the computer over
there and typing what Mr Tee wanted — ‘east–west link
business case’ — the result has come up, and I have
printed it off, then why are we spending the next hour or
two debating tabling a business case for the east–west
link? It is here.
Mr Tee — We don’t want the media release — we
don’t want the spin.
Hon. R. A. DALLA-RIVA — Mr Tee says, ‘We
don’t want the spin’. This is coming from the Labor
Party. We had decades of spin.
Mrs Kronberg interjected.
Hon. R. A. DALLA-RIVA — Mrs Kronberg has a
copy as well. Well done. See, Mr Tee, you can do it.
Mr Leane interjected.
Hon. R. A. DALLA-RIVA — It is better in colour,
because then people like Mr Leane can understand. He
can draw pictures on it, and I am sure it will make sense
to him.
The reality is we have a motion before the chamber
seeking the tabling in the Legislative Council on
Tuesday, 3 September 2013, of the east–west link
business case. As I said at the start, the government
does not oppose the motion. We believe it is important
that the opportunity to read it be provided to Council
members. I just make the point that in the ordinary
terms of a motion such as this, when opposition
business is running, often documents are not quite as
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easily accessible as just typing the words into Google,
getting a result and printing off the document.
Those opposite are going through the charade because
they are in competition with the Greens for the inner
city seats, and that is what it is about. They want to do
battle with the Greens for the inner city seats. I
understand the politics, but the reality is that they
should stand up for what is right for Victorians in terms
of the movement of traffic and freight and being able to
relieve the congestion that many of those opposite
when in government agreed it was important to do.
This will provide significant opportunities for
investment in Victoria. It will also improve productivity
across the state. It will alleviate the congestion in the
Alexandra Parade area, which contains one of the
highest incidences of traffic lights in Victoria. As I
indicated earlier, something like 23 sets of traffic lights
will be avoided by people being able to travel through
the east–west link tunnel.
Mr Barber — To where?
Hon. R. A. DALLA-RIVA — Good point,
Mr Barber. They might be going to work, they might be
going to the port of Melbourne, they might be going to
Melbourne Airport or they might be doing other things.
They might be going to or coming from regional
Victoria, or they might be bringing produce, for
example, from Gippsland to Victorians and to the port.
If you are opposed to freeing up freight distribution,
that is fine, but we are not. As members know, we are
about assisting — —
Mr Barber — Thank you for raising freight.
Hon. R. A. DALLA-RIVA — Freight is important.
Mr Barber would have us shut down freight distribution
throughout Victoria. I have no idea how he would
supply the tonnage of dairy produce, the amount of
which is expanding. I know from trade missions that
there is huge growth in that area. How is it going to get
to its end point if it does not get to the port? I am
staggered. I have no idea how we are going to get
produce from regional Victoria to the port of
Melbourne or smaller high-tech produce, for example,
from other parts of Victoria or parts of Melbourne to
Melbourne Airport. It just does not make sense if
Mr Barber is saying that he does not want freight or
trucks or anything else. The reality is that there are
trucks on the Monash Freeway and the Eastern
Freeway; it is a fact of life. But we know there are
some, as Mr Somyurek pointed out, who are really
driven by a hard-line ideological dislike of cars and
roads, and I think that is what it boils down to for the
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Greens. It is disappointing for Labor that it sees the
need to take the fight up to the Greens by opposing this
project.

major road projects and water infrastructure, and the
first thing to note is that all of those reports relate to
projects delivered by that Labor government.

This is an important project. It is something that should
be embraced and endorsed by all Victorians. Having
said that, the east–west link business case is available
on the website. The government will not oppose the
documents motion as proposed by the opposition.

The findings of those various reports, if I could
paraphrase them without attempting to verbal the
Auditor-General, were twofold. The no. 1 thing he said,
particularly in relation to the water infrastructure
projects, is that political decisions were made for those
projects to go ahead, and then the business case was
fitted to that decision post facto. Therefore we have
never seen the business case for all of Mr Tee’s former
government’s water infrastructure projects, but the
Auditor-General has seen them. What we do know,
because the Auditor-General has told us, is that the
government panicked over water supply. It announced
a bunch of projects, key amongst them the desalination
plant, and then business cases had to be created post
facto to fit the decisions already taken by cabinet.
Those business cases were then considered by cabinet.

Mr BARBER (Northern Metropolitan) — Mr Tee
and the Labor opposition have had a change of heart,
and I think we should celebrate that. In the last
Parliament I recall we had requests for business cases
and even to establish parliamentary inquiries, similar to
Mr Tee’s other motion on the notice paper, in relation
to projects such as bay dredging, the irrigation
upgrades, the north–south pipeline, the desalination
plant and the regional rail link, and we even had some
arguments about the train and tram franchising
agreements. In not one of those Labor government
projects did we ever see the business case or anything
like it. Inquiries were established in relation to all of the
matters I just listed, because the non-government
parties in the upper house set them up, but those
inquiries never once had the benefit of seeing the most
fundamental document that the public and we who
stand in the shoes of the public wanted to see — that is,
the business case.
I am glad the Labor opposition has created a new
doctrine — that is, that for any major project the full
business case, including all the relevant details, should
be tabled in the upper house of the Parliament. I know
that is not going to happen in this case, and it did not
happen in any of those other cases, for the simple
reason that the business case — —
Hon. R. A. Dalla-Riva — It is on the website.
Mr BARBER — We will get into the detail of that
in a minute, Mr Dalla-Riva. You had your 36 minutes
of arm waving and pontificating. As Mr Dalla-Riva
said, I think, we should have a debate based on facts,
and we are going to do that.
Mr Ondarchie — And climate change.
Mr BARBER — And climate change may very
well come into it, Mr Ondarchie, if that is your
preference. Mr Tee took the Auditor-General’s name in
vain, I believe, in making a number of claims without
ever quoting from the various Auditor-General reports
that he said back up Labor’s new position, which is to
oppose the east–west toll road. As we will hear, Mr Tee
is right about that. In fact the reports I think Mr Tee was
referring to are the Auditor-General’s reports into both

For all we know, they could have simply been put on a
trolley and wheeled through a cabinet meeting, but the
result is that the Parliament is not allowed to see them,
the people are not allowed to see them and they are not
available under FOI. Apparently the Auditor-General is
allowed to see them if he wants to, but the
Auditor-General’s powers come from the Parliament,
so somehow a stream has managed to rise above its
own source and get access to information. But even if
the Auditor-General chooses to disclose that
information in the public interest, under the previous
government or this government we will not see any of
that information ever come to light. The public is none
the wiser. The public understands there is a major
problem with an infrastructure backlog, but it has no
way of participating in informed debate — that is, a
debate informed by facts that Mr Dalla-Riva was
calling for a little while ago.
The second category of findings that the
Auditor-General made in relation to major road projects
was that business cases like those that Mr Tee’s
government prepared for Peninsula Link, the Pakenham
bypass and the expansion of various other roads around
the Melbourne area should not be based on travel time
savings for their benefits. I have seen more than most
when it comes to some of the business cases that have
gone up to Infrastructure Australia, and let me tell you
that all of these road projects, their business cases and
their benefit-cost ratios are based almost
overwhelmingly on travel time savings. The argument
that not only the Auditor-General but that many others
have made is that when you build really big roads, they
fill up really fast with a lot of cars that you were not
anticipating, and then those travel time savings are
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eroded and in some cases eliminated. That is exactly
what happened with the Pakenham bypass. Therefore
your business case no longer exists, because it was
based on travel time savings, and those travel time
savings no longer exist.
This is the fallacy, the chimera that both Labor and
Liberal governments have chased over many decades,
particularly in Victoria. Almost every single member of
this chamber is infected with it: that if we keep building
big roads, we will somehow get ourselves to transport
nirvana, when in fact what members have discovered
from their own experience is that every big road fills
up, creating more congestion, which they then want to
cure with yet another big road. You just have to soberly
read what the Auditor-General is saying in his report
and attempt to understand it. That is why benefit-cost
ratios are not used in the way that the government is
attempting to use them to justify this project.
Benefit-cost ratios can be used to prioritise a set of
projects one against another, but they cannot tell you
what is and is not a good project.
They are the findings of the Auditor-General’s
report — and a series of reports. Members have all
learnt nothing, because one way or another Labor and
Liberal are chasing a series of
different-around-the-edges major road projects which
will not cure Melbourne’s congestion and in fact will
make it worse. This government has learnt nothing
from all the poor planning and bad outcomes of the
previous government. This government has doubled
down, and it is planning to build the biggest white
elephant yet.
It is possible that we will never get to see the basic
information that goes into this business case — and not
just the business case itself but some of the information
that I have been seeking through both FOI and this
chamber. Such information includes the modelling on
which is based Mr Dalla-Riva’s magic put-it-in-here,
which-way-did-it-go number of 80 000 to 100 000 cars.
It is a preposterous number that he, the Minister for
Roads, the Treasurer and the Premier have all gone
around spruiking but will never happen. We know only
about 140 000 cars come off the Eastern Freeway
towards the inner city on a given day, and we also
know that number has been falling. That number has
been falling over recent years as people get smart and
switch to public transport. There is a reason that all
those hundreds and thousands of extra commuters are
flooding onto our trains. They are sick of sitting in
traffic jams, and not surprisingly that has led to a
concurrent reduction in traffic along Alexandra Parade.
How is it that the government plans to capture the lion’s
share of that Eastern Freeway traffic, or even more
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induced traffic from new trips created solely because of
the existence of a new tunnel? I do not get it.
For that matter, if you do not trust empirical models,
spreadsheets or even the advice you are getting from
VicRoads or the outside consultant you bring in
because VicRoads will not give you the answer you
want, just look at other toll roads. The most recent and
disastrous of those is the BrisConnections toll road. It
runs for a number of kilometres along the inner north of
Brisbane and connects to a free freeway that takes you
out to the airport. It sounds very similar to the one
being proposed here. The traffic estimates put forward
quite close to the opening date, including those by
Veitch Lister, which is now advising this government
on this project, were vastly overstated and never
improved from the opening of the project. The project
is now in receivership, and it will not be long before the
mum-and-dad investors start suing everybody involved
in relation to the misleading information that was
handed out in relation to that investment.
Here, of course, that has been turned on its head. The
government is willing to take on virtually every bit of
risk associated with this project, and that means
taxpayers pay. How can it be that anything about this
project is still commercial in confidence, as
Mr Dalla-Riva said? Every single bit of commercial
risk — every meaningful bit — has been dragged over
onto the public balance sheet. Wait until we see the
force majeure provisions in this contract, if we ever do!
The guy who gets to build this road is basically on a
guaranteed, sure-fire winner. There is no risk for the
private sector based on how many people drive on the
road. All that risk is carried by the public, so why not
give us that information right now? Why not release the
government’s traffic modelling with all the various
options and the various assumptions that went into it? I
have been seeking that under freedom of information
provisions since October last year, and the government
point-blank refuses to provide it. It would of course
pertain to a key input, a key number and a key item on
the list of risks that would go into any business case.
That so-called business case, that marketing brochure
that Mr Dalla-Riva was waving around before, tells us
that even under the dodgy assumptions that have been
put into that particular piece of work, if the discount
rate on the project was bumped up to 10 per cent, the
project would become an economic loser. In other
words, if there is any sort of serious commercial risk in
the project — and we know traffic flow numbers are
the biggest risk of all in these things — then the project
is a dud. The government intends, however, to finance
the whole thing on the public purse, and as a result we
will wear all the risk.
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Where is the number indicating how much traffic will
fall on Alexandra Parade as a result of this project?
Where is it? The government tells us the traffic will fall.
Mr Dalla-Riva told us a minute ago that traffic would
fall on Alexandra Parade as a result of this project. By
how much?
An honourable member interjected.
Mr BARBER — ‘A lot’, he says. By how much?
Mr Ondarchie interjected.
Mr BARBER — You have no idea. You have not
seen the business case. Acting President, they sent them
over the top carrying toothpicks! They cannot tell us.
Traffic has been falling as a result of public transport
growth, but that mob over there, having waved around
their little marketing brochure or whatever it is, cannot
tell us how much. I would certainly like to know. The
Premier was on Alexandra Parade a couple of days ago.
Honourable members interjecting.
Mr BARBER — Government members want to
talk about preferences now. I would not want to talk
about preferences if I were them. They do not want to
talk about how much traffic will fall on Alexandra
Parade as a result of the project — one of the promised
benefits. We had the Premier there two days ago,
standing on Alexandra Parade, waving his arms around
and saying that there were 26 traffic lights between
Hoddle Street and — —
Mr Ondarchie — I think he said 23.
Mr BARBER — It depends which route you want
to take. There was even an infographic provided
showing us those traffic lights, and that infographic
turned up reproduced in its entirety in the Herald Sun
on the same morning. The guy down at the graphics
department at the Herald Sun must be worried about his
job. That is one job that could soon be eliminated. If
you have been to the inner city lately you will know
there are a lot of traffic lights in the inner city, and we
are now aware that the government’s tunnel is not
going to have traffic lights in it — although I kind of
presumed that. What those opposite have not told us is
where their 100 000 cars are travelling from and to and
how much of a travel time saving there will be as a
result of the project.
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going to be $3.50, 5 bucks, or 10 bucks? Those
opposite cannot tell us. It is a key number to go into
their business case, but they cannot tell us how much
the toll is. We know the travel time value that motorists
have assigned to other toll roads. The $3.50 toll on the
BrisConnections road chased away three-quarters of the
anticipated traffic according to their traffic modelling,
and the project went broke. Drivers would not pay
$3.50 to do a similar journey in a similar time to what
the Premier was promising at his press conference on
Monday. So is the toll of those opposite going to be less
than $3.50? If so, when, if ever, will this project recoup
its cost in economic terms, let alone in financial terms?
Mr Dalla-Riva could not tell us how much the project
was going to cost, even to the nearest couple of billion
or so.
We have been here before with other projects. I would
have thought that if the government had been working
as assiduously as it says it had been, it would be willing
to start narrowing down that number. First of all, you
would think it would have to know what route the
tunnel is going to take and where the off-ramps are
going to be. That also appears to be a bit of a movable
feast. Just last week we found out — almost by
accident — that there may be an off-ramp at Errol
Street, North Melbourne. I wonder what the queue is
going to be like to get off at that off-ramp.
Mr Ondarchie — I think it was Arden Street.
Mr BARBER — I thank Mr Ondarchie — Arden
Street, North Melbourne, and Elliott Avenue, Parkville,
as well. Take your pick according to where the longest
queue is on that particular morning. You may very well
save time by avoiding those traffic lights, only to find
yourself in a massive unmoving queue that is trying to
get onto Flemington Road or fight its way through
North Melbourne. People will learn pretty fast that that
is a bad idea.
Apparently even the off-ramps and the route of the
tunnel, or various aspects of that and therefore the cost,
are a movable feast; it is a number to be made up later.
The difference between $6 billion and $8 billion is a
pretty big number when it comes to making a business
case stack up. In any case, we do know what we are up
for because we have been told this is an availability
public-private partnership — that is, we will simply pay
a road builder to build it and then keep it open for
25 years.

Mr Ondarchie interjected.
Mr BARBER — If you did tell us that, you would
have to provide the numbers for the toll. What is your
dollar number? How much is the toll going to be? Is it

There is another project from which we can draw a
comparison: it is called Peninsula Link. It cost around
$800 million to $900 million to build. According to
state financial accounts we are going to be paying
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something like $3 billion in cash payments
over 25 years to the Peninsula Link road builder. If this
project is six to eight times the size of the Peninsula
Link project, it seems fair to assume that we will be
paying six to eight times that amount in cash terms over
25 years.
The east–west project was conceived in the same way.
There is the capital cost, there is the profit for the
developer and there is the interest payment, which is
basically over the same term. We have to assume that
we will be paying an annual fee somewhere shy of
$1 billion in each year’s budget to keep this road open.
Before any government settles down to design its
budget — $40 billion or so a year — it will know it is
already paying $1 billion to keep this project open. We
only pay Metro Trains Melbourne about $1 billion a
year to run our entire train system. In an ordinary year
we only spend about $1 billion on public transport
development — perhaps more in a year where we have
a regional rail link.
This is a much bigger lemon. A much bigger legacy of
debt and deficit is being handed on to future
generations. The government intends to do this under a
complete cloak of secrecy, in the style and using the
modus operandi of the government it fought so hard to
replace. It seems that nothing changes.
Fortunately we have a very aware and engaged public
that is asking these sorts of questions. The answers
coming back from everyone on the government side are
complete nonsense; they are just sideshow stuff. The
government’s soft support is rapidly falling away. The
opposition is pretty soft, but it is no longer on board.
The Age is a bit wobbly, the Herald Sun cannot make
up its mind and Neil Mitchell is scratching his head.
Pretty soon the only people who will be backing the
government will be the Royal Automobile Club of
Victoria. This will be a major issue in the run-up to the
next state election.
Business interrupted pursuant to order of Council.

QUESTIONS WITHOUT NOTICE
Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the rezoning of
land at Ventnor. I note that previously the minister
limited his answers because legal proceedings were
under way, but now they have been settled I just want
to clarify a few issues. Has the minister met with the
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former Kennett government minister, Mr Rob
Maclellan, at the Ventnor site?
The PRESIDENT — Order! Can I ascertain: have
the proceedings concluded?
Hon. M. J. Guy — Yes.
The PRESIDENT — Order! They have concluded.
I am a little perplexed because there is no time frame in
Mr Tee’s question. From Mr Tee’s wording it seemed
to me that it was almost contemporary. It was almost as
if this meeting had occurred very recently. I am not sure
if that was Mr Tee’s intention.
Mr TEE — The information the opposition has is
that there was a meeting around this issue with the
minister and the former minister. We do not have an
exact time frame to put to the minister, but it was
surrounding the decision-making process.
The PRESIDENT — Order! So the question is not
seeking information about a meeting that has been held
in a contemporary circumstance?
Mr TEE — It is related to it.
The PRESIDENT — Order! It is related. All right.
Hon. M. J. GUY (Minister for Planning) — I
appreciate having a chance to now make some
comments to clarify some of the spin and lies that have
surrounded this case.
Mr Lenders — Then answer the question.
Hon. M. J. GUY — Mr Lenders has been wanting
me to answer questions for the last six months, and the
first time I do I get his snivelling little interjection less
than 5 seconds in.
The PRESIDENT — Order! The use of that word
was not helpful in terms of the proceedings today, but I
must say that Mr Lenders’s interjection was also most
unhelpful. The minister had no sooner got to his feet
and started to say that he was prepared to answer some
questions — and was in fact looking forward to doing
so — than Mr Lenders was telling him that he was not
answering them. It was premature if nothing else. I ask
the minister to continue — I would suggest with a little
less heat.
Hon. M. J. GUY — I first note the part of Mr Tee’s
question which talked about a rezoning of land. This is
the point that characterises Labor’s and indeed the
Age’s interpretation of this whole issue. There was no
rezoning of land at Phillip Island; that is the point. Yet
the shadow Minister for Planning — supposedly —
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comes into this chamber and still does not get his facts
right. That is just like last night in the Legislative
Assembly when Mr Pakula did not get his facts right.
He said that I acted as a result of Meg Bartel, my then
chief of staff, failing to pass on advice to me. That is
not in the statement; that is not true. Or worse — —
Mr Lenders — On a point of order, President,
Mr Tee’s specific question on government
administration was: had the minister met with the
former minister? The minister is now proceeding to
debate proceedings in the Legislative Assembly and not
answering a specific question to him on government
administration. I ask you to bring him back to the
question.
Hon. D. M. Davis — On the point of order,
President, it is clear that Mr Guy is setting a context.
There was a long preamble from Mr Tee, which set out
a longer context in terms of a case and in terms of the
last six months, as I think was said, for responses to
questions. Mr Guy is seeking to respond to this in
context by providing a full and complete answer.
The PRESIDENT — Order! I take the view that
this is a matter on which the chamber has entertained a
number of questions over many months. The opposition
has been dissatisfied with the answers that were
provided — or the lack of answers, in its view —
because the minister was constrained by legal
proceedings. On this occasion there is a quite specific
question before the house. It is a question that has been
pursued previously, although I think on this occasion it
is a quite direct and specific question.
In the circumstances I think it is fair enough for the
minister to provide some context in his answer. I am
mindful that it is important for him not to debate the
matter, but I understand that for this particular matter
there is a rather fine line between context and what we
might call debating. I certainly hope that the minister
will be mindful that this was a fairly direct and
relatively straightforward question and that he will
address that question specifically as he completes his
contextual information.
Hon. M. J. GUY — Again, I simply say that the
question Mr Tee asked was about a rezoning of land,
and that is not factually correct. I am making the point
that in the Legislative Assembly question time last
night yet again Labor misled on this issue by saying
that Meg Bartel was not directly giving me information,
which is not at all what had been said in the
information. Labor said I had visited people at their
home in Cowes, when in fact they live in Caulfield, so
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it must be an enormous kitchen table for me to be going
from Cowes to Caulfield!
Mr Viney — On a point of order, President, it is not
appropriate for a minister to be making comment about
a debate in the other place through the use of a very
specific question in this chamber’s question time. If the
minister wishes to make a statement about feeling
somehow misrepresented or misinterpreted in the other
place, then he has provision to have that matter
considered either through a ministerial statement or by
a substantive motion. I put to you that a very clear and
specific question has been put in this chamber about a
specific matter and the minister should be required to
answer that. He should not use question time and the
few minutes he has available in this chamber to answer
a question to debate a matter. He has other forms in this
chamber to use to address whatever concerns or
grievances he might feel.
The PRESIDENT — Order! The point of order
raised by Mr Viney has some validity in terms of our
standing orders. I accept that the minister has other
mechanisms by which to correct any public record if
matters have been raised in a way that is inaccurate. I
am also mindful that perhaps the minister has not
understood that the question was about whether or not
there had been a meeting with Mr Maclellan, not
whether or not he had or had not been provided with
information from another person or had had other
meetings. The question was specifically about
Mr Maclellan, and that was perhaps not understood by
the minister.
Again, I am prepared to allow a little leeway on this one
because of the history of this circumstance and because
the matter is so current. Clearly the opposition has
created some media interest, and indeed the media was
interested of its own accord. But in those circumstances
there ought to be an opportunity for the minister to
perhaps clarify some matters, again to provide a context
to the house for the answer. I concur with the Deputy
President that perhaps context should not go too far,
given that the question was very straightforward and
asked for information on a specific meeting with a
particular person. In that sense I ask the minister to be a
little bit more circumspect in terms of the context that
he provides on this matter.
While I am on my feet I reiterate to any members of the
media in the gallery with cameras that within our
protocols for media coverage of the Parliament it is
very clear that no members of the public ought to be
captured in photography whilst they are in this
chamber. I have some concern about one gentleman in
the chamber who appears to be fairly colourfully
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dressed. Normally we would be fairly strict in terms of
both promotional T-shirts and costumes. In the
circumstance where members of the public are very
well behaved, and I am sure they will continue to be,
and they are in the upper gallery, I am prepared to not
make any judgement of the colourful gentleman.
However, I emphasise to the media that on this
occasion I would not expect that that gentleman or any
other member of the public will be captured in
photography within the chamber.
Hon. M. J. GUY — I note that Mr Tee said that it
had come to Labor’s attention that I had met with
Mr Maclellan. What a shock that I had met Rob
Maclellan! In fact I will tell you, President, how Labor
members know that: because I said that to the journalist
involved, Royce Millar, when I caught up with him for
a beer at the Carringbush Hotel a few months ago and
talked about this issue with him.
So much for not talking to the media. So much for not
talking to the Age. So much for hiding. So much for not
talking. I talked to the journalist involved and indeed
told him that after the issue was all over — as I have
said half a dozen times — I saw Rob Maclellan at his
home on a weekend and drove down to the site and had
a look at it. Can you believe it? What a conspiracy!
What a complete conspiracy that I caught up with Rob
Maclellan on the weekend in my own time and that I
then told that fact to the Age! Labor Party members
walk in here and say, ‘What a conspiracy it is!’.
These are the same people who presided over the
Windsor debacle; these are the people who presided
over Melbourne 2030 and the Hilton Hotel scandal.
They walk in here and act as if it is some kind of
conspiracy that I would in fact meet a former minister
of the Crown for my portfolio who was a minister for
seven years.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for his frank admission about his meeting with
the former minister. He said that that occurred after the
events had concluded. Did the minister or his staff
discuss the Ventnor matter prior to his decision?
The PRESIDENT — Order! I do not have a
problem with the question as such. I would point out,
though, that I am not a party to the terms of settlement
of this matter in the Supreme Court. It is possible that in
fact some of the matters that might go to questions now,
whilst they are not subject to sub judice provisions, may
well be subject to terms of settlement that are
confidential in terms of the agreement that has settled
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the matter, so I think the house needs to be aware of
that as we go forward. The minister is the only one
who, presumably, at this point is in a position to advise
the house if that is the case, but I would just warn
members that that may be the circumstance. However, I
point out that, as I said, I have no knowledge of the
agreement or what the basis of the settlement of the
Supreme Court matter was.
Hon. M. J. GUY (Minister for Planning) — I never
talked to Rob Maclellan about this matter at any stage
until it was concluded — at any stage. What I find
astounding is that the Labor Party is seeking to vilify a
woman — a good woman who has worked very hard in
her life — with no evidence. With not a shred of
evidence they seek to vilify her; with no evidence
whatsoever except smear and innuendo they seek to
vilify a hardworking woman. I make it clear: I never
talked to Rob Maclellan about this matter until it was
over. If Labor Party members have evidence otherwise
that they want to use to smear and vilify the good
woman who is Meg Bartel, let them get up right now
and give us the evidence rather than hiding here in
cowards castle.

Parole reform
Mr ONDARCHIE (Northern Metropolitan) — My
question today is to the Minister for Corrections, the
Honourable Edward O’Donohue. I ask the minister if
he could update the house on the very important
reforms to the adult parole system in Victoria.
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Ondarchie for this most
important question. The first priority for any
government should be and must be community safety.
Yesterday the government released the Callinan report
into Victoria’s adult parole system, and I thank
Mr Callinan for such a detailed, thorough and extensive
report. Mr Callinan consulted widely with a range of
stakeholders, including hearing from victims and
victims’ representatives.
The report states clearly that community protection
must be the paramount consideration in deciding
whether or not to grant an offender parole. The
government agrees with this recommendation. As the
Premier has said, the safety of the community is the
parole system’s first priority, and for the first time this
will be enshrined in law. The Premier also reaffirmed
the government’s clear stated position — and that of
Mr Callinan — that parole is a privilege and not a right.
The report contains 23 measures, many of which will
be implemented swiftly through the administrative or
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legislative changes to be introduced this year. The
government has given a clear and unequivocal
commitment to introduce legislation into the house this
year. These are measures for immediate action,
including limiting terms for parole board members to a
maximum of nine years; making the board chair a
full-time position; requiring the board to report publicly
on homicides and other serious offences committed by
parolees; making public the Adult Parole Board of
Victoria’s policies and Corrections Victoria’s
instructions relevant to parolee management; changing
the parole board’s policies to ensure that victims and
their families are given adequate notice of an offender’s
release, even if it means that release is delayed;
installing a member of the Victoria Police fugitive task
force in the board’s offices to offer a police view and
police intelligence on parole decisions; and appointing
an organisational expert to oversee changes at the adult
parole board.
Other measures will require further detailed
consideration before their implementation. This work
has already begun, and a cabinet task force chaired by
the Premier will oversee this. Victims and their families
and other interested parties will now have the
opportunity for comment.
The Callinan review is a very important document and
a very important piece of work, and the government
encourages and seeks feedback on the
recommendations that have been made. I refer
members and members of the public to the email
address parolecomments@justice.vic.gov.au. We are
seeking community feedback, feedback from victims
and feedback from those who have been directly
affected by some of these horrific crimes.
The reforms that the government is committed to
delivering build on the reforms the government has
already delivered to the parole system: the legislation
dealing with cancellation of parole that has passed this
house and the bill dealing with breach of parole that is
before the other place. They are in addition to the
extensive administrative reforms already implemented.
I welcome the release of the Callinan report.

Tecoma fast-food outlet
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. We have all been watching
with dismay the events unfolding in Tecoma, where the
community is devastated by the proposed location of a
24-hour McDonald’s in the heart of that community.
The community has sought the minister’s help, and he
did meet with them on 15 November last year. At that
meeting the minister agreed to a follow-up meeting
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before Christmas. There have been a number of
attempts to set up that meeting — in December,
January, February, March, April and so on.
An honourable member — And May.
Mr TEE — Indeed, yet that meeting has never
taken place. Why will the minister not meet with the
community?
Hon. M. J. GUY (Minister for Planning) — Again,
the member asks why I will not meet with the
community, yet in the preamble to his question he
details that I have met with the community — and this
guy could possibly be a minister. I find it astounding.
What is very clear is that actions speak louder than
words in this matter.
Let us go through the whole process. The fact that the
Victorian Civil and Administrative Tribunal (VCAT)
has the power to issue a permit in this way came about
because of former planning minister Justin Madden,
now the member for Essendon in the Assembly, and the
Australian Labor Party government. Let us keep that in
perspective.
On the second point, Mr Tee is quite right: people
asked me for a meeting on this, as did the council, after
the permit was issued by VCAT. There has been a lot
of discussion on this matter and not a lot of
understanding. Once a permit is issued by VCAT it can
only be overturned by a Supreme Court challenge, not
an intervention by the Minister for Planning. That time
has passed. No-one came to see me when that time was
available. Interestingly Mr Tee is asking me about an
intervention had that time been available and the
previous question was about an intervention that he did
not agree with. I find it astounding that Mr Tee is
asking me about an intervention that I should have done
in the same question time that he is criticising me for
making an intervention. It is unique. I say again: this
man could be a minister!
I simply say in relation to Tecoma that I have offered
the council some very clear protections against
anything in the future. This government, unlike any
other government since Hamer, has offered a local
planning statement with state-level protection to the
Shire of Yarra Ranges. In that local planning statement
we have given the council options, and I have chatted to
some of the councillors and talked to the council about
ensuring that matters such as these can be prevented
from happening again. We have done that very clearly.
That is because we went to an election — no-one
else — offering state-level protection for four regions
around this state: the Bellarine Peninsula, the
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Mornington Peninsula, the Macedon Ranges and the
Yarra Ranges. We are in the process now of delivering
those documents with the Shire of Yarra Ranges which
will give the state-level protection that will ensure that
these kinds of matters will not happen again should the
council choose that to be the case.

I will be happy to meet with locals to give them an
understanding of where we are at with the statement of
planning policy that will give them the protection that
they clearly want.

I conclude by saying that that is a level of state
protection that this council has never had before. Had
this level of state protection been in place according to
what I assume the council would have wished, this
matter may never have come around. I simply say that
my door was open for people to come and discuss it
with me — and they did. Since then, as I have said to
the council, it has been impossible for me as a minister
to then overturn the decision, but I can offer a level of
state protection for the Yarra Ranges, which I will do
and which the council is going to lead the process on,
and which no other government has ever had the guts to
deliver.

Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Health, the Honourable David Davis. Can
the minister inform the house of the impact of the Rudd
federal government’s fringe benefits tax (FBT) on the
hospital, health and ambulance sectors in Victoria?

Supplementary question
Mr TEE (Eastern Metropolitan) — The issue is that
having given his word to meet with members of the
community and having offered an explanation as to the
sorts of matters that he might offer to them at that
meeting, they feel they have been left in the dark and
that the minister has not kept his word to them and has
not taken up that opportunity. The question is: will the
minister meet with representatives of that community
today — as we can colourfully see, they are here — in
Parliament House so that he can explain to them those
issues, because they in their own way have got their
own ideas and they simply ask for an opportunity to put
those ideas to him. They just want an opportunity to put
their ideas to the minister in terms of the way forward.
Will the minister meet with them?
Hon. M. J. GUY (Minister for Planning) — As I
have previously said, actions speak louder than words,
and I am going to implement a statement of planning
policy that no-one else is prepared to do. Importantly,
Mr Tee is right: they have been left in the dark by a
system that he created. Importantly, their local member,
James Merlino, the Deputy Leader of the Parliamentary
Labor Party and member for Monbulk in the Assembly,
has only ever asked me to intervene in the case of one
development: it was to expand the urban growth
boundary at the Waverley Golf Club. Far from being
against development, the only time he asked to have me
intervene was to expand the growth boundary to eat
into green wedge land and to put more houses on it.
This is the man who says he wants to save his own
electorate from development.

Fringe benefits tax

Hon. D. M. DAVIS (Minister for Health) — I am
very pleased to take this question from Mr Dalla-Riva. I
know that, like me, he is very concerned about the
Rudd government changes that will strip fringe benefit
arrangements from our health workers, not-for-profit
workers and ambulance officers. What we know from
Prime Minister Rudd’s unconsulted announcement is
that he has already put in place a regime that will see
those legal, understood and longstanding taxation
methods that enable those workers to statutorily put
away 20 per cent of their costs stripped away. That will
add to the costs incurred by health services, it will add
to the costs incurred by the ambulance service in this
state and it will add to the costs that are incurred by
not-for-profits and aged-care benevolent services across
our state. It will hit directly.
Ms Broad interjected.
Hon. D. M. DAVIS — I have got to say to
Ms Broad that she ought to be prepared to fight against
these changes unless she wants to see every hospital in
northern Victoria — whether it be the Bendigo
Hospital, the Kerang hospital, the Echuca hospital or
perhaps even the Mildura hospital at a future point —
face additional charges as Kevin Rudd puts a new layer
of taxation onto those who have used this method
legally and legitimately in the past.
I am in possession of a letter from the Victorian
Healthcare Association, Ambulance Victoria, the
Australian Dental Association and Leading Age
Services Australia, Victoria, which raises a number of
issues about the arrangements that Mr Rudd has put in
place. What is clear is that nurses, doctors, allied health
professionals and ambulance officers will all be hit with
these changes by Mr Rudd. This is a new tax being put
on health care by Mr Rudd. This will hurt health care, it
will hurt aged care, it will impact directly — —
Mr Jennings — Tell us how much.
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Hon. D. M. DAVIS — I can indeed tell you how
much.
An honourable member interjected.
Hon. D. M. DAVIS — You were, were you? You
were waiting; that is good to hear. It will be a more than
$2000 impost, on average, in each case, and in some
cases it may be up to a $10 000 impost on individuals
who have been using a legitimate and legal method that
has stood for a long period. It is curious to hear — —
Mr Jennings interjected.
Hon. D. M. DAVIS — What that will mean over
time is that more costs will have to be met by the health
service and less money will be available for health
services to use in service delivery. What is also clear is
that this will cost the Victorian health system tens of
millions of dollars. The cases often involve nurses who
are on incomes of less than $100 000. The average
packaging for a Holden, Ford or Toyota, which
comprise 70 per cent of these vehicles, is $35 000 in
value, so these are not expensive cars; in at least 70 per
cent of cases they fit the description of $35 000 or less.
This policy is going to hit very hard. It is about time
that the Labor Party joined us in the campaign. It is
about time that the ambulance union joined us. I note
that in 2004 the ambulance union said it would bleed
$140 a week over proposed changes to fringe benefits
taxes when the then federal treasurer, Peter Costello,
sought to change some of these — —
Mr Lenders — On a point of order, President,
Mr Davis was asked a question by Mr Dalla-Riva on,
presumably, government administration and the effects
of a federal government policy. Now in his answer
Mr Davis is debating the question by talking about
what a trade union should be advocating for. I put to
you, President, that he is debating the issue. A minister
urging a trade union movement to get involved in a
campaign is not a matter of government administration.
I urge you to direct Mr Davis to cease debating.
Hon. D. M. DAVIS — On the point of order,
President, I know Mr Lenders and the Labor Party are
very sensitive about this, but one of the signatories to
the letter was Ambulance Victoria; it is clearly
concerned. In 2004, in a similar campaign with proper
historical context, the ambulance union was active
against the FBT changes, and I am indicating it should
do the same now.
Mr Leane interjected.
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The PRESIDENT — Order! Mr Leane, by way of
interjection, has a very good point. What is Mr Davis’s
point? I am not asking what is the line of attack; what is
Mr Davis’s point?
Hon. D. M. DAVIS — My point is that it is relevant
because FBT changes have occurred before and on
those occasions a number of groups were prepared to
campaign. On this occasion they are silent.
The PRESIDENT — Order! I thank Mr Davis, but
there is no point of order — a line of attack, but no
point of order. I invite Mr Davis in concluding his
remarks in the next 2 seconds not to debate the matter.
Hon. D. M. DAVIS — Rudd’s changes will hurt
health workers and hurt the health system.
The PRESIDENT — Order! When the Prime
Minister is referred to in this place I ask that he be
referred to as ‘Mr Rudd’ or ‘Prime Minister Rudd’ and
not simply by his family name.

Tecoma fast-food outlet
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning, and again I refer to the
unfortunate events at Tecoma. One of the most hurtful
aspects for the community is the way that the Victorian
Civil and Administrative Tribunal (VCAT) approved
that development, contrary to the wishes of the local
community. On 5 April the minister told Francis Leach
on ABC 774 that he would discuss with the
Attorney-General how VCAT manages objections. He
said this is a very important issue. Have those
discussions with the Attorney-General occurred, and
what changes will we see as a result of those
discussions?
Hon. M. J. GUY (Minister for Planning) — I have
had a number of discussions with the Attorney-General
about the operation of VCAT, particularly in relation to
the consideration of objectors’ submissions. As Mr Tee
would know, the operation of VCAT is not within my
realm; it is within the realm of the Attorney-General. So
my advice is advice, and I expect the Attorney-General
will in time make some announcements after he has
dealt with VCAT itself and the Department of Justice.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for his answer. The minister has agreed to
meet with the community. Will this be one of the issues
that he can explore with the community in greater
detail, and as some members of the community are in
the gallery, can we agree that that meeting occur today?
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Hon. M. J. GUY (Minister for Planning) — I think
Mr Tee means I have agreed to again meet with the
community, not ‘meet with’. As he knows, I have met
with the community before. I have met with the council
a number of times, and I have tried to resolve the matter
within my realm. As with the call-in, no-one has made
contact with my office today. When someone makes
contact with my office today, I will have that
conversation.
Interjections from gallery.
The PRESIDENT — Order! I am obliged to have
some tolerance for members of Parliament, although
members of the gallery will have noticed that I am not
slow in bringing members to order if it is necessary.
When members carry on and I sit back and wait until
they take up some more orderly position, it reflects on
the members. I suggest that I do not have a similar
tolerance for members of the gallery. It is a privilege for
people to attend the gallery. I understand that there are
matters of great interest to them and that they may have
views on some of the matters that are raised by way of
questions; they may also have an opinion on the
answers that are given to those questions. Nonetheless,
I am not in a position to accept interruptions to the
business of the house by members of the gallery. I ask
members of the gallery to reserve their comments and
so forth on these matters.
Mrs Peulich — On a point of order, President —
and you have anticipated my very point of order —
standing order 22.01 relates to strangers, and part (1)(e)
refers to disturbances within the precincts of the
chamber. Notwithstanding that there are lots of issues
out there in the community at various times of the year,
this is not a desirable precedent. This is not a public
meeting; it is a chamber where important debates occur.
I believe you should strictly enforce that standing order.
The PRESIDENT — Order! I think I have made
sufficient comment on the matter. I might say that in so
much as the standing order quoted, 22.01, asks the
President to direct the Usher of the Black Rod to take
into custody any stranger who is, in effect, disruptive, it
would be a little extreme for me to do so. I wonder
where the usher is! I think I have made sufficient
comment, and I would appreciate members of the
gallery taking those comments into consideration.
Hon. M. J. GUY — I myself exclaim in shock, as
others do, that the local member of Parliament,
Mr Merlino, the member for Monbulk in the Assembly,
did not raise this issue once until the permit was issued.
Not once did he bother to raise it. Not once did Mr Tee
raise it.
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Mr Lenders — On a point of order, President, the
minister is again debating the question. Mr Tee’s
question was a specific question to the minister, in his
government administration role, as to whether he would
or would not have a meeting. The minister is now
debating the question. It is purely a debate, attacking
another member and in no way responding to the
specific question on government administration.
The PRESIDENT — Order! I uphold the point of
order in the respect that the last few comments were in
fact debating.
Hon. M. J. GUY — I have already said that I would
meet. I find it astounding that I am now being asked the
same question twice. My point was that if someone had
contacted my office here today, which I understand
no-one has done, then that meeting might have been
able to be organised.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I interrupt for a
moment to extend a warm welcome to the
Honourable Rhoda Sikilabu, who is the Deputy Premier
and Minister for Community Affairs, responsible for
women, youth and children, of the Isabel province in
the Solomon Islands. She joins us in the public gallery
today. She is looking forward to forthcoming elections
in the Solomon Islands. She has come to Australia at a
time when she can witness at fairly close quarters how
we go about elections, so I am sure there will be many
learnings there. We extend a very warm welcome to her
and ask that she convey our greetings to the
government of the Solomon Islands.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Victorian Building Authority
Ms CROZIER (Southern Metropolitan) — My
question is also to the Minister for Planning, Mr Guy,
and I ask: can the minister inform the house what action
he has taken to advance the establishment of Victoria’s
new independent building regulator, the Victorian
Building Authority?
Hon. M. J. GUY (Minister for Planning) — That is
a good question from Ms Crozier in relation to the new
Victorian Building Authority (VBA), which was
launched on 1 July. As Victorians will be aware, what
we have now is an effective building industry regulator
in this state — one that is focused on regulation first.
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Importantly, as people file out of the gallery they will
notice that we have an industry regulator that is focused
on being a regulator and not a spin merchant, which is
what the previous government had and what Justin
Madden, now the member for Essendon in the
Assembly, presided over when as Minister for Planning
he sought to regulate an industry that was there for the
pleasure of the minister and not for the regulation of the
state. This industry regulator is going to be a serious
new building authority to rival any other in this country.
I can tell the house that we have appointed a former
Australian Competition and Consumer Commission
commissioner, Mr Joe Dimasi, as the new CEO of the
Victorian Building Authority. He will work as CEO
under the board, headed by Mr Bill Kusznirczuk. That
board, as I said, is focused on creating a new regulatory
structure for the building industry in this state.
Importantly, what we are replacing is a regulator that
was not focused on consumer protection, on education
or on ensuring that the building and construction
industries in this state were properly regulated from
start to finish. That is why this government has bought
in a new structure for design, construction and
completion under one agency.
The person who is going to head the VBA as chief
executive officer is a born and bred regulator and has
been throughout his career. He is someone who
understands that to act first and foremost as an effective
regulator you need to ensure that the integrity and
probity of frameworks are well in place. I have no
doubt that is what Mr Dimasi will be good at, and that
is what we are going to build through the new VBA.
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those present were not developers. They were not
seeking or coming to have a conversation with me to
develop. They were having a conversation with me
about an overlay that existed on land and a simple
discussion about the council and the overlay. The
discussion was about their conversation with the
council. It was nothing to do with me. It was not to do
with a development matter.
Therein lies the point that the opposition’s planning
minister, Mr Royce Millar, seems to have missed. In
writing many articles he has not understood that this
point was not about Ventnor, no matter how many
times Mr Tee keeps telling us, over and over again. I
put it to Mr Tee, who will no doubt get up and ask all
over again, that it is very clear that there is no evidence
that that was the case at all. If someone says — as was
written, and as was repeated last night in the Legislative
Assembly — that I met them around the kitchen table,
what does that infer? Does that infer that it is a holiday
home or a dwelling on a parcel of land where you are
having a conversation with a council about an issue?
No, it does not. ‘Met around a kitchen table’ is very
clear: it infers meeting someone at their home around
their kitchen table. That is what I object to — that term,
which was mentioned by the Labor Party in question
time last night in a misleading way, in a way
deliberately seeking to mislead and for no other
purpose than to mislead. That term is wrong, unless
these people possess, as I have said, the largest kitchen
table in history that stretches from the inner eastern
suburbs of Melbourne all the way down to Phillip
Island.
Supplementary question

Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. It relates to events at
Ventnor. Previously today the minister indicated that he
did not meet with Ms Carley Nicholls around her
kitchen table at her house in Caulfield; indeed I accept
that. However, can the minister confirm that he did
meet with her at her holiday house at Silverleaves on
Phillip Island?
Hon. M. J. GUY (Minister for Planning) — When I
was driving with the local member we went around a
number of issues. We looked around Cowes. Cowes is
quite a few kilometres, I might add, from Ventnor, and
it is certainly a lot more kilometres from Caulfield. We
met there for 15 minutes, and the discussion was
around a water overlay — an overlay on a property.
This was not a holiday home. I understand this was not
a holiday home. I understand this was just a dwelling or
a building that was on the premises. More to the point,

Mr TEE (Eastern Metropolitan) — I thank the
minister, and I thank him for that admission. I suppose
the difference in the minister’s views and those of
Ms Carley Nicholls is whether or not the rezoning was
discussed at that meeting. I suspect that that issue has
been resolved by the minister making a
multimillion-dollar compensation payment, in terms of
his and her credibility. My question is: at that meeting
with Ms Nicholls at her holiday house, rather than her
home, who else attended? Were there any other MPs or
his adviser in attendance?
The PRESIDENT — Order! I will allow the
question to stand, but I must say I have concerns about
the reflection on the minister in the preamble to the
question. The reflection had nothing to do with the final
question — the supplementary question — that was
posed. It was a very provocative preamble, and it makes
it very difficult for me to contain the minister in terms
of his answer to Mr Tee’s substantive question, which
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is presumably what he is seeking information on.
Members need to be very careful about preambles. In
that case, as I said, that preamble was particularly
provocative, and I think it was a reflection on the
minister that is not warranted in a question. If that
matter is to be pursued, no doubt it will be by way of
the motion for which notice has already been given.
That is the appropriate forum to take up that sort of
conjecture.
Hon. M. J. GUY (Minister for Planning) — What is
interesting to note about this point, and Mr Tee says it
is, is the evidence from other people that I had a
discussion with them at that meeting around Ventnor.
That point in the discussion, if you like, did not feature
until the fifth or sixth time evidence was changed from
people who were bringing the legal action against me
and the government. I simply say: if you had such a
pivotal meeting, do you think you would have
remembered it at the start of legal proceedings or at the
end of legal proceedings?
What is very clear is that I had a conversation. I had a
very straightforward conversation with a land-holder
who was in the electorate of Ken Smith, and that
was — —
Mr Tee interjected.
Hon. M. J. GUY — Do you want me to answer the
question?
Mr Tee interjected.
Hon. M. J. GUY — Listen, Poindexter, just calm
down. What was very clear — —
The PRESIDENT — Order! Thank you!

Swinburne University of Technology Lilydale
and Prahran campuses
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Honourable
Peter Hall, Minister for Higher Education and Skills.
Will the minister advise the house of actions taken by
the Victorian coalition government to provide
high-quality, relevant tertiary education for students of
south-eastern and eastern Melbourne?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Kronberg for her question
and of course for her interest in the delivery of higher
education and vocational education. Since Swinburne
University of Technology announced that it would
cease delivery of training programs and higher
education programs at its Lilydale and Prahran
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campuses, the government has been actively seeking
alternative providers to deliver relevant programs from
those two sites. I might say we are making some
excellent progress.
In respect of the Prahran campus first of all, on Friday,
2 August — just recently — I was joined at the campus
by Andy Giddy, the CEO of the Northern Melbourne
Institute of TAFE (NMIT), Mr Bill Scales, the
chancellor of Swinburne University of Technology, and
the member for Prahran, Mr Clem Newton-Brown, who
has been active in this space as well, to sign a
memorandum of understanding that, subject to some
financial matters associated with the land transfer
arrangements, will see some wonderful developments
at the Prahran campus, in particular an expansion and
enhancement of many of the arts and creative industry
programs that are being delivered there already.
NMIT’s plans for that particular site will see a number
of new programs as well as existing programs being
delivered in the area of creative and performing arts.
The new programs will complement those that are
already there. In addition, as part of that memorandum
of understanding the future of NICA — the National
Institute of Circus Arts — will be preserved. I think
everybody is really pleased with that arrangement.
In respect of Lilydale, I want to talk about this campus
because it seems to me that a solution is being
obstructed at all turns by people like Mr Leane and also
Mr Merlino, the member for Monbulk in the other
place, who are the local members out there. The
government has gone through a process that called for
an expression of interest and it has provided some
financial support to undertake some feasibility studies,
but it seems that those actions do not accord with the
wishes of Mr Leane in particular.
I say this to him and to members of this chamber:
Swinburne made a decision to close that campus.
Neither I nor anybody else, apart from the Swinburne
council, has the power to overrule that decision. I
cannot instruct and nor can a federal minister instruct
Swinburne to continue the delivery of programs out
there at that campus. The only power I have is to say
yay or nay to any asset sales exceeding $5 million. That
is the only power I have. It is a possibility that
Swinburne could say ‘We’ll put a cyclone fence around
that area and just lock it up’ if it sees that as an option
or an alternative. I cannot make it deliver programs
there. Mr Leane seems to have come to the conclusion
that I can. I cannot do that; the only people who can
decide that are the members of the council of
Swinburne University.
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In terms of facilitating an outcome, the government’s
efforts have been totally directed towards having an
alternative provider deliver education programs in this
region. That is what we want.
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Mr TEE — On the point of order, President, the
notice of motion is about the confidence of the house in
the minister’s ability. My question to the minister is
whether or not he considered resigning as planning
minister.

Mr Leane interjected.
Hon. P. R. HALL — Mr Leane seems to have a
problem with the shire getting in the way there. The
shire provides the best opportunity to facilitate a
solution out there in Lilydale. If Mr Leane has any
ideas other than the harebrained one he has suggested, I
would be happy to hear them. Despite the opposition’s
interference, we will deliver a solution out there that
will see the community involved in the coordination of
the provision of a new provider out there that will
deliver programs relevant to the needs in the outer east.

Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the minister’s
previous answer in which he brought up the issue of the
conduct of the legal proceedings; to a number of
affidavits that were filed in the proceedings; to his
defence, which he amended in September 2012; to
paragraph 7A of that defence, in which he admits that
he acted contrary to legal advice; to paragraph 7B, in
which he admits that he had contrary departmental
advice; to paragraph 7G, in which he admits that he
made a jurisdictional error; and to paragraph 7H, in
which he admits that he acted in breach of the Planning
and Environment Act 1987. In view of the fact that the
minister’s actions have cost the taxpayer millions of
dollars, did he ever consider resigning as planning
minister?
Mrs Peulich — On a point of order, President, I
draw your attention to standing order 8.02(4). This
question is in relation to the notice of motion that was
given by Mr Tee earlier today. The minister and the
government wanted to debate this matter by leave but
were not able to proceed due to leave being denied. I
believe the member has crossed the boundary. Standing
order 8.02, ‘Rules relating to questions’, says in
paragraph (4):
Questions may be asked to elicit information regarding
business on the notice paper but debate on the matter must not
be anticipated.

I believe the concluding part of that question is in
breach of the standing order in that the member is,
firstly, calling for the minister to express an opinion,
and secondly, asking a question that is consistent with
the notice of motion that was given earlier today.

The PRESIDENT — Order! I do not uphold the
point of order. The question does not impinge at all on
the motion of which notice has been given today. In
fact in terms of anticipation the business program for
today was clearly set by a motion moved by
Mr Lenders and agreed to by the house earlier this day.
Therefore the matter that has been mentioned will not
be brought on for debate today. In part, as Mrs Peulich
rightly says, that is because leave was not granted by
the Greens for that debate to proceed forthwith.
Therefore that debate will not occur until the next
sitting week at the earliest.
In terms of anticipation in the house now, members
should not attempt to unfairly constrain or impede the
house’s ability to consider matters as they are raised by
applying the anticipation rule in a way that would shut
down debate, particularly in terms of a notice of
motion, where that notice of motion may simply stay on
the notice paper for many months, indeed for years, and
could be used as a mechanism to shut down not just
debate but questions and other comments that are
relevant in terms of matters that members wish to
pursue. As I said, putting something as a notice of
motion could in fact be used as a mechanism to prevent
the house from any consideration of a matter, therefore
we are a little more cautious about the anticipation rule
being used in too heavy handed a manner.
In this circumstance, as I said, the matter is certainly not
going to be debated this week, and therefore I think
there is leeway on the anticipation rule under our
standing orders. Furthermore I do not believe that this
particular question impinges upon the motion of which
notice was given this morning.
Hon. M. J. GUY (Minister for Planning) — Never.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for his answer. In view of the minister’s
admissions regarding his conduct, the fact that he acted
contrary to legal advice, contrary to departmental
advice and contrary to the Planning and Environment
Act, as set out in his amended statement, and the fact
that as a result of his actions taxpayers have paid
millions of dollars, does the minister believe he owes
the community an apology?
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Hon. M. J. GUY (Minister for Planning) — It is
quite an amazing question, coming from someone who
worked with former planning ministers Justin Madden
and Mary Delahunty. In a fitting end to a crazy day, I
noticed that Brian Tee tweeted that I made a baby cry in
the gallery and I noticed that the Leader of the
Opposition, Daniel Andrews, was photographed on
Twitter with Ronald McDonald — although I am not
sure which one is which.
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disadvantage that exists there. It is easy to paint a
negative picture of Shepparton with statistics, because
our young people are less likely to complete year 12,
less likely to go on to tertiary education and more likely
than young people anywhere else in the state to be
unemployed. The Shepparton community has embraced
the youth foyer idea and is delighted we are going to
locate one there to give young people in that
community an opportunity to complete their education
and build a better life for themselves.

Youth foyers
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Housing, Ms Wendy Lovell, and I ask: can the
minister update the house on the implementation of the
coalition government’s youth foyer program?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in disadvantaged young people and in particular
in a program that will provide education opportunities
for those disadvantaged young people.
I am pleased to report that on Wednesday, 7 August, I
officially opened the first of our 40-bed youth foyers. It
was a $30.1 million election commitment to open three
40-bed youth foyers around Victoria, and we opened
the first at Holmesglen TAFE in Glen Waverley on
7 August. It was a fantastic event. I was joined by Tony
Nicholson from the Brotherhood of St Laurence and
Tony Keenan from Hanover welfare services, as well as
many other people from the service sector who were all
ecstatic about our youth foyer program. I think Tony
Nicholson summed it up when he started his speech by
saying, ‘Oh, happy day’. This is a program that can
finally really help young people who are homeless but
want to continue their studies. It provides a
life-changing opportunity for these young people:
secure accommodation while they participate in
education and training, giving them the opportunity to
build a better life for themselves.
The 7.30 Victoria television program covered the
opening, and I think its host, Guy Stayner, really
understood the benefits that the youth foyer program
can offer to young people. Perhaps because his
background is in teaching he understands the benefits
that the education component of our youth foyer
program will offer to these young people. Our second
youth foyer is currently under construction on the site
of the Kangan Institute in Broadmeadows.
During the winter break I was delighted to announce
that our third youth foyer will be in Shepparton.
Shepparton is my home town, and I know of the

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that there are 26 answers to questions on
notice: 3806, 3807, 8215, 8256, 8596, 9252, 9374,
9375, 9398, 9402, 9471, 9502, 9504, 9506, 9507, 9509,
9510, 9516, 9518-20, 9526-9, 9533.
Sitting suspended 1.05 p.m. until 2.08 p.m.
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Debate resumed.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise this afternoon to speak on the motion
that Mr Tee has brought to the house today:
That this house requires the Leader of the Government in the
Legislative Council to table in the Legislative Council on
Tuesday, 3 September 2013, the business case for the
proposed east–west link FBT.

I note that Mr Dalla-Riva, who spoke on behalf the
government earlier today, highlighted a number of very
important cases in relation to this important debate,
because it is an important debate to have.
Mr Dalla-Riva also said that the government will not be
opposing the document’s motion, but there are some
points that do need to be made in relation to this debate.
The east–west link project that has been identified by
the coalition government is indeed a very important
project for the state of Victoria.
I will go to the comments Mr Tee made in his
contribution in a short time, but there are some points I
would like to make in relation to why it is important.
There are a number of projects the government has
highlighted in relation to transport and infrastructure
projects: the port of Hastings, the Metro rail tunnel,
regional rail and of course the east–west link. The
construction of the project will not only provide great
employment opportunities but also improve efficiencies
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for business right across metropolitan Melbourne and
the wider Victorian community.

the east–west link will assist in reducing a lot of that
congestion.

In addition to the port of Hastings, which I have
mentioned, in my electorate of Southern Metropolitan
Region we also have the port of Melbourne. It is a very
significant port that services not only this state but also
the southern states of Australia. It is very important to
the Victorian economy and indeed the national
economy. The M1 freeway basically provides a
transport link to that important port, but anyone who
travels on the M1 would know that at times it is very
congested. If traffic had an alternative route, such as the
east–west link, it would free up that congestion.

I also want to comment on the business case mentioned
in this motion. I simply make the point that $15 million
was allocated by the government in the 2012–13 budget
to develop a detailed business case for the east–west
link. As Mr Dalla-Riva so rightly pointed out, the
business case is available should members wish to
access it, or they can google ‘east–west link business
case’ and find a document on the net that was submitted
to Infrastructure Australia highlighting the very
important benefits not only to the state economy, but
also to our local economies, including the significant
jobs growth that it will promote and why we need it
now.

Mr Barber — What does Glen Eira council say
about that?
Ms CROZIER — I am going to take up
Mr Barber’s interjection. The entire metropolitan
Melbourne will benefit from this project, as will
Victoria, and not just the Greens. I know the Greens are
keen on bicycles, but they seem to forget that major
produce and major businesses do rely on roads. A lot of
produce and business is conducted through our road
and rail systems. I have to concede that rail is also very
important, but our road networks are extremely
important.
Mr Barber, by interjection, mentioned the city of Glen
Eira, which also has the Monash Freeway passing
through it. Many people residing in the city of Glen
Eira who are on a regular basis stuck in congested
traffic on the Monash Freeway will benefit enormously
from this project when it is complete.
Mr Tarlamis — What about the rest of the
south-east?
Ms CROZIER — Indeed, I would say to
Mr Tarlamis, the rest of the south-east, too. In his
contribution Mr Dalla-Riva also highlighted the
objections of the Labor Party to CityLink. Labor
members objected to that very important network. It is
absolutely crucial to this city and this state that
CityLink is operating, and I think most members in this
chamber would benefit from CityLink on a regular
basis. Whether you are in the eastern, southern or
western parts of this city, it is an important road
network that supports our vibrant city, a growing city,
that is experiencing a significant growth in population.
That is something the former government failed to
recognise in many areas. Many people residing in the
growth corridors in the west and the north are
constantly getting stuck on congested roads. I suggest

As I said, we have a rapidly increasing population that
is in real need of additional networks that can transport
increasing levels of produce and commodities and the
increasing population itself throughout the state and
throughout the city. I mentioned the port of Melbourne;
that is a significant port which also contributes to our
overall state economy, and this project will be of an
enormous benefit to infrastructure such as the port of
Melbourne.
There are therefore enormous economic advantages in a
project with a scope such as that of the east–west link.
This document, which Mr Dalla-Riva spoke about,
refers to benefit-cost analysis, and it talks about why
the project is needed. As I said, it represents a great deal
of thought that has gone into feasibility and how the
project should be thought out — unlike the work of the
former federal government under Prime Minister Rudd,
mark 1 I think it was, when he did a cost case analysis
on the national broadband network with Senator
Conroy, the then federal communications minister, on a
plane flight, I believe, between Brisbane and
Melbourne. Very little detail was put into such an
enormous infrastructure project as that, and the
Australian taxpayer will be paying for that decision for
years and years to come.
Likewise, the former state government undertook a
number of its projects with no business case to speak
of.
Hon. W. A. Lovell interjected.
Ms CROZIER — There was the north–south
pipeline, as Ms Lovell quite rightly points out, and the
desal plant. When you look at some of those
opposite — and I am looking at Mr Melhem, who
supported the east–west link only a few months ago,
before entering this place — —
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An honourable member interjected.
Ms CROZIER — He does support it. He
understands the benefits — why this is needed. He is
smiling over there, knowing what he said.
I go back to the point I was trying to make in relation to
the former government and its business cost cases. The
Auditor-General’s report was damning about the former
government’s failure to conduct a rigourous analysis of
water-savings projects — and I am particularly referring
to the desal plant and the north–south pipeline — with
the decisions being made before an appropriate cost
analysis or environmental impact assessment had been
done and a year before the federal government’s sign-off.
I believe it was the former opposition that pursued these
issues very successfully, because the opposition
highlighted and revealed — just through freedom of
information documents — evidence that a relevant
decision was made without first establishing a business
plan for the north–south pipeline project, which would
normally be required for a project of its scale and
importance.
An Engineers Australia report revealed the former
government’s failure to plan for appropriate water
infrastructure, which led to a series of ill-conceived
projects such as the north–south pipeline. The desal
plant, according to that report, may not have been
needed at all. One could wonder about having that big
white elephant down at Wonthaggi and about the fact
that Victorian taxpayers will be paying $1.8 million a
day for that enormous project, each and every day, for
years to come.
Again, that Auditor-General’s report, which I said was
damning, found there was a lack of rigour in estimating
costs, benefits and risks, and it was deemed that the
former Premier rushed the water project through
without any proper economic analysis. I think it is
therefore a bit rich for those opposite to be talking to us
about a business case when we have clearly put one out.
We have clearly submitted it to Infrastructure Australia.
Mr Dalla-Riva tried to table it, but that was declined by
the Acting President. That business case outlines why it
is important that this project go ahead, and I think those
opposite absolutely understand the economic benefits
this project will bring.
I would now like to turn to some of the comments
Mr Tee made in his contribution. It was quite an
extraordinary contribution to say the least; it was very
unconvincing, which goes to the heart of the fact that
those opposite understand that this project is a very
important project for the people of Victoria.
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In his contribution Mr Tee said there was a lack of
justification for or any benefits from this project. I have
just highlighted what those benefits will be for the state
and people of Victoria. I am very pleased to see that the
Treasurer, Mr O’Brien, has released some very good
economic figures for the state of Victoria, including an
increase in employment numbers and a decrease in
unemployment numbers. They are very good results for
the state of Victoria. Projects like this are only going to
improve efficiencies and productivity across our
business sector, which will lead to improved economic
benefits for all Victorians.
Mr Tee said there was no evidence that the community
required such a project. He also stated that this
government was failing to invest in housing, the health
sector, roads and transport. I remind Mr Tee that we
have made significant investments in the health sector,
especially in infrastructure. In 2013–14 we are
investing $11.2 billion in the acute health sector alone.
The new Bendigo Hospital has been extremely well
received by the people of northern Victoria; they
welcome that project and it is proceeding very well. I
visited the Royal Victorian Eye and Ear Hospital not so
long ago. It is in dire need of an upgrade. We are
putting money into improving that very important
facility. Then there is the Monash Children’s hospital.
Considering the population growth in this state and in
the south-eastern suburbs of Melbourne, this hospital
caters for children within that area and from around the
state. There are 700 beds at the Monash Children’s
hospital — —
Mr Tarlamis — How many children has it treated?
Oh, that’s right — it’s nowhere near built yet.
Ms CROZIER — Mr Tarlamis, this government is
getting on and doing it. I have just named three
examples: the Royal Victorian Eye and Ear Hospital,
Monash Children’s and the Bendigo Hospital. They are
examples of health infrastructure that we are investing
money in.
We have also put $100 million into the Frankston rail
line. We have put in additional train and bus services,
as well as additional upgrades to various level
crossings, I am pleased to say, in my electorate of
Southern Metropolitan Region. The Greens candidate
for Chisholm was completely wrong when he said we
were favouring Liberal seats. That is far from the truth.
In fact both North Road, Ormond, and the
Murrumbeena crossing have had money allocated to
level crossings. This government is undertaking
significant infrastructure projects.
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I would like to return to Mr Tee’s contribution, in
which he said every organisation is lining up with the
opposition on this.
Mr Barber — It’s all talk because you won’t give it
to us.
Ms CROZIER — It is not all talk. I am going to
take up Mr Barber’s interjection. This is an important
project for the state of Victoria. It is important for our
jobs and the economy. I think Mr Barber should get on
board and support it rather than harping from the
sidelines.
I will return to what I was saying about Mr Tee. He said
that no organisation is supporting this. He is completely
and utterly wrong yet again. Who is supporting this
project? The RACV, the Victorian Employers Chamber
of Commerce and Industry, the Australian Industry
Group, the Master Builders Association of Victoria,
Infrastructure Partnerships Australia, G21 Geelong
Region Alliance and the Committee For Melbourne
have all supported this project.
I would like to read a couple of media releases from the
RACV. Mr Tee quoted the RACV at least half a dozen
times. He is clearly out of touch on this issue, because
in a media statement of 22 July 2013 — just a few
weeks ago — the RACV said that the east–west link:
… will deliver substantial benefits for residents across the
northern part of Melbourne by cutting congestion, reducing
delays to the many tram and bus routes using north–south
roads in this area, improving travel times and lessening
dependence on the Monash Freeway–West Gate Bridge
corridor.

That was a couple of weeks ago. In another media
release just a week before, on 16 July 2013, the RACV
said:
… the first stage of the east–west link will provide
tremendous benefits along heavily congested Alexandra
Parade and Elliott Avenue and in Melbourne’s north.
‘The proposed tunnel design will take thousands of vehicles
off these congested inner city streets every day, reducing
delays caused by traffic for trams and buses on intersecting
local roads and easing congestion at the end of the Eastern
Freeway’ …

I do not know where Mr Tee is on this issue. He clearly
has no clue, because he repeatedly said that the RACV
was not on board. Here are the media releases. The
RACV is supporting this project. It has been supporting
it not just for the last couple of weeks; it has been
supporting it for some months. The September 2012
issue of Royal Auto, the RACV’s members magazine,
states:
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Opponents of the east–west link quote that the Eddington
study found the benefits of an east–west link will be only
70 per cent of the project’s costs over 50 years, so it is a poor
investment. Unfortunately, this is a selective quoting of facts.
The economic analysis for the study bundled a range of road
and public transport projects, and so the costs and benefits of
just the east–west link were not in the final report.
RACV considers a longer term investment strategy involving
federal and state government funding and engagement of the
private sector can deliver this critical project. The state
government’s business case will give us clarity on the
options, benefits and investment required.

I am very pleased that the federal opposition leader,
Mr Abbott, who is far more attuned to this issue, is
committing $1.5 billion to the project. He understands
the importance of a growing economy. He understands
what is happening in Melbourne’s growth corridors.
Mr Ondarchie — Productivity.
Ms CROZIER — He understands productivity and
efficiencies and how we need to get more people into
work. We have multiple transport needs. The road
network is just one, but it is a very important one.
Trams, buses and trains are equally important. We have
to do as much as we can to support a growing
economy, and that is exactly what this project is going
to deliver.
Then there is the Melbourne fruit and vegetable market
in Epping. Is that what it is called, Mr Ondarchie?
Mr Ondarchie — The Melbourne Wholesale Fruit,
Vegetable and Flower Market.
Ms CROZIER — Thank you for that clarification.
Produce for the Melbourne Wholesale Fruit, Vegetable
and Flower Market, which is situated in Epping, has to
get there somehow. It has to get there by road because it
is not going to get there by tram or train. This is part of
moving vital produce across our city and around our
state.
Mr Ondarchie — Reducing costs.
Ms CROZIER — And reducing costs. I would like
to commend the government for sorting out yet another
mess left by the previous government. The previous
government has pretty good form on leaving messes for
a number of projects. This is just one project we have
had to work to fix up.
I will now turn to some other organisations that have
supported this project. Mr Dalla-Riva quoted the Age
editorial of 1 August, and so will I. The Age editorial is
headed ‘Labor’s wrong way on Melbourne’s transport’.
This Melbourne newspaper recognises the benefits of
this important infrastructure project. It says:
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This week, just when we thought the first stage of the east–west
link — the $8 billion freeway from Clifton Hill to Flemington,
incorporating a 5-kilometre tunnel — might be getting
somewhere, the Victorian opposition has suggested it be taken off
the table. To remove the one big transport proposal that could
help ease the city’s traffic problems is a big call and, the Age
believes, the wrong one.

It is a big call for the Age to not back those opposite.
However, it is absolutely right because it understands
the importance of infrastructure projects such as this,
which lead to economic benefits for not only inner and
outer Melbourne but also regional Victoria. That
editorial goes on to criticise the opposition for opposing
this project. It says:
To paraphrase a familiar road sign, go back, Mr Andrews,
you are going the wrong way. You are going against what
Victoria requires and, indeed, against the very notions your
party once endorsed as part of a far-reaching transport policy.
When the Eddington report, commissioned by the former
Labor government, was tabled in April 2008, it came with a
warning, ‘Doing nothing is not an option’.

There are a number of members in this chamber who
support this, including Mr Melhem. Mr Somyurek has
also stated his support for this. More than
2200 submissions were received during the inquiry that
resulted in the 2008 Eddington report, one of which
was from Mr Somyurek, a member for South Eastern
Metropolitan Region. In it he says:
I invite any sceptics to visit my upper house electorate,
particularly the industrial heartland of greater Dandenong …
…
Given the obvious benefits of an east–west link, it seems clear
that opponents are really driven by a hard-line ideological
dislike of cars and roads.

How right Mr Somyurek is! At least he understands the
importance of the east–west link project and what it
will do. The then Australian Workers Union state
secretary, Cesar Melhem, now a member for Western
Metropolitan Region, said in a media release that:
… the EastLink project could not be considered fully
completed until the east–west tunnel … had been built.

He was quoted as saying:
Without the east–west tunnel the Eastern Freeway will turn
into a congested car park and will defeat the purpose of
EastLink …

Mr Melhem interjected.
Ms CROZIER — Mr Melhem is changing his tune.
We understand he has to support the party line, but he
knows the economic benefits of such a project and how
it will benefit all Victorians.
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As I said, the government has submitted a business case
to Infrastructure Australia and the government will
continue to release information at the appropriate time
in the best interests of Victorians. As members would
appreciate, a full business case contains confidential
information that is commercially and financially
sensitive. This is not a business plan that was drawn up
on the back of an envelope during travel between
Brisbane and Melbourne, as happened with the former
federal Minister for Broadband, Communications and
the Digital Economy, Mr Conroy — who is about to
leave political life — and Prime Minister Rudd mark 1.
I remind the chamber that the former state government
did not release any business cases for the following
projects that it was responsible for during its
administration: EastLink, Peninsula Link, Southern
Cross station, the Royal Children’s Hospital, the Royal
Women’s Hospital, the desal plant, the regional fast rail
project, HealthSMART and the north–south pipeline.
No business cases were provided for a litany of
projects. It is extraordinary that the opposition would
come to us and say that this government has not
prepared a business case when in fact, as Mr Dalla-Riva
and I have pointed out, a business case has been
delivered to Infrastructure Australia. We look forward
to Infrastructure Australia getting behind us on this
important project.
I would like to make a comment in relation to
colleagues of Mr Melhem who also support this project.
Marsha Thompson and Wade Noonan, respectively the
members for Footscray and Williamstown in the
Assembly, former Prime Minister Gillard and the
federal Minister for Education and Minister for
Workplace Relations, Mr Shorten, all support this
project. It seems extraordinary that members opposite
are against it. I note Mr Melhem’s acknowledgement of
those who support it. It is an important project which
will bring benefits to the state of Victoria. I urge
members opposite not to play politics with this. They
should get on board because this project will deliver
substantial benefits to the entire state of Victoria.
Mr SCHEFFER (Eastern Victoria) — I speak in
support of Mr Tee’s motion requiring the Leader of the
Government to table the business case for the proposed
east–west link, and I note that both Mr Dalla-Riva and
Ms Crozier have indicated that government members in
the chamber will not oppose Mr Tee’s motion. I hope
the government will comply fully with the request of
the house. Despite the efforts of Mr Dalla-Riva and
Ms Crozier to put their best foot forward and put on a
brave face in relation to this project, it is nonetheless a
fact that there is widespread and growing alarm over
the proposed east–west link because it is phenomenally
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expensive, it lacks a business case and the evidence that
it threatens to trample on the rights of thousands of
people who live and operate businesses in the vicinity
of these proposed works is increasing.
I support Mr Tee’s motion calling on the government to
provide the business case, which the government itself
says demonstrates the benefits this project would have
for the whole of Victoria. In his contribution
Mr Dalla-Riva referred to a document available from
the internet that he says is that business case. The fact is
that no-one accepts that this is more than a publicity
brochure, and it is no substitute for a full business case.
A collection of assertions and some glossy artists
impressions, colour or no colour, triangles or
photographs of trams, do not a business case make.
I am dismayed by the remarks made by both
Mr Dalla-Riva and Ms Crozier about Infrastructure
Australia being in possession of a business case,
because we know that is not the case. While Ms Crozier
was making her contribution I quickly looked up an
article from the Age written by Adam Carey as recently
as 17 June. It says:
The business case for the east–west link toll road has not been
submitted to Infrastructure Australia for scrutiny and has no
prospect of getting the advisory authority’s recommendation
for federal funding this year.
The Napthine government’s decision not to hand over
requested information about the road project before a crucial
June deadline has been interpreted as a snub of the authority,
which was set up to take the politics out of funding major
infrastructure projects.

Unless something cataclysmic has happened between
17 June and today that somehow I missed, and
everybody else in this chamber and in Victoria missed,
I believe what we are being told in this chamber by
Mr Dalla-Riva and Ms Crozier is not the case.
It is important in a debate about such an important
project to go back and review some of the history that
Mr Dalla-Riva and Ms Crozier touched on. The
paradox is that this government’s controversial and
potentially disastrous east–west link project grew out of
what was a well-grounded and comprehensive study of
Melbourne’s transport needs conducted by Sir Rod
Eddington. That has been referred to on a number of
occasions. Sir Rod Eddington examined the impact of
massive population growth on mobility, public and
private, including freight. He made a number of
recommendations that emphasised increased
investment in public transport and land use planning
that would encourage cycling and walking. He also said
that the evidence indicated that private vehicle use
would continue to grow, and he therefore
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recommended a cross-city road that would connect the
Eastern Freeway to the west.
The point that I emphasise here is that this freeway
recommendation was part of a very wide range of
recommendations that overwhelmingly focused on
major investment in rail, bus and trams, as well as park
and ride and land use planning changes that would
assist in taking cars off the roads. In the end — and
Mr Dalla-Riva and Ms Crozier really need to take a
good look at the history of this — the previous Brumby
government did not accept Eddington’s tunnel
proposal, and that government developed its own
12-year Victorian transport plan that was of course
subsequent jettisoned by the Baillieu government.
It seems to me that the key issue with the government’s
east–west link project is that it has been implemented
without regard to this spread of transport issues that
Melbourne faces. The investment of $6 billion to
$8 billion in a 9-kilometre stretch of road, which is
what we are talking about in this part of the project,
needs to be understood in terms of what else could be
delivered to Melbourne for the same amount of money,
and a business case is essential to our understanding
this issue. This single $8 billion investment will suck
resources away from other urgently needed
investments, and the resulting imbalance will have a
disastrous impact on development across the state.
People right across Eastern Victoria Region, from
Mallacoota to Officer and from Olinda to Hastings to
Yanakie, know that this is not just an inner city issue,
because they know that every dollar sucked into this
single project will be a dollar less invested in
infrastructure in their region. They know that you
cannot spend one dollar twice, and they do not see the
benefit for them in an $8 billion east–west link project
that facilitates traffic flow from the eastern suburbs to
Melbourne — to Tullamarine to the north and via
CityLink to West Melbourne, the Melbourne CBD and
to Port Melbourne in the south.
One of the key transport issues for Gippsland
commuters is the rail bottleneck between Dandenong
and Caulfield on the Pakenham line. That is one
consequence of the massive increase in rail passenger
numbers from Bairnsdale all the way through to
Melbourne. I am well aware that the issues surrounding
the improvement and redevelopment of the line
between Dandenong and Caulfield have been debated
and contested for quite a long time and that the correct
solution is not easy to determine. I am not an
infrastructure expert or a rail expert, so I will not go
into the details of it; but this government and previous
governments have gone back and forth on this project.
It is clearly expensive, with grade separations alone
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costing tens of millions of dollars each, not to mention
the cost of land acquisition and service disruption to
freight and commuters for years, not months. The point
I make is that any investment in a solution to the
bottleneck on the Pakenham line in the Dandenong area
will be completely off the table for years to come if
$8 billion is sunk into one single project in inner
Melbourne.
Gippsland residents are in no position to understand
where this government is coming from on the project
because there is no business case about which to have
this conversation. A business case is essential to
assisting the community in understanding how and why
the government is spending taxes in the way that it is.
There are some infrastructure needs that will be
sacrificed if this project goes ahead. A sizeable part of
Eastern Victoria Region consists of interface councils.
In my area they are Cardinia, Yarra Ranges and the
Mornington Peninsula, and they in turn make up some
30 per cent of the 10 interface councils in Victoria.
Earlier this year the interface councils produced a
document entitled One Melbourne or Two? which
examined the implications of population growth for
infrastructure and services in the interface areas. The
report says that by 2026 there will be between 573 000
and 630 000 additional people living in the interface
council areas. That means that they will need — and
have a right to — a proportionate level of state and
commonwealth infrastructure investment. The report
quantifies the investment needed in kindergartens,
schools, TAFEs and aged-care, hospital and library
services as amounting to $4.2 billion and for public
transport to $5.3 billion. That is a total of
$9.5 billion — $1.5 billion more than the $8 billion the
government will spend on the east–west link.
This business case is absolutely needed to set out
exactly what the logic and rationale are behind this one
single project. We need to know the options that are
open to the government to balance the infrastructure
investments so that the benefits can be much more
equally distributed right across the state for the benefit
of future generations.
My question is: how will Ken Smith in the Bass
electorate and Brad Battin in the Gembrook electorate,
or indeed Mr O’Donohue in this chamber, explain to
the people of Bass and Gembrook why there is no
money for the upgrade of Cardinia and Officer railway
stations; for the building of the Officer secondary
college or the primary school on Thewlis Road; for the
completion of the Koo Wee Rup bypass, the
duplication of McGregor and Cardinia roads or the
interchange upgrade at McGregor Road; or for the
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provision of libraries, health services, children’s
services, cultural hubs, recreational areas and so forth?
Over the next 25 years Officer and Pakenham together
will have a population of 70 000 people and will
become a major interface city, and that area alone needs
those resources. Where is the money going to come
from if it is all going into the east–west link? Maybe the
government could re-examine the Gippsland to
Melbourne rail service and come up with a plan to
relieve the congestion on the Pakenham line to which I
referred earlier.
Everyone who uses the Monash Freeway knows that
month by month, year by year, congestion grows,
making it almost impossible to travel from Melbourne
to Officer and Pakenham and the Latrobe Valley in
anything like an acceptable time. When Labor was in
government it reinstated the rail service to Bairnsdale,
constructed the Pakenham bypass and duplicated and
upgraded a whole range of roads right across Eastern
Victoria Region. Since we lost office there has not been
a keeping up with the pace or the growing need.
The point is that massive funds will be sucked into the
east–west link, and that will make it harder over future
state budgets for these infrastructure needs to be
accommodated. The coalition government absolutely
has to explain how it will continue to grow the state
while tipping such a phenomenal amount of resources
into this one particular project. We also need to know
what options were on the table and were rejected when
the government came to the conclusion that this was the
project that needed to be pursued.
From the public debate it is clear that people are very
confused about why the east–west link will take traffic
to CityLink and the Tullamarine Freeway when, as we
all know, most westbound traffic on the Eastern
Freeway turns off at Hoddle Street. Reports have
indicated for quite some time that the Department of
Transport’s own data indicates that the link will do
nothing to relieve the growing traffic congestion along
Hoddle Street, but the government seems to believe that
it will, and this is puzzling in the extreme.
Reports I have seen indicate that the volume of traffic
travelling west along the route that the east–west link
will follow has fallen over the last decade by as much
as 15 per cent, which if true is very significant because
this will have an impact on the tolls, the usage and the
revenue that is generated by a project of this size. Then
there is the anxiety over the impact of the various ramps
and, as I said earlier, the confusion over property
acquisition and compensation for residents who will be
affected even though their properties will not
necessarily be directly acquired.
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Overall my sense is that Victorians do not believe that
the east–west link will fix Melbourne’s congestion
problems, and that communities across Eastern Victoria
Region are certainly starting to see that this $8 billion
exercise is against their interests because it will deprive
the region of the resources that it needs. I am sure the
debate will not end today but will continue over the
months ahead, and opposition members will continue to
press the government and call it to account over what I
think is going to be a disastrous project.
I also commend to members today’s report from the
Auditor-General, Developing Transport Infrastructure
and Services for Population Growth Areas. That looks
to be an interesting read. I will conclude by quoting one
paragraph from page 1 of the document, which states:
The Growth Areas Authority … estimates that the total
infrastructure investment required from state and local
government over 30 years for greenfields is approximately
$36 billion. Of this, over $18 billion is needed in state funding
for transport infrastructure and services. This excludes the
cost of maintenance and renewal, and of addressing
longstanding infrastructure gaps in the more established
precincts of growth areas including the downstream impacts
in other metropolitan areas.

That is $18 billion, and $8 billion of that will go into
one project.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.

FIREFIGHTER COMPENSATION
Ms HARTLAND (Western Metropolitan) — I
move:
That this house —
(1) notes the findings and recommendations contained in
the Economy and Infrastructure Legislation
Committee’s final report into the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 tabled in this house on 12 June
2013;
(2) notes the letter sent by Associate Professor Deborah
Glass and Professor Malcolm Sim of Monash University
to Ms Colleen Hartland on 29 May 2013, which states
that —
(a) there is already good evidence from a very large
number of previous human studies that work as a
firefighter is associated with an increased risk of
several types of cancer; and
(b) the Monash University study is very unlikely to
change the overall conclusions of increased cancer
risk among firefighters and that decisions about
presumptive legislation should not be delayed;
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(3) calls on the government to introduce the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 into the Legislative Assembly, as
suggested in section 4.2 of the Economy and
Infrastructure Legislation Committee’s final report; and
(4) orders that a message be transmitted to the Legislative
Assembly informing them of the above resolution.

My motion relates to the bill which we are now all
familiar with — that is, the Accident Compensation
Legislation (Fair Protection for Firefighters) Bill 2011.
There are not many more important issues before this
Parliament than the health and wellbeing of Victoria’s
firefighters. Every day they put their lives on the line
for us. Members will know that firefighters have 5 to
10 times the risk of getting certain cancers than other
people and they are 2 to 3 times more likely to get lung
cancer than a smoker, all because of their work
protecting our community. Yet firefighters and their
families are not protected. If firefighters get cancer
because of their work, it is almost impossible for them
to access Victorian WorkCover Authority protections
that other workers would have.
A few months ago I met Tony ‘Plugger’ Martin.
Plugger is a long-serving Metropolitan Fire Brigade
(MFB) firefighter, and he recently found out he has
cancer. The kind of cancer he has is common in
firefighters and is known to be caused by exposure to
toxic smoke, an unavoidable risk for firefighters. His
recent application for WorkCover compensation has
been rejected, leaving him and his family without the
support that other workers who are injured on the job
would be entitled to. If Plugger worked at the airport,
he would be covered because federally all parties
supported Greens MP Adam Bandt’s bill to protect
firefighters employed by the federal government.
Plugger is just one of 11 cancer cases that have been
rejected by WorkCover since the start of 2012.
While Plugger is without cover now, it is not too late to
provide him with the support he deserves. If the
Accident Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 gets through the Victorian
Parliament, Plugger, along with many other firefighters
whose claims have been rejected, will be able to be
covered by WorkCover. I am deeply disappointed that
the progress of this bill has been so slow, and I would
like to remind the house that last night in the Tasmanian
Parliament a similar bill passed the lower house. I
second read this bill in February this year. It is now
August and still we are not much closer to seeing it
passed through the houses. Firefighters act quickly and
courageously to protect us, and I feel embarrassed that I
cannot say the same about politicians acting to provide
them with WorkCover protection.
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On 13 March, just days after the Honourable Kim
Wells became the Minister for Police and Emergency
Services, I wrote to him requesting a meeting to discuss
how we can work together to progress the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 through this Parliament. I also
contacted the Honourable Gordon Rich-Phillips for a
meeting and was told in no uncertain terms that
responsibility for this issue lies with Minister Wells.
Minister Wells’s office said it was largely not his
responsibility, but last week, after months of
persistence, that meeting finally happened. At the
meeting I was disappointed again when I was told that
responsibility for this issue is really that of the Assistant
Treasurer, the Honourable Gordon Rich-Phillips, who
has already refused to meet with the Greens. We
approached Mr Rich-Phillips again this week and have
had no response. This buck passing has been a clear
delaying tactic to avoid taking responsibility for
developing a clear position on this issue.
Late last night, facing the prospect of today’s motion,
the Liberal government announced in a joint press
release by Minister Rich-Phillips and Minister Wells
that it intends to set up the firefighters assessment panel
to assist in the management and assessment of
professional and volunteer firefighters career-related
claims. I was told nothing of this panel at last week’s
meeting; however, such a concept must have been
developed well before that meeting. There has been no
consultation with key stakeholders about this panel, and
the timing of the announcement and the failure to
consult on it are underhanded and dishonest and not in
the spirit of cooperation with which the Greens and
other stakeholders have been approaching this issue. I
suspect we were not told of it as this panel will do
nothing to address the key challenge that firefighters
face in making a WorkCover claim when they contract
cancer.
Despite the existence of the panel, firefighters will still
have to prove that their exposure to specific
carcinogens at specific fires they attend while on the job
would have caused their specific cancer. This remains
an incredibly difficult if not impossible task when the
Country Fire Authority (CFA) and the MFB do not
keep records of all information needed, including the
location of each and every fire, who attended, the
materials on fire and thus the likely chemical
concoction that each firefighter is likely to have been
exposed to. Gathering such evidence would be far too
financially and technically onerous for the government
and would do nothing to help firefighters who have
been exposed over the past decades.
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The only way to overcome this artificial barrier to a
successful cancer claim is to shift the onus of proof in
legislation so that, if a firefighter contracts certain
cancers scientifically known to be linked to firefighting,
it will be presumed that the cancer is a
workplace-related illness and it will be up to
WorkCover to prove otherwise. No panel can fix this
artificial barrier to a successful claim; only a shift in
legal presumption will do this job.
To make matters worse, Minister Rich-Phillips in his
press release said that the firefighters assessment panel
will be managed by the Victorian WorkCover
Authority, the very same authority that says on its
website:
Existing research has not established a conclusive medical
correlation between firefighting and cancer.

The Victorian WorkCover Authority talks about the
research being undertaken by Monash University as
contributing significantly to the scientific body of
evidence in this area. However — and I will address
this in greater detail shortly — researchers at Monash
University have said the science is in on this issue and
there is already good evidence on the link. Certainly the
commonwealth government, including all other parties
including the Liberal Party of Australia, found current
research adequately conclusive to support presumptive
legislation for firefighters. Many state governments are
also currently legislating on this issue on the basis that
the research will be significantly conclusive. Despite
the overwhelming evidence and expert and government
opinion, the Victorian WorkCover Authority remains
unconvinced of the science, but apparently the
Napthine government has seen this authority fit to
manage the assessment panel. Such bias is
unacceptable.
The government has also seen fit for the CFA to have a
key role in the panel, so it may have a role in the
judgement of its own liability to its own employees.
The blatant conflict of interest here is gobsmacking.
The panel is a smokescreen and yet another level of
bureaucracy that will not help firefighters to achieve
successful cancer claims. It will do nothing to change
the onus of proof which relies heavily on firefighters
during the very time they are suffering and fighting this
terrible disease.
Unlike the Greens bill, this panel will do nothing for
Plugger or former CFA chief Brian Potter, who
unfortunately could not be with us today as he has been
admitted to hospital. In the face of presumptive
legislation being passed federally and progress on laws
in other states I believe this panel is an insult. Victorian
firefighters deserve the best protections available and
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not the second-rate options put forward by the Napthine
government today. It is time the Liberal government
stopped avoiding the issue and started taking
responsibility. I have moved this motion in the house
today in the hope that the government will finally use
this opportunity to show its support for the bill and for
firefighters or to clearly explain why it does not want to
support firefighters.
There are four elements to this motion. The first
element asks the house to recognise the findings and
recommendations contained in the Economy and
Infrastructure Legislation Committee’s final report into
the Accident Compensation Legislation (Fair Protection
for Firefighters) Bill 2011, tabled in this house on
12 June 2013. The committee found that there are
differing views on how section 62(1) of the
Constitution Act 1975 should be interpreted and that
different interpretations of that section would lead to
different conclusions as to whether or not it is
constitutional for this bill to be introduced in the upper
house. It recommended that when bills that potentially
infringe section 62 of the Constitution Act 1975 are
introduced into the Legislative Council in future, the
President should report his concerns to the house and
the house should then determine whether to allow the
bill to proceed. We believe these are important findings
but recognise that they create uncertainty as to whether
the bill will be able to proceed if reintroduced in this
house.
The second part of the motion relates to research being
undertaken by academics at Monash University into the
increased cancer risk faced by firefighters and measures
to better prevent firefighters from contracting cancer
and suffering other adverse health outcomes. The
government has publically claimed it is waiting for the
completion of the Monash University study before
making a decision on the issue, but the university has
confirmed to me and others that the science is in and
there is no reason to delay a decision on this matter.
A letter sent to me on 29 May by Associate
Professor Deborah Glass and Professor Malcolm Sim
of Monash University, who are conducting this
research, states:
We are concerned that decisions about presumptive
legislation are being delayed pending our study’s findings.
We believe that there is already good evidence from a very
large number of previous human studies that work as a
firefighter is associated with an increased risk of several types
cancer. The main focus of our study is to provide information
for more effective prevention of cancer and other adverse
health outcomes in firefighters.
…
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… Given the large number of studies already undertaken in
firefighters and the positive associations for increase in
several types of cancer, the results of one or more future
studies, including our study, are very unlikely to change the
overall conclusions of increased cancer risk among
firefighters, as the results of all studies need to be taken into
account.
…
… Our strong view is that decisions about compensation
processes should be made on the basis of the available
scientific evidence at the time. There will always be one more
study on the horizon, and waiting for more research findings,
especially in this situation where the results of many cancer
studies in firefighters are already available, will lead to
unacceptable delays, possibly extending into years.

Given these statements, it is time the government
stopped using this study as a tactic for delaying action
on this issue. The study certainly did not stop federal
Liberal and Nationals MPs from voting for presumptive
legislation in Canberra, and it should not be stopping
Victorian MPs either.
The third and most critical part of this motion calls on
the government to introduce the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 in the Legislative Assembly, as
suggested as a way forward in section 4.2 of the
Economy and Infrastructure Legislation Committee’s
final report on the bill. It is because of the
aforementioned uncertainty on constitutional grounds
as to whether this bill can be introduced in the upper
house that we are asking government members to not
only support this bill but introduce it in the lower house.
We cannot afford more delays on this proposed
legislation. We could again test the constitutionality in
the upper house, and we still might have to, but I would
prefer that we get on with the job of getting this
legislation through.
In the six months that this bill has been delayed,
Plugger and several others have had their WorkCover
claims for cancer unnecessarily rejected. Firefighters
and their families need not be unprotected, as they are
today. Neither the Greens nor Labor nor any
Independents can introduce this bill in the lower house;
it is up to the government and the government alone.
The government holds the power to move this bill
quickly through the Parliament. I call on the
government to get on with it for the good of firefighters
and their families.
The fourth and final part of this motion orders that a
message be transmitted to the Legislative Assembly
informing it of the Legislative Council’s resolution that
the government should introduce this bill in the lower
house. It is important to make sure that the left hand is
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talking to the right and that the Legislative Assembly is
aware of the resolution of this house. There is no reason
to delay the progress of this bill. As the Monash
University researchers have indicated, the science is in.
With every day we wait, we risk another firefighter’s
case for compensation being rejected by WorkCover
and another firefighter’s family going without.

It is my intention today to set the scene, as it were —
that is, I wish to set a framework around which I wish
to participate in this debate. I will conclude my remarks
by dealing with the motion before the house. If
Ms Hartland will patiently bear with me, I will explain
my narrative as opposed to simply acquiescing to the
narrative that she has put on the table, as it were.

There is no reason not to work together to get this bill
through the Parliament. In the federal Parliament there
was unanimous support for similar legislation across
the parties. If the government takes issue with some
small part of this bill, then it may propose amendments.
We can work through any issues, but I request that
there be no further delay. It is really important to state
at this time that even though the Greens have
introduced this bill and its members have had excellent
support from the ALP, the Greens do not need to own
it. We just need to get it through.

Firstly, there would be few members in this place who
have been as actively engaged in discussions around
firefighting-related issues over time as me. I suspect
that nobody in this house has had as much participation
in the debate in this place around matters dealing with
fire as I have. I am particularly talking about the
previous decade or so of dealing with major bushfires
in regional Victoria. We need to acknowledge that the
matters that are before us today essentially deal with the
notion that there are principles around people who work
or volunteer in the firefighting space — that is,
professional full-time firefighters, whether they are
employed by the Metropolitan Fire Brigade (MFB), the
Country Fire Authority (CFA) or other government
agencies. Like Mr Jennings on the other side of the
house, I am intimately familiar with the great work
undertaken by people who are professional employees
with specific firefighting roles in the Department of
Environment and Primary Industries, those on summer
crews who participate in firefighting work for a short
time over summer periods, and also the tens of
thousands of CFA volunteers. The current estimate is
that there are around 60 000 CFA volunteers.

Members must understand that we will not give up the
fight on this bill. If the government fails to support the
motion today, or even attempts to talk out the motion so
that we cannot vote on it, we will just bring the bill
back. We will reintroduce the bill to this house. If the
bill is again blocked from progressing, then there will
be an issue that the government will have to contend
with during next year’s election campaign. I hope it
does not come to that, because this bill is far more
important than politics.
For the sake of our firefighters, I urge members to
support this motion. Let us join together to get the
Accident Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 through both houses of
Parliament.
Mr P. DAVIS (Eastern Victoria) — I am pleased to
have the opportunity to contribute to this debate as I am
always pleased to contribute to debates in this house on
aspects of our emergency services, and in this case
particularly in relation to our firefighters. I want to give
some context. I noted Ms Hartland’s remarks carefully,
and while she would urge me to simply support her
motion, sit down and get on with it, I am afraid that is
not the way the Parliament operates. The issues that are
before the house today have been raised in this house
before and have been given exhaustive examination in
earlier debates in the chamber. As a result of a reference
to the Legislative Council’s Economy and
Infrastructure Legislation Committee, a report was
tabled in June of this year, and the motion before us
reflects on that report. A number of issues have arisen
around this matter.

We often assume that the firefighting activity of those
who are engaged by the CFA or those who are
volunteers in the CFA is constrained to responding to
grassfires on farmland or to dealing with bushfires in
forested areas or the hinterland and interface between
Crown land and rural landscapes, but in reality CFA
volunteers are tasked to turn out to fires that may be of
a domestic or industrial nature. While it is important to
recognise that there is a core of professional
firefighters — professional full-time firefighters,
particularly those employed by the MFB — there are
many people who work in the firefighting environment,
and they should be treated equally.
I am sympathetic to providing support to firefighters
because of my personal experience. Shortly after I came
to this place I received my 20-year badge as a CFA
volunteer. In that capacity I attended many fires over
the years, both on farmland and in state forests, but in
those activities I was not exposed to those elements on
which Ms Hartland is trying to focus this debate as
frequently as full-time firefighters and those working in
domestic and industrial spaces are exposed to. For a
period of time I was a first responder to fires in the oil
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and gas industry. I was an employee of Esso
Australia Ltd in the 1970s, and as an operator my role
was to respond to any plant fire. I can tell members that
I understand the difficult nature and the stressful
environment that exists in dealing with a hazardous fire,
or in this case an oil and gas fire.
In my view there is no question that our firefighters in
all of their various guises do a great job, whether it be
full-time professional firefighters with the MFB or the
CFA, volunteers with the CFA or indeed the summer
crews upon whom we depend to assist the Department
of Environment and Primary Industries deal with
landscape-scale fires in regional areas across our state
forests and national parks.
Last summer I witnessed the extraordinary pressure that
was the Aberfeldy fire, which started near the Thomson
Dam and overnight very quickly blew through Seaton,
regrettably costing the life of one person. Many homes
were damaged, as was a lot of farmland, but the bizarre
thing was that the fire was of such intensity and the
weather conditions were such that potentially it could
have threatened towns in Gippsland as far ranging as
Maffra and Bairnsdale. Fortunately, due to weather
changes, that risk did not become a reality.
I am trying to set a scene of what I am interested in
here. I have actively participated in public policy debate
around fire protection over a couple of decades in this
place. I firmly believe government has an obligation to
resource fire protection in an appropriate manner. It is
not always about resourcing the first responder; it is
often about resourcing the preventive work. Rather than
introducing it into this debate, I intend to make some
remarks later today during another opportunity that I
will have to speak about issues around the bushfires
royal commission implementation monitor’s annual
report in terms of that resourcing issue.
While it is related, I accept that it is probably not
appropriate for me to spend a lot of time examining that
issue during the course of this debate. However, it is
part of the story. Ms Hartland would go to the matters
narrowly confined by the motion she has brought
before the house, but I see these issues more
holistically. By that I mean the government has within
its remit an obligation to provide an appropriate
framework for protecting the community. There are
issues around resourcing firefighters and how those
resources are accrued.
Not very long ago we had a debate about changing the
way the fire services levy was collected. That levy is
wholly directed towards supporting the activities of
firefighters through the MFB and CFA. At one level it
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was a landmark taxation reform — it was probably the
biggest taxation reform in Victoria in 30 or 40 years —
but at another it strengthened the relationship between
resourcing firefighting activity and the way in which
the community broadly invests in it to ensure that
professional and volunteer firefighters have the tools, if
you like, with which they can engage in firefighting
activity.
To me that is an important part of the story because it is
also part of providing the necessary infrastructure to
firefighters, whether it be, in the case of the CFA, the
necessary vehicles to deal with landscape-scale fires in
grazing or pastoral areas or indeed in bushland or, in the
case of the MFB, the necessary equipment to deal with
fires in urban environments, which are of a different
nature. All of these are resourcing issues, and the better
the resources that can be made available — the training,
the physical assets and importantly the protective
equipment — the more protected, if you like,
firefighters can be.
In terms of the broader issue around this debate, which
is about whether certain changes should be made to the
current workers compensation arrangements in Victoria
based on what other jurisdictions may or may not have
done, I have to be frank — not with Ms Hartland, given
the rules of debate here, but with the house. I cannot
simply agree unilaterally with the argument
Ms Hartland has put today — that somebody did
something in another Parliament last night and we
should jump to it, snap our fingers and do the same
thing — because I do not know precisely or in detail
what occurred in that other jurisdiction.
However, what I can say is that debate about Victorian
WorkCover Authority entitlements is not new to this
house. I can recall debate after debate over a couple of
decades around the principles of providing adequate
workers compensation arrangements to people in the
workforce. Every government, whether it be a coalition
government or a Labor government, has faced the
challenge of trying to make sure that there is equity,
that the workers compensation arrangements are fair,
that there is a procedurally just process to allow people
to access an evaluation when they feel they are entitled
to make such a claim and, critically, that the scheme,
however it is structured, is financially viable.
I can wind the clock back far enough to recall the early
1990s, when the workers compensation scheme that we
had in Victoria was simply unviable. It was totally out
of control. Premiums were extraordinarily high, but
even then they did not fully fund the scheme. There is a
narrative which people who have a fascination with
studying the fine accounting standards that go into
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assessing the actuarial liabilities of such a scheme are
willing to go into. I am not entertained by that level of
mathematical detail, frankly; I will leave it to certain
well-qualified accountants to run those models. But it is
clear that every evolution of workers compensation in
this state has come with a lot of debate, discussion and
consideration to ensure that essentially we are operating
a long-term, sustainable scheme that is premised on a
solid financial basis, that is administratively fair, that is
seen to be fair to workers and that is sustainable from
the point of view of employers. This is but one more
contribution to that long debate.
I do not discount the argument that has substantially
been advanced by Ms Hartland that this matter should
be given full examination; in a sense I do not disagree
with it. If a group in a workforce is concerned about
just access to an appropriate part of a workers
compensation scheme, that matter should be given full
examination. I think the house has given this matter an
amount of time that is not disproportionate to its
significance — I do not want that to be inferred — but
it is disproportionate compared with many other issues
that have come before the Parliament.
We have had a number of significant debates around
this, and this is another part of that evolution. Anybody
listening to this debate today could be well satisfied that
the issues have been given oxygen; they have been
given serious consideration over an extended period. As
we know in relation to general business there are no
time limits on debate, so any member can get up here
and express a view as forcefully as they choose but,
more importantly, without concern that they are going
to have their opportunity to contribute to debate limited.
I want to make the point quite strongly that we are
happy to deal with the difficult issues in a measured
way.
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go to the section of the report to which she alludes,
which I think will be of little interest to those interested
in the substance of the issue but of great interest to
parliamentarians because it is the basis upon which this
motion is before the house.
Section 4.2 on page 37 is headed ‘Introducing the bill in
the Legislative Assembly’. It is a substantial report
which looks at the impediments to the proposed bill
being dealt with in the Council. It looks at what the
options are for overcoming the constitutional
impediments. I will quote that section because I think it
is useful to have it on the record. It states:
The bill as currently drafted can clearly be introduced in the
Legislative Assembly. However, as the sponsor of the bill is a
member of a party that does not have any members in the
Legislative Assembly, this would require a member of
another party being willing to take charge of the bill. Another
obstacle to the introduction of the bill in the Assembly by a
member other than a minister is that current Legislative
Assembly standing orders provide limited time for general
business during which such a bill could be debated.
Therefore, in order to have a reasonable prospect of being
debated or passed, the bill would need to be introduced by a
minister.
Although it appears the bill may infringe section 62 and
therefore the Legislative Assembly may refuse to consider it
if transmitted to the Legislative Assembly by the Legislative
Council, a member of the Legislative Council can propose a
resolution calling for the government or the Legislative
Assembly to introduce such a bill. Although it would be
irregular, it may also be possible for the resolution of the
Legislative Council to order a message be transmitted to the
Assembly informing it of the resolution.

Have we been on a journey to come to unanimity in the
house, which is, to crystallise it, essentially where
Ms Hartland would like us to settle today — that is, that
we have unanimity in the house, that all members will
jump up in acclamation, applaud and say that her
resolution should be carried by acclamation and we
should move on to the next thing? That is not the
parliamentary process. We are here for a serious
examination of the issues.

I include that in the debate to allow some cogitation
about the difficulty with which the resolution confronts
the house. Although the motion refers to the comments
in the report, it does not refer to them in full. It implies
that that part of the report gives a basis to advance the
proposition which is now before us. My contested view
is that that section shows how difficult it is to achieve
what Ms Hartland seeks to achieve. Putting the merit to
one side, it is improbable that a bill introduced in the
upper house by one party that is not a member of the
government would as a matter of course be introduced
as a whole in another chamber by a minister of the
Crown. In fact, basically, politely, the argument in the
report is that that is simply not the way the Parliament
operates.

Before I go to the more substantive issue, I want to turn
to the Inquiry into the Accident Compensation
Legislation (Fair Protection for Firefighters) Bill
2011 — Final Report, which was tabled in June. The
inquiry was undertaken by the Economy and
Infrastructure Legislation Committee, to which
Ms Hartland refers in her motion. In particular I want to

While the sense of what Ms Hartland is proposing
might seem to people who do not participate in
parliamentary practice to be simple, in fact it is far more
complex, and the report goes to that. It is also useful to
note that the report looks into other aspects of whether
the bill as originally proposed by Ms Hartland could
conform to the constitutional provisions and be passed
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by the Parliament. It looks at different options, and I am
not going to go into that in any detail, but it is relevant
to say that this was found to be quite difficult, and it is a
reflection of the fact that Ms Hartland is a member of
the Legislative Council and not a member of the
Legislative Assembly and does not have a sponsor for
the bill in the Assembly.
It has been the practice that the Council can lead public
policy-making by informed debate, and it is my view
that the contest of ideas around this proposal has led to
some examination of the merits of the issues that have
been argued. I am quite satisfied that the benefit of
having an opportunity to consider these issues at length,
not in an abridged fashion but at length, without any
guillotine being applied to the debate, has certainly
allowed Ms Hartland and others who wish to prosecute
a case to do so, and that has allowed all members of the
house to be better informed and for the executive — the
government — to form a view.
I want to turn now to the more substantial issues. In
summary, I have a view — and I am speaking for
myself as opposed to anybody else in this place, which
is always dangerous, I find — that firefighters are,
generally speaking, very worthy people. They play a
critical and hazardous role in our society, and that needs
to be respected. The context for this debate is around
the notion of whether there should be significant
legislative changes to entitlements around WorkCover,
and I want to deal with that.
In Victoria there needs to be a clear link between
employment and the disease before an injury becomes
compensable. The current system enables firefighters to
make a claim under the Accident Compensation Act
1985, which provides a no-fault workplace scheme for
any Victorian worker who contracts a disease or
work-related illness in the course of their employment.
Similar entitlements exist for volunteers under the
Country Fire Authority Act 1958. Where employment
is a significant contributing factor to the contracting of
a disease or where the disease is due to the nature of the
worker’s employment, and where it can be established
that the nature of the work posed a significantly greater
risk to the development of the disease, compensation is
payable and appropriate support is provided. This then
ensures that workers are appropriately compensated but
employers are not paying for compensation which is
unrelated to their business.
When a firefighter makes a claim they should include
sufficient information to support the claim. This may
include providing appropriate medical reports detailing
the nature of the condition, when they were first
diagnosed, any known risk factors or suspected causes
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and also, where possible, details of specific exposures
or dates of large events the firefighter attended. Claims
will still be processed in the absence of this
information. The firefighter will also undergo two
independent medical examinations as part of the
process.
Improvements have been made by the Victorian
WorkCover Authority (VWA) for assessing firefighter
cancer claims. To accept the claim there must be a
sufficient connection between the injury or disease and
employment as a firefighter. The main test involves
demonstrating that the employment as a firefighter was
a significant contributing factor to the contraction of the
disease or that the employment as a firefighter gave rise
to a significantly greater risk of contracting the disease
than had the person not been employed in employment
of that nature. All successful claims have demonstrated
that the firefighters were long serving and had no other
relevant work or lifestyle risk factors. Where a claimant
is not satisfied with the decision, they can seek an
internal review and/or apply to the Accident
Compensation Conciliation Service.
I think it is fair to say that we all agree that career and
volunteer firefighters provide a crucial service to the
community, and they do this in what can very often be
challenging circumstances. I am advised that Victoria
has 2350 operational career firefighters, albeit that there
are 60 000 members of the CFA, most of whom are
volunteers. Of those approximately 35 500 are actually
operational volunteer firefighters. The Victorian
government indicates an appreciation of the efforts of
all firefighting personnel and is committed to providing
the appropriate support and compensation to
firefighters suffering from cancer as a result of their
duties.
Importantly firefighters who contract cancer as a
consequence of their work as a firefighter are currently
able to access compensation, just as any other worker
who suffers a workplace injury can. Under the
WorkCover scheme a person injured at work is entitled
to medical treatment, rehabilitation and compensation
as laid down in the Accident Compensation Act 1985.
This includes where the injury is contracting a disease,
like cancer, where it is due to a person’s work or the
nature of their work. Under the Country Fire Authority
Act 1958 volunteer firefighters have the same
entitlements. Under those provisions cancer-related
claims by firefighters are considered individually on
their merits, having regard to the existing scientific
evidence.
Recognising the complexity in this area, the Victorian
government has been working to streamline the process
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for firefighters considering making a claim under the
Accident Compensation Act, including improving the
guidance available to assist firefighters, ensuring that a
second medical opinion is obtained for every firefighter
cancer claim and increasing the number of oncologists
available to conduct independent medical examinations.
As Ms Hartland alluded to in her comments, the
government has now established a firefighters
assessment panel to further assist in the timely,
sensitive and efficient management of claims or
prospective claims by career and volunteer firefighters.
This will ensure that the claims process under the
relevant legislation is as smooth as possible for
firefighters. Yesterday, of course, as Ms Hartland said,
the Assistant Treasurer, the Honourable Gordon
Rich-Phillips, and the Minister for Police and
Emergency Services, Kim Wells, jointly announced the
establishment of a firefighters assessment panel and
went into some detail to recite how this would benefit
the firefighting community.
I briefly want to turn to the issue of presumptive
legislation, and I note that the Victorian government
has not ruled out presumptive legislation. Presumptive
legislation relies on having medical and scientific
evidence that demonstrates that a sufficient relationship
exists between certain cancers and firefighting. An
example of this is the clear evidence that Q fever is
caused by sustained exposure to work in an abattoir
combined with the fact that Q fever is unlikely to occur
elsewhere in the community. While we do not yet have
that same level of evidence for cancers and firefighting,
the government will continue to consider new medical
and scientific evidence as it becomes available.
One of the issues that has been raised in the course of
several debates on this issue and commentary generally
is the requirement for firefighters to specify every fire
they attend and/or list all the chemicals they have been
exposed to to be eligible for compensation. Clearly that
is not a requirement. Firefighters need to establish that
the nature of the work undertaken posed a significantly
greater risk to the development of their cancer. In order
to do this they need to provide some evidence of the
type of duties they undertook. One way of doing this is
to specify the types of events they attended — for
example, major fires that were large or risky.
Firefighters certainly do not need to say, ‘I got cancer
when I went to fire X on date Y’.
We say there is not a sufficient link to enable automatic
coverage for firefighters. What level of evidence would
be required to support automatic coverage? The VWA
considers that three criteria should be used to determine
diseases for inclusion on the list of scheduled diseases.
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The following are consistent with New Zealand
practice — that is, with the New Zealand deemed
diseases list.
Firstly, there should be strong evidence of a causal link
between the disease and occupational exposure. ‘Strong
evidence’ would be defined either as arising from
categorisation by the International Agency for Research
on Cancer as group 1, human carcinogens, for cancers,
or as arising from a systemic review of the evidence or
multiple good quality studies showing a causal
relationship between cancer and occupational exposure.
Secondly, there should be clear diagnostic criteria,
which would mean there should be little question as to
whether or not the claimant really had the disorder that
was the subject of the claim. Thirdly, a considerable
proportion of the cases of that disorder in the overall
population or in an identifiable subset of the population
should be known to be or should be likely to be due to
the relevant occupational exposure. A small number of
diseases are caused only by or almost exclusively by
occupational exposure, with examples being silicosis,
asbestosis and coal workers pneumoconiosis; however,
most work-related disorders can also be caused by
non-work exposures. Including every possible
work-related disorder would make a scheduled list of
diseases unwieldy and of little practical use.
Ms Hartland raised the issue or matter of other
jurisdictions. She referred to the commonwealth and
said the evidence was good enough, in effect, for the
commonwealth; why not for Victoria? I respond to that
by saying the existing scientific evidence base has not
demonstrated that a relationship exists between certain
cancers and the occupation of firefighting sufficient to
support automatic coverage for compensation. Note I
said ‘automatic’ coverage for compensation. No major
study has yet been able to quantify the specific impact
of firefighting. A number of studies have shown that
there are linkages between firefighting and some types
of cancer, but these linkages have not been quantified.
In summary while I think that Ms Hartland’s motion
and the debates on this issue have better informed the
house, I do not think the house is yet in a position to
support by acclamation Ms Hartland’s motion, which,
as I pointed out — —
Mr Barber interjected.
Mr P. DAVIS — I will just let you read the
Hansard.
Mr Barber — I’ve been sitting here listening.
Mr P. DAVIS — I know Mr Barber has been
listening — —
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Mr Barber — I can multi-task.
Mr P. DAVIS — It is very good of him to tell us
what a very clever fellow he is. I have always been
impressed by what a clever fellow Mr Barber is.
Clearly, however, he did not bother to listen to the
evidence that I just presented to the house about
demonstrating that there is a need to facilitate access to
compensation for all employees but as appropriate on
an evidence-based approach. That is essentially the
synopsis of the material I presented to the house which
he has chosen not to listen to. Read the Hansard later.
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window of opportunity through which to jump to
achieve her objective. I acknowledge she has a clear
objective, and she is not going to be dissuaded from it,
but I make the point only that it is important to us to
have a proper parliamentary process. In my view little
purpose is served in adopting a motion which is not
going to advance this cause. Therefore I simply say that
I absolutely disagree with parts (3) and (4) of the
motion before the house and look forward to other
contributions to this debate to persuade me otherwise.

The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Barber is not on his feet.

In conclusion I say this: I am very empathetic to the
view that firefighters, along with all other workers,
whether they be electorate officers, people who work in
the public sector or people who work for Ford —
hopefully for a little bit longer — should be entitled to
fair workers compensation scheme arrangements, just
as employers need to fund that scheme in a sustainable
manner.

Mr P. DAVIS — At paragraph (1) Ms Hartland’s
motion calls for the house to note the findings and
recommendations contained in the Economy and
Infrastructure Legislation Committee’s final report into
the Accident Compensation Legislation (Fair Protection
for Firefighters) Bill 2011 tabled in this house on
12 June. I have certainly had a look at the report and I
have noted the findings and recommendations. I note
that those findings and recommendations do not in
themselves sponsor the motion that is before us today,
which, to be clear, is in fact sponsored by an abridged
precis of section 4.2 of that report which was dealing
with one of several options the committee viewed as
alternative ways of proceeding when a bill had been
found to be unconstitutional.

The evidence that I led, to which Mr Barber chose not
to listen, made the point that a conclusive case has not
yet been put in relation to these matters.
Notwithstanding what has occurred in other
jurisdictions, the Victorian government’s position is
clear. The government has indicated there is a process
that will provide an easier path for applications and
assessments to be made and better facilitate the
gathering of information. At this time the government
has made its position clear: it is not encouraged to
proceed in the manner of applying a legislative
prescription in the way that Ms Hartland would like,
which is that her bill be somehow mysteriously
sponsored by a minister in another place. Procedurally I
think that would be quite remarkable.

Ms Hartland has premised the motion before the house
on an argument that is in my view misleading.
Paragraph (3) of her motion calls on the government to
introduce the Accident Compensation Legislation (Fair
Protection for Firefighters) Bill 2011 into the
Legislative Assembly, ‘as suggested in section 4.2 of
the Economy and Infrastructure Legislation
Committee’s final report’. The reason I read into
Hansard the full extract of section 4.2 of that report is
that that is not in fact what the committee report finds
or recommends. Firstly, the findings and
recommendations have no bearing on the motion before
the house, and secondly, the motion before the house
misconstrues that part of the report. That part of the
report dealt with one alternative mechanism, and in so
doing actually found the difficulty of proceeding in
such a manner would put it virtually beyond the scope.

However, I encourage Ms Hartland by saying that I
think she has made a very helpful contribution to the
public policy discussion. She has sponsored this debate
over an extended period of time — —

Mr Barber interjected.
Mr P. DAVIS — I am not going to repeat it for his
entertainment.

I therefore think Ms Hartland is being a little bit
creative, although I wish her well in trying to create a

Ms Hartland — We haven’t actually debated the
bill.
Mr P. DAVIS — No, but we have debated the issue
broadly over time. These issues have been raised by
Ms Hartland on numerous occasions in this place, and
she has indicated that she intends to continue raising
them. I do not discourage Ms Hartland from following
that path, because it is only through public debate that
further and better information will surface either to
convince the Parliament to accept the justice of the
argument that she is putting or indeed to convince
Ms Hartland over time that perhaps this is not the
panacea it appears to be at first blush.
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I look forward to further debate on the matter before the
Chair. I have no doubt that many views will be
expressed during that debate. I am conscious that
today’s proceedings are somewhat abridged because of
other procedural matters that must be dealt with by the
Parliament, which I suspect is unhelpful to Ms Hartland
getting a resolution. Ms Hartland has indicated that she
would like to bring this matter back before the house at
another time, and I think that is something the house
would welcome.
I will wrap up my contribution by saying that I
recognise the significance, importance and worth of the
role that firefighters — both professional and
volunteer — play. I am yet to be convinced that the
approach Ms Hartland is sponsoring through her
proposed bill is either practical in terms of the
legislative process or warranted in terms of the
evidence in relation to the matters that the bill
addresses.
Ms PULFORD (Western Victoria) — I wish to put
the Labor Party’s position on Ms Hartland’s
proposition. I will do so as succinctly as I can in the
hope that the house will be able to conclude its
consideration of this question and vote on
Ms Hartland’s motion this afternoon. That is no mean
feat. As members know, one of the things that I get
most energised about in this place is workers
compensation rights. It is an area in which I worked for
many years prior to being elected to this place. I will be
the opposition’s sole speaker on this occasion so that
we can enable this important question of public policy
to pass the first hurdle.
The Labor Party supports in principle the need to
improve access to compensation for firefighters; let me
make that absolutely clear. We have a strong record and
a long and proud history of providing strong
occupational health and safety laws, a sustainable and
fair workers compensation system and a culture of
workplace safety. The Accident Compensation Act was
only able to proceed in this place in 1985 because
Labor had a very short-lived majority in both houses of
the Parliament at that time.
Our compensation scheme has, as members may be
aware, two elements: a common-law element and a
no-fault scheme. The no-fault scheme provides
compensation for permanent loss and loss of earnings
and assistance to meet medical and other expenses. The
common-law element of our workers compensation
scheme was famously abolished by the Kennett
government and needed to be restored by the Labor
government. The Accident Compensation Act 1985
applies to career firefighters. A mirror scheme exists in
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the Country Fire Authority legislation to provide the
same entitlements to volunteers who are affected as
career firefighters receive.
The trigger for any workers compensation scheme is to
establish the relationship between work and the injury,
illness or disease. Unlike falling off a ladder or a
repetitive use injury, this is a complicated area because
rather than dealing with injuries sustained from, for
example, repetitive use or falling off a ladder, it deals
with cancer and specifically cancers that are more
prevalent following repeated exposure to hazards. The
science tells us that there is a link between certain types
of cancer and repeated exposure experienced by
firefighters. The Minister for Police and Emergency
Services, Mr Wells, indicated in public statements he
made earlier today that the government is not yet
convinced about the science. To that I say that the
government is also not yet completely convinced about
the link between human activity and climate change.
The researchers from Monash University who are
undertaking the study awaited by the government have
indicated that the nature of their work is unlikely to
change the fundamentals. In their correspondence to
Ms Hartland that is referred to in her motion they say:
The LeMasters study and 2007 review of human studies by
the International Agency for Research on Cancer … part of
the World Health Organisation, identified several cancers
where there is clear epidemiological evidence that they are
associated with work as a firefighter.

The authors, Associate Professor Deborah Glass and
Professor Malcolm Sim, go on to say that they believe
there is already good evidence from a very large
number of previous human studies that work as a
firefighter is associated with an increased risk of several
types of cancer. They believe their study is very
unlikely to change the overall conclusions of increased
cancer risk among firefighters. They say theirs is a
prospective study, which may take several years to
deliver definitive findings. They also note that there
will always be one more study on the horizon and
suggest that waiting to improve the legislative
framework for firefighters suffering cancer will lead to
unacceptable delays.
I will make some comments about Mr Davis’s very
long conclusion, during which, at about the 44-minute
mark, he indicated that the government will be
opposing this resolution. He did not quite put it like
that, but I think that is the only conclusion we can draw
from his comments.
Ms Hartland has been attempting to introduce
legislation for many months, as she indicated in her
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speech. The bill was first denied on the basis of a
constitutional argument. The constitutional argument
was referred to the Standing Committee on the
Economy and Infrastructure. I am a member of that
committee, and our report considered very specifically
the constitutional impediments to the bill progressing.
The committee did not consider the policy questions in
the bill. We considered whether or not there would be a
cost associated with improving access to compensation
and agreed that in all likelihood that would be the case.
We made a number of recommendations around the
way in which in a bicameral Parliament the Legislative
Council in Victoria may or may not be able to introduce
legislation.
The committee made a number of other
recommendations, of which Ms Hartland has picked
one for her motion today. Our committee found that it
is very much up to the house to determine whether to
allow bills that as a consequence of their passage have
any expenditure of public funds. The committee heard
evidence about numerous pieces of legislation, both
from the current and former governments, and indeed
bills introduced by Greens members as well. This is
something within our control, yet this bill is constantly
being frustrated.
I do not seek today to make specific comments about
the bill, because we are not debating the bill. Mr Davis
said in his contribution that there has been exhaustive
consideration of these issues, but I beg to differ. There
has been no consideration of the bill Ms Hartland is
seeking to introduce into the Parliament — by almost
any means, as far as I can tell. We have danced around
the edges of this issue in a variety of different ways.
The topics of firefighters with cancer and their
compensation entitlements or rights for access to
compensation have been issues we have talked about a
lot. What we have not talked about is the bill, because
the bill has not been allowed to be presented in this
place, and it would appear that today, next week, or
whenever, the government will frustrate Ms Hartland’s
attempts to introduce it anywhere. It is a little
mischievous to suggest there has been exhaustive
consideration of Ms Hartland’s bill, because nothing
could be further from the truth.
Then last night at around 7.30 p.m. or 8.00 p.m —
curious timing — after a seven-week parliamentary
recess the government made an announcement about a
firefighters assessment panel. To the best of my
knowledge that announcement does not include details
about what legislative framework will support it, how
the panel will sit within the Accident Compensation
Act 1985 and the Country Fire Authority Act 1958 and
how it relates to other panels — say, the medical panels
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that are a very important part of the Accident
Compensation Act. I would be very curious for a
government member to indicate what form the
legislation will take to support the firefighters
assessment panel, when we can expect to see it and
when it will be operational. If there is no legislation, if
that is possible, I ask whether this is some kind of
additional administrative function, an extra hoop for
ailing firefighters to jump through and a further
complexity firefighters suffering cancer will have to
deal with.
For many years it was my job to help people navigate
the Accident Compensation Act. It is not the most
straightforward, user-friendly bit of legislation we have
got on the statute books — not by a long way — and
the processes that exist are daunting, particularly when
they are experienced by people who are at a very real
risk of losing their livelihood and who are suffering ill
health or injury. We need to make this as accessible as
possible for firefighters with cancer. There is the
prospect that this is not some additional, robust piece of
the legislative puzzle in the Accident Compensation
Act but perhaps just an extra bit of bureaucracy. If that
is what the government is proposing, then that is
terribly disappointing. I invite further government
speakers, if there are any, to answer that question.
When and where is the legislation that will support the
firefighters assessment panel, and is the government
committing additional funds?
The evidence heard at our committee hearing was that
the government has crunched the numbers on the cost
of making workers compensation more accessible for
firefighters with cancer. What additional resources and
funds does the government estimate are required to
support what it says will be better access to workers
compensation? They are a couple of questions that it
would be good to get answers to.
I will briefly respond to some of Mr Davis’s comments.
Mr Davis suggested that there has been exhaustive
consideration of this issue, and I vigorously disagree
with that. Mr Davis talked about an obligation to
provide a framework. It is essential that there is a
framework for workers compensation. There needs to
be a sustainable scheme so that employers and workers
at risk of injury or illness can have certainty about the
scheme. However, Mr Davis talked about resources in a
way that made me wonder if the main reason the
government is opposed to this issue is because of the
fear of costs. That is difficult to reconcile with his
impassioned words about needing to provide the right
kind of compensation to firefighters. It did sound a bit
like the government’s main issue is that it does not want

FIREFIGHTER COMPENSATION
2410

COUNCIL

to expand the pool of people able to access workers
compensation.
Mr Davis responded to Ms Hartland and talked about
not being able to comment on decisions made last night
in the Tasmanian Parliament, and I similarly would be
reluctant to comment on anything that happened in the
Tasmanian Parliament last night. Watching one
Parliament at a time in any given evening is plenty
enough for me! But the federal Parliament dealt with
this issue quite some time ago; that is not something
that happened just last night. That is something that
Liberal Party, Nationals, Greens and Labor Party MPs
were able to work on together, and it is regrettable that
in this Parliament we have not been able to create in a
cooperative way the same kind of legislative magic that
can lead to good outcomes for injured firefighters.
The government has also indicated that there are
impediments to the bill. To that I would say, ‘So, let’s
have the debate around the bill’. The motion that we are
voting on today is not the bill. We have not had the
debate around the bill; we have not given it the detailed
consideration that it deserves. There are some issues
around the bill that we canvassed very tangentially in
the public hearings in the committee’s consideration of
the constitutionality of the proposal. There are
interesting questions about what compensation for
firefighters with cancer ought to look like, and they are
worth airing, arguing about in the Parliament and
giving due consideration to.
I think the main impediment to this bill, however, is
that the government does not want this bill in the
Parliament. There is no reason why this bill could not
be introduced in this house. There is no reason why
legislation like it — or this very legislation — could not
be supported in the lower house. Every member of this
Parliament knows that where there is a will there is a
way, but clearly on this issue where the government is
concerned that will is lacking. Perhaps Minister Wells
gave us some indication of the government’s true
position yesterday when he suggested that the
government was unconvinced of the science, yet the
Liberal Party and Nationals MPs in the commonwealth
Parliament were able to be convinced of the science; it
is just the same science that we would like to have a
discussion about in this Parliament.
I do not think there is anything for anyone to fear in
having this legislation, Ms Hartland’s bill or similar
legislation that will achieve the same outcome
considered in this Parliament — in this chamber or in
the other place — so that this issue that everyone agrees
is important can be progressed past this
week-in-week-out dance around the edges and moved
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beyond this continued avoidance of getting to the
substance of the matter. Career and volunteer
firefighters in Victoria frankly deserve better, and they
are entitled to expect better of their politicians.
Mr RAMSAY (Western Victoria) — I am thankful
for the opportunity to speak to Ms Hartland’s motion,
and I appreciate that Mr Davis has gone into
considerable detail in relation to the government’s
response to the motion and the work that has been done
by the Economy and Infrastructure Legislation
Committee, of which I am also a member. I have spent
many long Wednesday night hours deliberating over
the request from the President to look at the
constitutional issues surrounding the reference. Over a
number of nights the committee deliberated over an
appropriate response that this chamber can either
support or not support.
I want to take this opportunity to note that in a number
of letters Ms Hartland circulated to the publications that
I read around Western Victoria she questioned my
support for firefighters. I take offence at that.
Ms Hartland knows, as I have often made mention of it
in this chamber, that I have had a very strong affiliation
with the Country Fire Authority (CFA) through my
previous role as Victorian Farmers Federation
president, working to support our CFA volunteers
across Victoria, and as a farmer and CFA volunteer. I
read in a letter to the editor that Ms Hartland has seen
fit to question, in response to my own letter to the editor
putting the government’s case, whether I support
firefighters in Victoria. I can respond here and now by
saying yes, I do, and I have a very strong record to
indicate that I have and will continue to do so.
In fact I could probably ask Ms Hartland whether she is
herself a CFA volunteer, and whether she has fought
fires across Victoria, sat on a CFA fire truck and
participated as a volunteer firefighter. If her answer is
no, she will not have an appreciation of the work and
the dedication of the 58 000 people who support the
CFA service nor of the camaraderie and support within
the local brigades and the government itself. Over
two and a half years we have made a significant
contribution, particularly to the CFA with the charter of
volunteers — which was one of our first pieces of
legislation — to acknowledge the work they do and
provide some rules around engagement and safety to
help protect and support our fire services. We have also
made a significant investment in the CFA in relation to
capital assets, such as buildings, which as a government
member I have played a significant role in. I have been
involved in opening many new, well-equipped fire
sheds across Victoria, as well as replacing the
appliances themselves. We are quickly going through a
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significant backlog of old vehicles and replacing them
with modern vehicles with safety improvements.
Together with my parliamentary colleagues
Mr O’Brien and Mr Koch, I have spent many a Sunday
handing over keys to new appliances and opening new
fire sheds, both of which are the result of significant
investment in the CFA by this government. The
$631 million CFA budget, which came about in
response to the 2009 Victorian Bushfires Royal
Commission, has led to an increase in both firefighting
resources and the implementation and incorporation of
safety features in firefighting appliances themselves and
the way in which firefighters respond to fires. I take
umbrage when Ms Hartland suggests that I do not
support firefighters, as she has suggested in media
releases throughout Western Victoria Region. Over a
long period of time I have shown that not only do I
support firefighters but I am actively involved in
firefighting activities across Victoria.
Having said that, I will respond to some of the points
made in relation to Ms Hartland’s motion. The
Economy and Infrastructure Legislation Committee,
chaired by Andrea Coote, went to some considerable
trouble and deliberation to make sure that we had
significant consultation with experts in the field in
relation to the reference given to us by the President on
constitutional matters concerning the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011. As has been said, our report
indicates that the committee believed there were some
concerns about the proposed bill in relation to a
constitutional requirement in terms of budgetary
expense.
Mr Barber interjected.
Mr RAMSAY — I was involved in the report, but
Mr Barber was not. He came and went like the wind
whenever he saw fit; he did not sit in on all the
meetings.
Mr Barber interjected.
Mr RAMSAY — I did read the report. In fact I
voted on the report, which Mr Barber did not.
Mr Barber interjected.
Mr RAMSAY — On the recommendations,
Mr Barber. The report is quite clear. I also draw the
attention of the house to the fact that we are not putting
firefighters in Victoria at risk by not having this bill
brought forward. In fact firefighters who contract a
cancer as a consequence of their work as firefighters are
currently able to access compensation just as any other
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worker who suffers a workplace injury can. Existing
arrangements in Victoria provide compensation to
career and volunteer firefighters who contract — —
Ms Hartland interjected.
Mr RAMSAY — Ms Hartland has had her turn. Is
she going to be rude and continually interrupt while I
make this contribution, or is she going to stage yet
another media stunt where we have had career
firefighters coming into the gallery and volunteer and
career firefighters coming to the legislation committee
hearing trying to influence or compromise the work the
committee was doing? I have no issue about firefighters
being able to attend parliamentary sittings and showing
a genuine interest in the machinery of the deliberation.
Mr Barber interjected.
Mr RAMSAY — Yes, I do, Mr Barber. The Greens
party has a long history of pulling stunts in relation to
proposed legislation or trying to sway public opinion
concerning their own very narrow policy commitments.
As I said, existing arrangements in Victoria provide
compensation to career and volunteer firefighters who
contract a disease or work-related illness, including
cancer, as a result of their full-time or volunteer
firefighting activities. The current system enables
firefighters to claim under the Accident Compensation
Act 1985, which provides a no-fault workplace scheme
for any Victorian worker who contracts a disease or a
work-related illness in the course of their employment.
Under the Country Fire Authority Act 1958, volunteer
firefighters have the same entitlements as career
firefighters.
This government has also streamlined claims under the
Accident Compensation Act. As Mr Philip Davis said,
the Victorian government is not ruling out presumptive
legislation in the future. As has been reported, the
firefighters assessment panel has been formed by the
Minister for Police and Emergency Services, Kim
Wells. The panel is to be managed by the Victorian
WorkCover Authority, and claims will be assessed by
that panel. That is an important step. I know there has
been some discussion about the science, but
Ms Hartland will remember that in my response to her
letter I said that the issue is about a science-related
outcome in relation to providing legislation about
cancers developed in the workplace by firefighters due
to their activities in the workplace.
I have some information in front of me from Monash
University, which Ms Hartland has quoted before and
to which both Ms Pulford and Mr Philip Davis have
referred. The published methods the study purports to
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be considering include links between occupational
firefighting and later cancer and death outcomes,
duration of active firefighting and frequency of
exposure to some hazardous materials. Three key issues
are still under consideration by Monash University, and
there is no scientifically conclusive proof at this stage
that Monash University is willing to stipulate in relation
to the scientific work that has been done. The work is
continuing, and I thoroughly support that work
continuing. I thoroughly support firefighters being able
to have the opportunity to have their cases assessed by
the new panel in relation to cancers caused by activities
in the workplace. I support the government’s efforts to
streamline claims under the Accident Compensation
Act that will allow firefighters who have contracted
cancer to be able to go through the process quickly and
efficiently and have their cases assessed by this new
panel.
I will conclude soon to give my colleague David
O’Brien the opportunity to speak, but before doing so I
will make some final points. Firstly, I support and have
always strongly supported career and volunteer
firefighters both personally and financially — certainly
as a representative of communities in my previous role
and now as a representative for Western Victoria
Region. I congratulate the government on its significant
investment both in capital equipment and resources and
for putting in place rules and conditions governing the
training and experience of firefighters, and I also
acknowledge that concerns have been raised by
Ms Hartland and others about firefighters who have
contracted cancer during the normal course of their
working lives. It is important that those firefighters
have the opportunity to have their claims assessed
efficiently and quickly by this new panel.
I look forward to the ongoing discussion in relation to
any more proposed legislation that might be put
forward legitimately that can give some comfort to
firefighters who are affected by work-related illness.
This government is committed to making sure that
legitimate science-based claims of cancers contracted
by firefighters in the workplace can be dealt with
appropriately.
Mr O’BRIEN (Western Victoria) — I too rise to
speak on Ms Hartland’s motion, having listened to the
contributions of all members, and in particular the
extensive contribution made by my colleague Mr Philip
Davis and the more recent contribution made by my
colleague Mr Ramsay, who also represents Western
Victoria Region together with me, the Labor Party
members and Mr Koch.
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In the time available I will make a couple of additional
points after I have reconfirmed many of the matters that
previous speakers have put, particularly in relation to
refuting any suggestion that the government does not
support firefighters generally or the Country Fire
Authority or the Metropolitan Fire Brigade volunteers
or professionals. Members of the government rely on
the budgetary commitments that have been made and
have been touched upon by Mr Ramsay. Personally I
would like to add — and I could be quoted on this in
many of my conversations privately and publicly —
that one of the most satisfying aspects of this job has
been the inspiration I have taken from the numerous
fire brigades I have seen in operation throughout the
wonderful Western Victoria Region I represent and
through the various tasks in which we engage as
parliamentarians. It is an honour and a privilege to
engage with these wonderful volunteers in the way we
do.
In the time available to me I had better get to the
particular matter I wanted to address in this debate. It
relates to this important constitutional question that is in
a sense the heart of what happened to Ms Hartland’s
bill in that it was initially ruled by the President to be
constitutionally invalid. An inquiry has been conducted
by the Economy and Infrastructure Legislation
Committee, which tabled its report on 12 June,
particularly in relation to recommendation 2, which
says:
That in future when bills that potentially infringe section 62 of
the Constitution Act 1975 are introduced into the Legislative
Council, the President should report his concerns to the house
and the house should then determine whether to allow the bill
to proceed.

I want to add that the recommendation there is perhaps
one view of what should be the appropriate practice. I
put to the house that there are other arguments as to
why the current practice of the President making a
ruling, although that is distinct from the practice that
occurs in the Legislative Assembly, is a practice that
this house may well wish to continue with and support,
given that the role of this house is as a house of review.
The role of the Assembly has been as the place of the
formation of government, which gives it a particular
role in relation to money bills, and that is why the rule
is in place. For the Legislative Council, as a house of
review, there is often a situation where non-government
parties hold the balance of power. That balance of
power is not necessarily a predictable thing in the
house, with various parties, members and individuals
exercising conscience votes on important matters, and
so the President makes the initial ruling.
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Given that it is a matter of constitutionality, which
ultimately is a matter of law, in relation to the powers
of this house that can provide guidance not only on a
matter that is under consideration by the house but also
on the way that members conduct themselves and
indeed on the efficiency of the house, I suggest that
there are very good arguments as to why the present
practice of the President making that initial ruling
before a bill effectively proceeds is one that could well
be supported by this house and by the Parliament.
Business interrupted pursuant to order of Council.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: The State of Victoria’s
Children — Performance Reporting
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report of May 2013, The
State of Victoria’s Children — Performance Reporting.
I viewed this report with great interest. As a member of
the Education and Training Committee of this
Parliament I fully understand the importance of kids
getting a good start in life. I know that sometimes
circumstances arise where children are not properly
cared for by their parents, so this body was established
to research and highlight areas of need and then put in
place a plan of action in consultation with appropriate
agencies to help arrest this appalling neglect or abuse of
children.
While this report concentrates on the reporting of the
wellbeing of disadvantaged children within our
community, it also highlights a comprehensive lack of
usable data that would give practical assistance to
government and the not-for-profit sector in determining
a positive way forward. Vital empirical information
would enable and empower agencies to set in place
strategies for dealing with this very important social
issue.
In 2005 the previous Bracks state government
established the Child Wellbeing and Safety Act 2005.
This legislation was the first of its kind. Its charter was
to institute or formulate mechanisms for collecting and
detailing information on the plight of disadvantaged
children within the Victorian community. It would then
provide that information to agencies outside the
government to use as a resource in determining
appropriate measures to counteract the impact of poor
parenting or poor socioeconomic environments.
At the end of the day it is the ultimate responsibility of
governments to ensure that these agencies and
organisations are equipped with the information they
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need to set priorities and strategies and eliminate as far
as possible child neglect and/or child poverty. The
findings of the Auditor-General’s report indicate a
disturbing lack of clarity and purpose in the collection
of usable data. The focus of consultation has been lost.
There is a great need to re-examine the charter and to
understand its purpose.
The Auditor-General’s report contains four
recommendations, and they are about redefining
parameters and establishing clear directions on the
provision of quality information. The recommendations
are not overcomplicated. They talk about proper
consultation and effective data sharing with the very
people who are dedicated to providing a safe and secure
environment for children both at home and at school.
The Department of Education and Early Childhood
Development’s state of Victoria’s children annual
reports have consistently failed to produce the
information they were set up to provide. Without
quantifiable data that overarches all aspects of why we
have vulnerable children in Victoria and comprehensive
strategies to effectively tackle these problems, we are
doomed to fail the most vulnerable and defenceless
disadvantaged children. We have an obligation to at
least try to improve the current system for identifying
disadvantaged kids. We have the mechanism already
established. It just needs to be finetuned to become
effective. The end results can only benefit all
Victorians.

Swinburne University of Technology:
report 2012
Mrs COOTE (Southern Metropolitan) — I was
scheduled to speak about the Holmesglen Institute of
TAFE report 2012; however, Mr Leane put on the
notice paper the Swinburne University of Technology
report 2012, and I have decided that since I have
spoken on Holmesglen before it would be better to
speak today on Swinburne and to be able to talk about
some of the excellent initiatives that the Minister for
Higher Education and Skills, Minister Hall, has put in
place for Swinburne. This gives me a terrific
opportunity to talk about Swinburne University, which
is in the Southern Metropolitan Region, some of its
history and some of the exciting initiatives that are
coming out of the announcement that Mr Hall has
made. In the introduction to the 2012 report
Chancellor Bill Scales says:
Since its establishment in 1908, Swinburne has experienced
many transformations, growing from being a local provider of
technical education into a focused university offering
high-quality tertiary education and producing world-class
research.
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He goes on to say Swinburne is:
… a public university focused on delivering outcomes for the
students, industries and the communities it serves.

The Southern Metropolitan Region and before that
Monash Province, both of which I have been fortunate
enough to represent, have had a large part of Swinburne
University — the Prahran and Hawthorn campuses —
within their borders.
Swinburne University is named after George
Swinburne, who migrated to Australia in 1886.
According to the university’s website, in 1907 he
proposed to build a technical college. On 8 July 1908
he opened the Eastern Suburbs Technical College in
Hawthorn. There were 80 students enrolled there in
1909. In 1913 it officially changed its name to
Swinburne Technical College. After the Second World
War it began to teach students new subjects, including
chemistry and engineering. In 1992 Swinburne became
a university, and the first chancellor of Swinburne
University was Richard Pratt.
I have had several conversations with Richard Pratt.
Before he took up his position as chancellor he made it
very clear to the university and the government of the
day that he wanted to ensure that people actually got
jobs once they left this university. He wanted to make
certain that they were given skills for life. With his high
profile and great business acumen he engaged with a
whole range of organisations to provide help and work
support for people who were graduates of Swinburne. It
was a terrific initiative, and elements of it continue
today.
In 1998 Swinburne amalgamated with the Outer
Eastern College of TAFE, and it now has six campuses
in Melbourne. In 2000 it expanded to open a campus in
Malaysia. The six campuses are at Croydon, Lilydale,
Melbourne CBD, Wantirna and, as I said, Hawthorn
and Prahran, which are in the Southern Metropolitan
Region. The Prahran campus of Swinburne occupies
12 buildings between High Street and Green Street,
focused around St John Street. It is just off Chapel
Street, and it is easily accessible from a whole range of
trains and trams. People ride their bikes and walk there
as well. It is in one of our most vibrant suburbs, and it
was pleasing to hear the minister speak at question time
today in this chamber about the excellent performing
arts programs that are at Swinburne. The NICA —
National Institute of Circus Arts — program, which has
received huge accolades here in Victoria and
internationally, is located at Prahran and will continue
to be so. It really was a far-reaching program when it
was initiated.
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Mr Hall, the Minister for Higher Education and Skills,
has announced a memorandum of understanding
between Swinburne University and Northern
Melbourne Institute of TAFE which will establish a
world-class creative arts education precinct in Prahran.
Given that we have the arts precinct not far away —
still in the Southern Metropolitan Region — in and
around the Arts Centre Melbourne, the Australian
Centre for the Moving Image and the Australian Centre
for Contemporary Art, students can avail themselves of
first-class information and courses and then go on to
work in those areas. It is a terrific initiative, and I praise
Mr Hall for initiating such a program. In a recent press
release he said:
A variety of arts and creative industries courses will be
offered from the start of 2014 and will complement other
vocational programs, such as business, events and tourism,
that will continue to be delivered on site.
The coalition government is committed to ensuring students
can access world-class training opportunities, and this is yet
another example of a campus remaining sustainable and
relevant to the needs of local communities …

Victorian Electoral Commission:
report 2011–12
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak on the Victorian Electoral Commission
(VEC) 2011–12 report. I wish to highlight the area of
community education and engagement, as identified in
the ‘Our Voters’ section of the report. I would like to
focus on the Passport to Democracy schools program
and its role in providing Victoria with one of the
highest rates of youth enrolment in Australia.
The program is designed to encourage interest in and
knowledge about the democratic process among
secondary students, specifically year 9 and Victorian
certificate of applied learning students. In 2011–12 it
was presented to its 100th secondary school. The
teaching materials used in the program have been
recently adapted following a comprehensive review to
reflect updates in learning styles and teaching methods.
Teachers who utilise the Passport to Democracy
program are now able to access an expanded range of
resources to support the revised materials via a
dedicated blog for the program. The importance of
civics education for secondary students in Victoria is
also the subject of a recent parliamentary internship
report by Mr Ben Zocco of Monash University.
His report, A Visa to Electoral Engagement, further
evaluates the Passport to Democracy program, and I am
pleased to discuss some of the relevant points raised in
Mr Zocco’s report. It is encouraging to note from the
report that in 2009 Victoria’s rate of enrolment for
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youth was at 85 per cent. This is higher than the
national average but still less than the overall statewide
enrolment rate that stood at 95 per cent of eligible
voters. Of the 85 per cent enrolled, the VEC estimated
that approximately 75 per cent voted at the 2006 state
election. This means that up to 40 per cent of young
people of voting age did not cast a vote at this election,
assuming a similar enrolment figure at the time. Given
that young people represent around 30 per cent of the
population, this means a large section of our
community is simply not engaged with the democratic
process.
Alarmingly this is reflected in a recent national survey
conducted this year by the University of Melbourne,
which is cited by the report. This survey of young
people found that almost a quarter believed the form of
government did not matter in the overall scheme of
things. In fact 37 per cent of respondents suggested that
under some circumstances non-democratic rule can be
best. The survey found overall that engagement with
civics and democracy by young people has decreased in
modern times.
To help change this trend, Mr Zocco’s report
recommends, firstly:
That the provision of civics education to secondary students
in Victoria be considered a priority by both the state
government and the Department of Education and Early
Childhood Development in order to ensure that young
Victorians are able to develop both positive attitudes and
perceptions about their important role in Australia’s
representative democracy.

Continuing on from this, the report notes the
importance of the independence of the Passport to
Democracy program from the political process.
Teachers are encouraged to expand on information by
looking at topics like political parties and recent
legislative debates. The VEC assists through its
outreach officers, who can advise teachers to ensure
that any issues raised are considered in their classrooms
objectively. The Passport to Democracy program
considers the idea that younger persons will be more
open to civics education if asked to consider matters
that affect them directly. Students identify issues at a
global, national or local level and are asked to research
potential solutions to these problems. This attempts to
challenge the notion that politics is irrelevant to
everyday issues, which, arguably, is one of the most
important issues the program seeks to address.
These exercises illustrate that the division of powers
between different levels of government in Victoria and
Australia is something consistently identified as a
source of confusion for younger voters. This clear
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identification allows students to devise a plan of action
for their particular issue, involving lobbying the correct
representative and gathering community support. The
program concludes with a mock election, where
students can either elect a fictional candidate or vote on
actions for issues raised.
It is pleasing to note that the VEC has already outlined
initiatives to adhere to the Australian curriculum’s new
civics and citizenship section to ensure the future
effectiveness of this program. One of the most
beneficial aspects of the Passport to Democracy
program is the ease of adapting it to parts of the
Victorian essential learning standards (VELS)
curriculum. Adapting the program to work with
AusVELS will be essential to the program’s future and
ongoing success.
Mr Zocco’s report concludes that the Passport to
Democracy program provides a valuable and practical
form of civics education to year 9 and Victorian
certificate of applied learning students. It satisfies
curriculum requirements for both settings and is easily
adaptable to the lesson plans of classroom teachers. The
assistance of VEC outreach officers further encourages
students to understand the complexities of our
democracy. As a result of this, the report further
recommends:
That the Victorian Electoral Commission’s Passport to
Democracy program be funded by the state government to the
extent at which it is able to operate in all secondary schools in
Victoria.

It also recommends:
That the Victorian Electoral Commission’s Passport to
Democracy program be provided additional funding to allow
it to adequately realign to the new Australian curriculum and
to develop further online and digital resources.

Given the importance of engaging young Victorians in
the voting process and the lack of engagement that
appears to be developing recently in this demographic, I
suggest that these recommendations are worth serious
consideration.
I firmly believe that education on civics and voting
must be considered a priority by this state government,
whatever its political persuasion. If not given the
importance it deserves — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The member’s time has expired. I thank
Mr Tarlamis for his statement.
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Bushfires royal commission implementation
monitor: report 2013
Mr P. DAVIS (Eastern Victoria) — What a delight
it is to participate in this segment of proceedings. I wish
to make a statement on the bushfires royal commission
implementation monitor’s report of 2013, and in so
doing I particularly want to go to some unhelpful
commentary that evolved around the recent release of
the report around what is a critical issue for long-term
sustainable bushfire prevention and management. That
commentary relates to the 2009 Black Saturday
bushfires, which were significant in every sense and on
a scale of magnitude that Victoria fortunately rarely
sees — that is, 2000 homes were destroyed and, more
importantly, 173 lives were lost.
I have some serious concerns about the way in which
some remarks in the implementation monitor’s report
were taken by some commentators, including some
people who have a keen interest in public land
management, such as the fire services commissioner,
Craig Lapsley. For the first time in 30 years, under the
guidance of the Minister for Environment and Climate
Change, Ryan Smith, Victoria achieved a record
253 000 hectares of fuel reduction burning over the
year. That is a big number, and it contrasts starkly with
the results of the last decade under Labor, which
achieved less than 50 000 hectares a year in some years.
That is a great achievement, and the department needs
to be congratulated for it. We all should be grateful that
the government has invested and is continuing to invest
in this area to ramp up those numbers.
What I am concerned about is the commentary around
the target of 5 per cent of the public land estate that
should undergo fuel reduction each year. That target
was set by the 2009 Bushfires Royal Commission
following an expert panel process, which took advice
and consisted of experts who gave their best advice to
the commission. The commission endorsed that advice,
which was to set a 5 per cent target. That target has not
yet been achieved. We are not even two-thirds of the
way towards achieving that target.
Already there is a conversation in the public domain
that we should back away from that target. I was
seriously concerned by the remarks that I heard on the
radio from Craig Lapsley. By that I mean that we
should not be holding a blowtorch to the feet of the
minister and the department to ensure that that target is
achieved. I do not mean that in an undirected sense; I
mean it in a strategic sense. Fuel reduction burning is
not just to protect interface communities — that is, the
interface between the bush and bush communities —
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but also to ensure that we do not further damage the
critical biodiversity of our public estate landscape.
Over the last decade or so we have burnt more than
3 million hectares of our public land. We have areas of
hundreds of thousands of hectares that are desolate
now, with hardly any wildlife movement. I can take any
colleague and show them areas where you cannot hear
a bird singing. Sometimes I think that people in the city
have no concept of how damaging some of these
large-scale fires have been.
We have to reintroduce a cool-burning regime, and the
only way we can do that is to ensure that the
government holds fast to the objective set by the
bushfires royal commission to ensure that we have
5 per cent of our public land estate fuel reduced. Given
that we are only two-thirds of the way there, it is
unhelpful for the bushfires royal commission
implementation monitor and the fire services
commissioner to suggest otherwise.

V/Line Pty Ltd: report 2011–12
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to make some comments on the V/Line
annual report of 2011–12. At the outset I acknowledge
the contribution of the chair, Mr Hector McKenzie, and
the CEO, Mr Rob Barnett. V/Line is Australia’s largest
regional public transport operator, and in 2011–12 it
served a record 15.5 million train and coach passengers.
V/Line is highly regarded by its regional and city users,
and it achieved a number of highlights during the year
for which it should be congratulated. I would like to run
through a few of those highlights and then talk about
some of the challenges and problems facing V/Line.
V/Line has successfully completed a major
infrastructure improvement project between
Craigieburn and Seymour. This $9 million project
involved the replacement and renewal of 10 bridges and
a range of track and platform renewal work. It also built
a $16.5 million maintenance facility at Ballarat East
that will contribute to improved V/Locity reliability. It
reintroduced full daily return services to Albury and
Wodonga following the completion of the $612 million
upgrade of the north-east line. It successfully returned
trains to Clunes for the first time in 18 years with the
official opening of the new Clunes station on
4 December 2011. It developed and successfully
trialled a new automated refuelling monitoring system.
V/Line reported a $1.7 million surplus before income
tax. Its total income grew by $31 million over 2010–11,
including a 10 per cent increase in fare revenue driven
by continued patronage growth of 6.2 per cent and a
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fare increase of 8 per cent introduced in the 2012
calendar year. Freight volumes on the network
continued to grow, with access revenues increasing
from $4.2 million to $6.2 million on the back of strong
grain harvests.
One of the most significant improvements of the past
year, as seen by V/Line, has been the way the
organisation communicates and engages with its
customers. It has embraced instant communication and
is now able to reach its customers in real time all the
time. Complementing its established website is a
mobile website, as well as Facebook and Twitter
accounts.
However, as I said, there are problems and challenges.
Overcrowding has become a real issue, and the
government has been slow to order new rolling stock to
address this overcrowding. Embarrassingly, in March
2012 the V/Line CEO admitted that there were not
enough carriages or trains to service the current
demand. The latest performance figures for July were
pretty grim. They show that V/Line missed its 92 per
cent punctuality target on the Geelong, Ballarat,
Bendigo, Gippsland, Warrnambool, Albury-Wodonga
and Shepparton lines. Regional Victorians are sick and
tired of V/Line trains running late, being cancelled or
being overcrowded.
It is a shame that both the Premier and the Minister for
Public Transport, Terry Mulder, who are both regional
MPs whose electorates are serviced by V/Line, seem to
have forgotten their regional roots. These problems
have been caused by the Napthine government’s failure
to invest in infrastructure upgrades for V/Line services.
Public transport fares have increased by more than
18 per cent under the Napthine government.
Commuters will usually be very accepting of a
reasonable fare rise if, in return, they are provided with
better services — but sadly that has failed to
materialise.
Of great concern is the breach of the passenger safety
load limits on every line reported in July 2013.
Information obtained by the opposition through
freedom of information show that every line on the
V/Line network breached seating capacity and nearly
all exceeded permitted limits for total passenger load to
dangerous levels. This is of real concern.
Our constituents in rural and regional Victoria rely on
V/Line public transport to get around, and in particular
to get to the city for important appointments. They
deserve the best of services. Whilst I think V/Line is
doing the best it can, it is imperative that the Napthine
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government recognise that rural and regional Victorians
deserve better services than those they have now and
put the resources into V/Line to improve those services.

Outer Suburban/Interface Services and
Development Committee: growing the suburbs
Mrs KRONBERG (Eastern Metropolitan) — It is a
pleasure to rise to speak on the Outer
Suburban/Interface Services and Development
Committee report entitled Inquiry into Growing the
Suburbs — Infrastructure and Business Development in
Outer Suburban Melbourne. I will speak on chapter 3
of the report because it gives me an opportunity to draw
the chamber’s attention to its heading, ‘The benefits of
agglomeration’ as it relates to Melbourne. Much has
been said during the time of the reference and the
committee’s deliberation about the question: is
Melbourne one city or two? Is the inner core, radiating
out to around 20 kilometres from the central business
district, one Melbourne and the outer suburban areas
and growth corridors another? We sought to get to the
truth about the benefits of agglomeration to allow us to
make an erudite and fulsome assessment of whether the
forces of agglomeration detract from investment in the
outer suburban areas.
The report extends to 413 pages and contains
24 findings and 56 recommendations. Many of the
recommendations reflect the erudite input through the
deliberation process of none other than Acting
President Mr Craig Ondarchie, representing the
Northern Metropolitan Region. For the five members of
the committee it was a satisfactory situation during our
deliberations.
In recent decades we have seen fundamental and
worldwide changes to the nature of work for many
people. These changes are due primarily to rapid
advances in information and communications
technology, which are often collectively referred to as
the digital revolution and which are generally
acknowledged as responsible for the decline of the
industrial age and the rise of the information age. This
transformation in the nature of work has been described
by many writers and commentators as representing the
transition to a knowledge economy in which knowledge
workers play an increasingly important role. The report
says:
In other words, there has been a significant increase in
information-intensive jobs and a relative decline in
labour-intensive jobs.

This trend appears set to continue for the foreseeable
future, and it has particularly significant implications
for outer suburban Melbourne and its industrial base,
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which has provided an abundance of jobs for workers
living in the proximity of large industrial plants.
The terms ‘knowledge economy’ and ‘knowledge
worker’ refer to a range of high-value industries and
highly skilled jobs that create goods and services
through the manipulation and analysis of knowledge. In
broad terms, a knowledge worker — also sometimes
referred to as a ‘symbolic analyst’ — can be defined as
a member of what Professor Richard Florida called ‘the
creative class’ in his seminal 2002 book The Rise of the
Creative Class — and How It’s Transforming Work,
Leisure, Community and Everyday Life. He coined the
term to refer to people who work in creative enterprises
such as science, engineering, architecture, design,
writing, art or music, and those who use their creativity
as a key factor in the fields of business, education,
health care, law or other professions.
The report continues:
In Melbourne, as in many other cities around the world, the
transition to a knowledge economy has resulted in an
increasing concentration of knowledge worker industries in
the CBD and inner suburbs … This centralisation of
knowledge economy jobs can be explained by the term
‘agglomeration’, which in the study of economics is defined
as:
…the geographic concentration of industries in locations
near their customers and a workforce that allows a
greater division of labour …encourages knowledge
transfers and spillovers, helping businesses to be
adaptive and innovative.
Agglomeration can refer to the clustering of a wide range of
different types of industry, including some that often achieve
a level of clustering in areas outside of the CBD and inner
suburbs, such as cultural and recreational services,
community services and knowledge clusters … However, the
form of agglomeration that is today perhaps most prominent
in the minds of governments — —

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Mrs Kronberg. We appreciate her
contribution this afternoon.

Auditor-General: Developing Transport
Infrastructure and Services for Population
Growth Areas
Mr BARBER (Northern Metropolitan) — I seek to
speak on a very interesting and important report that
has been tabled by the Auditor-General today called
Developing Transport Infrastructure and Services for
Population Growth Areas. It is an absolutely damning
indictment of a succession of governments, both Labor
and Liberal, and how they have neglected the outer
suburbs while quite willingly pocketing all the stamp
duty from the house sales. It is clear that bodies such as
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Public Transport Victoria (PTV) and recently the
Growth Areas Authority not only do not take their
obligations to provide public transport in these new
suburbs seriously but are not even monitoring the
extent to which they are failing, and it has taken the
Auditor-General to tell us this. The report states:
Over many years, the state has failed to deliver the transport
infrastructure and services needed to support rapidly growing
communities. This is adversely impacting accessibility, and
risks the future livability of metropolitan Melbourne.
Urgent action is required to address this serious problem.
Inadequate public transport and growing gaps in the road
network in these communities are creating barriers to
mobility, including access to critical services, education and
employment opportunities.
In turn, these deficiencies are increasing car dependence,
pollution and exacerbating traffic congestion at significant
community cost. This both limits state productivity and the
time that people can spend with their families.

And so on and so forth.
It is absolutely not news to anybody living in these
areas that the Auditor-General has seen fit to deliver a
wake-up call for this government about what it means
to deliver over the next two years. In fact he has even
brought forward some of the relevant costs. The report
states that:
According to transport agencies approximately $6.2 billion in
rail projects intended to service growth areas are yet to be
funded.

In relation to the operating costs, the report states:
PTV advised that $197 million of recurrent funding would be
required to address the identified service gaps across
metropolitan Melbourne.

I believe that is based on a statistic that 25 per cent of
households in the growth areas are not within
400 metres of public transport, which is the
government’s own benchmark for a workable system.
I am here to tell you, Acting President, that we are not
getting any closer to that benchmark. If we look at the
budget papers just delivered, we see that across the
whole of the metropolitan area bus services of
113.7 million kilometres in 2011–12 only increased to
113.8 million kilometres expected in 2012–13. In one
budget year — the government’s most recent year of
delivery — there will be an absolutely miniscule
increase in the number of bus service kilometres,
meaning of course that no new bus routes are going to
be created, no increases in frequency are going to be
delivered, there will be nothing to address
overcrowding where that is a problem on buses and
there will be nothing running in a later span of hours
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and not even the extension of bus services to Saturday
afternoons or all day Sunday. Apparently the
government thinks that everybody is tucked up in bed
by 7.00 p.m. in these suburbs and the kids just stay at
home on Sunday afternoons.
The Auditor-General has put it on the line in the
clearest possible fashion, but there has been no
meaningful response from the government. It continues
to roll out and extend the outer suburbs, and it
continues to release more land for development. The
Auditor-General points out that plans always have nice
diagrams showing where the bus routes are going to go,
but time and again residents who have lived in a new
suburb for a few years — 5 years, 10 years and in some
cases 20 or 30 years — are left wondering where the
public transport is coming from. This report even points
out that Doncaster and Rowville were once growth
areas and they are still waiting for the type of — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I appreciate Mr Barber’s contribution.

Swinburne University of Technology:
report 2012
Mr LEANE (Eastern Metropolitan) — I wish to
make a statement on the annual report of Swinburne
University of Technology, and I note that Mrs Coote
has also made a statement. She touched on what was
happening at the Prahran campus, and being a
pragmatic person I am pleased to hear there is some
movement at Prahran in relation to higher education. I
hope it comes to fruition and fulfils the needs of the
people in that area.
But there is a dire situation at the Lilydale campus,
where Swinburne used to have a TAFE and a
university. The vice-chancellor of Swinburne
announced that the Lilydale facility would close
because of the budget cuts to TAFE made by the then
Baillieu government. After the announcement a public
meeting of concerned people was held about higher
education in the area, and at that meeting a government
MP said that the answer was for Box Hill Institute to do
a feasibility study on the educational needs in the outer
east and that until that was done it was hard to say what
to do going forward. At the same meeting the CEO of
the Shire of Yarra Ranges put up a motion calling for
support for a proposal for, amongst other things, a
backpackers hostel and a lot of other things but also a
civic centre on the site, which is code for the shire
wanting to move its shire offices to the buildings at
Swinburne’s Lilydale campus, which obviously has a
lot more grass and a much better view.
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The Box Hill Institute study was done, which was paid
for by the government. When the community called for
the study to be released the government said that Box
Hill Institute would not hand it over and therefore it
would not be publicly available. It is amazing that when
a government pays for an institute to do a study with
taxpayers money it then says that the organisation it
paid the money to will not hand it over. There is not
much value for money in that. Since then all courses
have ended and the Lilydale campus has closed. A
community group has been working on what will
happen with higher education in the outer east, and
another public meeting was called to report back on any
movement.
On the day of the public meeting the Minister for
Higher Education and Skills, Mr Hall, went out to
Lilydale and announced a $100 000 grant to the Shire
of Yarra Ranges so it could do another study — a study
on a study — on the possible provision of higher
education in those buildings, when the government
knew and the mayor of the Shire of Yarra Ranges had
put in local newspapers that the council wanted those
buildings. There is a huge conflict of interest there. That
Minister Hall and his government would give the Shire
of Yarra Ranges $100 000 to do a study on a study
about higher education in the outer east is just bizarre.
What qualifications and expertise the Shire of Yarra
Ranges has to do a study of higher education provision
I do not know. Which other councils across the state are
able to apply for the same type of grant?
All sorts of things happened before that public meeting.
The committee in charge of the public meeting was
given a document by the CEO of the shire that said the
summary of the Box Hill Institute study — which
no-one saw — stated that only half the buildings
needed to be used for higher education. Surprise,
surprise! The other half of the buildings should then be
made available to other parties to buy. We know the
shire is on the record as having said it wants the view
and wants to take over the shiny new buildings. What
does the government then do? It gives $100 000 to a
shire that is on the record as saying it wants to move
into those buildings. It is just outrageous. It is a huge
conflict of interest. It is not going to end, and the
ratepayers and people of Victoria will find out what this
shire and the government are up to.

Economic Development and Infrastructure
Committee: local economic development
initiatives
Mrs PEULICH (South Eastern Metropolitan) — I
wish to speak on the much-publicised report on the
inquiry into local economic development initiatives in
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Victoria, which was tabled out of session in July. Many
members would perhaps have read in the Herald Sun in
particular and in some other publications some of the
details that were not necessarily the main focus of this
report. The report was undertaken over something like
16 months after a very important reference was given to
the Economic Development and Infrastructure
Committee by the government.
The members who served on that committee were
Neale Burgess, chair; the member for Niddrie in the
Assembly, Ben Carroll, who joined the committee in
August 2012; the member for Albert Park in the
Assembly, Martin Foley, deputy chair; the Deputy
Speaker, Mrs Christine Fyffe, a recent addition to the
committee; Geoff Shaw, the Independent member for
Frankston; and me. First of all, I commend the report to
everyone. It is a bipartisan report supported by all
participants, and some of us worked very hard to
generate what I think will be a useful blueprint for the
future to place economic development on the radar of
local government in Victoria. That is not to diminish
the very good job that some councils do in this space. In
particular the regional councils, which by necessity
have had to be proactive in the area of economic
development, often work with their outlying smaller
councils and have left many of the metropolitan
councils for dead. Another standout in the metropolitan
area is the City of Greater Dandenong, which has had a
proactive, robust economic development strategy for
some time.
To critics who have claimed the report was not original
I say that certainly during the overseas study tour we
were involved in rewriting the entire report based on
the experiences, insights and meetings from which we
learnt. We actually came to the realisation that many of
the ideas we had formed here were not going to take us
forward, and we were very grateful for the many useful
meetings we had with people who were able to open
our eyes to better ways of achieving what should be an
important objective for everyone — that is, the
realisation that growing business and jobs should be
everyone’s business. We recognise that the capacity is
perhaps not there for many in the local government area
to drive economic strategy, but they can certainly
facilitate and support it and try to engage business to
lead the economic strategy in collaboration with local
government as well as many other stakeholders, such as
educational institutions.
I would like to thank the staff who were involved in the
drafting of the report and, as I said, perhaps castigate
those who claim it is not original. The segments of the
report that were clearly biographical in terms of the
people we spoke to and factual in terms of the
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organisations we met with are just that, and they are
outlined in the latter parts of the report at paragraph 5.5,
‘International case studies in local economic
development’. They were not subject to the creative
thinking of the members of the committee. In particular
I would like to commend the recommendations to the
house.
There are 43 recommendations calling on this
Parliament and this government to clarify the roles of
government, the private sector and the community in
economic development, to reinforce the importance of
economic development for communities and to
promote and strengthen collaboration and partnerships
with the private sector, where there is a great deal of
expertise currently not being harnessed. We have seen
firsthand business being rebuffed, frustrated, strangled
and presented with obstacles by councils rather than
being facilitated. The recommendations call for further
work to be done on infrastructure funding and delivery
mechanisms, in particular recognising that there are
three levels of government, as well as the private sector,
which all have a vested interest in getting many of these
important infrastructure projects funded and delivered
on time or earlier. Further work needs to be done to
improve investment attraction schemes, improve the
Victorian regulatory environment by diminishing red
and green tape and continue local government electoral
reform to build capacity in the sector.
I commend the report and the recommendations to the
house, and I urge those who have been critics of the
more colourful elements of the story to focus on the
substance of the report.

Department of Education and Early Childhood
Development: report 2011–12
Ms PULFORD (Western Victoria) — I wish to
make some remarks this evening on the Department of
Education and Early Childhood Development annual
report and in particular on the question of school
buildings and school infrastructure. As members are
well aware, providing the right kinds of facilities to
create a good learning environment is critically
important to young people right across the state in
terms of their getting the best possible start in life that
they can.
There is a particular school I would like to provide the
house with some information on just by way of
example. No doubt this school is like many others in
many suburbs and towns in all upper house regions;
this one is in Bannockburn. I read this morning in the
Geelong Advertiser that the state government has now
ruled out building a kindergarten to year 12 school in
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Bannockburn and in doing so has indicated that the
town does not meet the population criteria.
Bannockburn is one of the most rapidly growing towns
in Victoria, and it is of course incumbent on any
government and on all government departments to plan
for future population growth. Indeed I believe the
Auditor-General presented to the house for its
consideration earlier today a report about the need for
long-term transport planning for growth areas.
Bannockburn and the needs of primary school and
secondary school aged children are no different, and
these plans need to be laid in place in good time so that
children can learn near home.
What happens in Bannockburn at the moment is that
kids have to leave town at the end of grade 6 and the
overwhelming majority of them have to find secondary
school options in Geelong. The Golden Plains shire is
indeed a local government area without a single
secondary school, and the community has been
campaigning for many years for a P–9 and — in
time — for a P–12 school. Of course separating kids
from their community at the age of 11 or 12 as they go
off to secondary school has all sorts of other unintended
consequences for community life in towns.
Participation in after-school sports is diminished,
because there are no kids in town after school because
they are all on these much longer than ideal commutes.
And so on it goes; they are separated from their friends,
from their social networks and from the towns they
have grown up in.
The need for the Bannockburn school to be relocated
from its current spot, where it is absolutely bursting at
the seams, has been articulated by many members in
this place over many years. I would just like to reflect
on a couple of those comments. On 14 February 2007
Terry Mulder, now the Minister for Public Transport,
who is the member in the local seat of Polwarth, asked
of the then Bracks government what was going to
happen with the school at Bannockburn. He said, ‘Are
we going to see dollars allocated?’. In September 2010
Mr Mulder again spoke about the decision to build a
new P–9 school in Bannockburn, a project which he
said had his ‘absolute support’. A response I received
during an adjournment debate in April 2011 from the
Minister for Education indicated that Bannockburn
Primary School had an approved master plan and that
sites had been made available. Indeed Mr O’Brien has
also advocated for an expansion of education services
for students in Bannockburn. He said that as a result of
‘strong population growth, existing early childhood and
primary school facilities in the shire are nearing
capacity; in particular Bannockburn’, which, as
Mr O’Brien rightly pointed out, is ‘one of the shire’s
major centres’.
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Ms Tierney has certainly also advocated in this place
for this plan to progress. The Minister for Education has
visited the current school site with Mr Mulder to talk
about the next stages and the planning required to get
this school fit for the community’s purpose. Mr Katos
has presented a petition with nearly 3000 signatures.
This is a project that has bipartisan support and has had
that for many years in both houses of the Parliament on
both sides of the chamber, and it is devastating for the
community to read in the Geelong Advertiser today that
the government does not plan on progressing this
urgently needed school facility.

Public Accounts and Estimates Committee:
budget estimates 2013–14 (part 1)
Mr O’BRIEN (Western Victoria) — I wish to make
a statement on the Public Accounts and Estimates
Committee (PAEC) Report on the 2013–14 Budget
Estimates — Part One, which is effectively the first
2013–14 budget estimates report of the committee on
which the Acting President, Mr Ondarchie, and I serve.
There are no longer any other members of this house
serving on that committee, since Mr Pakula has moved
to the other place.
This is an important report and it is an important
committee. One of the critical aspects that is now in
even starker contrast than it was at the time this report
was completed is the importance of sound financial
management, of surplus budgeting and — I think even
more importantly — of delivering what you promise,
particularly in relation to financial management. Since
this budget was delivered what we have seen,
particularly at a commonwealth level, has been the
further deterioration in reported terms of the
commonwealth’s economic position. As well, thanks to
the prudence and strong financial management of this
government and the two treasurers who have served in
it, the state of Victoria now finds itself to be the only
state that is projecting surpluses going forward in terms
of its estimates.
When one looks at infrastructure projects, be they for
schools, hospitals, roads, rail or many of the other
matters that have been discussed, one can see that they
are all very fine ideas, but not if you cannot pay for
them, if you cannot fund them or if you have not made
provision to keep your budget in surplus. To see this
one only has to look at the situation overseas in those
countries that have forgone the important lessons of
financial management where the result has been
governments no longer being able to pay for the basic
services people expect from them. That is why it is
important that members review these reports. Many
initiatives are listed in this report, including the
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government’s significant capital investments in the
education portfolio since 2011–12.
I pause to respond briefly to the contribution made by
Ms Pulford in relation to Bannockburn. It is true that I
have advocated for that school and I will continue
advocating for that school and community to receive
funding. I will do so in the context of it being a fair
reflection of the failure of the previous government to
make an allocation not only for the good citizens of
Bannockburn but also for the citizens of Torquay, as
well as for the citizens in the electorates shared by me,
Mr Elsbury and Mr Melhem in the west of Melbourne
who have been funded in this budget. This has resulted
in the government’s 2012–13 budget funding not just
one but three schools, as well as the very important
Western Autistic School, for which I know Mr Finn has
been a passionate advocate and for which you can only
pay — going back to the heart of this contribution — if
you fund your budgets properly.
I note that the Minister for Planning, Mr Guy, is leaving
the chamber. The other thing you need to do in
conjunction with financial planning is to have
integrated land use planning so that land is set aside at
the cheapest available time for the public purse, when
suburbs are first being contemplated. If we look back at
the situation in Torquay, we see there had been no
planning by the previous government for a school there,
so this government was forced to acquire it on coming
to office by paying a much higher price than would
have been the case if there had been sound and prudent
long-term financial management.
This goes beyond the questions that are now facing the
federal government, which is in its death throes. When
the PAEC report was handed down we had a different
Prime Minister and a different federal Treasurer. Both
of them have ridden off into the distance without
another mention of them by our friends opposite. I do
not think we will hear their names again in this
chamber by those on the other side. They have been
written out of history. What happened to Mr Swan?
Luckily I interjected during the PAEC hearings to get
his name on the transcript because you will not hear it
again from these guys opposite. Swanny has gone —
gone, gone, gone — and so have his budget failures and
his record. The current federal Treasurer, Chris Bowen,
will be there for a little bit longer until, hopefully, the
good people of Australia finally throw that mob out of
office.
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ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Healesville tourist precinct group
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Public Transport. I request that the minister advise
the Healesville tourist precinct group of what action he
has taken to turn the agreement between Yarra Ranges
Shire Council and VicTrack to swap VicTrack land
adjacent to the Healesville railway station for council
land in Mooroolbark into an actual land swap.
I am advised by the tourist precinct group that it has
successfully sought and received funds for community
development of the open space adjacent to the railway
line and to maintain the station. However, it is
impossible for it to carry out these activities until the
ownership of the land is resolved by the land swap. The
reason the tourist precinct group seeks a response from
the Minister for Public Transport is so it can get on with
its community development activities.
In February this year the tourist precinct group sought a
response from Ms McLeish, the member for Seymour
in the other place, on this matter. To assist the minister I
can advise that on 24 January 2012 Yarra Ranges Shire
Council resolved to enter into the land exchange
agreement with VicTrack, following a lengthy process
over a number of years, including extensive community
consultation.
Council records indicate that it believes the land
exchange will enable council to provide more
integrated planning for the future recreational use of the
Healesville land by the community. According to the
valuer-general, the sites are of equal value. It seems a
very reasonable request by the Healesville tourist
precinct group that the minister take action on this land
exchange so it can get on with its community work. I
think the community has waited long enough.

Fringe benefits tax
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Treasurer,
Michael O’Brien. It is about the inequitable fringe
benefits tax charges that were suddenly — thanks to a
thought bubble of the current Prime Minister — put in
place as a policy reaction for this current federal
election.
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I want to talk about some of the ramifications of this
decision. A number of car manufacturers are located in
the Southern Metropolitan Region, including the
headquarters of Toyota as well as a General Motors
Holden plant. It is a very big issue. We have a number
of car dealers and lessors. This policy has had an
enormous impact and its ramifications have been felt
right throughout the industry. This policy was ill
thought through. The federal government is now
scrambling to support the car industry because it
realises the fundamental mistake it made.
It is too late in Victoria; irreparable damage has already
been caused. The impact on the entire motor vehicle
industry and related industries has been enormous. The
decision smashes the demand side. The direct impact
on the sale of new cars has been horrendous, with
10 000 new car orders having been cancelled or
suspended immediately the decision was announced.
There have been job losses in Victoria, with 10 per cent
less in sales, meaning a minimum of 10 per cent fewer
people are employed. That equates to approximately
30 000 people nationally, based on the total number of
jobs in the automotive sector. It has been calculated that
about 21 000 Victorians will lose their jobs as a
consequence. That is utterly appalling.
As the Leader of the Government, Mr David Davis,
said earlier, the impact on charities will be enormous, as
80 000 of the 1 million people employed by charities
and not-for-profit organisations have a car as part of
their package. This will increase costs and reduce
services. Some of the other statistics are just as
appalling and shocking. Nearly 80 per cent of car
dealerships are facing cancelled or postponed orders,
with 22 per cent of these reporting more than 20 car
sales lost, and some reporting well over 100. Forty-four
per cent report between one and five lost sales, and
69 per cent will be forced to make one in five
employees redundant to cover lost sales and fall-off in
business. It has been an ill-thought-through policy.
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Hon. D. M. Davis — Is this for the Minister for
Public Transport?
Ms HARTLAND — Yes, my apologies. The article
tells the story of Altona loop commuters abandoning
their trains, as illustrated in patronage figures. While it
is proven that Altona loop residents are abandoning
their trains, I am standing here today to call on the
government to not abandon them.
The train services on the Altona loop were poor to
begin with, but the timetable changes introduced in
2011 slashed them. The service went from a standard
bad to become the worst on the entire Melbourne train
network. Altona loop commuters became the most
dissatisfied on the whole network, as shown in every
customer satisfaction survey held since.
Since the train services were slashed locals have been
running a community campaign, yet the government
has attempted to dismiss or ignore their claims of a
substandard service as well as their calls for a fix. The
evidence is now in — latest patronage figures show that
Altona loop commuters have abandoned the trains. This
has forced local residents into their cars, adding to
worsening traffic congestion across the West Gate
Bridge and reducing important opportunities for active
transport. While the timetables could be tweaked to
improve the services, we know that the single train
track is the limiting factor, and only when the single
train track is duplicated will the Altona loop commuters
get a decent train service. We also know it will cost just
$36 000 for a feasibility study to be completed. I have
done the government’s work and obtained the costings.

The average price of a package car is not huge, it is not
a luxury item; it is $34 000. This policy will have an
irreparable impact across the entire industry. The action
I seek from the Treasurer is that he lobby both the
federal caretaker government and the excellent shadow
Treasurer, Joe Hockey, so that we might alleviate this
issue.

The government was elected on promises to ‘fix public
transport’ and ‘not neglect the west’. The government
certainly was not elected on anything to do with spending
the enormous figure of $8 billion on a dirty, polluting,
unwanted tollway that will not fix traffic congestion.
Meanwhile, we are nearly three years into this
government’s term of office and it is yet to deliver on the
Liberal Party’s actual election promise. Funding the
Altona loop feasibility study will require only 0.00045 per
cent of the $8 billion required for the east–west tollway.
Altona loop commuters have been forced to abandon their
trains, so the action I ask of the minister is to not abandon
the commuters and to begin planning work for duplicating
the Altona loop single track by funding a feasibility study.

Altona rail loop

Workplace learning coordinators program

Ms HARTLAND (Western Metropolitan) — On
19 July the Age published a story entitled ‘A tale of two
rail lines — Altona slumps while Werribee soars’.

Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Education, Martin Dixon. The action I seek is for the
minister to act to ensure that funding continues into
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2014 for the important workplace learning coordinators
program. The program is a vital service that helps
young people find pathways from education into
meaningful employment. It is a service that is
especially important for the area I represent, the
Western Metropolitan Region, because of the high
youth unemployment rate across Melbourne’s west. I
have been fortunate to meet with YouthNow, the local
service provider in the west, and see firsthand the good
work it does at the Visy Cares Hub in Sunshine. It is
indeed very worthy work, but funding for the program
is due to end on 31 December this year.
I call on the minister to provide funding to extend for
another 12 months the good work of the workplace
learning coordinator program. For an approximate cost
of $5.5 million, it will mean that service providers like
YouthNow will be able to continue to assist young
people in their local communities. Extending this
funding will also bring the funding into line with local
learning and employment network funding and Youth
Connections programs, which have seen their funding
extended by the federal government for another
12 months. I ask that the minister consider this
important service for young people and extend funding
for another 12 months for the workplace learning
coordinators program.

Local government referendum
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Local
Government. It concerns the now deceased referendum
which was called for some months ago by the now
departed former Prime Minister, Julia Gillard. The local
government industry got very excited about this
particular referendum. My understanding is that the
Australian Local Government Association (ALGA) and
the Victorian Local Governance Association (VLGA)
put out feelers for a good deal of money and that a good
deal of money was forthcoming from cash-strapped
councils. I have to say it mystifies me how these
councils that keep telling me how broke they are could
have kicked in thousands and thousands of dollars to
this campaign, which is now obsolete. As I said, it
concerns me that the contributions were made, but my
concern tonight is that those contributions need to be
returned to those councils.
I have heard some rumblings that the ALGA and the
VLGA might have some intention of keeping the
money for a future referendum, which it has to be said
is drawing a fairly long bow. They might have another
go in three years time, just like Whitlam, Keating and
Hawke all had a go, and perhaps so will the next Labor
Prime Minister. I do not know who is going to be the
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next Labor Prime Minister. He or she may not even be
born yet, but it will happen in some future generation. I
think it is a bit rough to suggest on spec that these
organisations keep the money they have taken from
various councils around the state, including some
councils in the western suburbs of Melbourne that
desperately need that money.
I ask the minister to use whatever influence she has to
investigate ways of asserting that influence to get that
money back to the councils that made a contribution.
My view is that to keep that money would be to take
money under false pretences. It would be a degree of
fraud; indeed it would be theft. That is something we
should not be tolerating as a government in Victoria. As
a member representing the western suburbs, it is
certainly something I am not prepared to stand by and
watch happen. I ask the minister to use whatever
influence she has to ensure that the money is returned to
the councils that contributed it.

Kolora Country Fire Authority brigade
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Police and
Emergency Services, and it is in relation to the Kolora
Country Fire Authority (CFA) brigade in the
south-west of Victoria. I have recently been made
aware that of the 20 members of the brigade only
3 members have had first aid training, of whom 2 were
trained through their workplace, not the CFA. With this
in mind, brigade members have asked the CFA to run a
first aid training session for members. However, they
were told the CFA would not run a course due to a lack
of funding. The members were told that if they wanted
to be trained in first aid, then the volunteers would have
to pay for the courses themselves or travel for over
2 hours each way to scheduled courses.
Many of the members at the station, as well as others in
nearby stations, are farmers, and therefore the logistics
of travelling more than 4 hours in one day to attend a
course is near impossible. The brigade has also raised
the issue with the Country Fire Service Volunteer
Association with no success. Having only three
members trained in first aid leaves the brigade very
vulnerable to the high probability that the brigade will
arrive at a fire or emergency situation with no first aid
trained CFA volunteers. This would be an incredibly
dangerous situation, not only for the surrounding
community but also for fellow firefighters.
The action I seek from the minister is to provide me
with details of the current CFA policy in relation to this
that ensures that there are sufficient numbers of first aid
trained members of a given CFA station, including
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what the ratio of first aid trained members to total
number of members at a brigade is. I also request that
the minister personally look into this issue to ensure
that the first aid training sessions are available to this
fire brigade, as well as to the surrounding CFA brigades
that are in the same situation, at the earliest possible
time.

City of Glen Eira transport infrastructure
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, Terry Mulder. I know that today we have
been debating a number of aspects in relation to the
east–west link, but I was disappointed to read in
yesterday’s Age comments from Glen Eira councillors
disregarding the importance of the east–west link
infrastructure project. Councillors failed to recognise
the many benefits this project will deliver to business
and commuters right across the state, including those
within the city of Glen Eira. This project will not only
benefit commuters but also contribute significant
economic benefits, including delivering 3200 jobs. The
positive impact it will have on the entire Victorian
economy will be both during the construction phase and
when it is completed.
In addition to this vital infrastructure project that we
have spoken about for Victoria’s road network, the
coalition government continues to deliver and focus on
other important initiatives within the public transport
system. Since coming to government it has done a
number of things, including putting on an additional
1078 metro train services per week and 3400 extra bus
services per week. Ms Darveniza, in her contribution
earlier today, talked about regional travellers. Forty new
V/Line carriages have been ordered that will assist
regional Victorians. There has been $4.8 billion
contributed to regional rail link; 15 new X’trapolis
trains have been ordered, with 7 delivered and 8 on
their way; $100 million has been invested in the
Frankston rail line, which runs through my electorate of
Southern Metropolitan Region; and $400 million has
been invested to remove level crossings, including
North Road, Ormond, and Murrumbeena Road. Both
level crossings are within the electorate of Southern
Metropolitan Region and affect many Glen Eira
residents. Protective services officers are now deployed
across 68 stations, including Ormond, Oakleigh,
Caulfield and Bentleigh.
A lot has been addressed and done within the public
transport portfolio area, and particularly in the policing
of those public transport areas during the two and a half
years that the coalition has been in government.
Projects such as east–west link will also have a
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significant impact on many of these public transport
services.
My question to the minister is: will the minister meet
with Glen Eira residents to discuss not only the public
transport improvements that affect many of them but
also the significant benefits that the east–west link will
bring to the businesses and many residents and
commuters of Glen Eira who travel not only to the
south-east but also to the northern and western parts of
our city, such as Tullamarine, and who travel on a
regular basis on the Monash Freeway and CityLink?
The PRESIDENT — Order! Although
Ms Darveniza may be going to refer to a newspaper in
the adjournment debate, members should not read
newspapers in the chamber.

Seymour railway station
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for Public
Transport, Terry Mulder. The matter that I wish to raise
concerns access to and from the train platform for
V/Line travellers on the Shepparton to Melbourne line
when the coach service connects to the train at
Seymour; this is when you are taking a bus from
Shepparton to Seymour and then the train from
Seymour on to Melbourne.
The coach from Shepparton arrives at the bus terminal
in Seymour, which is on the opposite side of the
railway station. Passengers are then forced either to
negotiate steps or to take a ramp, which requires them
to do some extra walking, and then they have to walk
up a steep ramp to get to the platform where the train
departs for Melbourne. Passengers with mobility issues,
breathing problems or any other health problems cannot
make it up the ramp unassisted. Similarly passengers
arriving at Seymour and connecting to the coach
service to Shepparton have to negotiate their way down
the steep ramp; then they must either go up a flight of
stairs or walk the extra distance on another ramp to get
to the bus terminal.
I have travelled on this line recently and had to assist an
elderly woman with her luggage up the flight of stairs
to the coach, as there was no way she was going to be
able to navigate the stairs with her case or to walk the
extra distance up the ramp by herself with her luggage.
I have been contacted by a constituent who is unable to
walk up the ramp to the railway station because he
suffers extreme breathing difficulties due to
emphysema. He queried the discontinuation of the
buggy service that had been operating previously. I
raised this matter with the minister’s office, and after
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investigation it was confirmed that the buggy service
was provided when the north-east revitalisation project
works were happening to assist with the transfer of
luggage and that there were no plans to reinstate the
buggy service.
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able to access that hall. The foundation needs some
help to bring its kitchen facilities back up to the
specifications in the health code so that services can be
provided over a greater period of time with greater
safety for those who work in the kitchen and those who
enjoy the fantastic food that can be produced there.

These access barriers appear to be in breach of the
Disability Discrimination Act 1992, section 23, access
to premises, and section 24, goods, services and
facilities. The specific action that I am seeking from the
minister is that he fund a buggy-style transport option
or another suitable alternative option that is able to
assist those with any mobility and health issues to
navigate the stairs and ramps between the platform and
the bus terminal at the Seymour railway station.

I ask the minister to investigate any way we can move
forward in providing some sort of assistance to make
the foundation’s kitchens a little more modern. I would
certainly be grateful if that could occur through an
existing funding program, but perhaps we need to sit
down and have a chat about that. I would like to be able
to raise this issue, because the great work done by the
Australia Light Foundation needs more support.

Australia Light Foundation

Fire services property levy

Mr ELSBURY (Western Metropolitan) — The
adjournment matter I raise this evening is for the
attention of the Minister for Multicultural Affairs, the
Honourable Nicholas Kotsiras. It relates to the Australia
Light Foundation, an organisation in my region based
in Tottenham. This organisation has certainly
welcomed me with open arms on a number of
occasions for various functions; in fact at the last
function that we had, which was an Iftar dinner during
Ramadan, as I walked in the door they said, ‘Welcome
home’. I have been there and worked closely with this
organisation so many times that it welcomes me as one
of its own.

Ms MIKAKOS (Northern Metropolitan) — My
adjournment matter is for the Treasurer. I wish to
express my concerns about the botched implementation
of the fire services property levy. Since local residents
received their rates notices recently my office has been
inundated with complaints. One set of complaints
relates to the classification of certain residential
investment properties as commercial for the purposes of
the fire services property levy, which has led to a
significant increase in the levy payment.

It is an organisation that is based on the Islamic faith,
but it takes people in from all walks of life. It has
people from the African, Vietnamese and Indian
communities, and numerous other community
organisations gain the benefit of being able to access
the facilities that the Australia Light Foundation
provides. Indeed, the foundation provides services for
youth, with a soccer pitch out the back so that people
can have a bit of a run-around and kick of a football. It
has youth workers, a drop-in centre, a women’s
program and programs set up so that elderly members
of the community can remain engaged in social life and
work with one another on various projects. There is a
community garden out the back, which is of great
benefit to people who want to try out being green
thumbs. Unfortunately I am a brown thumb, but in any
case it is not about me; it is about this fantastic
organisation.
When I was last there at the Iftar dinner people
mentioned that the foundation is seeking assistance in
relation to its kitchen facilities. There is a function area
where the community can gather together for big events
such as Iftar or Eid, and other community groups are

Under the act, properties fitting the description of
‘several flats not separately titled all let with one entity
that runs the complex as an investment business’ under
the Australian valuation property classification
code 131 must be charged the commercial rate under
the fire services property levy. I stress that these are
residential properties rated by the council as residential.
Local residents have contacted me expressing shock at
the increase in the amounts that they will now be
paying for the fire services levy. Gregorio, who owns
three units all on the one title, paid $144.38 fire services
property levy on his insurance premium in the last
financial year. This year the fire services property levy
charged on his rates notice is $1018.20, a 605 per cent
increase.
Sylvia, with four units in Reservoir, previously paid a
fire services levy of $142.21, which has now increased
to $1268.60, a 792 per cent increase, and Sebastiana
and Enrico, with two units in Reservoir, saw their fire
services levy increase from $195.40 to $750, a 283 per
cent increase. This is a significant hardship for
self-funded retirees, but there are also ordinary
homeowners who are affected by this botched
implementation. Linda, who lives in her home in

ADJOURNMENT
Wednesday, 21 August 2013

COUNCIL

Preston, advised that she previously paid $66.66 and
has now been charged $129.25, a 94 per cent increase.
To respect people’s privacy I have not provided full
names and addresses, but I have written to the
Treasurer regarding these specific individual
circumstances. The government has previously claimed
that people would see a decline in their insurance
premiums, but I have yet to meet anyone who has had
this experience. The fact is that people believed
incorrectly that if they had renewed their insurance
premium before the end of the last financial year they
would only be paying a pro rata amount of fire services
levy in respect of their insurance.
I call on the Napthine government to undertake a
review of this levy to ensure equity in the assessment of
the fire services property levy and that the authority of
the fire services levy monitor be expanded to evaluate
and remedy any problems encountered with the
implementation of the fire services property levy.

Royal Historical Society of Victoria
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning. It
relates to the location of the premises of the Royal
Historical Society of Victoria, which represents about
340 historical societies across Victoria and provides
support and training for a large number of volunteers.
The society also has a large historical collection and is
currently located at the drill hall opposite the Flagstaff
Gardens and has been there for some time, but
unfortunately its lease has expired and has been
extended until July 2014. Members of the society are
concerned because the drill hall is currently on the state
government’s asset sales program, and they fear their
premises will be sold from under their feet.
I understand that an evaluation of the sale has been
made and is before the Minister for Planning, but
members of the society do not know what is in that
evaluation and do not know what the recommendation
is. They do know that it is difficult for them to continue
to plan with any confidence or operate effectively while
they are in the crosshairs, and they are very concerned
that they may be kicked out of the hall without being
given any alternative.
Members of the society have attempted to meet with
the minister, but as we heard today that can be a very
difficult proposition. Notwithstanding the fact they are
at risk of being kicked out, they have been unable to
meet with the minister — indeed, he has been unwilling
to meet with them — so they have not been able to put
their case for why they should remain in the drill hall
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premises, where they have operated for some time.
They ask that the hall be removed from the state
government’s asset sales program and for a hearing
with the minister. They would like to get some
feedback from the minister, an update in terms of where
the sale process is up to and some assurance that they
will not be turfed out and end up on the street. Ideally
they would like to see their premises developed into a
history house where they could include other
organisations, including the Genealogical Society of
Victoria, in there too.
My request is that the minister provide an update and
undertake to meet with members of the society to try to
explore with them opportunities to expand the role of
the current location to include a broader history house.

East–west link
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Roads, the
Honourable Terry Mulder. The east-west link appears
to be positive within the theory of its title, but where is
the full business case for it? Where is the economic
viability statement? Where is the justification for the
cost of purchasing at least 200 homes and small
businesses in the Collingwood area alone? Where is the
compensation to the community for destroying yet
more of its parks and public open spaces? Is there a
reliable costing for how much motorists would pay and
over how many years, given the huge profit to
developers, or does the government believe somehow
that the east–west link is full of positives and no
negatives at all? Why is the link to be built from the
eastern side first when there is absolute proof that the
west has far greater traffic congestion, particularly
because the Western Metropolitan Region is the fastest
growing area in the nation, which means that
congestion will get worse? Is the government aware of
the fact that there is far more traffic — many tens of
thousands more vehicles — travelling along the
Western Ring Road and up to the West Gate Bridge
than is seen on the much wider and better built
EastLink freeway?
Why does it appear that the project favours Liberal
Party electorates at the expense yet again of the poor
people of the Western Metropolitan Region? Will the
independent Auditor-General of Victoria and the
Ombudsman be invited to oversee any and all contracts
prior to their being locked in, or will the government
ignore the independent experts to ensure that the
so-called commercial-in-confidence policy applies
regardless of detrimental effects on the people of
Victoria? Will the government consult with LeadWest,
the local council regions of the Western Metropolitan
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Region and other key players before proceeding with its
so-called east–west link?
Will there be any real opportunities for members of the
public to purchase any shares in this proposed link, or
will it proceed as did CityLink with shares sold
beforehand, mostly to wealthy developers and bankers
and not for the average everyday people of Victoria? I
have so many questions, and yet I am only hearing
silence in response. As an elected representative of the
people of the Western Metropolitan Region, I need
answers, as they are regularly contacting my office. The
questions I have asked need to be answered, and they
need to be answered before any contracts are signed.
The PRESIDENT — Order! I ask Mr Eideh: what
is the key thing he wants from the minister?
Mr EIDEH — I would like to see a full business
plan, the viability statement and justification of
costings. If possible I would like the answer before
contracts are signed.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
written responses to adjournment matters raised by
Mr Finn on 15 September 2011, Ms Tierney on 21 June
2012, Mr Ramsay on 11 October 2012 and Mr Drum
on 23 October 2012 — on this occasion I might just
provide the list of 55 responses rather than reading each
and every one. I will circulate that list, and I think that
might be sufficient.
A number of matters were raised on the adjournment
tonight — 12 matters. Ms Broad raised a matter for the
Minister for Public Transport regarding a Healesville
transport precinct group and VicTrack land involving
open space and a land swap involving, I understand,
areas around Mooroolbark. I am not specifically
familiar with the project, but I will pass that matter on
to the Minister for Public Transport. I note that an
interesting point was made about the Yarra Valley
Railway in that area, where the Labor candidate for the
federal election has struggled to provide information or
even obtain a phone call from Catherine King, the
federal Minister for Regional Australia, Local
Government and Territories, but I will pass that matter
on. I know that Tony Smith, the local federal Liberal
candidate for the area around Healesville, has been very
active in securing additional services for that area.
Mrs Coote raised a matter for the Treasurer, and I know
the Treasurer is very aware of the matters Mrs Coote
raised around the impact of the fringe benefits tax on
the Southern Metropolitan Region, including the car
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manufacturers that have their head offices in that
region — Toyota and Holden. It is true to say that
Toyota, Holden and Ford manufacture 75 per cent of
the cars covered by the previous arrangements that have
been summarily squashed or removed by the caretaker
federal Treasurer.
I think many in this chamber are now aware of the
impact on bodies such as charities and health services
and the increased costs and reduced services that will
result from the change that has been made and the
tremendous damage that is being done to the car
industry. I agree with many of the comments made by
Mrs Coote in her contribution and her strong advocacy
on behalf of the automotive sector and of health
services, not-for-profit organisations, aged-care services
and other bodies that will be hit directly by the decision
of Prime Minister Kevin Rudd and his Treasurer to
introduce these new arrangements in the sectors
Mrs Coote outlined so well in her adjournment item.
I will pass this matter on to the Victorian Treasurer; I
know he is as concerned as I am about the impacts in
Victoria and that he will also advocate strongly for
Victorian interests, both the automotive interests that
have been hit so hard as well as the health, community
services and not-for-profit interests that are being
squashed by the decision of Kevin Rudd and his
Treasurer.
Ms Hartland raised a matter for the Minister for Public
Transport concerning the Altona rail line in particular
and the impacts of changes that have occurred, she
says, in the western suburbs. I note that there have been
significant new services across the western suburbs,
including new railway stations, which I am sure she
welcomes, at Williams Landing, Tarneit and Wyndham
Vale as well as steps being taken to provide more buses
into Point Cook and protective services officers (PSOs)
for the Altona, Laverton, Newport, Werribee and
Hoppers Crossing stations and I think perhaps others as
well.
I know also that the Minister for Public Transport is
very focused on getting the best outcome. I know he
has put more trains across the whole system; there are
more bus trips across the system and more PSOs to
come across the system to ensure good outcomes. I will
pass Ms Hartland’s matter to the Minister for Public
Transport for his detailed response.
Mr Melhem raised a matter for the Minister for
Education, and I will pass that on to him. It concerns a
workplace coordinators program. Mr Melhem is asking
that funding be ensured for that program. I note that the
unemployment rate statewide has done extremely well
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in Victoria in comparison with other states, and I know
that the Treasurer has made a number of statements
about that. Notwithstanding that, it is important that
proper education programs are in place, and the
government is certainly committed to those programs. I
make the point that the Minister for Education will be
looking at those programs closely.
Mr Finn raised a matter for the Minister for Local
Government concerning the referendum on local
government and the decision of many councils to levy
their ratepayers to fund a particular political position in
that campaign. Mr Finn, many others in this chamber
and I, as well as the broader community, were equally
concerned about the impact on ratepayers and about the
constitutional changes that were being sought by the
Gillard government and that have now been dumped by
the Rudd government — one step taken by Kevin Rudd
that I welcome. There are not many of them, but this is
one, and I am prepared to make the concession when it
is correct. I think Mr Finn joins me in welcoming that
decision by Mr Rudd.
However, Mr Finn does make a very good point about
giving the money back to the ratepayers instead of
allocating the money somewhere else, perhaps to local
government bodies around the state. He raises a fair
point, and I will certainly raise it with the Minister for
Local Government. I advise Mr Finn that I wrote to all
councils in my own area and said that I did not want to
see councils misusing their publications for purposes of
spruiking a political position in that referendum, but I
take Mr Finn’s point and will faithfully pass that to the
Minister for Local Government.
Ms Tierney raised a matter for the Minister for Police
and Emergency Services concerning a particular
Country Fire Authority (CFA) brigade that she
indicates has 20 members, only 3 of whom have first
aid training. First aid is important, and I will certainly
pass that matter on. I am sure that the relevant minister
will be concerned to see a good outcome in terms of
first aid training. I note the point Ms Tierney made
about volunteers paying for such training and about the
distances they might travel. I am sure that the Minister
for Police and Emergency Services is focused on
ensuring that CFA brigades get a fair deal and that fair
arrangements are in place.
Ms Crozier raised a matter for the Minister for Public
Transport concerning east–west link and recent
decisions made by the City of Glen Eira. It seems that
the City of Glen Eira is in some sort of bubble and does
not understand that there is additional transport activity
occurring and being put in place in the area. The
government is committed to working to see more trains
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and more bus trips. I think 1078 was the number of
extra metro train services Ms Crozier quoted had been
put on across the system. More than $100 million has
been invested in the Frankston line, including the
placement of protective services officers at many of the
stations on that line. I am indebted to her for
mentioning a number of those stations; they give an
important indication. There are also level crossing
works on the line, which appear to have been
overlooked by the City of Glen Eira in its commentary.
There has been a lot done.
I note that the City of Glen Eira appears to be opposed
to the east–west link, not realising that this is important
for commuters citywide and not realising that it will
assist traffic on the Monash Freeway and other
important roads. I will pass this matter to the Minister
for Public Transport. I certainly wish to understand the
points that Ms Crozier made; I think they are legitimate
points.
Ms Darveniza also raised a matter for the Minister for
Public Transport. Her matter concerns access for people
transferring between V/Line buses and trains at the
Seymour railway station. She indicates that there are
mobility challenges and other issues that may not meet
disability standards. Obviously I am not familiar with
the exact details, and I will pass the matter to the
Minister for Public Transport for his attention. I note
one thing: in the last 11 years the Labor government did
not deal with this issue. For as long as I have known,
there has not been a passenger rail service to
Shepparton; that bus has operated. In all that time — in
11 long dark years of Labor — Ms Darveniza, to my
knowledge, never raised this matter in the chamber.
Mr Elsbury raised a matter for the Minister for
Multicultural Affairs and Citizenship concerning the
Australia Light Foundation, which is based in
Tottenham. It is an organisation that he says need
additional assistance with kitchen facilities. It sounds to
me like a fantastic organisation. I was struck by the
range of services it provides, its genuinely multicultural
nature and the important processes that it assists with in
our community. I welcome his advocacy of that
organisation, an Islamic faith group, and I will pass the
matter to the Minister for Multicultural Affairs and
Citizenship for focus on what assistance might be
provided for that organisation.
Ms Mikakos raised a matter for the Treasurer
concerning the fire services property levy. She
indicated that she has written to the Treasurer and that
she wants certain actions in terms of reviews,
monitoring and evaluation. What I can indicate to her is
that the Treasurer is very focused on the
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implementation of the fire services property levy —
something recommended by the 2009 Victorian
Bushfires Royal Commission — and the government
went to an election with that. What I would also say is
that the fire services property levy is an important
reform that is fairer in terms of ensuring that those who
are not insured or who are underinsured are paying a
fair share of the property levy. I will pass the matter to
the Treasurer for examination of the residential and
business matters that Ms Mikakos raised, and I will
ensure that he responds.
Mr Tee raised a planning matter regarding the Royal
Historical Society of Victoria, a matter I must declare a
conflict of interest in: I am a longstanding although
intermittent member. I am indebted to Mr Tee for
reminding me to pay my subscription. I am a strong
supporter of the Royal Historical Society of Victoria
and have been for many years. I understand Mr Tee’s
point about the volunteers, the collections and the drill
hall, and I will pass that to the Minister for Planning for
his attention. I know this is an important organisation.
As I said, I am personally a member of it so will declare
that conflict of interest.
Mr Eideh raised a matter for the Minister for Roads and
Minister for Public Transport regarding the east–west
link. What a ramble. I cannot believe he was so
disjointed in his approach. He did not understand the
key matters. I am surprised that Mr Melhem was not in
the chamber to hear this, because I know he is an
advocate for the east–west link. He is at odds with his
comrade. What is clear is that the east–west link is a
major project that will deliver a safer state where
freight, logistics and commuter transport can better
move. Given the importance of the project and the state
government’s strong advocacy for it, I will pass the
points made by Mr Eideh to the Minister for Roads and
Minister for Public Transport. Surprisingly Mr Eideh
does not seem to understand that business cases were
not provided for many of the projects that existed under
his government. I note that the summary of this
business case is already available.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.14 p.m.
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JOINT SITTING OF PARLIAMENT
Legislative Council and Senate vacancies
Honourable members of both houses met in
Assembly chamber at 6.15 p.m.
The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Dr NAPTHINE (Premier) — I move:
That the Honourable Ken Smith, Speaker of the Legislative
Assembly, be appointed Chair of this joint sitting.

He is willing to accept the nomination.
Mr ANDREWS (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — I draw the attention of members to
the extract from the Constitution Act 1975 which has
been circulated. I note that members present are
required to adopt rules for the portion of the joint sitting
relating to the Legislative Council vacancy. The first
procedure therefore will be the adoption of the rules.
Dr NAPTHINE (Premier) — I desire to submit the
rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for the portion of
this joint sitting relating to the Council vacancy.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — The rules having been adopted, I
now invite proposals from members for the person to
occupy the vacant seat in the Legislative Council.
Dr NAPTHINE (Premier) — I propose:
That Amanda Louise Millar be chosen to occupy the vacant
seat in the Legislative Council.

She is willing to accept the appointment, if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27A(4) of the Constitution Act 1975, I also
advise that Amanda Louise Millar is the selection of the
Liberal Party, the party previously represented in the
Legislative Council by Mrs Petrovich.
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Mr ANDREWS (Leader of the Opposition) — I
second the proposal.
The CHAIR — Are there any further proposals? As
there are no further nominations, I declare that
nominations are closed. The question is:
That Amanda Louise Millar be chosen to occupy the vacant
seat in the Legislative Council.

Question agreed to.
The CHAIR — I declare that Amanda Louise
Millar has been chosen to occupy the vacant seat in the
Legislative Council. I will advise the Governor
accordingly.
The joint sitting will now move to the Senate vacancy. I
advise that we are now operating under the rules set out
under joint standing orders 22 and 23. I invite proposals
from members for the appointment of a person to hold
the place in the Senate rendered vacant by the
resignation of Senator the Honourable David Feeney.
Dr NAPTHINE (Premier) — I propose:
That Mehmet Tillem hold the place in the Senate rendered
vacant by the resignation of Senator the Honourable David
Feeney.

Mehmet Tillem is willing to hold the vacant place, if
chosen. In order to satisfy the joint sitting as to the
requirements of section 15 of the commonwealth
constitution, I also declare that I am in possession of
advice from the Victorian state secretary of the
Australian Labor Party that the nominee is the selection
of the Australian Labor Party, the party previously
represented in the Senate by Senator the
Honourable David Feeney.
Mr ANDREWS (Leader of the Opposition) — I
second the proposal.
The CHAIR — Are there any further proposals? As
only one person has been proposed, I therefore declare
that Mehmet Tillem has been chosen to hold the place
in the Senate rendered vacant by the resignation of
Senator the Honourable David Feeney. I will advise the
Governor accordingly.
I now declare the joint sitting closed.
Proceedings terminated 6.22 p.m.
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Thursday, 22 August 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

JOINT SITTING OF PARLIAMENT
Legislative Council and Senate vacancies
The PRESIDENT — Order! It is my pleasant duty
to advise members of the outcome of the joint sitting
last evening in respect of the Legislative Council and
Senate vacancies. I have to report that the house met
with the Legislative Assembly yesterday:
(1) to choose a person to hold the seat in the
Legislative Council rendered vacant by the
resignation of Mrs Donna Petrovich and that
Mrs Amanda Louise Millar was elected to
hold the vacant place in the Legislative
Council; and
(2) to choose a person to hold the place in the
Senate rendered vacant by the resignation of
Senator the Honourable David Ian Feeney and
that Mr Mehmet Tillem was chosen to hold the
vacant place in the Senate.

NEW MEMBER
Mrs Millar
The PRESIDENT announced the choosing of
Mrs Amanda Millar as member for the electoral
region of Northern Victoria in place of Mrs Donna
Petrovich, resigned.

Following petitions presented to house:

Swinburne University of Technology Lilydale
campus
To the Legislative Council of Victoria:
The petition of residents of the outer eastern suburbs of
Melbourne draws to the attention of the Legislative Council
the proposed rezoning and sale of the Lilydale TAFE and
university campus, which does not have the support of the
local community.
The petitioners therefore request that the Legislative Council
of Victoria ensures that the Swinburne facilities remain solely
for the educational purposes, and that the land zoning is not
changed to facilitate the breaking up of the Swinburne site.

By Mr LEANE (Eastern Metropolitan)
(1014 signatures) and Mr SCHEFFER (Eastern
Victoria) (579 signatures).
Laid on table.

Ballarat schools
To the Legislative Council of Victoria:
The petition of residents of Victoria draws to the attention of
the house that the Napthine government is not providing
funds for the maintenance of any schools in Ballarat. The
petitioners therefore request that the Legislative Council of
Victoria require the Victorian government to provide funds
for the maintenance of government schools in Ballarat.

By Ms PULFORD (Western Victoria)
(8 signatures).
Laid on table.

Mrs Millar introduced and oath of allegiance sworn.
The PRESIDENT — Order! It gives me great
pleasure to congratulate you on joining us in the
Legislative Council. It is an extraordinary privilege to
represent the people of Victoria in this place. This
house in particular has some very fine traditions; in fact
it was the first house in the Parliament of Victoria. The
Legislative Assembly was an afterthought, and
continues to be an afterthought!
To guide you in understanding some of our culture and
the extraordinary things we do in this place, it is my
pleasure to provide you with a copy of our standing
orders. No doubt for the rest of this week, apart from
your speech, you will be very much engrossed in this
information. Congratulations.

Health funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the effects of the
state government’s $616 million cut to Victoria’s health
system since 2010.
We note that these cuts come despite the state government’s
election promise to deliver 800 new hospital beds. In
particular, these cuts have meant:
1.

hospitals across Victoria have had to scale back vital
services and close beds;

2.

some regional health services and after-hours emergency
departments could be forced to close;

3.

thousands of Victorian patients are forced to wait for
months and even years longer for the surgery that they
need.
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The petitioners therefore request that the Legislative Council
urges the coalition government to immediately restore
funding to these essential health services and deliver the
promised hospital beds.

By Ms TIERNEY (Western Victoria)
(101 signatures).
Laid on table.

Regional and rural roads funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Napthine Liberal-Nationals
state government’s severe lack of funding and resources to
maintain regional roads in Victoria. In particular, we note:
1.

2.

3.

4.

roads across Victoria have been left to deteriorate since
the Liberal-Nationals coalition came to government,
with $100 million being cut from roads maintenance in
2012, and 450 staff cut from VicRoads, including many
experienced engineers;
the government is now playing catch-up to maintain
regional roads that have deteriorated thanks to its own
neglect, but still fails to provide enough funding for
roads maintenance;
the $466 million announced this year is still below
previous years in 2011–12 of $493 million and 2010–11
of $480 million;
over 80 per cent of new roads funding in 2013 from the
Napthine government is being spent in Melbourne, and
regional road resurfacing targets remain lower than
previous years, with only 6.9 million square metres
targeted this year, a drop from 11 million square metres
in 2011–12.

The petitioners therefore request that the Legislative Council
urges the coalition government to immediately reinstate all
funding and resources cut from roads maintenance in rural
and regional Victoria and guarantee that no further cuts will
be made.

By Ms TIERNEY (Western Victoria)
(139 signatures).
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1.

ambulance response times have increased;

2.

Ballarat has been left exposed with paramedic shifts left
unfilled.

The petitioners therefore request that the Legislative Council
urges the Napthine government to immediately address the
failure to provide Ballarat with the continuous coverage of
professional paramedic services it needs.

By Ms PULFORD (Western Victoria)
(157 signatures).
Laid on table.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome to the gallery former senators Rod Kemp
and Judith Troeth. Both are former federal ministers. It
is a great pleasure to have them here today.

PAPERS
Laid on table by Clerk:
Ombudsman — Report on the Investigation into unenforced
warrants, August 2013.
Professional Standards Act 2003 — Bar Association of
Queensland Scheme, 21 June 2013.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
3 September 2013.

Motion agreed to.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES

Laid on table.

Ballarat ambulance services
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that more patients
are waiting longer for an ambulance.
We note that the performance of the ambulance service has
fallen since the election of the Liberal government. We
particularly note:

Membership
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That Mr Elsbury be discharged from the Legal and Social
Issues Legislation Committee and the Legal and Social Issues
References Committee and that Mrs Millar be appointed in
his place.

Motion agreed to.
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is an outstanding example. Tim competed against
40 countries across the world and came out as no. 1.

Australian Regenerative Medicine Institute
Mr SOMYUREK (South Eastern Metropolitan) —
Last month I had the pleasure of meeting with Professor
Nadia Rosenthal and Professor Peter Currie for a tour
of the Australian Regenerative Medicine Institute
(ARMI). The Australian Regenerative Medicine
Institute is a $153 million medical research centre that
was officially opened in April 2009. It is based at
Monash University’s Clayton campus. At full capacity
ARMI will be one of the world’s largest regenerative
medicine and stem cell research centres. Its scientists
focus on unravelling the basic mechanisms of the
regenerative process, aiming to eventually enable
doctors to prevent, halt and reverse damage to vital
organs due to disease, injury or genetic conditions. This
work will form the basis of treatments for conditions
such as neurodegenerative disorders, diabetes, arthritis
and musculoskeletal and cardiovascular diseases.

Bio21 Molecular Science and Biotechnology
Institute
Mr SOMYUREK — On another matter, last month
I had the pleasure of visiting the University of
Melbourne’s $140 million Bio21 Molecular Science
and Biotechnology Institute. The Bio21 institute is a
multidisciplinary research centre specialising in
medical, agricultural and environmental biotechnology.
It was established by the state Labor government in
2002, and it was officially opened in 2005. The Bio21
institute improves human health and the environment
through innovation in biotechnology and related areas.
Its work is driven by multidisciplinary research and
dynamic interactions with industry. The Bio21 institute
is the flagship of the Bio21 Cluster project, which
includes 21 member institutions.

Tim Taylor
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Australia has a new world champion, a
new gold medallist. That gold medallist is not one of
our Olympians, is not one of our Paralympians, and is it
not even one of our athletes. Our latest world champion
gold medallist is a young motor mechanic from central
Victoria working at Ararat by the name of Tim Taylor.
I want to put on record the fine achievements of Tim,
who recently participated for Australia as a Skillaroo in
the WorldSkills championships in Leipzig in Germany.
Tim was one of 31 people representing Australia, 5 of
those coming from Victoria, and Tim was the only one
to achieve a gold medal in automotive technology. This

My heartiest congratulations are extended to Tim and
all those who competed in the WorldSkills
championships, particularly Victorians Alden Meale,
Dayne Ciborowski, Dayne Robinson and Ryan
Dahlblom, who joined Tim on that venture. We should
be rightfully proud of these young people who
represent us and demonstrate to the world their
capabilities in the areas of skills training. Australia as a
nation was placed 14th out of 41 countries competing.
That is a magnificent achievement, and I congratulate
Tim and all his fellow competitors and trainers who
represented Australia proudly.

Greens agricultural policy
Mr BARBER (Northern Metropolitan) — This is
the election where the Liberal-Nationals coalition gave
away its long-term natural advantage in representing
regional and rural Victoria. To see that you only have to
look at the National Farmers Federation election
scorecard, which under the category ‘Growing
Australian agriculture’ states:
For Australian agriculture to grow, the federal government
and Parliament need to reprioritise agriculture in recognition
of the critical part it will play in Australia’s future, and the
opportunities of an increased demand for food and fibre.

In this category the Greens got two stars and the
Liberal-Nationals coalition got one. That is pretty
interesting, I would have thought, given that the state
government’s plan is to double food and fibre
production. The National Farmers Federation sees it
differently, and so it is down the line in its scorecard.
This might be something to do — —
Honourable members interjecting.
The PRESIDENT — Order! If Mr Finn would like
to talk to Mr Ondarchie, there is a vacant space beside
him. There is too much noise for the 90-second
statements. Mr Barber to continue without assistance.
Mr BARBER — This was on show at last night’s
candidates debate in the seat of Wannon, where Greens
youngster Tim Emanuelle outshone all the other
candidates, including Dan Tehan — and this is the
Warrnambool Standard talking, not me. Dan Tehan
was marked down for his negativity and his constant
references to the carbon tax, an issue that has moved
on. Other star candidates that the Greens have around
the state have taken forward the Greens policies under
the leadership of Christine Milne — —
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The PRESIDENT — Order! The member’s time
has expired.

NAIDOC Week
Mr EIDEH (Western Metropolitan) — During the
parliamentary break, together with my colleague
Ms Marsha Thomson, the member for Footscray in the
Assembly, I had the great pleasure of attending a
flag-raising ceremony in Brimbank. This day opened
the celebratory NAIDOC Week, which was held across
the nation to recognise the contributions of Indigenous
Australians. I would like to congratulate the
administrators, chair Mr John Watson, Mr Peter
Lewinsky and Ms Jane Nathan, in addition to the
hardworking council staff who made this special day
and activities during the week possible. In addition I
would also like to acknowledge the Wurundjeri elder
who attended the event, represented many years of
wonderful tradition and culture of his people and paid
respect to the Kulin nation.
It is personally pleasing to witness the positive steps
that Brimbank City Council is taking to continue to
foster its relationships with the municipality’s
Aboriginal and Torres Strait Islander residents. Whilst
it is very encouraging to see the wonderful steps that
have been taken to improve the lives and living
conditions of Indigenous Australians across the
country, we as a community need to continue to support
these Australians, large numbers of whom
unfortunately still live below the poverty line. It is hard
to believe that despite advances in education and
medicine the life expectancy of Indigenous Australians
is significantly lower than that of other Australians.
Brimbank City Council has committed itself to a
reconciliation action plan which aims to create a
reconciled, active, sustainable and highly connected
community with improved lifelong learning, health and
wellbeing for all community members. It is plans like
this — —
The PRESIDENT — Time!

North Eastern Prayer Breakfast
Mrs KRONBERG (Eastern Metropolitan) — Last
Friday in my role as patron of the North Eastern Prayer
Breakfast I had the pleasure of celebrating with the faith
communities of the area in their coming together for
this event for the fifth time. I congratulate the chairman,
Pastor Russell Croxford of Doncaster Church of Christ,
our team of hardworking committee members,
Associate Pastor Hal Grix from Doncaster East Baptist
Church, Lydia Tweedie, Sue Lee and Dawn Gubb. The
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assembly was enthralled by the address of the guest
speaker, the esteemed Professor Emeritus Ian Harper,
as he set out the melding of his beliefs as a practising
Christian and how these beliefs guided him as an
economist. As in previous years there was a wonderful
response from the community, and many faith groups
were represented that day as we shared the morning
light. My thanks also go out to our guest artist, Andy
Vance, and our charming master of ceremonies, Ray
Walker.

National Marriage Day
Mrs KRONBERG — On another matter, I had the
privilege of addressing attendees at the National
Marriage Day celebration that took place here in
Queen’s Hall on Tuesday, 13 August. Organised by the
Australian Family Association (AFA), the conference
heard important, thought-provoking addresses from His
Lordship Bishop Peter Elliott, one of the auxiliary
bishops of Melbourne’s Catholic Church; federal
member for Menzies, Kevin Andrews; Dr Augusto
Zimmermann of Curtin University in Western
Australia; Elder Peter Meurs; and Mr Patrick Byrne. I
congratulate the hardworking team at the AFA,
especially Gabrielle Walsh and Terri Kelleher.

YMCA Bridge Project
Ms MIKAKOS (Northern Metropolitan) — This
morning together with the Assembly members for
Tarneit, Keilor and Williamstown, Tim Pallas, Natalie
Hutchins and Wade Noonan, I attended the YMCA
Bridge Project breakfast. As in previous years, it was a
well-attended event. This goes to show the enormous
support this program has across the community and in
particular the business community and trade unions. As
many of the speakers who have successfully completed
the program said, this is a life-changing program, which
makes it all the more disappointing that this
government fails to see its merit, having completely
defunded it. It supports young people leaving custody
to transition back into the community through
mentoring, training and in particular finding a job.
I commend YMCA CEO Peter Burns, Bridge Project
manager Mick Cronin, patron Mick Malthouse and all
the other participants and supporters of this important
program.

Autism Angels
Ms MIKAKOS — On 10 August I had the pleasure
of attending the Autism Angels annual dinner dance in
Sunshine along with the Assembly members for Keilor
and Kororoit, Natalie Hutchins and Marlene Kairouz,
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and the federal member for Calwell, Maria
Vamvakinou. Autism Angels is a not-for-profit
organisation run by a wonderful group of parents who
volunteer their time, knowledge and experience in
supporting families and children living with autism,
particularly in the western suburbs of Melbourne. I
congratulate the organisers on a successful event.

Sunshine Hospital children’s multidisciplinary
assessment
Ms MIKAKOS — On 15 August I attended a rally
outside Bernie Finn’s electorate office, together with a
number of my Labor colleagues, the president of
Autism Angels, Christos Havelas, and other affected
parents, calling on the government to reopen access to
multidisciplinary assessments —
The PRESIDENT — Time!
Ms MIKAKOS — for preschoolers at Sunshine
Hospital. Mr Finn needs to do something about this.
The PRESIDENT — Order! Ms Mikakos! As I
said yesterday, if I call the 90-second deadline — and I
do tend to give members a couple of seconds after that,
so I am fairly tolerant — members should sit down and
resume their places. I call on Mr Finn, who will
obviously comply.

St Albans level crossing
Mr FINN (Western Metropolitan) — Absolutely. It
is somewhat of a truism to say Labor neglects
Melbourne’s west. I doubt there is a single resident of
the western suburbs who does not readily accept the
fact that the ALP takes us for granted and gives us
precious little in return. Labor governments, federal and
state, have long treated the people of the west with
contempt. The current crowd in Canberra is no
exception.
One such example is the performance of the federal
member for Maribyrnong, Bill Shorten, known to locals
as ‘Bull’. Mr Shorten has been playing politics all year
with an issue dear to the hearts of those of us who are
long-term residents of Melbourne’s north-west. The
St Albans level crossing issue should have been fixed
years ago. In the late 1990s the then Premier, Jeff
Kennett, resolved to do just that, but with the demise of
his government so too went any hope of a solution. For
11 long years Labor lived up to form and did nothing.
Upon election to government in 2010 the coalition
recommitted to removing this dangerous rail crossing.
In January this year Mr Shorten stood in front of
thousands in St Albans and offered a 50-50 deal
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between the state and commonwealth to bring the
project forward. I accepted on the spot. Amazingly,
within days he had backed away; the offer was gone. A
few months later Mr Shorten visited St Albans with
Deputy Prime Minister Anthony Albanese and made a
big song and dance for the cameras. Sadly, when they,
and the cameras, departed, there was no new money.
The hot air produced by that little encounter had
nothing to do with global warming. The Napthine
government will build the grade separation at
St Albans —
Honourable members interjecting.
The PRESIDENT — Order! Thank you, Mr Finn.
Mr FINN — even as we continue to see proof that
Labor just does not care.
The PRESIDENT — Order! Mr Finn! Fifteen
minutes, thank you. I called time, and I had already
warned Mr Finn. I do not need a chorus of people
telling me when the clock stops. I am perfectly capable
of doing it myself, and if I fail in that then the clerks
help me out.
Mr Finn — On a point of order, President, I
apologise if I did not hear you, but as you say, there
was a chorus of interjection from across the other side
of the chamber, and I genuinely did not hear you.
Mrs Peulich — On the point of order, President, I
was not interjecting on that occasion; I was busy
transacting some messages. However, I did not hear
you make the call either, so if you could just take that
into account, it would be appreciated.
The PRESIDENT — Order! I thank Mrs Peulich
for her contribution. I have indicated my position on
these 90-second statements. Invariably the last few lines
that members are trying to squeeze into the 90-second
statements are provocative and lead to a fairly unruly
house. We have a rule; we have standing orders. The
standing orders say it is 30 seconds — 90 seconds;
some of us wish it was 30 seconds, but it is 90 seconds.
Members are really pushing the envelope on this, and I
will not have it. As I said, if I call time, I expect
members to comply.
This time Mr Finn will escape; I will be lenient — not
because of the point of order, by the way, because I
believe I expressed in sufficient volume the
requirement that Mr Finn sit down because his time had
expired. But as I said, some members are really pushing
the envelope, and I am not going to wear it. Mr Finn is
lucky.
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Transport infrastructure funding
Ms BROAD (Northern Victoria) — Yesterday for
the second year in a row the Victorian Auditor-General
criticised the Liberal-Nationals state government for its
failure to develop a statewide strategy to improve
transport. In his report to Parliament the
Auditor-General found that the Napthine government’s
funding for outer suburban roads, including in Northern
Victoria, had been cut from $127 million under Labor
over two years to around $106 million over three years
under the current Liberal-Nationals government. The
Auditor-General highlighted key investments funded by
Labor, including the extension of the electrified
network to Sunbury in my electorate and the regional
rail link.
However, Labor understands what families also
understand — that is, that more investment is urgently
required to improve transport options and reduce
congestion. In addition, growing numbers of Victorians
are coming to understand that if the Napthine
government ploughs ahead with its $8 billion tunnel
then other transport projects will not happen, including
urgently needed extra V/Line train services on the
Seymour line. If the Napthine government and the
member for Seymour in the other place, Ms McLeish,
are so convinced that their tunnel is the right transport
project for Victoria, they should take it to the next
election and let all Victorians decide.

Vietnam Veterans Day
Mr O’BRIEN (Western Victoria) — Last Sunday,
18 August, I was honoured to represent the Minister for
Veterans’ Affairs, the Honourable Hugh Delahunty, at
the Geelong Vietnam veterans remembrance day and
lay a wreath at the memorial in North Geelong.
As members would agree, our Vietnam veterans
deserve our thanks for serving their country during that
time of conflict. The date was also the 47th anniversary
of the battle of Long Tan.
Increased attendances at these services were reported at
the Shrine of Remembrance, as well as in other regional
areas, including Horsham. I congratulate all involved at
the Geelong and other services.

DE Quarry Solutions
Mr O’BRIEN — On Wednesday, 24 July, I was
pleased to announce $150 000 in funding for
DE Quarry Solutions, funded through the $10 million
Victorian Business Flood Recovery Fund for a new
crushing station at its Skipton quarry.
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Through this project DE Quarry Solutions is investing
in a new rock-crushing plant to increase productivity,
and I urge all members to visit the plant to gain an
appreciation of the importance of the rock-crushing
industry to road construction in western Victoria.

Sheepvention
Mr O’BRIEN — I was also delighted to attend
Sheepvention with my Heywood-bred electorate
officer, Mr Richard Troeth, where we experienced
many of the other great features of western Victoria,
principally its wool-growing base, which is still
succeeding very well and will continue to do so into the
future.
I congratulate all involved, including the people
involved in the fashion show, notably a very creative
second cousin of mine, Jacqui O’Brien. I urge all
members to continue to support the woolgrowers of this
nation, who have been the backbone of this country for
many years and will continue to be so.

Marshall railway station
Ms TIERNEY (Western Victoria) — Last week
V/Line staff at the Marshall station were forced to put
up signage that threatened motorists who parked on the
grass and other areas outside of the car-park bays that
their vehicles would be towed away. A section of grass
near the car park has also had large wooden poles
concreted into it to stop cars parking on the grassed
area. Clearly there is a need for more car parking at
Marshall station, and in fact there has been a need for
an extension of car parking for well over a year now.
Increased rain levels and consistent heavy traffic have
also seen the entry and exit points of the station car park
deteriorate substantially.
The potholes that appeared over a year ago have
reappeared, and yet nothing has been done. People use
public transport to take the stress of gridlocked traffic
out of their commute, but under the Napthine
government they have the stress of fighting for a car
park, fighting for a seat on the train and fighting with
their boss because they are consistently late due to
V/Line’s poor record. July’s performance results show
that V/Line has again failed miserably to meet its
punctuality target of 92 per cent. In fact it did not even
get close.
The Liberal state government promised to address
public transport issues in the Geelong area; however,
the public transport users that I speak to have to fight
for a park at Marshall, South Geelong and Geelong
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stations, stand in crowded trains at peak times and
consistently explain to their boss why they are late.

Keith Fagg
Mr KOCH (Western Victoria) — I rise to pay
tribute to Keith Fagg, the City of Greater Geelong’s
first directly elected mayor. Due to ill health, and on the
advice of his medical practitioner, Keith reluctantly
resigned from this key leadership role last week.
Geelong’s directly elected mayoral position was sought
by the community, and it was endorsed by the then
opposition at the 2010 election. Keith was encouraged
to stand for Geelong’s first directly elected mayor as a
member of one of Geelong’s oldest and well-respected
families.
With support from many in the community, including
the Geelong Advertiser, Keith took on the challenge
and commitment to serve the people of Geelong at local
government level. Keith’s positive vision for Geelong
was well received by the community, and he took up
this new role on 27 October 2012 after running a very
successful campaign.
During the nearly 10 months of Keith’s mayoral term
he has enthusiastically embraced the many challenges
currently facing Geelong. One of the most significant
was Keith’s response to both the Ford and the Target
announcements of job losses and the way he rallied
community leaders to discuss ways of helping those
affected in this difficult time.
I take this opportunity to thank Keith for his hard work
and for his commitment in serving the community
through his leadership in this vital role. Our thoughts
are with Keith, his wife, Heather, and his family, and
we wish Keith a speedy recovery after his management
of many challenging times during his period of office.

Moe activity centre
Mr VINEY (Eastern Victoria) — I rise to note that
the federal Liberal member for McMillan, Mr Russell
Broadbent, has refused to commit to honouring the
funding of the Moe activity centre redevelopment,
which was funded in this year’s federal Labor budget to
the tune of $7.5 million. All Mr Broadbent has to do for
this project to proceed is to commit to honouring those
funds that are in the budget, not to use what I would call
weasel words — that he would fight for it. The fight
has been had by the community and has been won. The
community has collected the signatures of
10 000 people and has had 1500 people at public
meetings calling for this project. It was funded initially
by the last state Labor government to the tune of
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$3 million — it was initiated by that government —
and it has proceeded. Mr Broadbent’s words that he
would fight for the funding for this project
demonstrates a lack of commitment to the project. It is
unfortunate that if an Abbott government were to be
elected and this project — which has started — were
not funded, it would mean that the central activities
district of Moe would remain unfinished in its current
condition.

Dr Quintus de Zylva
Mr ONDARCHIE (Northern Metropolitan) — I
rise to pay tribute to a stalwart of the Victorian Sri
Lankan community, Dr Quintus de Zylva. Dr de Zylva
is a practising physician in Melbourne. Immediately
after the Asian tsunami of 2004 he had a dream that he
could take a team of specialists, including paramedics,
nurses and physios, once a year to Sri Lanka and
organise medical care for the needy with the
collaboration of local medical teams. He established
two bases, one in Passikudah, in Batticaloa in the
north-east of Sri Lanka, and one in Karapitiya, to
provide services for the poor children and adults who
do not have the means to get specialised medical care in
the local government hospitals.
Dr de Zylva founded the Australia Sri Lanka Medical
Aid Team, known as AuSLMAT, and conducts free
clinics, providing medical advice and medications. The
team also provides much-needed medical equipment,
generously donated by hospitals in Australia, by other
organisations and by individual donors. AuSLMAT
also endeavours to provide educational opportunities
and spends time on the lecturing and training of
medical staff and students in Sri Lankan hospitals on
each visit. Dr Quintus de Zylva has just completed his
25th post-tsunami visit to Sri Lanka with his medical
teams, and he is doing wonderful work for people who
really need our help. I pay tribute to and warmly
acknowledge this fine Victorian.

East–west link
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to express my deep concern about the Napthine
government’s decision to proceed with its $8 billion
east–west tunnel project, which leaves taxpayers liable
for risks worth hundreds of millions of dollars. This is
despite there having been no public consultation and no
real business case, with the limited documents that have
been released confirming that the project is woefully
inadequate and that it will do nothing to address real
transport issues. This $8 billion project could very
easily end up costing taxpayers much more, given the
track record of this government, whose election
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commitments so far have already blown out by more
than $872 million. The fact remains that the
government has no mandate to proceed with this
project, and its plans to sign long-term contracts for the
tunnel’s construction just weeks before the next
election involve treating voters with contempt by
preventing them from having any say on this massively
flawed project.
This project is by no means a panacea, and this
government needs to realise it cannot correct its
dithering on infrastructure since its election through this
project. It will not ease congestion on the Eastern
Freeway or on Hoddle Street, and it will do nothing for
motorists in other areas of Victoria. It will certainly do
nothing to address the infrastructure needs, the need for
public transport and the road issues that residents of the
south-east face on a daily basis. In fact the only impact
it will have on those in the south-east is that it will
reduce the amount of money available to spend on
schools, hospitals, roads, trains and buses. It means no
funding will be available for safety improvements and
grade separations at any of the level crossings along the
Frankston line, and of course Southland station looks
like being consigned to history. If those on the
government benches are confident that this is the best
project to address the state’s transport needs and that it
can be delivered without further cuts to health,
education and other transport options, they should have
the courage to seek a mandate at the next election.

Wyndham Central College
Mr ELSBURY (Western Metropolitan) — Last
Wednesday I was pleased to be able to join the Minister
for Education, the Honourable Martin Dixon, when he
visited Wyndham Central College, formerly the Galvin
Park Secondary College, in Werribee. This school is
benefitting from a $14 million refurbishment program
after 11 years of Labor neglect left the school
completely unusable for students, with the ceilings in
several classrooms failing in late 2011.
I am surprised, however, that the former assistant
principal, who was acting principal of the school while
the rot was allowed to set in and when the ceiling
collapsed, has now chosen to be the Labor candidate for
the federal seat of Lalor. Ms Ryan has experienced
firsthand Labor’s neglect of our community, but she is
ignoring that in her pursuit of political office. I would
have expected better from someone who has
experienced the impact of Labor’s neglect on our
community firsthand and fear she will feel nothing but
frustration with her Australian Labor Party comrades
should she be elected.
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The PRESIDENT — Order! I understand
Mr Viney wishes to table a petition by leave.

PETITIONS
By leave, following petition presented to house:

Bairnsdale railway line
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the indefinite
closure of the Bairnsdale line, and notes that:
1.

the Liberal-Nationals government has spent less than
1 per cent of country rail maintenance funding on this
line;

2.

Premier Denis Napthine has been unwilling or unable to
provide the community with a date on when the train
will return;

3.

closure of the line is causing enormous inconvenience
for the people of East Gippsland;

4.

extra train carriages mean nothing to East Gippslanders
who currently don’t have a train at all;

5.

the new timetable, effective 28 April 2013, removed any
reference to the Bairnsdale service being a train service.

The petitioners therefore request that the Napthine
government invests the necessary resources to guarantee a
V/Line train service to and from Bairnsdale into the future.

By Mr VINEY (Eastern Victoria) (407 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr VINEY (Eastern Victoria).

INAUGURAL SPEECH
Mrs Millar
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the inaugural speech of Mrs Amanda Millar be now
heard.

Motion agreed to.
Mrs MILLAR (Northern Victoria) — President, it
is both a privilege and an honour to be appointed to
represent the people of Northern Victoria Region. I pay
tribute to my predecessor in this role, Donna Petrovich,
who has made such a significant contribution over her
term in Parliament. Donna’s achievements and passion
in fighting hard for her constituents are notable. I wish
her and her family every success into the future.
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This diverse and unique region encompasses proud
rural and regional cities and communities, including the
cities of Bendigo, Benalla, Mildura, Shepparton, Swan
Hill, Wangaratta and Wodonga, as well as many
celebrated towns across the region. The region includes
many areas of iconic beauty in Victoria, including the
banks of the Murray River, Lake Eildon and the
northern lakes, the Victorian Alps, including Mount
Buller, Mount Beauty, Mount Hotham, Falls Creek and
the towns of Bright and Harrietville, and the Macedon
Ranges, including my own home for the past 14 years,
Mount Macedon, which is famed for its private
gardens, for being the inspiration of Frederick
McCubbin in many of his works and for nearby
Hanging Rock. These are renowned and treasured
places, and I am deeply honoured to represent the
people of this region, who have endured with courage
and resilience many tough seasons and natural events,
including droughts, bushfires and floods.
Sir Robert Menzies, who was born in Jeparit, noted, ‘It
is a simple but sometimes forgotten truth that the
greatest enemy to present joy and high hopes is the
cultivation of retrospective bitterness’. It remains vitally
important to continue to meet the future with optimism
and resilience and to capitalise on the opportunities
looming before us. The people of this region are
testament to this.
Victoria, Australia and then the world saw the rise of
Black Caviar, the champion mare bred in Nagambie
and considered at her retirement to be the best sprinter
in the world. She was undefeated in 25 starts. I recently
had the privilege of meeting some of the staff from
Gilgai Farm, where Black Caviar was bred and where
she grew up on a Goulburn Valley property. Black
Caviar was then prepared by the Sangsters’
Swettenham Stud, which is also in this region. The
excitement generated by this champion racehorse, with
thousands of Australians flocking to racecourses just to
catch a glimpse of this legendary horse, was an
experience no-one will ever forget and recalled the
famous days of Phar Lap, bringing hope to a nation.
Black Caviar captivated the international racing world
and remains a testament to the celebrated racing
industry in our state and to this region.
This region has before it a bright and bountiful future as
new markets emerge and given the abundant natural
advantages of the region, but transitioning to this future
in the context of intensified global competition and the
rate of technological change will continue to require
innovation, entrepreneurship and vision. It is the role of
government not to dictate that future, but to create the
right conditions to enable both individuals and
enterprises within this great state to flourish.
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In my own background, education has always been the
key to innovation and the unlocking of untapped
potential. In a speech at Harvard University on
6 September 1943, Sir Winston Churchill said, ‘The
empires of the future are the empires of the mind’.
Some 70 years on, those words still hold the key to
addressing the challenges and capitalising on the
opportunities of the present age.
I was fortunate to grow up in a family where education
was highly valued and was seen as central to success.
My paternal grandmother, Kathleen Brady, believed
strongly in the power of education as a primary driver
of success in life. At the end of World War I, my
grandparents married and the couple emigrated from
Great Britain to New Zealand and then later moved to
Sydney, where their five children were raised amidst
the Great Depression and the subsequent world war.
My grandmother’s five children were university
educated at a time when few in our society undertook
higher education. Even gender was seen as no barrier to
this goal, with my aunt, the family’s only daughter,
Margaret Brady, being admitted to practice as one of
the first female solicitors in New South Wales.
This was the ethos of the family in which my sister,
Jane, and I were raised. My father, Peter Brady, an
academic in the field of applied chemistry, is a man of
great intelligence and immense openness and breadth of
mind. Following from his mother’s legacy, my father
wanted my sister and me to be well educated, but
always in the context of following our own passions
and interests, for it is only in this way that children can
truly pursue excellence and fulfil their potential.
My wonderful mother, Win Brady, was no less a
believer in the power of education. Having left school
at the age of 15, she had the strength of will to return to
night school to complete her matriculation, even with
two small children to care for, and then completed a
tertiary qualification in welfare studies. My mother
worked full time in an administrative role in a career in
the arts so that my sister and I could have a quality
education. Having a mother who has worked in a
professional career throughout her life has taught my
sister and I the importance of contributing to our society
through work, that barriers are only there if we choose
to see them and that hard work, whether paid or
voluntary, underlies all achievements in life.
In my own journey it was the University of Melbourne,
where I studied as an undergraduate and where I
subsequently completed my postgraduate education,
which proved transformative. When I was 15 years old
my father took me to a university open day, and as I
walked across the south lawn towards the Old Arts
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Building and the law quad, I instantly set my heart on
going to university at Melbourne. At university, I had
the privilege of being taught by some of the iconic,
intellectual greats of their era: Professor Vincent
Buckley, Professor Christopher Wallace-Crabbe and
Professor Marion Adams. Through the clubs and
societies I also made lifelong friendships which endure
to this day.
Politically it was my time in the Melbourne University
Liberal Club which remains the single most important
period in shaping my political ideas and philosophies.
For me, and thousands before and after me, university
allowed me to flourish, learn, develop and find my path
in life.
The University of Melbourne motto, ‘Postera crescam
laude’, translated as ‘To live in the esteem of future
generations’, continues to shape that institution. The
university’s current slogan, ‘Dream large’, is fitting at a
time when universities face the challenge of tougher
global competition for students and research funding;
and of responding to an environment of massive open
online courses, or MOOCs, in which student numbers
in excess of 200 000 students per subject complete free
online education conducted by global discipline leaders
in their fields.
The future for universities at this time is both exciting
and somewhat uncertain. Integrating the knowledge and
learning held in these institutions and engaging more
effectively with the community are also issues to be
addressed. There is no doubt that the role of universities
will be central to addressing the grand challenges that
lie ahead of society.
In his work the English educationalist, Sir Ken
Robinson, quoted research on divergent thinking based
on giving a paperclip to children of various ages and
measuring the number of ways in which children could
create something new from that paperclip. This
research indicated that divergent thinking decreases
rapidly from kindergarten-aged children, at which age
98 per cent of children have this capacity, through to
teenage years, at which stage children largely struggle
to think of more than a few uses for the paperclip. Sir
Ken’s premise is that children are born with limitless
creativity, which over time is reduced by narrowly
focused curricula.
John William Gardner wrote:
When Alexander the Great visited Diogenes and asked
whether he could do anything for the famed teacher,
Diogenes replied: ‘Only stand out of my light’. Perhaps some
day we shall know how to heighten creativity. Until then, one
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of the best things we can do for creative men and women is to
stand out of their light.

This calls upon us to continue to question whether our
education system acts to enhance or to interfere with all
the potential we are given.
The mayor of London, Boris Johnson, who tonight will
give his keynote address to open the Melbourne Writers
Festival, once remarked, ‘I’d like thousands of schools
as good as the one I went to, Eton’. It is this kind of
optimistic ethos and vision that we also need to bring to
education, and with the technological advances
available to us and with exceptional and inspirational
teachers, it is within our grasp. We need to think big.
The greatest achievers, in science, business, politics and
academia, are those who create or make something
wholly new — those whose thinking takes us to new
places. Everyone who has ever started a business
knows this: the need to set yourself apart, to
differentiate yourself from the pack, to innovate. To
grow our productivity as a state, we cannot have a
society of underachievers, and our goal in all fields of
endeavour needs to be converting potential into outputs.
In short, we need to make, grow, produce and sell
things.
Technology and the rate of technological change will
remain at the heart of both addressing challenges in all
industries and fields and capitalising on our future. In
my view, technology offers huge potential to rural and
regional Victoria in particular, giving the opportunity to
reduce the barriers of distance in an unprecedented
way. Where you live is no longer a barrier to the type of
education you receive, the specialist medical advice
you access and the job you hold. For regional and rural
areas, we sit on the cusp of a world in which many can
finally choose to live and raise their families in a place
of their choosing, with true quality of life, where the
vast stars in the night sky can be clearly seen, where the
air is fresh and crisp and where community is real and
abiding — without compromising their work, their
health care and the education their children receive.
Technology has shrunk the world, bringing some
challenges but much opportunity.
I am encouraged every week to open the Weekly Times
and read features about new innovation in agriculture.
Stories abound of new technology supporting enhanced
agricultural productivity, and the Northern Victoria
Region is leading the way in bringing cutting-edge
practices to farming, including in food production and
water management. The opportunity to share and
exchange innovative practices is also increasing and
needs to be underpinned by strong agricultural, land
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management, science and engineering education as a
priority in Victoria’s higher education system.
Finally, I wish to extend my thanks and appreciation to
the many treasured and valued friends with whom I am
blessed.
I acknowledge and appreciate the love and dedication
of my parents, Peter and Win Brady. I thank my dear
sister, Jane McKinna, and her husband, Chas, for their
continuing love and friendship. I also thank my
husband’s family, Graeme and Elaine Millar, for their
support, love and kindness.
I cannot begin to acknowledge the support,
encouragement and kindness of many in the Liberal
Party who I value and thank for their inspiration,
friendship and guidance over many years. I thank
Minister Wendy Lovell, whom I have known and held
in esteem for over 20 years and who is now a valued
colleague.
To my Melbourne University Liberal Club friends,
Sophie Mirabella, MP, Marc Carden, Kate Shea, Louise
Staley, Richard Allsop, Senator Scott Ryan and mentor
to us all the Honourable Rod Kemp; to friendships
forged in the Melbourne branch, in particular to Tony
Snell and Damian Tangey, and for the leadership of the
Honourable Fran Bailey, Athol Guy, the
Honourable Judith Troeth, Peter McWilliam, Norma
Wells, Daryl Williams and Margaret Fitzherbert: I
thank all of you and the many others in the party who
have been there for me.
I wish to pay tribute on this day and in this place to a
special and a dear friend — my Mount Macedon
neighbour — Amanda Winter Ferguson, who was born
and raised in Benalla and who passed away after a
battle with cancer on 8 June 2013 at the age of 44 years.
All of Amanda’s many friends will attest that she
changed the lives of all who knew her, not because of
her illness or her undoubted bravery in the face of
adversity but because she taught us that we are all
capable of so much more than we know or dare to
believe. I bear witness today to Amanda’s legacy. We
can all be more than we know.
To my beloved husband, Rohan Millar, who was born
and raised in Kyabram and later Gisborne, you are and
have always been the single most important influence
on me. Having met through student politics when
Rohan was the then president of the Melbourne
University Liberal Club, we have shared a long-term
commitment to the Liberal Party and to Liberal
philosophy. Never afraid to speak out for all that you
believe and to act in the cause of right, you possess
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capability, intelligence and judgement that few can
even dream of matching. I highly value being married
to someone I both love and admire so very much.
For my children, Hugh and Harriet Millar, I continue to
learn the greatest amount from you. Hugh and Harriet
bring joy, love, wisdom and happiness to my every
waking moment and are my dreams for the future.
As I stand in this place and look up at the cherubs
above me representing the youth of Victoria, I reflect
on my daughter, Harriet, who constantly reminds me
that profound wisdom is to be found in the smallest of
people. As Socrates wrote, ‘The only true wisdom is in
knowing you know nothing’. May we ever be mindful
of this.
My son, Hugh, frequently makes the observation that
he feels sorry for children who live in Melbourne, with
no open space, no trees and nowhere to kick the
football except on the roads outside their houses. While
I usually respond by saying that Melbourne is well
endowed with parklands and the like, I am at the same
time proud and concur with him that children are given
something unique and something to treasure by
growing up in our rural and regional areas. My dream is
to enable more children to be able to look through
Hugh’s eyes and see life in regional Victoria as the
envy of all.
In closing I return again to Sir Winston Churchill, who
said, ‘The empires of the future are the empires of the
mind’. We are a part of this empire, and we need to
bring our intellect, passion and commitment to answer
the grand challenges before our age and to achieve all
that lies before us.
I thank the house for the privilege which has been
extended to me today.
The PRESIDENT — Order! I take this opportunity
to remind members of the science briefing on wind
turbines in the Victorian energy mix, which is at
lunchtime in the Legislative Council committee room. I
understand Mr Finn will be there and is quite excited
about all of this.

UNIVERSITY OF BALLARAT AMENDMENT (FEDERATION UNIVERSITY AUSTRALIA) BILL 2013
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UNIVERSITY OF BALLARAT
AMENDMENT (FEDERATION
UNIVERSITY AUSTRALIA) BILL 2013

My colleague Geoff Howard, the member for Ballarat
East in the other place, was chair of the committee and
in the report he notes:

Second reading

The committee … found that the causes of geographic
differences in higher education participation rates go beyond
the obvious barriers of distance and costs. They also stem
from differences in the ambitions and aspirations of students
and their families, school completion rates and academic
achievement levels. Addressing these differences will require
a broad range of interventions, which will give Victorian
students both the desire and the tools to achieve in education
at the highest level.

Debate resumed from 27 June; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Ms PULFORD (Western Victoria) — I will
commence by congratulating Mrs Millar on her
inaugural speech following her appointment to this
house at a joint sitting of Parliament. By way of a segue
I note that our newest member talked about the
transformative role that education can play in people’s
lives. That is very much what the legislation before us
is about.
The University of Ballarat Amendment (Federation
University Australia) Bill 2013 is before the house for
our consideration today. It is quite a straightforward
piece of legislation, but what it represents is important
and I would like to take the opportunity to make a few
comments about that. The bill in essence changes the
name of the University of Ballarat to Federation
University Australia. It proposes to provide for
transitional arrangements during this period of change;
it facilitates a six-year period for students who are
currently enrolled to confer their degrees in the name of
either the University of Ballarat or Federation
University Australia and it makes a number of other
technical changes and consequential amendments.
As our new member indicated and as many here,
hopefully everyone, will agree, education can be an
incredibly transformative thing in our lives. That is why
education is and always will be the no. 1 priority of
members of the Labor Party. Not everyone gets the
same start in life; not everyone has the same
opportunities, and when it comes to young people in
regional Victoria not everyone has the same access to
education.
In July 2009 a report was presented to Parliament by
the Education and Training Committee. It had
conducted an inquiry into geographical differences in
the rates of participation in higher education. Members
representing regional communities will not be remotely
surprised to know there are some stark differences in
the rates of participation in higher education by people
in regional areas. The committee did some excellent
work in trying to nail down what some of these
problems were so that solutions could be identified.

It is probably important to note that the committee was
doing this work many years into one of the worst
droughts Victoria has ever experienced and it heard
evidence of students completing year 12 with the
requisite marks to get into their chosen course but
without the capacity to accept the university’s offer.
There were some stark differences to be noted and the
committee identified some of them.
In 2007–08, nearly 14 per cent of school leavers in
non-metropolitan areas rejected their university offer. This
compares to a rejection rate of 8.6 per cent in metropolitan
areas and 9.2 per cent in interface areas.

It was not a problem with getting into university; it was
a problem of getting to university. This is worth noting
in the context of the discussion about the transitions that
are occurring and which this bill is helping to facilitate.
The background to the legislation originates from
earlier this year. In fact for many years the University
of Ballarat has aspired to be a specialist regional tertiary
education provider, and in February of this year a joint
media release was issued by Monash University and the
University of Ballarat indicating that they were joining
forces to investigate forming an expanded, regionally
focused university. As a result the Monash University
campus at Gippsland will be transitioning to become
the University of Ballarat. That is why the name
‘University of Ballarat’ is no longer such a good fit and
that is what this bill is seeking to change.
There has been a lot of water under the bridge since
then and councillors at both universities have approved
the transition. There have been extensive discussions
and negotiations with the federal government — not
with just one federal government minister either —
which has brought us to this point. There are ongoing
transitional arrangements because of this legislation,
and the transmission of business is scheduled, for want
of a better word, to take effect on 1 January 2014.
However, there are some scheduling and sequencing
issues around things like the transfer of assets and land.
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The new entities need to start making marketing and
enrolment arrangements for next year. For some
people, particularly those who are studying or
employed at the Gippsland campus of Monash, this
type of transition can create a degree of uncertainty. For
people in Ballarat and at University of Ballarat
campuses in western Victoria, I expect much of the
change will be around the university’s name and a
redesign of its letterhead. The changes in Gippsland are
more significant; the impact on staffing and
employment arrangements, course offerings and the
like are a little more extensive. Whilst this bill does not
dramatically change the operation of either entity, it
enables all those other things to occur.
I have indicated to Minister Hall that there are a couple
of questions that we would like the government to
respond to in the debate or at the committee stage.
Mr Lenders — Is the FU bill going into committee?
Ms PULFORD — Yes, Mr Lenders, the FU bill
will go into committee, unless answers are provided to
our questions beforehand. There are a couple of issues I
would like to explore, and they relate to staff guarantees
and support for the business model in Gippsland,
particularly around some of the target enrolment growth
numbers. There are some questions around consultation
throughout the rest of the transition period and the
impact on some students.
The Labor Party will not be opposing this legislation.
The government has provided us with briefings, and we
have had briefings on numerous occasions from the
University of Ballarat and representatives of Monash.
We are concerned that there is still reason for
uncertainty around the arrangements for transition, and
perhaps we will have an opportunity to explore those
later.
From my perspective the University of Ballarat does a
tremendous job in providing a point of entry for young
people from right across regional Victoria. Its student
cohort does not entirely comprise kids from around
Ballarat — far from it. There is a very large on-campus
population from right across regional Victoria. Indeed
many students from Melbourne go to this fine
institution to take up study opportunities.
It is important to stress that we in opposition do not
have an enormous amount of confidence in this
government’s commitment to education. The
University of Ballarat is a dual-sector university, and
the cuts to TAFE have impacted reasonably
dramatically. It would be remiss of me not to comment
on that in the context of a debate around education
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access for kids in regional Victoria. The impact of the
TAFE cuts was some $20 million at the University of
Ballarat. Around 50 courses ceased at the start of 2013.
Mr Ramsay — What about the $2.5 billion you
ripped out of universities?
Ms PULFORD — I invite Mr Ramsay to take up
this argument with anyone in Ballarat. He knows the
impact this has had in Ballarat. He would be
courageous to try to defend it in the streets. Another
20 courses were on the watch list for commencement
next year; 15 of those courses will go in 2014.
Mr Ramsay may wish to defend the cuts to TAFEs
across Victoria, but — —
Mr Ramsay — I’m talking about your cuts — your
$2.5 billion cuts to universities.
Ms PULFORD — The Premier is proud of the cuts
to TAFEs, but we on the Labor side are horrified
because now some courses are more expensive or do
not exist, and there are students who cannot afford to be
students anymore. There are staff who do not have jobs
anymore. If Mr Ramsay wants to make this an exercise
in defending the cuts, we would welcome that debate,
anytime, anywhere in Victoria.
Mr Ramsay interjected.
Ms PULFORD — Twenty million dollars was cut
from TAFE at the University of Ballarat, many courses
were cut and many people were left without jobs and
without the training opportunities they had in the past. I
will resist the temptation to continue arguing with
Mr Ramsay about the effect of the TAFE cuts. There
have been significant consequences across Victoria as a
result of those cuts. Most traumatically, there has been
the closure of Swinburne University of Technology’s
Lilydale campus, Northern Melbourne Institute of
TAFE’s Greensborough campus, eight campuses and
outreach centres and Advance TAFE in East Gippsland.
Mrs Peulich — On a point of order, Acting
President, given that Ms Pulford is the lead speaker, it
is appropriate for her to have some leeway in
responding on behalf of the opposition. However,
talking about TAFEs in metropolitan Melbourne when
the bill before us relates to the University of Ballarat
and rural and regional education providers is stretching
that custom. I ask that you bring her back to the bill.
The ACTING PRESIDENT (Mr Eideh) —
Order! I remind Ms Pulford to come back to the bill,
but as she is the lead speaker there is no point of order.
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Ms PULFORD — My point is simply this: access
to education is important, and closing campuses and
shutting courses is the kind of thing that makes it harder
for people to participate in education.
The legislation before us today aims to facilitate the
changes occurring at Monash Gippsland and the name
change at the University of Ballarat, but it would be like
ignoring the elephant in the room, given that it is a
dual-sector university, not to mention what is going on
with the other half of the business, because it has been
dramatic.
An honourable member interjected.
Ms PULFORD — It has been cruel. The Premier is
proud of it, but it has been a dramatic shift and it has
impacted on access to education. One of the things the
University of Ballarat does particularly well is provide
pathways into tertiary education other than straight out
of school.
I am conscious of the fact that the legislation is narrow
and that it simply seeks to change the university’s
name, but it is important to consider the context in
which this is occurring. It is about facilitating the
university’s ability to offer educational opportunities to
people in Gippsland, I imagine in a way which is
slightly different to the way Monash University has
done so. There are good opportunities for this to be
done well, but I do not have an enormous amount of
faith in this government’s ability to provide the support
education providers need to deliver education services
to people across Victoria. In addition to the TAFE cuts,
there are the cuts to the Victorian certificate of applied
learning, the education maintenance allowance, the
School Start bonus and the School Focused Youth
Service. Education is Labor’s no. 1 priority; it is clearly
not the government’s no. 1 priority.
There are some questions around the transition that I
will take the opportunity to ask the minister in the
committee stage. The bill is a straightforward
proposition to change the university’s name. The things
the bill represents — the other discussions, the
arrangements with the commonwealth government and
the transmission of business arrangements that are not
the subject of this legislation — are very much the
reasons for the name change. They are significant
changes. They are important changes for people in and
around Ballarat. The University of Ballarat has an
incredibly long and proud history, so for Ballarat
traditionalists the name change would not be such a
happy moment, but for others it is the opportunity to
see the university reach out into new territory and for
people in Gippsland it is a bigger change — absolutely.
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We urge the government to be very careful in the final
steps it is taking to effect this change so that people can
be confident that the course offerings will be enhanced
rather than diminished, so that the people who work at
the Gippsland campus can continue to be employed
under similar terms to those they had in their
employment with Monash University and so that this
new entity — this new venture into eastern Victoria for
what has been the University of Ballarat — can be
viable and financially stable and can succeed without
depleting resources in the western part of the state by
expanding in the eastern part of the state. However, we
can explore some of those issues in committee.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak on the University of Ballarat Amendment
(Federation University Australia) Bill 2013. I welcome
the opposition’s support for the bill. Before speaking on
the bill I digress by congratulating the new member,
Mrs Amanda Millar, on a speech that was both
intelligent and moving. Ms Pulford picked up on the
key theme of the important role that education has
played in the life and history of Mrs Millar’s family,
and in particular the transformative effect of education.
In many ways the bill segues very well into that theme.
It is interesting that Ms Pulford and the Labor Party
recognise the transformative effect of education but
often baulk, stymie, suffocate, obfuscate, stall and drag
their heels when it comes to any sort of change that is
designed to transform and improve our education
system. The education system is not just for itself; it is
about improving outcomes for students, the quality of
institutions and the quality of learning. Ms Pulford, who
has used the opportunity to take a cheap shot by raising
a litany of issues — and I am more than happy to
debate each and every one of those, as we have over the
past 18 months — is actually the traditionalist in this
context, because she opposes anything that involves
change, even if it is for the better, and she is myopic in
her arguments on TAFE cuts.
The Labor Party has to be honest: the reason why some
TAFE funding may have moved from the TAFE sector
to registered training organisations goes precisely to the
reforms that were introduced by Labor in 2009. As
soon as you open TAFEs to some sort of competitive
neutrality across the private providers and the TAFE
sector, it makes absolute sense — your brain will tell
you — that invariably some of that funding is going to
move from the TAFEs to the registered training
organisations, which is exactly what the government
intended and exactly what has occurred. However,
Ms Pulford is inaccurate and mischievous in linking
that to the University of Ballarat, which is going to be
renamed Federation University Australia as a result of
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the bill. Although it is a dual-sector university, and I
have had the opportunity of visiting it, funding for
Ballarat TAFE has increased substantially over the last
three years and not decreased. Ms Pulford would like to
turn back time and have things just as they were. She
would deny the need for education to keep pace in
order to educate our current and future generations.
Recently I had the privilege of opening the Victorian
Information Technology Teachers Association
(VITTA) conference, at which the keynote speaker was
Bruce Dixon, who is a guru in the area of information
technology. The theme of his address, as well as the
theme of the conference, was that schools and
education institutions must change in order to cater for
modern learners. What particularly comes to mind is
the call for an urgent need for thought leadership.
Mr Dixon also said, ‘Let’s be bold and invent the
future’. That harks back to Mrs Millar’s comments and
the quote she attributed to Winston Churchill about
education building empires of the future. That is what
we want to do, and that is what this bill is about. It is a
bill that the university called for, and I acknowledge
Ms Pulford’s recognition of that.
First and foremost the bill changes the name of the
university, and secondly, it allows the awarding of
degrees to current students to be bestowed in either the
name of the University of Ballarat or in the new name
of Federation University Australia for a period of six
years in order to cater for the period of transition.
I would like to focus on the intent of the new
institution, and it goes to the theme that Ms Pulford
spoke about. It is not that regional and rural students do
not get into university; they do. It is the problem of
getting to university. Recently the Economic
Development and Infrastructure Committee tabled a
report that called for the more flexible delivery of
education to rural and remote areas and right around
Victoria, because that is what will help us to take
advantage of the entrepreneurial opportunities and
create an agile business-focused society. I commend the
University of Ballarat for its visionary move.
In June the Minister for Higher Education and Skills
introduced the legislation to amend the act in order to
change the name of the university from 1 January 2014.
The chancellor of the University of Ballarat requested
amendments to the University of Ballarat Act 2010, and
the Victorian coalition government is delighted to
support that request. I am informed that recently
Senator Kim Carr has written to the minister advising
that the federal Labor government also supports the
changes. The new name goes to the heart of this being a
more broadly and regionally focused university. In
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addition to the three campuses in Ballarat, the
university has campuses in Horsham, Stawell and
Ararat and leads a partnership with regional TAFEs
delivering a suite of degrees across the breadth of
Victoria. Since 1994 the University of Ballarat has
evolved from being a small, single-campus higher
education provider located exclusively at Mount Helen
to being a multisector, multi-campus and multi-location
institution. Clearly that is going to be the face of the
modern education institution if it is going to provide for
the educational needs of our community.
I wish to quote the chancellor of the University of
Ballarat, Dr Paul Hemming, to explain the motivation
for the move. He said:
This new name will reflect the partnerships, collaboration and
cooperation among a federated network of campuses in
regional Victoria … It collectively provides a new and
different Australian university that is regional in focus,
national in scope and international in reach

I commend the university for its vision.
The bill can also be seen in the broader context of the
University of Ballarat and Monash University
Gippsland campus coming together to form a more
expanded regional university in Victoria. The bill
provides an ability for existing Ballarat University
students to complete their courses under either the
University of Ballarat or Federation University
Australia banners, and I know which one I would
choose.
The Victorian and commonwealth governments support
the amendment and have ticked off on it. The proposal
is welcome; it certainly gives students across the state
access to a wider range of courses that are tailored to
the needs of regional students. These courses will
change over time; you cannot stand still. Society is
changing, and in order to take advantage of the changes
in the internationally impacted global economy we
must be entrepreneurial, agile and responsive, not
locked into the past practices that the Labor Party wants
to shackle us to, because no-one is going to go
anywhere if that is the case.
Monash University has made a significant contribution
to Gippsland through its Churchill campus over the past
20 years, and the University of Ballarat will obviously
build on that foundation. As an alumni of Monash
University Clayton campus I have full confidence that
the new university is going to be stronger and better as
a result of the past involvement. Bringing its special
expertise in regional higher education provision, the
proposal is in line with the minister’s Gippsland tertiary
education plan for which he commissioned an expert
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panel led by Professor Kwong Lee Dow, which found
that expanded course offerings and greater flexibility in
entry requirements at the Churchill campus would
benefit the Gippsland region.
The recently tabled report by the all-party Economic
Development and Infrastructure Committee certainly
calls for that. Courses currently taught at Churchill have
been accredited by the University of Ballarat so that
they can be offered to students commencing in 2014.
There are some new courses planned for 2014,
including a bachelor of information technology, which
the recent VITTA conference emphasised is an
employment growth area across absolutely every
sphere, so it is great to see this university seizing this
opportunity. Courses offered will also include a
bachelor of business finance and investment, a master
of professional accounting and a master of
geomechanics and geohydrology.
Science courses have been redesigned to better support
first-year students. Access for regional students has
been improved by reducing the emphasis on ATAR
scores and by welcoming students from a broader range
of alternative pathways. The fact that this is a
dual-sector university also assists with that. It is
anticipated that nearly all present staff will continue at
the new university so that the highest quality will be
maintained. The university will open up greater
pathways for students to go from vocational training to
higher education, particularly with regional TAFEs
such as GippsTAFE and Advance TAFE.
With those few words, I note there is a time limitation
on our opportunity to speak. I would like to commend
this bill and wish for a bright future for the new
institution and in particular the many thousands of
young people and people of all ages who will undertake
its courses in order to better prepare for a future that
will require us to be more entrepreneurial, agile,
business focused and driven by change, especially in
the areas of innovation and technology.
Ms PENNICUIK (Southern Metropolitan) — The
University of Ballarat Amendment (Federation
University Australia) Bill 2013 before us has a simple
purpose, which is to change the name of the University
of Ballarat to Federation University Australia, but in
doing that it raises quite a number of issues. At the end
of the first paragraph of the minister’s second-reading
speech he says:
This expansion is reflected in the university’s recent
announcement, together with Monash University, that the
University of Ballarat intends to acquire the Monash
Gippsland campus.
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Of course that is not mentioned at all in the bill. The
Monash University Gippsland campus is not mentioned
in the bill, but one of the effects of the expansion of the
University of Ballarat is the taking over — if I can use
that term — of the Gippsland campus. I will return to
the particular implications of that a little later in my
contribution, but I will now turn to the purpose of the
bill, which is to change the university’s name.
I too received a briefing from the minister’s staff and
departmental staff — who I can see over there in the
advisers box — and I thank them for their briefing. In
the third paragraph of his second-reading speech the
minister says:
The university’s resolution to change its name is the outcome
of an extensive consultative and evidence-informed inquiry.

He also says that the university ‘considered over
30 different names’. The minister’s adviser furnished
me with a paper outlining some of the names that were
put forward and some of the responses to those names.
It is very interesting reading, and some of the
comments about the names were quite interesting. I
thought I would put on the record my reaction. I am
sure that my opinion about the name change will have
absolutely no influence on the outcome, but I have to
say that I personally find the name Federation
University Australia pretty uninspiring. I do not really
understand what it means, and I do not know that
anybody else knows what it means.
Mrs Peulich — What was your preferred name?
Ms PENNICUIK — I am always loath to take up
interjections, Acting President — who is not paying
attention to proceedings — but I would also say that
having given some thought to it, though not a lot, I was
not able to come up with an alternative name. However,
I was struck by some of the comments made. People
are not identified other than as, for example, ‘a former
staff member’. One of the comments was that Oxford
University would not change its name. Even though
Oxford University is located in a small village in
England, its reach is far and wide, and it does not need
to change its name, so perhaps the name of the
University of Ballarat could have stayed as it was.
Anyway, we are going to have this name change.
Everybody who has read this paper would also
understand that there have been some comments made
on the acronym of the university’s name. People saying
it in their heads now might understand why there has
been some concern about that, but I presume people
will be using the long title rather than the acronym and
would not get themselves into trouble.
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Mrs Peulich — Only a Greens MP would think of
that.
Ms PENNICUIK — I did not think of it,
Mrs Peulich; I am reading it from the paper. It was
raised by commentators. Ms Pulford actually made
passing remarks about it as well, as did the Leader of
the Opposition by way of interjection. I do not think the
name is very inspiring.
Although changing the university’s name is the purpose
of the bill, some other issues are also raised. As has
already been raised by Ms Pulford, the context is that
Ballarat University is dual sector, offers a range of
vocational courses and has a number of TAFEs under
its umbrella. Ms Pulford was correct in saying the
university itself has suffered a $20 million decline in
state funding between 2012 and 2014 — these are
figures from the university itself — and has cut
50 courses. The university itself has had a decline in
state funding. These figures have not been made up by
Ms Pulford or me; they have come from the University
of Ballarat.
Mrs Peulich interjected.
Ms PENNICUIK — It is vocational education and
training at the University of Ballarat; that is right. I am
reading the figures from the University of Ballarat.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Through the Chair!
Mr O’Brien interjected.
Ms PENNICUIK — I hope Mr O’Brien was not
reflecting on the Chair.
Fifty courses were cut immediately, with another 17 not
going ahead the following year. There was some to and
fro on that during Ms Pulford’s contribution, and I take
the opportunity to say that this involves the
market-driven system in TAFE that was put in place by
the previous government and continued by this
government, so both governments are at fault with
regard to the money that has been taken out of the
TAFE system and the system that has been put in place,
which has resulted in the loss of courses. The response
of the current government to the blow-out in vocational
education and training (VET) — and Mr Hall and I
have gone over this many times in the Parliament —
was mainly in the area of the private providers, but the
money was taken out of TAFE by this government.
Both governments, as I say, are therefore at fault in
relation to the crisis in TAFE.
Mrs Peulich interjected.
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Ms PENNICUIK — There was a system that did
not need fixing, and through these changes and through
the introduction of demand-driven funding we have the
situation we have in the TAFE sector in Victoria, which
is highly regrettable.
I should have begun by welcoming Mrs Amanda Millar
to this chamber, so I do so now. I listened carefully to
what she said, and she made many comments about
education. She was talking about creativity — and she
mentioned paperclips. She said — and I was listening
very carefully — that as young children we are very
creative and then as we all get older we become less
creative because of the limitations of the education
system. In fact the University of Ballarat makes the
comment that it would be good if people could be
enrolling in courses for which there are few enrolments,
but that is a thing of the past now; we can only dream
about that. We are only going to have an education
system that is demand driven and where there are a lot
of students enrolling and where the courses pay their
way economically. Mrs Millar’s dream is of not having
education limited in that way. That is now a thing of the
past; that is what she is saying.
Mrs Peulich interjected.
Ms PENNICUIK — Many learned scholars were
quoted in that speech, and they would subscribe to the
idea of broad education — education that is not just
vocationally based and not just demand based.
Returning to the bill, the bill changes the name of the
University of Ballarat to Federation University
Australia. In the second-reading speech it was pointed
out that that would include the incorporation of the
Monash University Gippsland campus under the banner
of Federation University Australia. I have consulted on
this. There are various views. There are people within
the Monash University Gippsland campus who are
concerned about the impacts or effects of that move of
the campus into Ballarat University. One of the issues
that has been raised, of course, is that Monash
University is one of the Group of Eight universities and
one of the top 100 universities in the world, and the
campus at Gippsland will no longer be under the
Monash University umbrella but will come under the
new Federation University Australia umbrella.
Obviously we would all like to see Federation
University Australia aspire to becoming one of the top
universities in the world, and that would be a great
thing for regional Victoria. Other people I have
consulted regarding that move have a more optimistic
view. Certainly given that it is going to happen, I would
say I hope it is a success for the current and future
students in both of these institutions.
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It does, however, raise some questions, which I have
raised with the minister. I have spoken to him about
these issues, and he has undertaken to respond to those
questions, either in committee, if we take this bill into
committee, or by way of response at the end of the
second-reading debate. They are important questions.
For example, the bill talks about University of Ballarat
students being able to have University of Ballarat
qualifications if they have already commenced their
course under the banner of the University of Ballarat,
but it does not make any mention of whether Monash
University Gippsland campus students can, if they have
commenced a course under the banner of Monash
University, have their courses recognised as Monash
University courses. Obviously students who enrol
under the Federation University Australia banner will
be studying under that banner. There are answers to
these questions around and about, but I think it is
important that as we debate this bill they are put on the
record in the Parliament by the minister who has
carriage of the bill. Another question goes to what time
limit there may be. Under the bill for the University of
Ballarat I think it is six years.
With much concern I also wish to hear that no current
University of Ballarat or Monash University Gippsland
campus staff will lose positions or pay and conditions
as a result of the merger of the two institutions. Indeed
VET courses have been lost at the University of
Ballarat, but hopefully we will see more courses in the
fullness of time so that staff will keep their current
positions and so that there will be more positions at
Federation University Australia. I am very concerned to
see that current staff, particularly those of the Monash
University Gippsland campus, will continue to have the
pay and conditions they have at the moment into the
future.
Another important issue that has not yet been raised is
student representation at the new university. Currently
the Monash University Gippsland Student Union
represents and advocates for students. It is an
independent student organisation that is recognised at
statute 2.7 of Monash University, ‘Student association
and campus service councils’. The point is that the
statute of Monash University recognises the
independent organisation representing and advocating
for students. In fact most of the major universities
across Australia recognise in their statutes the existence
of independent student organisations and the way in
which they are supported by that university. This is a
concern. The student organisation already exists and is
funded. I would hope Monash University Gippsland
Student Union will transition into being the
independent student organisation that is recognised in
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the statutes of Federation University Australia so that it
might continue to represent and advocate for students.
There has not been much mention of students so far.
The Greens are particularly supportive of student
services, student representation and student advocacy.
In her inaugural speech Mrs Millar spoke about the
importance of clubs, societies et cetera at university and
said that that side of university life is very important. It
is important to have independent student unions and
student representative bodies to advocate on behalf of
students. The situation is made more urgent because the
University of Ballarat did have student representation,
the University of Ballarat student association, which
was wound up in 2010–11. The university has a student
senate but it is more of a consultative body and not an
independent representative body or advocacy body. It
does not provide the types of services that are provided
by the Monash University Gippsland Student Union,
which include long day care for children. That service
is provided for the whole community and not just for
the students and staff at the Churchill campus.
This is a very important issue, and I would not like to
see it fall between two stools. Similar universities, such
as the University of New England in Armidale and
other top universities, all have these bodies. If
Federation University Australia, as it will come to be
known, is modelling itself on these top universities it
should also have such a body and codify it in its
statutes. These are the issues that come out of this fairly
simple, name-changing bill. I have raised them with the
minister. I advised him that I was concerned about
them. I would like to hear the minister address these
issues in either his reply at the end of the
second-reading stage or during the committee stage
under clause 1.
Mr O’BRIEN (Western Victoria) — I would also
like to begin my contribution on this short but
important bill by congratulating and commending
Mrs Amanda Millar on raising the bar in terms of the
inaugural speeches that I have been fortunate enough to
witness in this place, and particularly for placing an
important emphasis on the high values and importance
of education as well as academic learning in a regional
setting. Mrs Millar also imparted the philosophy and
benefits of raising a family in a regional area. Both of
those matters are very important for the institution that
was formerly known as the University of Ballarat and
will, with the passing of this bill, be known as
Federation University Australia.
It is important that we look at our academic institutions
in a changing light. To pick up on the paperclip
example that Mrs Millar raised in her speech and also
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touched upon by Ms Pennicuik, it is important that we
have academic institutions that inspire people,
particularly when one looks at the opportunities that
arise in a wonderful regional setting like Western
Victoria Region, which I represent. This institution is
located over several campuses, as well as in other
places. There are significant opportunities for our
children, farmers and tradespeople to become involved
in higher education, innovation and entrepreneurship —
to pick up on Mrs Peulich’s contribution — and to
deliver significant practical benefits to themselves and
by extension the country.
At a recent seminar in Geelong called Skilling the Bay,
which was conducted by the Honourable Peter Hall,
Minister for Higher Education and Skills, one important
thing I heard was that 65 per cent of children will be
involved in jobs that have not yet been invented. Over
the past 100 years the challenges that have held back
some of our regional areas are principally transport and
distance. The internet and electronic learning, as well as
a greater appreciation of food security, the importance
of our food and fibre industries, other agricultural
sectors and mining, have given regional universities
and their students the opportunity to lead the country.
Picking up on Mrs Millar’s paperclip example once
more, I recently heard a phrase that talked about the
benefits of youth. It says, ‘You are only young once but
you can be immature forever’. I would like to alter that
to the more academic phrase, ‘You are only young
once, but you can dream forever’. I think that is very
much the essence of what a university education can
offer people at all stages of life, including trades and
skills.
The University of Ballarat has many significant
achievements, and by way of example a graduate was
mentioned today in the Parliament by Minister Hall. He
recognised the outstanding contribution of a young and
successful student, Tim Taylor, who won a gold medal
at the 2013 WorldSkills International competition held
last week in Germany. I had the pleasure of meeting
Mr Taylor again at the send-off convened at the
Parliament by Minister Hall. He explained to me that he
was looking forward to changes in the automotive
sector engineering industry, and he thinks we can lead
the world in this area.
My own father is an academic and is still a world leader
in innovation in his field. He started out as a farmer
rabbiter, worked on roads and then worked his way to
university at the age of 28. Everyone can continue to
learn and benefit from education.
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Changing the title of the bill to include a more
generalised area than just Ballarat should help this
regional institution fulfil its potential, as was explained
in the inspiring words of Mrs Millar. Ms Pennicuik
raised a point about the university’s new acronym.
Other universities in Australia and around the world use
the initials ‘FU’; they include Flinders University in
Adelaide, Fordham University in New York, Fisk
University in Tennessee, Fudan University in China,
Fukuoka University in Japan, as well as a number of
other institutions, including First Union Bank. I
understand that market research indicated that the
university, which will now be known as Federation
University Australia, will be more popularly known as
Fed Uni or the Fed. Concern about the acronym will
not do anything but cause a bit of academic interest in
the matter.
It is worthwhile noting that other names were
considered during the extensive consultation process
undertaken. It is reported that Menzies university was
put up as one of the names. Other names included
Barton university, Nellie Melba university, John Flynn
university, Eureka university, Henry Lawson university
and William Stawell university, all of which would
have been fantastic names. However, I think Federation
University Australia encompasses appropriate ideals
and represents Ballarat’s role in achieving federation
and democracy, which is well set out at the new
Museum of Australian Democracy at Eureka in
Ballarat. I commend the university,
vice-chancellor David Battersby and others who were
involved for their work. I also commend the Minister
for Higher Education and Skills for bringing this bill to
the house, which also assists with the acquisition of the
Monash Gippsland campus. I commend the bill to the
house.
Mr RAMSAY (Western Victoria) — I appreciate
the opportunity to quickly say a few words about the
University of Ballarat Amendment (Federation
University Australia) Bill 2013. I have had a very close
association with the university and the excellent
education delivery it provides, particularly since being
elected to this house as a member for Western Victoria
Region. The fact that my office is in Ballarat has led me
to engage with Ballarat University on a number of
occasions about a number of issues. It is very pleasing
to see the Victorian government investing in the
university and its assets, enabling it to grow,
particularly at the Mount Helen and Lydiard Street
campuses.
I would like to congratulate the vice-chancellor, David
Battersby, who came to my office on many occasions
to talk about the prospect of integrating Monash
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University Gippsland campus with Ballarat University
and perhaps the more sensitive issue in regard to what
they would call this now global institution. As my
parliamentary colleagues have said, a number of names
were considered — 30 names in fact. The university
was very mindful of sensitivities around a name change
because many Ballarat residents went to the university,
including my own sister. I used her as a sounding board
when I was consulted by the vice-chancellor about the
name change proposal. I think it is always good to have
family as a sounding board. My sister had a long and
close association with the university and had opinions
on some of the names that were mooted, but she agreed
that, given the broader focus of the university beyond
western Victoria, the word ‘federation’ provides a
national and international focus and is well suited to
this consolidation of campuses.
I congratulate the university on its significant
stakeholder engagement. It dealt with mayors, political
representatives, graduate students, staff and the broader
community, in both Gippsland and the western Victoria
region, to discuss an appropriate name and how it
would be accepted by the broader education
communities. I congratulate the university on going
methodically through a robust process of engagement
with key stakeholders to come to a point where this
chamber is now discussing the proposed rebadging of
these two consolidated campuses from the University
of Ballarat and Monash University Gippsland campus
as Federation University Australia.
On that basis, it gives me pleasure to support this
amending bill. It is an amendment only; the
government did not want to change the principal act for
a range of reasons. It is also important to acknowledge
that the University of Ballarat was created as a
university by the University of Ballarat Act 2010. In
2010 the acts associated with all Victorian universities
were re-enacted to enforce similar governance and
reporting provisions. The law relating to the University
of Ballarat was re-enacted by the principal act. It is
important to note that, because it is this that enables us
today to move an amendment to the act without
actually creating a new act.
In closing I would like to quote David Battersby,
vice-chancellor of what is currently called the
University of Ballarat, who said on ABC breakfast
radio in Ballarat:
The transition to the name ‘Federation University Australia’
is a great thing for the university’s future.
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He was also quoted as saying:
The benefit for the local community, for the Ballarat
community, is we will have, headquartered in Ballarat, a
regional university with national and international reach.
The industry, the relationships we have, the great community
engagement we have, is not going to change, and if anything
it’s going to be enhanced by this.

I am very comforted by those words by the
vice-chancellor, David Battersby, and on that basis I
support this bill.
Mr P. DAVIS (Eastern Victoria) — I am rather
pleased to have the opportunity to speak to the
University of Ballarat Amendment (Federation
University Australia) Bill 2013. It might superficially
seem a little strange if my speech were taken in
isolation to hear a member representing Eastern
Victoria Region talking about the University of
Ballarat, but the issue of course is that the trigger for
this bill to be in the house is the University of Ballarat
acquiring the Monash University Gippsland campus at
Churchill. From the commencement of the next
academic year it will be the deliverer of nearly all
academic courses that have been offered by Monash
University in Gippsland.
The reason for the bill is of course that the necessary
consideration of the name of the university came into
play, albeit that the current situation is not the key
driver informing the university of a need to extend the
expression of the function, reach and, if you like,
market in the tertiary education space of the provision
of education services by the existing University of
Ballarat. However, it is a trigger to causing a
‘drop-dead time line’, if you like, that a name change
was required, because it would have been entirely
inappropriate for the Gippsland community to have an
education provider there that was by name, if not intent,
focused on Ballarat.
I wish to make a few brief remarks about the notion of
Monash University vacating the tertiary education
space substantially in Gippsland and the incoming
university, Federation University Australia — currently
the University of Ballarat — replacing it, from the point
of view of provision of tertiary education in Gippsland.
I believe this is a profoundly important change in
education service delivery for my community of
Gippsland that is sorely needed. With no disrespect at
all to those from Monash University who over a long
period have endeavoured to provide courses to
Gippsland students, the reality is that Monash
University is a very large institution that does not have
a specialist rural education delivery focus, whereas the
University of Ballarat clearly does. The University of

UNIVERSITY OF BALLARAT AMENDMENT (FEDERATION UNIVERSITY AUSTRALIA) BILL 2013
Thursday, 22 August 2013

COUNCIL

Ballarat has over time evolved to deliver education
services on a number of different and disparate
campuses across Victoria — in fact a multitude of
different campuses — and it does so very well.
One of the great problems we have across regional
Victoria, particularly across Gippsland, is the low level
of, firstly, aspiration towards and, secondly, actuality of
tertiary level learning. It is profoundly challenging, as
many inquiries and reports on this issue have found, to
provide a mechanism to better encourage and enable
Gippsland students to go on to tertiary education. I do
not think I need to make the case, which is already
clearly being made by the University of Ballarat, that it
will seek to not just provide a replacement of tertiary
education as had been delivered by Monash University
but in fact expand and grow the participation rate. I
believe that is incredibly important, as I am the parent
of children who have reasonably recently graduated
from university and I understand their peers and those
they have been through school with. There are quite a
number of them who found it difficult to meet the
challenge of moving to the city for tertiary education,
and Monash University in Churchill was not able to
provide the courses that they may have aspired to.
I see this as a huge opportunity to fill a void, and I have
great expectations. I am really excited about the fact
that we will over the medium term see an increase in
tertiary level participation from Gippsland students. I
strongly support the bill.
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University, and that now also happens right across
regional Victoria. Consequently that is the driver for the
university’s change of name.
Ballarat University truly has a regional focus right
across Victoria, and therefore the name change to
Federation University Australia is appropriate. As has
also been mentioned by others, perhaps the catalyst for
what the university is already doing has been its
proposed acquisition of the Gippsland campus of
Monash University, which will mean the university will
have a more substantial presence in the Gippsland
region.
I will speak about the university’s change of name.
Ms Pennicuik is uninspired by the name Federation
University Australia, but I think it will become Fed Uni
in our lexicon rather than Federation University
Australia. Forgive me, Acting President, if from here on
I refer to the new entity as Fed Uni. Just as we refer to
Federation Square as Fed Square, I think ‘Fed Uni’ will
become the words used to describe Federation
University Australia.
That being said, I will go through a couple of points and
issues raised by speakers during the debate and
hopefully address them in a fulsome manner, which
may eliminate the need for the bill to go through a
committee stage. I also say to members that if they have
further questions they wish to ask in committee, I am
always happy to answer them.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I want to start by thanking all of the
members for their positive contributions towards debate
on this bill. I know that privately, if not publicly, all
members here share a great deal of enthusiasm for this
change. I note that the opposition’s official view was to
‘not oppose’, but I think that opposition members see
some really great benefits here and that the decision to
not oppose rather than support was driven by the need
to have some of the issues answered, which I will
attempt to do now. Thank you to all of those who have
contributed positively to this debate.

Ms Pulford made some comments about geographical
differences in terms of young people’s participation in
higher education. I refer to the reference given to this
Parliament’s Education and Training Committee to
conduct an inquiry into geographical differences in the
rate at which Victorian students participate in higher
education. That reference was given to the committee
by a motion moved in this chamber. I was the person
who moved that motion and I was a member of the
committee, which did some very good work. I
appreciate that Geoff Howard, the member for Ballarat
East in the Assembly, also did some good work as chair
of that committee.

It is important to put these matters in context in my
concluding remarks on this bill, and I reflect on the fact
that Ballarat University now has partnership
arrangements with six other regional TAFE institutes
through which it delivers higher education programs. I
mentioned them in my second-reading speech:
Advance TAFE, Bendigo TAFE, GippsTAFE,
GOTAFE, Sunraysia TAFE and Wodonga TAFE. It is
now a fact that students sit at TAFE campuses in Sale
and Traralgon in Gippsland and complete higher
education degrees under the name of Ballarat

Ms Pulford also made the important observation that
Ballarat University serves not only the people of the
local region of Ballarat but also broader regional
Victoria. For example, several years ago my electorate
officer’s son went to Ballarat from Traralgon in order to
study and complete a degree in human movement, later
becoming a physical education teacher. We already
have a lot of interchange of students from other parts of
regional Victoria who go to Ballarat University. It is
also important to acknowledge that Ballarat University
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has a Melbourne campus, which provides opportunities
not only for Australian students but also for
international students. That is a section of the
university’s business that could well be enhanced by
the acquisition of the Monash campus at Gippsland.
I will speak on some of the issues raised by Ms Pulford.
In regard to commonwealth approval, I can report to the
house that Senator the Honourable Kim Carr, the
Minister for Innovation, Industry, Science and Research
and Minister for Higher Education, wrote to the
chancellors of each of the universities on 16 July
indicating the commonwealth’s approval. His letter to
the chancellor of Ballarat University states:
I am writing to confirm the Australian government’s approval
of the transfer, including the agreed transfer of student load
from Monash University. I also agree to your proposal to
deliver commonwealth-supported places at the Gippsland
campus.

He also wrote to Alan Finkel, the chancellor of Monash
University, in a similar vein. In respect of the
commonwealth approval, that process has been
communicated to me via correspondence with each
respective chancellor.
There is also a side issue to which I want to respond
very quickly — that is, the issue of TAFE funding. Let
me indicate to members that, if they go through the
annual reports of Ballarat University, they will see that
in 2010 Ballarat University received $28.6 million in
TAFE financial assistance — that is,
government-funded places. In 2012 that had increased
to $31.7 million. In talking about cuts to TAFE, I want
to make this point: because there is no cap on places
being funded, through its TAFE division Ballarat
University is now training more people than ever before
and has the opportunity to keep building on that load.
In respect of recent local issues about a further
15 courses being cut, as was claimed in one headline,
the fact is — and the university clarified this the next
day — five courses did not have any student
enrolments and another five had fewer than
10 enrolments. There is a point when the viability of
delivering such programs has to be assessed. The fact
that 15 courses were cut needs further explanation and
understanding than a simple headline. I wanted to make
that point without going into any great debate.
A number of questions were raised about transition.
Both Ms Pulford and Ms Pennicuik raised some matters
which they would like to explore, particularly in
relation to the impact on staff, students and student
union bodies. I will address those matters, and I will
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also return to the issue of financial support, which
Ms Pulford signalled to me as well.
Before I go to that matter, I want to mention another
matter in terms of the advantages of financial support.
All speakers expressed a fervent hope that further
financial support would lead to the expansion of
opportunities, which is already happening. Recently
Monash and Ballarat universities were the joint
recipients of a Regional Partnership Facilitation Fund
grant. That grant of $2 million will directly lead to three
additional higher education programs being delivered in
Gippsland using the Ballarat expertise and three
additional higher education programs being delivered in
Ballarat using the Gippsland expertise. New programs
to be delivered through the university at its Churchill
campus are a double bachelor of engineering, mining,
and bachelor of engineering, mechanical; a bachelor of
engineering technology; and a master of business
administration. These three good programs will now be
delivered, whereas they would not otherwise have been.
In return, initially in Ballarat there will be a bachelor of
science in biotechnology, a bachelor of arts in criminal
justice and a double bachelor of nursing and bachelor of
midwifery. They are the sorts of things we are very
keen to assist Fed Uni, the new entity, with in order to
develop additional offerings for students in Ballarat and
Horsham as well as in Gippsland.
Firstly I wish to speak on the impact these measures
will have upon students. The direct advice I have
received from Monash University states:
What would happen to students admitted to a Monash course
at the Gippsland campus?
All students admitted to Monash University courses and
programs at the Gippsland campus will remain Monash
students until they have completed the academic course of
study they enrolled in.
All Monash students will be given the opportunity to
complete their courses and receive a Monash qualification.
Monash University would ensure an orderly withdrawal of its
courses without disadvantaging normal course progressions.

This is important:
A formal agreement between Monash and Federation
University will govern the teaching out of Monash students at
the Gippsland campus. Monash University will remain
responsible for the quality of the teaching and for student
support provided by Federation University. TEQSA will be
considering the teach-out agreement in the next few months
to ensure that it meets quality standards required.
Higher degree by research students will be able to complete
their Monash degrees or may transfer to a research degree
offered by the expanded university. They can be
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co-supervised by staff from each institution, if that is
appropriate.
When will students be consulted/informed?
All Monash students enrolled in award courses at Gippsland
have been informed through an email and encouraged to
participate in consultation sessions.

In summary, the impact of these reforms will mean that
a student currently at the Gippsland campus enrolled in
a Monash degree will be able to complete their degree
under the Monash banner and, while the teaching may
be undertaken by Fed Uni staff, the quality control
measures will be oversighted by the Tertiary Education
Quality Standards Agency. That is the comment I make
about the impact upon students of these changes.
In respect of the impact on and the issues associated
with Monash University Gippsland Student Union
(MUGSU), I met with representatives of MUGSU on
one occasion and I had a telephone conversation on
another occasion. I also noted an email yesterday in my
inbox requesting some further dialogue. I am happy to
accept that request and be ready to consult at any time.
In respect of MUGSU, both universities have given a
commitment that funding will be made available so that
MUGSU is able to operate and provide student services
and activities through 2014. In this regard, both
universities will enter into formal agreements with
MUGSU, and discussions about this have already
commenced. A delegation from MUGSU visited the
University of Ballarat on 20 August 2013 and had a
very successful set of meetings with senior staff of that
university and members of the University of Ballarat
student senate.
Federation University Australia is strongly committed
to providing a full array of services and activities for its
students and has every intention of working closely
with MUGSU in this regard, given its long history of
engagement with students at the Gippsland campus. I
received that formal advice from the vice-chancellor of
the University of Ballarat yesterday. That is the
comment I make in respect of MUGSU and the student
senate.
In respect of the transfer of Monash University staff to
Federation University Australia, both universities are
obliged to comply with the transfer-of-business
provisions under the Fair Work Act 2009, which
protects the terms and conditions of employment for
current Monash University staff at the Gippsland
campus transferring to the Federation University
Australia — that is, staff cannot be transferred on
inferior terms and conditions of employment. The
provisions of the current Monash University enterprise
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bargaining agreement (EBA) will continue to apply to
transferring staff until the Monash EBA is terminated
or replaced in accordance with the Fair Work Act 2009.
All accrued entitlements, including annual leave, long
service leave, sick leave and personal carers leave,
which a transferring employee has accrued while
working with Monash University will be recognised
and transferred to Federation University Australia.
Beginning on Monday, 26 August — next week — a
series of detailed information sessions will be provided
to outline the procedures for staff transfers, leading up
to formal letters of offer being made to eligible staff in
late September to transfer to Federation University
Australia. Staff will have 21 days to respond to the
formal offer to transfer, and confidential individual
consultation sessions will be offered to all staff,
enabling them to discuss any issue of concern or
questions they have. A set of frequently asked questions
about the transfer of staff will be available to all staff at
the Monash University Gippsland campus on Friday,
23 August 2013. That, again, is advice received from
the vice-chancellor of the University of Ballarat, and I
have received similar advice from Monash University,
Gippsland.
Finally, I want to quickly comment on a foreshadowed
issue regarding financial support. This proposal has
been backed by a sound business case, and the federal
government has indicated that it will monitor the
financial aspects of this change. As I said, a business
case has been prepared and presented for the
consideration of both governments, and we are
confident that it stacks up. By way of financial support,
the commonwealth government funds higher education
places, the state government funds vocational training
places and there are no caps on that support, so again
we are confident that the university will be able to
market the programs it has to offer very successfully
right across regional Victoria.
I should note that there will not be any cross-subsidy. I
understand that the people at Ballarat may be concerned
that there may be a cross-subsidy, and I can assure them
that while the university has control of its financial
affairs there is no intention to apply a defined
cross-subsidy to make the Monash University
Gippsland campus financial in its initial stages.
I am running out of time. As I said, if there are further
questions, I will be happy to answer them in the
committee stage.
Motion agreed to.
Read second time.
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Committed.
Committee
Clause 1
Ms PULFORD (Western Victoria) — I thank the
minister for addressing in some detail those matters in
his reply comments. I have a handful of questions
remaining. Is the government able to guarantee that no
jobs will be lost in the transmission of business
arrangements?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It has already been very clearly said that
every single staff member will be offered transition to
the new entity.
Ms PULFORD (Western Victoria) — By what date
does the minister expect the transfer of buildings and
land arrangements to be finalised?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That is a good question. There is a land
monitor process currently under way, and we expect
that process to be finalised within three or four weeks,
certainly in a timely way, to meet the commencement
of this legislation on 1 January 2014.
Ms PULFORD (Western Victoria) — The minister
indicated that the commonwealth government is
responsible for funding university places and the state
government is responsible for funding TAFE places.
Will the state government be providing any additional
financial support to Federation University Australia to
facilitate new relationships with the industry and other
matters including ongoing consultation to support the
transition over the coming months and perhaps year or
so?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Ballarat University has already been
active in terms of its consultation with communities in
Gippsland, and it has met extensively with Advance
TAFE, Central Gippsland Institute of TAFE and
Gippsland-based organisations. The state government
recently provided $4.5 million in total contribution
towards two regional partnership facilitation fund
grants, which will assist the university greatly in
expanding its offerings, as I indicated in my summing
up of the second-reading debate.
Ms PENNICUIK (Southern Metropolitan) — I
wish to follow up on the minister’s answer regarding
the establishment of a student union — that is, an
independent student representative organisation at
Federation University Australia. The answer the
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minister gave was that there were consultations and
some commitment to the end of 2014, which is less
than 18 months away. What I am raising is the issue of
the establishment of an independent organisation in the
statute of the university for ongoing years. Does the
minister have any comment in addition to his answer,
which did not really go to the question I asked?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I cannot honestly say to Ms Pennicuik
that there has been a request to change the statute of the
Ballarat University, but I did indicate what I thought
was a really positive expression of goodwill on behalf
of Ballarat University that recognises the importance of
the Monash University Gippsland Student Union and
its preparedness to work with it for the delivery of
student services and to address students’ needs on
campus. I look forward to a strong future for the union
without being able to give an assurance that statutes of
the university will be changed.
Clause agreed to; clauses 2 to 14 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to reports in today’s
edition of the Age that the settlement amount in the
Ventnor matter will exceed $3 million. The community,
I think, has a right to know exactly how many millions
of dollars have been paid out. The minister has
previously stated that the settlement of the proceedings
is subject to a confidentiality agreement. Will he agree
to a variation of that agreement to allow the public to
see how much was paid to settle the proceedings?
Hon. M. J. GUY (Minister for Planning) — I guess
you can accept conspiratorial questions once, but when
they happen every single time I think you just have to
shake your head and think, ‘How on earth does Mr Tee
believe that somehow I am going to roll up to the
Supreme Court and declare that it was wrong and that I
am going to override it?’. He has a go at me for
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overriding councils every so often, or even my
departmental advice. Now he wants me to override the
Supreme Court. No doubt he will come into this
chamber and criticise me for that. I am glad, though,
that Mr Tee mentioned supreme courts and settlements,
because he might have read the Australian Financial
Review today about central Dandenong, Little India and
a Supreme Court settlement — —
Mr Tee — On a point of order, President, I
understand that the matter the minister refers to has
been appealed by the government, so it is on foot. I am
happy for the minister to continue to talk to these
matters that are before the court, but my question is —
and it is a point of clarification — will this allow the
opposition or any party to interrogate the minister in
relation to legal matters that are on foot in future, either
in this case or in other matters?
The PRESIDENT — Order! Can Mr Guy provide
me with any information in terms of that point of order
in respect of the status of those proceedings?
Hon. M. J. GUY — On the point of order,
President, Mr Tee asks about an appeal matter from a
bungled VicUrban compulsory acquisition around 2006
or so. That issue, where one land-holder, or lessee, has
taken VicUrban to the Supreme Court over a bungled
compulsory acquisition, means that the state of course
is going to appeal it. It has gone to the Court of Appeal.
The proceedings have been heard and concluded, and
we are now just waiting on a decision. I will point out
that I was in no way going to make a comment on the
proceedings, given they have been heard and we are
simply awaiting a decision.
Mr Tee — Further on the point of order, President,
the minister started talking about this matter in terms of
settlements and was referring to quantums that may be
payable or otherwise out of these proceedings, which
does appear to be seeking to impinge upon the
determination of this matter by the courts.
The PRESIDENT — Order! Essentially if the
proceedings have been completed and therefore there is
no likelihood that debate in this place would impact
upon those proceedings, I am of the view that it is
possible for a minister to refer to a matter and indeed
for the opposition to ask questions about that matter,
particularly given that the minister has actually opened
up this specific one. The questions of sub judice have
obviously been evolving in terms of the relationship of
the Parliament with the courts to some extent. Again we
are perhaps a little bit more tolerant in this place of
reference to matters before the courts, provided that
such references do not impinge upon the ability of the
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courts to reach a decision, attempt to unduly influence
the proceedings of the court or attempt to, in my view,
intimidate or have some impact upon people who might
be involved in those proceedings.
That said, I think presiding officers need to be very
mindful of the stage a matter has reached before the
courts in determining whether the sub judice rule does
or does not apply in terms of ruling a matter in or out.
On this occasion, as I said, the minister has advised me
that the proceedings themselves are finished. He has
advised me that we are awaiting a decision on the
matter, and I would take the view that at this stage the
minister is entitled to refer to the matter, but I would
still be inclined to advise the minister that he should
perhaps refer to that matter in more general terms than
specific terms as a courtesy to the court and to the
judgement that will be forthcoming. It is my view that
at this point the minister has taken that position in his
response.
Mr Tee — On a further point of order, President, the
minister is right when he says that the proceedings have
been completed, but we are at a crucial stage of the
proceedings where the judges are considering what
decision or determination they ought to make. Just
reflecting on your test, this is precisely the time when
events in this chamber might impact on those
proceedings, to use your words, or might impact on the
ability of the court to reach a decision, because as I said
this is a pertinent time when the judges are writing their
decision. It might be that the proceedings are finished in
terms of submissions, evidence or witnesses, but they
have not finished in terms of the judges making their
determination.
The PRESIDENT — Order! I thank Mr Tee for the
point of order. It is a useful point of order in terms of
defining this a little further, and as a Presiding Officer I
would have a bit more concern in terms of my attitude
towards a matter before the courts if a jury were
involved and that jury had yet to provide a
determination. I must say that I would doubt that judges
of the Supreme Court would spend a great deal of time
reflecting on remarks made in this place in terms of
reaching their decision. They would take into account
the matters that were heard by them before the court
and would not be influenced by external matters, be it
commentary by the media or indeed commentary in this
place. The judges are in a unique position to pursue
their determination of a matter.
I am still mindful of the fact that the minister is
discussing this in general terms, and I do not believe he
is being specific at this point. Notwithstanding that, this
is a matter that for all intents and purposes is still before
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the court. From my point of view, as I said, if the matter
were still being heard by those judges, I would be a lot
more concerned than I am given the stage at which, I
understand, it is now; Mr Guy has confirmed for me
that it is now awaiting determination by the judges.
Therefore I think Mr Tee has raised a useful point, and
it is helpful to the house and members of the house, but
in this instance I do not uphold the point of order as
such.
Mr Lenders — On a point of order, President, and
not regarding question time now, I ask for your
deliberation and response to this at a later date. I note
with interest your comments on judges of the Supreme
Court paying attention to what we say in this place. I
am not debating that, but it does raise the issue we have
had for many years as to whether in the committee
stage the minister needs to be here or another member
can be here. I ask you to take my point of order on
notice for a response, because your comment is
pertinent to a debate that has been had in this chamber
for many years over whether judges actually listen to
what we say here, so I invite you to reply to that at a
future date. The reason I raise this as a point of order
now is that it is a pertinent time to do so.
The PRESIDENT — Order! I thank Mr Lenders
for that point of order. I will give some consideration to
that matter, but perhaps he and I might have a further
discussion on it to assist my understanding of what he is
seeking in terms of comment from me.
I point out that there is currently another case that I am
aware of where in fact it has been argued strongly by a
silk that the second-reading speech should not be
considered and matters of committee should not be
considered as being of assistance to the courts in terms
of determining what the Parliament’s position might be
on legislation. In other words, the argument that was
put in a court recently was that a court should only
consider the legislation itself and should not consider
any other matters of debate, including second-reading
speeches, in terms of the intention of the Parliament.
That is something that we have argued previously, and
on a number of occasions I have raised the importance
of the committee proceedings and the second-reading
speech in terms of the interpretation of legislation that
the courts might make. That argument is an interesting
one. It has been pursued in the case I am aware of, and
therefore this matter does need some further
consideration in terms of the rights of the house while
also considering the separation of powers.
Mr Tee — On a further point of order, President, the
other point in relation to this is that there is, as you have
rightly pointed out, the need to be cautious when
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addressing matters that are before the court. One of the
issues is that the question that I have asked is quite
specific in relation to a confidentiality agreement. One
of the considerations would be the relevance of
unrelated proceedings that the minister seeks to drag in
to answer quite a specific question, so again it would go
to the issue of relevance, but also it becomes more
germane when the link to these proceedings has not
been made out and is quite a spurious link that the
minister is trying to make.
The PRESIDENT — Order! The point of order
raised by Mr Tee on this occasion does not complicate
the issues that we have discussed in terms of the legal
status of a matter and the ability of a minister and
indeed other members to refer to a matter at some stage
before the courts. The matter that this point of order
goes to, which is not what Mr Tee described, is whether
or not the minister is debating the answer by bringing in
evidence from or comment on other proceedings,
whereas Mr Tee has asked a specific question about a
particular matter. There are greater grounds for me to
uphold the point of order at this point in time, but no
doubt the minister is pursuing an answer that is apposite
to the question and has really referred to this other
matter as some parallel position, and it is perhaps
context for his answer. I indicate to the minister that he
needs to be careful about debating the answer.
Hon. M. J. GUY — For the last 18 months
members of the Labor Party have asked me to come
into the chamber and answer questions on the Ventnor
matter, saying that even though I said it was before the
court it could be done. Now members of the Labor
Party come in and say, ‘Please don’t make reference to
central Dandenong, because it’s before the court’. Their
own argument in debate for the last 18 months has been
reversed. What has Labor got to hide about central
Dandenong? In the question that was asked by
Mr Tee — —
Mr Lenders — My point of order, President, relates
to the minister debating the answer. He was asked a
question on government administration, and what he is
doing now is debating the motives of other political
parties, which has nothing to do with government
administration. I ask you to direct him not to debate the
answer.
The PRESIDENT — Order! As I have indicated,
under the standing orders debating an answer is not
permissible. I think what the minister has been trying to
do — he may well be interested in debating the matter
too — is draw a parallel between the question that was
asked of him in regard to the matter Mr Tee is pursuing
and other circumstances of a similar nature. I think he is
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trying to provide a parallel that might inform the house.
Nonetheless the minister needs to be conscious of my
previous comments, not just on this occasion but on
other occasions, about debating the matter. To that
extent I uphold the point of order.
Hon. M. J. GUY — We have all been involved in
debate over the last few minutes, but it is worth noting
that the Minister for Planning is 50 per cent of the
whole stakeholder of Places Victoria and in this case
VicUrban. It is worthwhile noting for reference that the
other 50 per cent stakeholder is or was the Treasurer.
I would just say to Mr Tee that perhaps he should not
believe everything he reads in the Age when it comes to
the matter around Ventnor. Yesterday we had the
kitchen table discussion. Apparently it is a kitchen table
that extends 100 or so kilometres, according to Royce
Millar. It is the biggest kitchen table in Melbourne!
Maybe Mr Tee should come to the Parliament with
facts rather than a three-paragraph Age article from a
journalist who himself has faced legal issues over the
last few months. I would say to Mr Tee that he should
be very careful about quoting someone who himself has
not necessarily been the most accurate source on these
matters, despite my personal briefing.
Mr Lenders — On a point of order, President, again
I ask you to bring the member back from debating how
government administration in any way includes
advising Mr Tee on strategy. It is beyond government
administration, and I ask you to direct the minister to
stop debating the legislation and come back to
government administration, which does not include
ministerial advice as to how the opposition should
prosecute its case.
The PRESIDENT — Order! Again there is an
aspect of debating this matter that the minister is
pursuing in his answer. I ask that the minister return to
the substance of the question he was asked by Mr Tee.
Hon. M. J. GUY — I acknowledge the point of
order raised by Mr Lenders, who was a 50 per cent
stakeholder in VicUrban when the current central
Dandenong issue arose.
I said on ABC radio yesterday that I was happy to take
advice from my department as to whether or not there is
an annual reporting process that could give some sort of
indicative amount that would not compromise any
confidentiality settlements, which have been a feature
of both governments — Labor and coalition — over a
long period of time in matters like this. The advice that
I will seek will go a hell of a lot further than any advice
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any Labor minister ever sought for any process similar
to this.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! We have had quite a
number of points of order, so I am a bit concerned
about other people’s timetables in terms of whether or
not they are able to remain with us. On this occasion it
is my pleasure to welcome to the gallery the
representative of Bette Grande in the North Dakota
legislature. I am struggling to find her name. I ask
Mrs Kronberg to help me. I have a biography without a
name.
Mrs KRONBERG (Eastern Metropolitan) —
Thank you for the opportunity to add to the details you
have, President. Representative Bette Grande represents
the legislature of the state of North Dakota in the
United States, and she is a member of the Republican
Party.
The PRESIDENT — Order! My apology for
putting your name as the district you represent, but in
due course — maybe when we have all left this
planet — that may well occur. I extend a warm
welcome to you to Melbourne and to this chamber, and
I trust that your deliberations with the members of
Parliament that you meet will be successful and
constructive. Thank you for visiting us.
North Dakota is a wonderful place. I notice that your
city is Fargo; Fargo is one of my favourite movies.

QUESTIONS WITHOUT NOTICE
Ventnor planning decision
Questions resumed.
Supplementary question
Mr TEE (Eastern Metropolitan) — I want to take up
the point that we should not believe everything we read
in the Age. I suppose it is pertinent to the fact that we
just do not know what amount the minister has paid,
and that is subject to conjecture. I am looking for a way
forward, not for the minister to call in the matter or
override the confidentiality agreement. What is clear is
that the plaintiffs are willing to disclose the settlement
amount, and my question is: will the minister sit down
with them, and will he agree to a variation of the
confidentiality agreement so that it can be opened up to
the extent that would allow the Victorian people to see
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how much has been paid as a result of the minister’s
conduct in these matters?
Hon. M. J. GUY (Minister for Planning) —
Speaking of characters from Fargo, Mr Tee is fast
becoming my diary secretary, because today he wants
me to meet people who have taken me to court;
yesterday he wanted me to meet Ronald McDonald up
here in the gallery. Maybe when he wants me to meet
the next Ronald McDonald I will be meeting the Leader
of the Opposition later in the week.
If I am going to take someone’s advice in this chamber,
I am going to take Mr O’Donohue’s advice, and not
only will I seek advice from my department on how to
make this matter more transparent through a public
process in an annual report, I will even go so far as to
make it retrospective to the years that Mr Tee’s party
was in government as well.

Cemetery workers industrial action
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health, Mr David Davis, and I ask: can the minister
inform the house about recent industrial unrest at the
Southern Metropolitan Cemeteries Trust?
Hon. D. M. DAVIS (Minister for Health) —
Members of the chamber will understand that the health
portfolio also consists of responsibility for cemeteries. I
thank Mrs Peulich for her question, which relates
directly to the area she represents. I should say that the
Southern Metropolitan Cemeteries Trust is a very
important trust, being a very effective — —
Mr Lenders — On a point of order, President, the
Minister for Health has previously said that it is
inappropriate to comment on any industrial action
during a live enterprise bargaining agreement (EBA)
process, so I seek through you from him advice as to
whether this is a live process and whether the stricture
that he previously applied during the Australian
Nursing Federation dispute applies to this one.
Mrs Peulich — On the point of order, President, I
am asking the question. I think it is really important for
the community to understand what the impacts on them
will be of this industrial unrest. That is the basis for me
asking the question.
Hon. D. M. DAVIS — Yes, it has been my practice
not to discuss the precise negotiating details of EBAs,
but I have from time to time made it clear that there are
matters around EBAs that I will comment on, but not
necessarily the exact negotiations.
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Mr Jennings interjected.
Hon. D. M. DAVIS — No, Mr Jennings. In fact the
matters — —
Mr Jennings — On the point of order!
Hon. D. M. DAVIS — I am; I am responding to
your interjections.
The PRESIDENT — Order! Mr Davis does not
need to respond to Mr Jennings’s interjection. He can
just tell me about the point of order.
Hon. D. M. DAVIS — I will from time to time
comment on EBAs where asked to do so where it is not
a matter about the precise details of negotiation but
where there are matters of public importance or matters
that impact on the public.
The PRESIDENT — Order! I do not believe it is an
area in which I need to intervene or to direct the
minister in terms of his response. I simply warn all
ministers that if they take a different position on
questions of a similar nature that are raised, they do so
at their peril. In other words, if any of the ministers
were to discuss the processes associated with an EBA,
then clearly they would run the risk of impacting
adversely on the government position or the employer
position on the EBA, and they would also in my view
then open themselves up to further questions in that
regard. I would permit a range of questions on those
matters if they were opened by a minister making
comment. That is the case with many other areas of
responsibility of ministers, particularly where they
comment on matters in the other house.
I do not intend to make a ruling in terms of whether or
not this question is in or out; as far as I am concerned it
is a legitimate question and the minister is entitled to
answer it in whatever way he wishes. However, as I
said, ministers — and not just this minister, who I think
is particularly mindful of this — need to be aware that
if they set foot in new territory, it is in for a penny, in
for a pound.
Hon. D. M. DAVIS — President, I accept the
general point you made there. Where the minister steps
into a new area, that will have relevance for further
questioning. But my point here is to indicate to the
community the concerns that the government might
have about the impact on the community, rather than to
talk about the precise matters that might be around a
Fair Work Australia or other related EBA negotiation.
I have seen a letter dated 12 August from the Australian
Workers Union. It lays out a number of industrial bans
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that would impact directly on the community, and I
have to say that I am very concerned about those bans. I
will read them for the community so it understands
what was being proposed, although there has been
some further development on this. They include ‘an
indefinite ban on ledger removals’ and ‘an indefinite
ban on backfilling of graves’.
I am very concerned about those matters, and indicate
to the community that the backfilling of graves is
critical. I would not want to see an industrial dispute
where the gravediggers were prepared to dig a grave,
put the coffin in the grave and refuse to backfill it. This
would be a significant matter of public safety, and
certainly the government would be prepared to
intervene in that matter to ensure that community safety
and community expectations were met.
That applies equally to the ban that would seek to
prevent the removal of ledgers — and for the benefit of
the chamber, the ledger is the large stone covering of,
perhaps, a family grave.
Mr Jennings interjected.
Hon. D. M. DAVIS — I have certainly made my
views known publicly, and I am making them further
known now. If the ban were to persist, that would be a
concern, because it would mean that if somebody were
to die, they would not be able to be buried in their
family plot. It would be a significant imposition on
people and certainly on families at a very sensitive
time, a time of bereavement, to see that either the grave
could not be filled after the service or the ledger could
not be moved on the family grave. In my view that
would be extraordinary. I was certainly prepared to
make my view known — —
Mr Jennings — On a point of order, President,
despite my interjections I have actually been listening
to the minister’s answer. My concern is that he is
answering a hypothetical question, because he has not
drawn attention to any fact that reinforces his rhetoric
or his flourish in relation to this matter, and I would like
his clarification, facilitated by you, as to whether he is
talking about a hypothetical matter or whether this has
occurred.
Hon. D. M. DAVIS — On the point of order,
President, for the benefit of the chamber I can directly
quote from the letter from the Australian Workers Union,
which states at points 4 and 5, ‘an indefinite ban on
ledger — —
Honourable members interjecting.
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Hon. D. M. DAVIS — This is not hypothetical; this
is a letter that arrived — —
The PRESIDENT — Order! That is enough. I
thank Mr Jennings for the point of order. It is my view
that in fact the authenticity of the letter has not been
challenged. That letter states that this is a possible
industrial action that might be pursued by a union in
support of its negotiations of an EBA. To that extent I
think this does not constitute a hypothetical position. It
is in fact valid for the minister to say, ‘Okay, this
proposition has been put as a possible action by the
union’. I do not know whether it is one that it intends to
follow through with or whether it has withdrawn that
proposition, but certainly the letter at this stage
indicates that it was a possible action, and to that extent
I do not believe it is hypothetical.
Can I also add in response to the earlier points of order
raised that the line of answering that the minister has
taken in this regard is quite different to any discussion
of the EBA and EBA process. If it is helpful to the
chamber, I think what the minister is talking about is
implications for the public if industrial action is taken
on that EBA. I do not believe he is in any way referring
directly to the EBA or to that process of negotiations.
Hon. D. M. DAVIS — I am concerned about the
proposed bans that have been put forward. I note that
when this became public and the Herald Sun carried a
story, within hours there was a movement by the union
to come to the negotiating table. I think the union went
too far in proposing not to backfill graves and not to lift
the ledgers on family plots. This was an insensitive
step. A number of cultural groups in our community
require very swift burials to occur, and it would be quite
wrong to leave those burials incomplete.
Honourable members interjecting.
Hon. D. M. DAVIS — Yes, Mr Melhem, your
name is on the letter. It is your letterhead from the
union — —
Honourable members interjecting.
Hon. D. M. DAVIS — You should walk away from
this insensitive step.
Mr Melhem — On a point of order, President, I take
offence at Mr Davis bringing my name to an action in
which I have not taken part. It must be an old letter.
Another point is that he is criticising the union for
doing the right thing and going back to the negotiating
table. But my main point of order is about using my
name from an old letterhead and pretending that I
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played a part in this. I would like that comment to be
withdrawn.
Hon. D. M. DAVIS — On the point of order,
President, it is entirely appropriate for me to note that
12 August is the date of the letter. I have a further letter
from 19 August, and both of these show ‘Cesar
Melhem — Victorian secretary’ on the bottom. It may
be that the union is short of stationery. That may be it,
but the member may like to explain. I know he is still a
member of that union, but I do not know his exact
involvement.
I do know the letter was signed by Ben Davis, the
secretary at the time, but certainly it is on letterhead that
has ‘Cesar Melhem’ listed there. He may wish to
explain to the chamber precisely what involvement he
has.
Mr Jennings — On a point of order, President, I am
confident that you do not need my assistance or
guidance in relation to this, but I will make the point of
order for the sake of form. Mr Melhem sought a
withdrawal from the minister of an imputation. It was
clearly the minister’s intention to muddy the reputation
of Mr Melhem for an action attributed to Mr Melhem
that he did not undertake, and Mr Melhem’s connection
to it is the clearly out-of-date stationery which had no
authorisation from Mr Melhem to be distributed. The
minister has mischievously tried to misrepresent
Mr Melhem’s connection to this matter and to muddy
his reputation. That is his clear intention, and that is the
matter in regard to which Mr Melhem seeks a
withdrawal.
The PRESIDENT — Order! I must say that I also
had concerns about the reflection on Mr Melhem that
was conveyed by the minister in so much as I do not
think there is any need for Mr Melhem to explain to the
house why somebody else might have used old
stationery. It is fairly clear to me that Mr Melhem,
whilst he might maintain membership of the union, is
not, from my perspective, in any way involved in the
workings of the union or in this specific EBA
negotiation.
Clearly it would be prudent for Mr Melhem to raise this
matter with the union and suggest that it fork out a few
dollars for some new stationery. Nonetheless, I think
there has been an unwarranted and somewhat unfair
reflection on Mr Melhem raised by the minister in
referring to the stationery in the way he has, particularly
given that the office-bearer who has actually signed this
document is clearly a very different person to
Mr Melhem and has assumed the title that Mr Melhem
might well have had in the past. Clearly the union does
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not have two people operating at the same time with
that title. Mr Melhem is clearly away from that position
and in the service of the Parliament, and the signatory is
the person who now occupies that position.
Mr Melhem has sought a retraction, and really this is a
lineball one, in the sense that I can understand his
concern about the matter raised. As I said, I think the
imputation was inappropriate as a reflection on
Mr Melhem, and I think the minister would have
known that this involves the difference between a
conspiracy and — I have a word, but I am not going to
use it. It involves the difference between a conspiracy
and — —
An honourable member — A mess-up!
The PRESIDENT — Order! And a mess-up. I
thank the member. In this case I dare say it is a mess-up
and not a conspiracy, and I think the minister would be
aware of that.
Hon. D. M. DAVIS — Further on the point of
order, President, it is my understanding that
Mr Melhem may still remain as a director or have an
involvement with the board. I am just trying to
understand the exact link — —
Honourable members interjecting.
The PRESIDENT — Order! That would have
nothing to do with this letter and the context in which
Mr Davis raised it and his suggestion that Mr Melhem
had an involvement. To bring in a speculative matter
like this pertaining to what a member’s role might be
somewhere is unhelpful. If the minister believes there is
a conflict of interest, he might pursue that by other
mechanisms within the house rather than raising it at
this point.
The member has sought a withdrawal of the comment
with respect to the implication that he is still involved in
the union and has something to do with the matter on
which the minister delivered comment in responding to
Mrs Peulich’s question about the current enterprise
bargaining agreement. I can accept that this was a
reflection on the member that I do not think is
warranted in the circumstances, so I would therefore
seek a withdrawal of that comment.
Hon. D. M. DAVIS — I withdraw.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
The matter was raised with me by a member of the
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union and also by family members of that particular
member, and in particular there were other bans — —
Mr Jennings — That’s why you were laughing.
Mrs PEULICH — I was bemused by the phrasing
of the question, but I am not bemused by the serious
nature of the bans. It is not only the backfilling of the
graves; I am also concerned by one of the other
proposed actions, which is to not collect rubbish into
the future without an end date. I just want the minister
to comment on the implications of other proposed bans
for not only the workers but also visitors to the graves,
families who are obviously regular visitors and so forth,
because I certainly am concerned by that.
Mr Lenders — On a point of order, President, the
rules of this house are absolutely explicit: questions
without notice come from members of Parliament.
Mrs Peulich said she was bemused by the wording of
the question. I put to you that a member bemused by
the wording of a question cannot have written the
question herself and therefore is in breach of the
standing order saying that a question without notice
must come from a member of Parliament. It is not a
light matter, because people in the House of Commons
have been imprisoned for asking questions on behalf of
others. I put to you that this question is out of order
because according to the member’s own words it was
written by somebody else.
Mrs Peulich — On the point of order, President, I
was bemused because of the ambiguity of two words I
had used and that I was not aware of until I got up to
read the question. No-one is perfect.
The PRESIDENT — Order! We have a rich
tradition of Dorothy Dixers in any event. Nonetheless,
whether or not the original question was generated by
Mrs Peulich or by Mrs Peulich with the assistance of
staff, the latter would be a common practice of many
members — that is, to have members of their staff
assist them in drafting speeches, adjournment matters,
questions or whatever. I think there is not a problem
with that, and as I heard the supplementary question, it
had been clearly drafted on foot by Mrs Peulich.
Mr Viney — On a point of order, President, the
rules in relation to supplementary questions are quite
specific and say that the supplementary question must
follow from the original question and the minister’s
answer or refer to them. I put to you that putting a
proposition to a minister and asking the minister to
comment on that is not a question and certainly not a
supplementary question under the rules of this place.
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The PRESIDENT — Order! A member is entitled
to seek elucidation or clarification of an answer. I think
the subject matter is the same. The circumstances of
public inconvenience are being further explored by
Mrs Peulich, and that is apposite to the question she
originally asked. In that context I am of the view that
the supplementary question is in order.
Hon. D. M. DAVIS (Minister for Health) —
President, I will attempt to be brief. I thank the member
for her further question, noting that there was in fact a
rubbish collection ban as part of that letter of
12 August. Since then I have been informed that there
have been some meetings between the Australian
Workers Union and Southern Metropolitan Cemeteries
Trust and that there may be some way forward, and I
would welcome that in the community’s interest.
I understand that the union may now not be proceeding
with its bans on rubbish collection and other matters. I
welcome the union backing off from its bans on
backfilling graves and lifting ledgers. It shows you
what the community is able to do when it speaks out
through the newspapers — the union is prepared to
back off at that point. I will keep the house updated
about progress on this enterprise bargaining agreement.

Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. A previous question I
asked some time ago related to the confidentiality
agreement and the minister’s inability to reveal the
level of compensation that was paid. The legal costs
paid by taxpayers in this litigation are not subject to any
confidentiality agreement. In the interests of public
disclosure, will the minister reveal the legal costs
incurred to date in these proceedings?
Hon. M. J. GUY (Minister for Planning) —
President, you are quite right in what you said before:
this chamber has a rich tradition of Dorothy Dixers. I
simply say very clearly to Mr Tee that I have said,
unlike any other minister — —
Mr Lenders interjected.
Hon. M. J. GUY — Mr Lenders, what have you got
to hide about Dandenong? Why are you interjecting?
What have you got to hide? Don’t you interject against
me on legal matters.
Mr Lenders interjected.
Hon. M. J. GUY — What have you got to hide on
Dandenong? You were the Treasurer, Mr Lenders. You
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are interjecting. If you want to have a debate about
Dandenong, Mr Lenders, we will have it.
Mr Tee — On a point of order, President, the
minister is debating a different question. I am trying to
hear the answer to my question. I ask you to bring him
back to the matter at hand.
The PRESIDENT — Order! I remind the house
that we are up to question 3. I also indicate that whilst
the minister may well be debating at this point — and it
certainly seemed to be, to some extent, a private debate
between him and Mr Lenders — the fact is that when
someone interjects and raises an issue it makes it a lot
more difficult to bring a minister back to a particular
position. In other words, Mr Guy is actually responding
to an interjection by Mr Lenders. I have difficulty in
saying to him that an interjection can stand if he is not
entitled to respond to that interjection. I would therefore
suggest that those who interject might well take that
into account before they provoke a minister to take a
different line in answering a question to that which the
proponent of the original question might well have
expected or wanted.
As a courtesy to the house, and given the commitments
that members might have over what is usually the
luncheon break, I ask that Mr Guy give some
consideration to the original question asked by Mr Tee
and not be persuaded by interjections to venture into
other territory.
Hon. M. J. GUY — That is wise advice, President. I
am happy to go and get advice from my department in
relation to the matters I outlined in response to the
previous question — not just in relation to the Ventnor
issue but also in relation to the Windsor Hotel, the boat
ramp at Bastion Point, channel deepening, former
planning minister Justin Madden versus the federal
minister for the environment, former Attorney-General
Mr Hulls versus S. B. Partitions, former planning
minister Ms Delahunty and the Hilton Hotel, former
planning minister Mr Thwaites and the Craigieburn
bypass and of course the Labor Party and the Seal
Rocks issue in its first term of government.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for his answer. My concern is that on some
half a dozen occasions now the minister has undertaken
to get advice and come back to the chamber, including
on 26 June this year, when I asked him a similar but
different question in relation to the legal costs incurred
up to that date. The minister said on that occasion, as he
did just now, that he would get some advice, take the
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question on notice and come back to the chamber, but
he never did. What confidence can the house have that
on this occasion the minister will honour his
commitment and come back to the house with an
answer to my question?
The PRESIDENT — Order! That is marginal as a
supplementary question, I have to say.
Hon. M. J. GUY (Minister for Planning) — I
simply say that I am going to take some advice from
my departmental secretary regarding the list I read
before. I have said that for three questions in a row. I
tell you what, President, I will go one step further: for
good measure I will throw in the legal advice for the
Little India case in Dandenong too.

Aviation industry
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to
Mr Rich-Phillips, the Minister responsible for the
Aviation Industry. Can the minister inform the house of
any recent investments that cement Victoria as
Australia’s leading aviation state?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Dalla-Riva for his question and for his continued
interest in the Australian and Victorian aviation and
aerospace industry. Victoria has a great story to tell
with Boeing Aerostructures at Port Melbourne, which is
the largest Boeing manufacturing facility outside North
America. It is now engaged in manufacturing leading
edge and trailing edge wing components for the
787 Dreamliner — the only facility anywhere in the
world that is supplying those components to Boeing’s
Seattle facility. Victoria has developed a very strong
capacity in the composite manufacturing technology for
those components going into that program.
Last week I was delighted to join the Premier and Alan
Joyce, the chief executive of Qantas, and Jayne
Hrdlicka, the chief executive of Jetstar, for the
announcement that Jetstar, which is to be the first
Australian operator of the 787 Dreamliner, will be
basing its 14 aircraft in Victoria. This will lead to a
capital investment by the Jetstar Group of around
$100 million to support the program and the creation of
100 associated jobs in pilot training, cabin crew training
and line and light maintenance on that airframe. This
will consolidate Victoria’s position as one of the
leading locations in the Asia-Pacific region for
manufacturing, maintaining and crewing the
787 Dreamliner.
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This is a very significant strategic investment for the
Victorian aviation and aerospace industry. It underlines
our capacity in working with composite technology and
highlights the confidence that Qantas and Jetstar have
in the Victorian economy and the Victorian aviation
and aerospace industry.

Fire services property levy
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I refer the
minister to recent comments in the Age of 12 August by
the Community Housing Limited state manager, Brett
Wake, that his organisation’s fire services property levy
will increase from about $64 000 to $277 000 due to a
reclassification of its properties as commercial rather
than residential. In that article Mr Wake was quoted as
saying:
These properties are clearly not commercial; they are there for
a social purpose …

In fact the tenants are classified as tenants under the
Residential Tenancies Act 1997. I ask the minister: how
does the Office of Housing regard the properties
operated by Community Housing Limited? Are they
commercial or residential?
Hon. W. A. LOVELL (Minister for Housing) —
The Victorian government has implemented the
Victorian bushfires royal commission recommendation
to replace the insurance-based fire services levy with a
property-based levy. I am not responsible for the fire
services levy, and any specific responses to questions
on this matter should be addressed to the Treasurer.
However, I am aware that the Community Housing
Federation of Victoria has raised concerns about the
classification of community housing properties and
how they are affected by the levy. My departmental
officers are in discussion with the Community Housing
Federation of Victoria to identify the financial
implications of the levy for the community housing
sector and to consider any appropriate responses to the
implications.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — In fact
community housing is the minister’s responsibility. I
point out that in the same Age article Mr Wake is
quoted as saying:
… the huge rise in the levy would reduce the organisation’s
ability to increase its stock of affordable housing and could
result in increased rents.
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What assurances will the minister give to housing
tenants in community housing that they will not see an
increase in their rent, nor have maintenance issues
delayed, as a result of this government’s incompetence
in implementing the fire services property levy?
Hon. W. A. LOVELL (Minister for Housing) —
The regulation of community housing organisations is
not my responsibility either.

Places Victoria
Mr FINN (Western Metropolitan) — My question
without notice is to my friend and colleague the
Minister for Planning, and I ask: can the minister advise
the house what action he has taken to ensure that Places
Victoria remains a viable and profitable statutory
authority?
Hon. M. J. GUY (Minister for Planning) — I want
to thank my friend and colleague Mr Finn for a very
good question in relation to Places Victoria. I note that
the Minister for Housing, Wendy Lovell, answered well
a question there, although bizarrely I am not necessarily
sure it was meant to be directed to her. Having said that,
I point out in this answer: 18 months of threats and five
questions on Ventnor and that is it? I am wondering
where Mr Tee has disappeared to. Maybe he has gone
the way of this question, as asked by Mr Finn, and that
is about fibre to the home and the Aurora development.
I am aware that VicUrban signed off an ambitious plan
for an optic fibre network to 8000 homes in the Aurora
development in Melbourne’s northern suburbs. Signing
off on a fibre-into-the-home development sounds very
familiar, does it not? Investment in this fibre-to-home
initiative was signed off and sealed in 2006. Basically
we have found it to be unfunded and indeed
unrecoverable because bizarrely no-one is paying for it.
It is a promise that could never ever be delivered. It is
like the railway line through Epping North that was
promised but never delivered. It is like the fully
water-sustainable suburb that was meant to be:
promised but never delivered. I note that on 11 March
2008 — —
The PRESIDENT — Order! Can the minister help
me: are any of those projects Places Victoria projects?
Hon. M. J. GUY — Yes, all of them.
The PRESIDENT — Order! The minister, to
continue.
Hon. M. J. GUY — They are all Places Victoria. In
fact it is all one project of VicUrban, Places Victoria’s
forerunner, which is what Mr Finn is asking me about. I
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note that on 11 March 2008 a former Minster for
Planning, Justin Madden, when I questioned him, said
in this chamber that:
Our sustainability and leading initiatives in VicUrban’s
development —

in Aurora —
include … fibre-optic cabling as standard in every home,
providing internet access 40 times faster than the norm —

anywhere else —
in Australia …

In fact not only have we found this project to be
unfunded, undeliverable and unrecoverable but it has
cost us to the tune of $45 million, signed and sealed by
the then Minister for Planning, Rob Hulls. Interestingly
I wonder who his legal adviser was at the time. Maybe
it was Mr Tee. Was it Mr Tee? It was signed and sealed
in 2006. But it gets better. After realising that this
promise could not be delivered, as Mr Finn correctly
asked me, VicUrban then delivered free mobile phones
to every home in the 10th completed estate to
compensate for the undelivered scheme. It provided a
full subscription to all Foxtel channels to every home.
No money was spent on better transport. Instead the
Labor government provided adult channels to every
home to fund its mistake. Instead of funding buses,
Labor was funding porn! I have to say that whoever
signed off on those contracts — and of course they
were done under former planning minister Rob
Hulls — has a lot to answer for.
Not only is this project defunct due to the federal
government’s proposed national broadband network
(NBN), but as every home is supposedly to have NBN
connected for a fortune we find a most unique
situation — that is, that one Labor government has
wasted $45 million of another Labor government’s
money.
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clear-cut response because it may well have occurred. I
think it is important that he make inquiries to establish
whether that has in fact occurred. I ask the minister:
will he take active steps through his department to
ensure that I am not denied entry to any other public
sector aged-care facility in the future?
Hon. D. M. DAVIS (Minister for Ageing) — As I
understand it, at state facilities there is an orderly
process that should operate, and members of Parliament
obviously have links with and from time to time visit a
whole manner of health and other facilities in their
particular areas. No doubt that procedure of notifying
should occur so that people know about visits and are
able to operate in a sensible way.
Ms Mikakos — They were notified.
Hon. D. M. DAVIS — Ms Mikakos is asking about
a general approach, and I am indicating that I would
expect from time to time that members of Parliament
on both sides of the house would visit a whole range of
facilities, whether they be hospitals, health services or
so forth. I might reflect on my time in opposition where
under the previous government I was never allowed to
hold a press conference on the land owned by any
health service or aged-care service — —
Mr Jennings — Is that different now?
Hon. D. M. DAVIS — I am just indicating that that
was always something that I was cautious to comply
with and work through sensibly.
The PRESIDENT — Order! I thank the minister.

Regional and rural higher education
Mrs MILLAR (Northern Victoria) — Can the
Minister for Higher Education and Skills update the
house on recent initiatives by the coalition government
to support regional Victorians in participating in higher
levels of education?

Peninsula Health aged-care facility
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Ageing. Did the
minister’s office or department in any way instruct
Peninsula Health management to deny Mr Tarlamis and
me entry into its aged-care facilities last week?
Hon. D. M. DAVIS (Minister for Ageing) — Not to
my knowledge.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister says ‘Not to my knowledge’. It is not a

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am delighted and honoured to have the
first question from Mrs Amanda Millar, particularly as
she has demonstrated already in a very brief time in this
house an interest in education matters. Like other
members, I was most impressed with her inaugural
speech today — and learnt much from it, I might add. I
was particularly impressed when she said that
technology has shrunk the world and that technology
can be used to overcome the barriers of geography;
indeed it can. I look forward to working with
Mrs Millar in greater detail on some of the technology
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that we are developing to deliver higher education
programs in regional Victoria.
There are also other ways of doing that, and through
our Regional Partnerships Facilitation Fund we are able
to facilitate a lot of extra higher education programs
being delivered to regional students. I might add
quickly that it is a $20 million fund that is part of the
$1 billion Regional Growth Fund that the Napthine
government has in place, and there has now been a
distribution of that funding, with 14 out of 15 projects
already announced. The last one I will announce next
week when cabinet visits Bendigo, because it is in the
Loddon Mallee region. I am also delighted to say that
these 15 projects have been spread across the regions:
Gippsland has six projects, Hume has seven,
Barwon-south western has five, Grampians has five and
Loddon Mallee has six. There is a very even
distribution of those programs.
The programs have led, I might add, to more than
2500 regional Victorians being able to be enrolled in
courses during the four-year funding program of this
particular grant period — 2500 students who would
probably otherwise have had to move to Melbourne to
participate in their education. The programs has also
covered areas of need in regional Victoria — areas like
community health and nursing, early childhood and
tertiary education, food and dairy manufacturing,
engineering, veterinary technology, business,
hospitality and tourism, agricultural science and land
conservation. It is a really impressive range of relevant
programs for students in regional Victoria.
The Regional Partnerships Facilitation Fund has been
one of the highlights I have had the pleasure of working
on with the Minister for Regional and Rural
Development. Importantly, though, so many
students — we estimate 10 000 over 10 years — will be
direct beneficiaries of this marvellous program.

Firefighter compensation
Ms HARTLAND (Western Metropolitan) — My
question is to the Assistant Treasurer, the Honourable
Gordon Rich-Phillips, who is the minister responsible
for WorkCover. The government’s argument for not
progressing with presumptive legislation for firefighters
has been based on information that has not yet been
released. I am aware of documents that relate to
science, actuarial assessments and the costings. I am
aware that the Institute for Safety, Compensation and
Recovery Research (ISCRR) conducted an evidence
review, also referred to as the ‘medical opinion final
version from ISCRR’, and that the actuarial assessment
and cost estimates were done by both the Country Fire
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Authority and WorkCover. My question is: will the
minister make public all relevant documents relating to
science and costs that have informed the government’s
position on this matter?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Hartland for her question
about presumptive legislation for firefighters. I would
like to say up-front that the Victorian government
values the role that our firefighters play in our
community, whether they be volunteer firefighters —
there are around 35 000 volunteer firefighters in
Victoria — or the around 2500 paid firefighters with
the Metropolitan Fire Brigade, the Department of
Environment and Primary Industries or other agencies.
The Victorian government values the role those
firefighters play in our community. Likewise, the
Victorian government believes that firefighters who
contract cancer as a consequence of their work as
firefighters should be compensated and are entitled to
be compensated.
We already have mechanisms in place in Victoria to
provide that compensation. In the case of paid
firefighters, we have the Victorian WorkCover scheme.
As in the case of any workplace injury, an employed
firefighter seeking compensation for an injury is
entitled to access that compensation through the
WorkCover scheme. In the case of a volunteer
firefighter covered by the Country Fire Authority Act
1958, they are entitled to a mirror scheme of
compensation, similar to that provided under the
WorkCover scheme.
What the Victorian government has announced this
week is that it will make that process of accessing
compensation easier for our firefighters through the
formation of the firefighters assessment panel. This will
ensure that there is a common access point for both
volunteer firefighters and paid firefighters and that
those firefighters have access to the medical specialists
who have the particular knowledge and expertise of a
scientific and medical background with respect to the
relationship between cancers and firefighting activity so
that those claims can be dealt with expeditiously and
consistently across both groups.
Ms Hartland raises the issue of presumptive legislation,
a change to the Accident Compensation Act 1985 and a
consequential change to the regime that applies to
volunteer firefighters. The Victorian government has
been quite clear in saying that it is not ruling out and
has not ruled out considering presumptive legislation,
but in order to introduce presumptive legislation it
needs medical and scientific evidence that demonstrates
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the causal relationship between certain cancers and
firefighting activity.
It is a sad reality that cancer is very prevalent in the
Victorian community. Around 30 000 Victorians are
diagnosed every year with various types of cancer, so it
is not easy or straightforward to say, ‘Because you have
cancer and you were a firefighter, that cancer was
caused by firefighting’. Through the schemes we have
in place and through the firefighters assessment panel,
each case will be considered on its merits and each
application for compensation will be considered on its
merits, and we believe that that is an appropriate way to
move forward.
Ms Hartland raised the issue of medical and scientific
evidence. I say to Ms Hartland that she has received a
number of documents under the Freedom of
Information Act 1982 from the Victorian WorkCover
Authority and that the medical and scientific evidence
exists in the public domain. Ms Hartland would be well
aware of those various publications. The Victorian
government is not closing off the path to presumptive
legislation. We look forward to seeing further medical
and scientific evidence of the causal relationship
between cancers and firefighting come forward, and we
will evaluate that as it does.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I did
receive quite a large number of documents two weeks
ago, which I am now appealing because my own
assessment is that about half of them are missing. There
is no evidence in there as to how the government has
made those assessments; there are a great many
documents missing.
I asked a very simple question today about when it
would be that the government would actually release
the documents that have assisted in informing its
position on presumptive legislation. I do not have those
documents at the moment; the government clearly does.
I am asking when they will be released. It is not a
difficult question.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Ms Hartland on her
supplementary question that she has received various
documents under FOI released through the WorkCover
scheme. She says she is appealing the decision on the
release of some documents, and that process of appeal
through the FOI process will take its course.
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Avoca Children’s and Family Centre
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to raise a question without notice for the
Minister for Children and Early Childhood
Development. Can the minister inform the house of any
developments that will impact learning opportunities
for children in Avoca?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and his ongoing interest in early
childhood facilities in his electorate of Western Victoria
Region. I am delighted to inform the house that last
week, together with Mr Ramsay, I officially opened the
new Avoca Children’s and Family Centre. I
acknowledge the strong advocacy of Mr Ramsay,
Mr Koch and Mr O’Brien towards getting the grants for
that centre. I also acknowledge the strong advocacy of
the federal member, Dan Tehan, the member for
Wannon. These four members were very strong in their
advocacy for the shire of Pyrenees and for the need for
children’s services in the Avoca community.
The new centre is a multipurpose facility designed to
deliver integrated children’s services as well as a suite
of community services to meet the needs of a growing
population in Avoca. The new service will bring
together not only kindergarten but also a new family
day care centre. It brings together maternal and child
health services, consulting rooms, a toy library, a
playgroup area and specially designed family-friendly
community spaces for meetings and a range of
activities.
This new centre will build a stronger and more
integrated early years service system and improve
access to services in the Avoca community. It will also
provide facilities essential to a growing population,
ensuring that the town is attractive to young families. It
will provide high-quality multipurpose social
infrastructure for the Avoca community.
The centre has been made possible through $1 320 000
from the Victorian state government, $150 000 from
the Pyrenees Shire Council and $60 000 from the
Avoca Community Bank. A further $25 000 was raised
by the committee of management. As I do at all
openings, in acknowledging the committee of
management I acknowledged the hard work that went
into raising that $25 000.
Parents in Victoria put an enormous amount into early
childhood facilities, largely because early childhood
services grew from a push from parents to have those
facilities in the 1940s. They have retained community
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management of many of those facilities, but they value
the early childhood facilities and they raise an
enormous amount of money and put in an enormous
amount of work in managing them.
This centre is a wonderful example of what can be
achieved in early childhood services. It is also a great
example of what is being achieved because of our more
than $93 million in grants that we have put into early
childhood services since coming to government. I know
that this centre will be appreciated and valued by the
children and families of Avoca for many years to come.
I must say that the opening was also another wonderful
opportunity for us to get Mr Ramsay on a slide and get
a great photograph. He has been photographed on the
slide in Avoca twice now, and it makes a great visual.
The children were most amused to see such a big man
on the slide.
Sitting suspended 1.16 p.m. until 2.18 p.m.

NATIONAL PARKS AMENDMENT
(LEASING POWERS AND OTHER
MATTERS) BILL 2013
Second reading
Debate resumed from 27 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — I would like
to state at the outset that the Labor Party will be
opposing the National Parks Amendment (Leasing
Powers and Other Matters) Bill 2013. From time to
time there is legislation in this place that involves the
long-term legacy that is part of our responsibilities as
legislators in this place. This bill is one of those. Our
national parks have been treasured by Victorians over
many generations, and it is incumbent upon us to
ensure that future generations also have the opportunity
to treasure them.
This legislation raises the question of how as
policy-makers we can support nature-based tourism in
Victoria, and I expect that government members will
attempt to make the case that this bill is a good thing for
nature-based tourism. Members of the opposition beg to
differ. We think the government is using this legislation
as a blunt instrument to facilitate private investment and
development in our national parks and that it puts at
risk the asset that nature-based tourism has at its
foundation.
There is a fine balance in supporting nature-based
tourism. Tourism is a rapidly growing global industry
that has not existed for long in the way we know it. It is
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a relatively new industry with enormous growth
potential in new markets in Asia, and domestic tourism
is also an important part of the tourism industry mix.
Tourism Victoria is currently focusing its campaign
efforts on intrastate tourism to encourage people to
travel from one part of the state to another.
I am fortunate enough to have some of the most
beautiful parts of Victoria in my electorate. All our
families are proud of us when we are elected to serve in
this place. My dad was particularly chuffed when I was
elected to represent Western Victoria Region, an area
that has within it both the Grampians and the Great
Ocean Road. He thought that was pretty cool. I am
inclined to agree; I also think it is pretty cool. We have
some wonderful assets that it is incumbent upon us to
protect. Some of these areas are places where I spend
time whenever the opportunity presents itself, and I am
concerned that what the government is proposing to do
under this legislation is going too far.
This bill amends the National Parks Act 1975 and
allows for leases to be granted in most areas of national
parks. It extends the current 50-year leases to 99-year
leases in some areas, including Point Nepean and
Mount Buffalo national parks and Arthurs Seat State
Park. The government has released guidelines around
how it envisages this arrangement will work, and this
has only fuelled our concerns. Public consultation is
limited. That is an emerging theme with the
government on all manner of things, and this bill is no
exception. There is no formal means by which
community feedback can be incorporated into the final
decision making, and we think the arrangements for the
management of development proposals and actual
developments is woefully insufficient.
This legislation provides for leases of up to 99 years in
length, which in effect gives control of these areas to
private operators. Instead of being areas that are
available to all Victorians, they become areas that are
available to Victorians who can pay for access. I very
much appreciate the need for high-yield overnight
visitation as an important part of nature-based tourism,
but I think there is plenty of opportunity for this to
happen adjacent to our parks rather than in our parks.
As I indicated, the process for approval is streamlined.
There is limited opportunity for public comment, and
we believe this bill, if passed by the Parliament, in
effect hangs a ‘For sale’ sign out on our national parks.
Examples that government members provide during the
debate will no doubt be of developments outside of
national parks. The government has frequently cited the
development at Cradle Mountain. This development is
outside of the park. I am concerned that if these
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pristine, beautiful and special places are undermined by
inappropriate development, the towns that support
visitation to those communities will have their very
wellbeing put at risk. I am also concerned because this
government is not one that can be trusted to manage our
national parks in relation to development or more
generally. This government’s record on protecting our
natural environment is appalling. The climate change
deniers have been let out of the cupboard. There has
been a free-for-all approach to firewood collection. The
cows-in-parks fiasco, which was something else
altogether — —
Mr Finn — I was never in the cupboard! What are
you talking about?
Ms PULFORD — I stand corrected. It is true;
Mr Finn has always been a proud climate change
denier. His consistency is to be acknowledged — and
nothing more than acknowledged.
Before the 2010 state election the then Baillieu
opposition presented a different picture of its
environmental credentials. We had support from both
sides of the house for the introduction of renewable
energy and emissions targets. After the election its
colours changed quite dramatically; these things were
described by senior members of the coalition
government as ‘aspirational targets’ and the like. This
legislation, if passed by the Parliament, will put
Victoria out of step with the rest of Australia and other
countries with which we compete for the nature-based
tourism dollar. This is not a trend occurring anywhere
else in the world. If members do not believe me, let me
cite some eminent Victorians who have had a little to
say about this in recent days.
Mr P. Davis — You read the Age, too, did you?
Ms PULFORD — It was a public letter. I read a
variety of newspapers. This letter was not written by
people at the Age nor is it something I have any
authorship of. This is a letter signed by a number of
signatories: Professor Graham Brown, AM;
Professor Michael Buxton; Professor Peter Doherty,
AC; Mrs Alicia Fogarty; Justice John Fogarty, AM; the
Honourable David Harper, AM, QC; Professor Barry
Jones, AO; John Landy, AC, CVO, MBE; Dr Margaret
Leggatt, AM; Dr Mick Lumb, OAM; Duncan
Malcolm, AM, JP; Professor Rob Moodie; Sir Gus
Nossal, AC, CBE; Lady Lyn Nossal; Professor Margot
Prior, AO; Dimity Reed, AM; Don Saunders, PSM;
Dr Helen Sykes, AM; Associate Professor Geoff
Wescott; Professor David Yencken, AO; and
Professor Spencer Zifcak.
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In this letter regarding the legislation we are
considering, these eminent Victorians said:
The most insidious of these intrusive uses are the proposals of
the Victorian government to lease areas within our national
parks for up to 99 years to encourage commercial
development by private corporations.
In reality a 99-year lease transfers ownership of a public asset,
something we all own and can share, to a private benefit
enjoyed by the privileged few.
…
A 99-year lease would essentially remove land from the park
and transfer tenure and management to the private sector.
Currently such an action can only occur by a decision of the
Parliament to pass an amendment to the National Parks Act.

With this legislation today we are abrogating that
responsibility and that right. The letter goes on to say:
We cannot understand why the government would wish to
pursue high-risk policies that threaten the security of our
national parks when low-risk, attractive development could
be encouraged in outstanding locations just outside our
national parks.

These are the words of highly respected Victorians. I
believe they reflect the views of the vast majority of the
public.
I think the government has this wrong. There are other
ways to support nature-based tourism, which is an
important area of current and potential employment
across Victoria. This government has exceptionally
poor form on environmental management — it cannot
be trusted on this — and the bill does it all wrong. It
will put at risk an asset that we all have a responsibility
to look after for future generations. That is why the
Labor Party will oppose the bill today.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am pleased, on behalf of the
government, to make a contribution to the debate on the
National Parks Amendment (Leasing Powers and Other
Matters) Bill 2013. The government has been
committed to providing for private sector investment
and longer term leases in national parks. The bill is part
of the government’s efforts to allow more people to
enjoy our world-class natural tourism attractions.
Through the Minister for Tourism and Major Events we
are committed to developing regional tourism in
Victoria, and we recognise the important role that
nature-based tourism can play in this. The
government’s position is that Victoria’s appeal as a
nature-based tourism destination can be enhanced
through encouraging sensible and sensitive investment
in national parks.
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The bill forms part of the implementation of the
government’s response to the Victorian Competition
and Efficiency Commission report Unlocking Victorian
Tourism — An Inquiry into Victoria’s Tourism
Industry.
The bill will enable leases and associated licences to be
granted for terms of up to 99 years for significant,
high-quality nature-based tourism investments in parks
under the National Parks Act 1975. Allowing for longer
term leases will provide certainty and a greater
incentive to develop innovative, high-quality proposals
in our national parks. It will also make Victoria
competitive with those other states that provide for
longer term leases.
The bill also includes measures to ensure that any lease
granted reflects the government’s commitment to
sensible and sensitive investments in parks under the
National Parks Act, including specifying those areas in
parks where leases will not be granted. It is important to
note that 37 per cent of the area under the National
Parks Act will not be available for leasing. The bill
requires that lease purposes be consistent with the
objectives of the National Parks Act. It also requires
that any lease or licence issued must include conditions
that prevent or minimise any adverse impacts on the
park and its features. It requires consultation with the
National Parks Advisory Council prior to the granting
of a lease and requires public consultation where longer
term leases are proposed.
It is important to note that the Minister for Environment
and Climate Change has already released guidelines for
tourism investment opportunities in national parks.
These guidelines include clear principles that will
ensure a transparent and stringent assessment process
for all proposals.
The bill makes consequential amendments to the
leasing and licensing powers in existing provisions
applying to the quarantine station in the Point Nepean
National Park, the Mount Buffalo Chalet in the Mount
Buffalo National Park and the land in the Arthurs Seat
State Park that may be used for a chairlift and
associated visitor facilities. The government’s vision for
the Point Nepean National Park and the historic
quarantine station is one of a vibrant and unique
destination used by locals, the broader Victorian public
and national and international visitors well into the
future. This year the government announced a
$7 million investment in the Mount Buffalo Chalet to
refurbish the original building and provide a day visitor
centre and potentially a cafe.
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This is about strengthening the regulation-making head
of power in the National Parks Act. The bill strengthens
and modernises this power in the act in relation to three
matters. It creates an offence whereby the owner of an
animal found in a park against regulations will be guilty
of an offence. It sets aside areas of parks for particular
purposes and grants or revokes permits relating to
particular activities in parks. It also exempts persons or
things from any of the provisions of the regulations.
The amended powers will be able to be used when new
regulations are made to replace the 2003 park
regulations.
This is an important continuation of the coalition
government’s position on national parks, and it will
provide all Victorians, as well as people from interstate
and overseas, with the opportunity to share in our
national parks in a considered and mindful way. We
welcome the bill before the chamber and its passage
through this house.
Mr BARBER (Northern Metropolitan) — This bill
represents another part of this government’s all-out
assault on Victoria’s environment, which in many cases
it is undertaking purely on an ideological basis. Here
we have an example where national parks are to be
converted somehow into some sort of merchantable
commodity, when the economics, the environmental
science and public opinion are asking, ‘Why would you
do it?’. But this government continues undaunted, in
particular by offering private developers 99-year leases
over national park land. That is effectively a lifetime; it
spans generations.
We have had debates in this chamber before about
coalmines in national parks in which we were told that
something established by the Parliament 50 years ago
could not be changed and in fact the coalmine licensee
in question was to be allowed another 50 years of
coalmining in the middle of a national park. Here we
are seemingly giving the minister power to make
decisions at the stroke of a pen, with minimal control
around them, about some of our most precious natural
areas that will go on beyond many parliaments and into
the future, and even across generations into the future.
Even the report they produced with the Victorian
Competition and Efficiency Commission, which they
claim justifies their initiative — —
Mr P. Davis — Who is ‘they’?
Mr BARBER — The government. The report does
not say what the government says it says, and does not
in fact recommend development in national parks as the
best course of action. The report states:
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First, in general, the best course is to develop tourism
ventures outside the boundaries of a national park.

We have heard very little from the government about
what it intends to do in that area to ensure we have
good tourism facilities that showcase our natural assets.
Instead it is rushing forward with this legislation and
with a set of shaky and meaningless guidelines, and as
far as we know there is no actual proposal on the
horizon.
The bill has been called a betrayal of public trust. In an
open letter to the Premier this week, and in an
accompanying article, a group of eminent Australians
said:
National parks have not been set aside for grazing by cattle,
logging, prospecting, hunting or commercial development.
These activities, to be permitted in national parks in several
states, are incompatible with fundamental reasons for creating
them — protecting our natural and cultural heritage.

I would add: to ensure that natural and cultural heritage
exists forever and is a continuing source of inspiration
and wonderment to all of us who want to visit the
national parks and the many generations who will come
after us. This sort of cheap commercialisation that the
government is heading towards — and we saw some of
the Liberals’ efforts last time they were in
government — is a really clear statement of values to
Victorians about where the government puts our
national parks. It puts them with everybody else and
with everything else. If you cannot make a buck out of
it, it is not worth talking about. We can add to that the
cutting of resources to the parks service that the
government has engaged in with rounds of
redundancies and more under way as we speak. When
we see Parks Victoria’s annual report, which is due out
shortly, we will see exactly how much the government
has been stripping away from those whose job it is to
protect these parks and ensure they are there forever.
The bill runs contrary to the international rejection of
private developments in national parks. Professor Ralf
Buckley tells us in an article he provided for Park
Watch, which is the journal of the Victorian National
Parks Association, a group that has been in Victoria
since the 1960s and has fought battles not only to create
national parks but to protect them ever since, that:
In most of the world, tourist accommodation and commercial
tourism hubs are in gateway areas outside the parks
themselves, and all activities in protected areas are controlled
by the park management agency.
This approach works well even in very heavily visited parks,
such as those of India and China.
…
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There are more than 20 000 national parks worldwide. Less
than 1 per cent have any kind of private tourism
infrastructure; and most of those either predate park
establishment or are on pre-existing enclaves of private land.

It makes you wonder: which developers are lining up to
build Club Med Grampians or the Hilton on the Prom?
I do not believe there are any, because they can see the
very practical obstacles to any significant private
development in a national park. The first and most
obvious one would be bushfire safety. We have brought
in some extraordinarily tough measures around
development as a result of the 2009 Victorian Bushfires
Royal Commission and the tragedy that occurred at that
time. Many people in different municipalities across
Victoria are now finding that their developments in
some cases are completely banned by the rules, and yet
this government wants to tell us that it will approve the
development of significant residential capacity in the
very heart of a national park. There is not only the
difficulty posed by the development itself but also
associated issues of fire protection, fire safety,
evacuation plans and the rest, never mind the
difficulties that other infrastructure such as road access,
sewage treatment, energy, waste removal, space for
people’s cars and all the rest of it.
The guidelines put forward by the government are the
same guidelines that are meant to be referred to before
the minister makes a decision under this bill tell us
basically nothing. Whether you are a developer or a
park lover wanting to know what this means for a
particular development in a national park, the
guidelines do not tell you anything; the guidelines just
give you a checklist of the sorts of things you would be
looking at if you were going to do a development. They
do not say what is on and what is off, what is in and
what is out. They are meaningless.
Then there is the fact that these developments will
inevitably compete with other tourism operators in the
area. Around all our great national parks, from the
Grampians to the Great Ocean Road, right through
eastern Victoria and up in the north-east, there are many
great choices for accommodation, and typically they are
run by small, even family-owned businesses. I do not
think they want to have their march stolen by a private
development in a national park with all the attendant
difficulties and costs to the public, and no doubt
needing extraordinarily favourable commercial terms to
get off the ground in the first place.
The last time the Liberal-Nationals were in government
they dabbled in a bit of private development in national
parks, back when they were running a whole series of
mad scientist experiments to see how many different
public functions could be privatised, corporatised or
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sold off. This is far from being a level playing field
approach to development. It is almost a form of radical
wealth redistribution. Every time these guys are in
charge of government they start taking public assets
and trying to work out how they can flog them off to
someone with connections at the top end of Collins
Street or the bottom end of Spring Street. The luxury
lodges at Wilsons Promontory were met with huge
opposition from thousands of Victorians; many of
them, I am sure, would have been at the Liberal end of
the spectrum as well. The Seal Rocks debacle resulted
in $55 million of public money being paid out by the
state government in damages. The government points
to examples of development in parks like Cradle
Mountain and Lake St Clair in Tasmania, which I have
visited. None of those are on the scale allowed by the
legislation that the government wants us to support
today. If that was what the government was talking
about, then it would be in the bill, it would be in the
guidelines and it would constrain the minister rather
than giving the minister virtually unlimited power.
Of course down there at Cradle Mountain the main
visitors centre, car park and accommodation are
actually outside the park. The development within the
park consists of just huts and basic amenities, and we
already have those in Victorian parks. Of course the
private tours to those facilities are very cost prohibitive
for a lot of people: $3000 over six days of walking in
some cases. If the government were serious about this,
we would see some serious consideration given to what
is needed by way of infrastructure and planning rules,
outside of and adjacent to Victoria’s important national
parks.
More rules being put in place would in fact create more
certainty for private developers who wanted to know
that they could do a sensitive development, attract a
premium for that on private land adjoining a park and
then not have their views and amenities spoilt by the
next property developer who comes along and builds
the Taj Mahal. I would say that at least Corangamite
Shire Council has been proactive in this area, in that it
has looked at its tourism and natural assets and
identified certain areas that have now been made
available for those sorts of developments.
It is not surprising then that some at the big end of town
see a national park as an asset that they could benefit
from. It has actually been the Tourism and Transport
Forum, the business council, the big end of town, the
resort operators, the airlines and the rest of them that
have been pushing this along relentlessly, and the
government, picking up on the latest trendy idea, has
decided to bring in this legislation.
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As I noted, the government is talking up this form of
private development at the same time as it is slashing
investment in national parks. Even some of the existing
facilities within our national parks could do with some
serious capital investment to make them true
showcases. I was down at Cape Otway lighthouse,
which is a commercial lease operating within the Great
Otway National Park, and there are some beautiful
heritage assets there. It is run by a private operator, who
I have also met, and I have to say that if that facility had
some public dollars put behind it, it could in fact be a
major showcase for what has happened on that section
of the coast throughout European and pre-European
history, and it is an absolutely fascinating story.
If that facility were developed as an educational and
interpretive centre, you would be able to go down there
and learn about the pre-European history and the people
who lived along that coast. You would be able to learn
about their early interactions with the first European
arrivals, the lives of those who lived on that coast in
European times before the lighthouse was developed,
the history of the lighthouse itself, the shipwrecks and
all the rest of it. However, what we are talking about
there is more of a sort of living museum approach, and
that is not the kind of pitch that this government is
going to be receiving from international developers.
They are going to be interested in room bed nights,
lettable square metres and retail sales.
We are missing a great opportunity here because this
government and previous governments have refused to
invest in actually telling the story that goes with the
beauty of an area like Cape Otway. If government
members think extending the lease from 50 years to
99 years is going to magically make that happen, they
are kidding themselves. Around the world, and even in
Victoria, a tiny proportion of the income for parks
services comes from private fees, leases and the like.
You are never going to get anywhere near making
national parks run at a profit. That is not what they are
for. It is not what they are intended for and it is not
what Victorians want from their parks, so you have to
wonder what it is that the government really is trying to
achieve here.
Inevitably, of course, whatever might be pitched to us
up-front, private developments are going to expand
beyond their initial scope, because once a facility is in
place with high fixed costs, then the solution to
profitability is always going to be to add more
bedrooms, and of course that incrementalism will be
argued as being no big deal with the precedent of the
existing facilities.
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As I said, existing local businesses on the fringe of
national parks could be under threat, and the
inadequacy of the guidelines being put forward to go
with this bill is quite obvious. It is not just me saying
this but also a group of eminent Victorians, who have
written a letter to the Age. The response has been that
the letter was published full page on Monday of this
week, and it includes names such as Professor Spencer
Zifcak, Professor David Yencken, Sir Gus Nossal,
Professor Rob Moodie and Duncan Malcolm, who I
think is someone whose opinion the government has
sought in the past in relation to these matters. It also
includes John Landy, the former Governor — possibly
the fastest and greenest Governor we have ever had or
ever will have — as well as Professor Barry Jones,
Professor Peter Doherty, Professor Michael Buxton,
Professor Graham Brown and so on and so forth.

the vast majority of their travel is car and bus based. It
is kind of sad to think that people jump on a bus in
Melbourne, tear all the way down to the Twelve
Apostles, jump out barely long enough for the usual
swagman’s lunch, as they used to call it — the smoke,
the look around and the visit to the toilet — before they
are back on the bus and back in Melbourne at the end of
the day. It would be so much better for local tourism if
those stays were extended to overnight stays, with
people starting to spend some serious time and money
there. There is just no way, however, that that park can
continue to receive the sort of growth in visitor
numbers it is having and still allow that section of the
Great Ocean Road to be clogged up with cars parked
for miles along all the scenic sites.

In the letter they even quoted Bill Borthwick, the
Liberal MP, who was Victoria’s first Minister for
Conservation and who himself held grave fears about
commercialising our national parks. In 1992 he said:

Mr BARBER — That is not to mention the huge
number of buses as well. Mrs Coote has a very good
point. The Great Ocean Road is just getting hammered
by the vehicle movements, and all the facilities — car
parks, toilets — all the way along are also getting
hammered by the sheer number of people visiting by
car. That is because the public transport is manifestly
inadequate. I have been on that bus that runs from
Apollo Bay to Warrnambool several days a week, once
a day at most. Down there we absolutely need a
seven-day-a-week bus service that runs more often than
once a day during high seasons, depending on demand.

The Americans all know that they made that dreadful mistake
years and years ago of allowing concessionaires in and taking
over. I implore, whether it be Liberal or Labor government in
the future, don’t fall for the fast-buck concessionaires within
national parks.

There is a fantastic TV series that I have been watching
about the American national parks, called The National
Parks — America’s Best Idea. America created what I
think was the world’s first national park; this idea was
immediately picked up and followed by the world’s
second national park, which was Royal National Park
in Sydney, which I spent a good part of my childhood
running around in, I am here to tell you, when I lived in
that outer end of the Sutherland shire where the rail line
and trains stop. I spent a good part of my primary
school years running wild.
National parks are a great idea, an idea so good most
people take them for granted, but I am here to tell the
government that public opinion on this one is a sleeping
giant and that if the government moves the way this bill
suggests it is moving, it is going to suffer an almighty
public backlash. That is a shame, because there is an
important need for good infrastructure and
accommodation as well as nature-based experiences in
our amazing hinterland.
I have spent a bit of time down along the Great Ocean
Road and on the south-west coast recently. The Twelve
Apostles, for example, and in some ways the even more
sublimely beautiful Bay of Islands, are almost being
loved to death by the number of people going down
there. I think millions of people are visiting now, and

Mrs Coote interjected.

I dropped in on the local tourist centre manager down
there, and he showed me an email request he had had
just that morning from a Frenchman who was coming
to the Great Ocean Road and said he wanted to be able
to get off the bus at Johanna Beach, walk a few days
along the Great Ocean Walk and then go back to where
he had come from by road, pick up his bags and
continue on with his journey. He wanted to know
whether he could please have some advice as to the best
transport linkage he could use to do that. In fact it is
completely impossible to do that. There is a bus that
runs only a few days a week and only once a day on
those days. It would not take much to have a daily bus
in both directions — and one that would run probably
twice or even three times a day, depending on summer
demand — which would allow you to jump on and off,
visit different attractions and stay overnight, knowing
that if you wake up the next morning and say, ‘You
know what? I just want to get out of here’, you can do
that, because there is a bus, or that if you wake up the
next morning and say, ‘I want to stay here for another
three days’, you can do that, because the transport is
flexible enough.
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In other national parks around the world, bus travel
within the national park area is quite common and well
provided. Even in Denali National Park and Preserve,
right up there in Alaska, during the high season there
are buses back and forth on the main road that traverses
the park, and you can take your pick, jump on and off
and move from one camp site to the next and one trail
head to the next without having to give much thought to
it at all. Of course this government and a whole series
of governments are not even looking at this concept. I
will be going to the next election promising to address
that particular critical need on that Apollo Bay to
Warrnambool section of the Great Ocean Road. That
would open up a whole series of different options,
including walking and cycling.
I see that there is a proposal for an extended walking
and cycling path all the way from Camperdown to
Timboon and along that section of the Great Ocean
Road as well. I am glad to see Parks Victoria getting on
board and participating with that community-led
project. That would allow one of our most sublime
pieces of coast, which is backed only by a very narrow
strip of public land, to be accessed by more and more
people, who are clearly coming, ready or not, and it
would do it in a way that did not effectively turn that
whole section of road into a giant traffic jam during
peak times. Public transport and the role of the
Department of Transport need to be integrally linked
with the development of nature-based tourism.
The Minister for Tourism and Major Events, Ms Asher,
says, ‘We want to encourage more people into bike
touring’. That strategy would be great, except for the
fact that the V/Line rules say, ‘We may or may not let
you bring your bike on board; it’s at the discretion of
the conductor’. That is not much use if you and your
five mates have rocked up for your long weekend
holiday, all your accommodation is pre-booked and
your routes are timed to the nearest hour only to turn up
to be told by some V/Line official, ‘Sorry, you’re not
coming’. In fact it needs to be reversed. If that part of
the tourism strategy is to work at all — and it is a great
opportunity for low-impact tourism in many parts of
Victoria — V/Line will need to get some better rules
and guidelines. All these agencies need to work
together in an integrated fashion. There are no short
cuts; there is no magic pool of funds.
Take a look at the Auditor-General’s report tabled
yesterday on privately run water infrastructure, the
conclusion being that the water boards looking at those
long-term leases or private-public partnership
arrangements have taken their eyes off the ball. They
do not even worry about non-performance if it does not
impact on their operations too much. It will be even
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more the case with critical and high-profile public
assets like leaseholds within national parks, of which
there are, as we know, already a handful.
This is being driven by the big end of town through the
economic rationalist Victorian Competition and
Efficiency Commission and then bowled up on a
crusade by the tourism minister, who should have been
shouted down by the environment minister, but he does
not say much at all really in defence of the natural
world. With absolutely no idea of what the government
might be leading us into, we are asked to vote for this
bill. The Greens will not be writing that blank cheque;
we are the guardians of natural assets in Victoria, not
just for our own enjoyment but for every generation we
can imagine into the future. These short-term
commercialisms are really unworthy when put up
against the inestimable value of those key assets that
have been given national park status.
Mrs COOTE (Southern Metropolitan) — I will
resist the temptation to answer Mr Barber’s comments
straightaway, but I will come to them. Firstly I would
like to talk about the background to this bill. It is a great
pleasure to speak on national parks. As members know,
it is a long-term passion of mine. The National Parks
Amendment (Leasing Powers and Other Matters) Bill
2013 is the bill before us today. Members would be
well aware of what the bill seeks to achieve after it was
well publicised and commented on in the media in May
this year. This bill will allow 99-year leases to be
granted over certain areas of a national park so long as
the purposes of the leases are consistent with the
National Parks Act 1975.
The bill complements the Victorian government’s
commitment to making it easier for people to be in our
national parks and areas of natural beauty. The
foundation of this bill was a Victorian Competition and
Efficiency Commission (VCEC) report. In September
2010 the Brumby government directed VCEC to hold
an inquiry into Victorian tourism. The inquiry’s report
findings and conclusions specifically noted that there
were a lack of facilities in and near national parks. That
makes it very difficult for people to visit these parks.
While in most cases it is possible to locate tourist
facilities outside the national parks, VCEC noted that
there are some instances where it is better for them to
be in the national park itself. The report recommended
that the restriction on private sector investment in
infrastructure in Victorian national parks be removed.
Critics of VCEC would have everyone believe that
there was an open slather development across all
tranches of parkland. Nothing could be further from the
truth. In fact in his second-reading speech the Minister
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for Environment and Climate Change, Mr Ryan Smith,
recommended that we allow sensible and sensitive
developments in national parks, provided they
complement environmental heritage and other values
and generate a net public benefit. This bill will not lead
to open slather development; it will lead to sensible and
sensitive developments that will complement
environmental heritage and other values.
It is very important to remember what tourism does for
this state, and national parks are an important element
of tourism in Victoria. Our national and state parks
contribute to our economy by attracting tourists. We
heard Mr Barber talk about the numbers of tourists who
are going to the fabulous parks that include the Twelve
Apostles — of which I think there are only eight left —
the Cape Otway Lighthouse and other areas.
Tourists also have different experiences in different
parks around our state. For example, they may go to
Croajingolong National Park, which is in Mr Philip
Davis’s electorate, for a very remote park experience. It
is well managed by Parks Victoria. People who want to
do hiking and camping without seeing a raft of other
people, such as the tourism buses that Mr Barber spoke
about on the Great Ocean Road, can have a very special
experience. Other people want a different type of
experience altogether, and it is very important that we
understand that.
It is very interesting to note that about 16 per cent of the
state of Victoria is made up of national parks. Although
there are a number of visitors to national parks every
year, it is very interesting to look at the type of
experience these people have. A large number of
people go only 1 kilometre into any park. I am not
talking about the metropolitan parks here; I am talking
about the national parks. They go a very short way into
the park. For example, on the Great Ocean Road there
is Maits Rest, which is a boardwalk put up by the then
Minister for Conservation and Environment, the
Honourable Mark Birrell. He was a very good minister
indeed.
Mr P. Davis — Outstanding.
Mrs COOTE — Outstanding, as Mr Davis says. He
recognised that many people do not want to have a full
day with a full backpack type of experience, like you
would get at Croajingolong. They want to be able to
enjoy the natural beauty in close proximity to car parks,
toilets and other amenities. Maits Rest is a boardwalk
through beautiful natural forests, and it is a very
popular site with visitors.
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Not many people go right into Hattah-Kulkyne, which
is in the Mallee. It is an enormous park, beautiful in its
own way, but very few people go into the heart of parks
like it. Not everyone wants to do that. We must be very
mindful about what it is we are protecting and what it is
that people want to do. Should we go back to the old
Greens adage of ‘Lock up the parks, throw away the
key. Let them be out there for nobody to use. We want
the parks but we don’t want anybody to use them’?
That is very outdated rhetoric.
In fact much of Mr Barber’s contribution was
emotional rhetoric from the 1970s. If members were
listening very closely to Mr Barber, they would have
heard him refer to a 1960s report. The 1960s was
probably the highlight of the Greens movement. It is
probably the time they ache for, as it was so successful
for them. They have gone downhill ever since.
Mr Barber — I was two!
Mrs COOTE — There you are. Once Mr Barber hit
the scene it went downhill from there. The reality is that
this type of old-fashioned, outdated, emotional rhetoric
is exactly that. The bill before us today gives certainty
to the people who love our parks and who want other
people to come into our parks to enjoy the experience,
to add to the economy and to make sure that the
surrounding towns are enhanced by the tourist
experience. That is what this bill is about.
Let me just talk about tourism. For the 2011–12
financial year the gross contribution of tourism to gross
state product (GSP) was $19.1 billion, and the share of
GSP was 5.8 per cent. It provided employment for up to
201 000 Victorians. This bill will increase our tourism
potential and visitor numbers to our national and state
parks, and as such I highly commend it.
I know these parks. Mr Barber is aware, as is
Ms Pennicuik, that I know about and have been in
parks across this state. I was an inaugural member of
the Parks Victoria board, and we achieved an
extraordinary amount. I take total umbrage to
Mr Barber’s comments about this bill being like a mad
scientific experiment, because nothing can be further
from the truth. I would like to remind him about what
was actually happening at the Wilsons Promontory
National Park at that time, and I am quite certain he was
one of those people who was out there on the beach
with a beach towel saying, ‘Hands off the Prom’. You
still see some old cars driving round with ‘Hands off
our Prom’ stickers on the back of them.
The reality is that there are a number of scenarios at
Wilsons Promontory. It has a camping ground that
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people go to every year, and although there is a ballot
for those places, the same people used to get the same
camping spot every year, which is quite remarkable. I
know the minister is aware of this issue. Wilsons
Promontory also has an area with upmarket cabins and
they are hugely successful with high occupancy
rates — not all people want to go camping. Mr Barber
has to understand that not everybody wants to traipse in
with a backpack and the children trailing behind; that is
not an experience everybody wants to have. If we want
our parks to be major tourist attractions for a whole
plethora of people — international, interstate and
Victorian visitors — we have to broaden the experience
for all comers. One of the important things we are
missing out on in this state is the type of development
we are speaking about.
I was overwhelmed by Mr Barber’s response to this
bill. At one stage during his very long contribution he
talked about developers. If one listened to him very
carefully, you would think Mr Barber was in cahoots
with the developers. He was out there saying, ‘What
were the developers doing?’. He was trying to paint an
economic case, but it was not a very good case, and I
am sure the developers would be the first to tell him
that. However, there are people who recognise that
development is an important aspect for our state, and it
is going to be a great contributor to the state’s economy.
I know this is going to be a long debate. Mr Philip
Davis has a lot to say in his contribution. Although I
could say a great deal more, in conclusion I remind the
chamber that the bill originated as a result of the
Victorian Competition and Efficiency Commission
inquiry. It recommended that private development be
allowed in national parks where development is clearly
not detrimental to the area, complementing the value of
the area. These developments will make it easier for all
people to access and enjoy Victoria’s national parks.
There will be an experience for everyone. With the
99-year leases there will be certainty for developers and
certainty for people who want to operate businesses in
these areas.
Mr LEANE (Eastern Metropolitan) — I support the
opposition’s position on the National Parks
Amendment (Leasing Powers and Other Matters) Bill
2013. We oppose 100 per cent any sort of loosening of
development regulations in national parks. It is actually
the opposite of what national parks are all about. I find
it very strange that a government would bring in
legislation to that end, but I suppose with this
government we should not be too surprised.
We just have to look back at its passionate position
about putting cows into a national park. Government
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members said they had a mandate because it was an
election pledge, and that was fair enough. However, the
passion they had to get those cows into the national
park was nothing near the passion the government had
for things like its mandate to build a rail line to
Doncaster or increase the number of new beds in
hospitals by 800, both of which are yet to happen. The
passion the government had around cows in a national
park was quite strange, It went to great lengths to
maintain that position and protest against federal
government rulings. The money spent on court cases on
behalf of the cows was absolutely amazing, but the
cows had to settle for grass in a farm paddock rather
than grass in a national park. I suppose the cows may
have been the only victims in the plan to put them in the
national park not coming to fruition. As I said,
everyone was aghast at the position of the coalition
government.
This bill is even stranger, in that the government wants
to see a loosening of development constraints in
national parks. When you take into account the
percentage of tourist accommodation developments in
national parks across the world, the figure is minute,
and a lot of those buildings existed before those areas
were declared as national parks. The opposition will
never support the premise of this bill. If we have our
way, in the future we will change anything that is put
into place, because we believe national parks should not
be touched or developed. They should be left as they
are for future generations, just as we have been able to
enjoy them in the past.
Mr P. DAVIS (Eastern Victoria) — It is a delight to
acknowledge the Leader of the Opposition in the
chamber this afternoon during this debate, because of
course it is the Leader of the Opposition who, as Leader
of the Government and more particularly as Treasurer
in the Brumby government, was the instigator of this
legislation. I would like to attribute credit where it is
due. The reality is that on 23 September 2010 Mr John
Lenders, the then Treasurer, handed the Victorian
Competition and Efficiency Commission (VCEC) the
terms of reference for an inquiry into how to deal with
regulatory barriers to the development of the tourism
industry. Indeed he included a reference to
opportunities to improve the management of state assets
to better meet the needs of the tourism industry, without
compromising their primary management objective.
That inquiry, which I think was a valuable inquiry,
actually built on a lot of work that went on from the late
1990s. I pay credit particularly to a former member of
this house, Mr Graeme Stoney, who was the inaugural
chair of the Victorian government rail trails committee
and who did some great work developing rail trails with
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community organisations. That work led to the
development of the Victorian Trails Co-ordinating
Committee, which was chaired as I recall by the then
parliamentary secretary for the environment after the
election of the Bracks government and was auspiced by
Parks Victoria.

that there is a real passion around our national parks,
which I share. I have to say I welcome it. It is a great
thing that the contest of ideas in this place around
national parks is what it is, but I want to put some
perspective around my initial remarks, which obviously
will be limited given the time.

Coming out of that was a trail strategy for the period
2005–10, but the important work that was done was the
2002 sustainable recreation and tourism policy,
followed by the 2008–12 Victoria’s nature-based
tourism strategy, which was in a sense the genesis of
the inquiry by VCEC that was instigated by
Mr Lenders, who should be given all the credit that he
is due. The report was tabled in June 2011. The inquiry
found that, as expressed on the ‘Key messages’
summary page:

I was looking through some Bushwalking Victoria
newsletters. In the July edition of Bushwalking News
Victoria, the new president of Bushwalking Victoria,
Tony Walker, said in his first president’s column:

Features of the regulation and management of public land,
especially national parks, further impede private investment
in tourism.

It particularly said in relation to this issue:
The commission recommends government remove the
prohibition on private development of tourist facilities in
national parks where they complement environmental,
heritage and other values, and generate a net public benefit.
Such a change would complement reforms to land use
planning. While most tourist facilities can be located outside
national parks, for a small number of facilities that meet the
required environmental credentials the park is a superior
location.

That was the summary. In closer detail,
recommendation 4.1 of VCEC states:
That the Victorian government remove regulatory obstacles
to private sector investment in tourism infrastructure in
Victoria’s national parks so that from 1 January 2012 private
sector investment is permitted and businesses are allowed to:
propose sensible and sensitive developments in national
parks provided they complement environmental,
heritage and other values and generate and net public
benefit;
lease land within a national park for this development,
provided they meet a set of guidelines and agree to a
standard operating contract that includes incentives for
the conservation and biodiversity protection of the
national park …

My point in reading that into the record is to ensure that
we have a coherent narrative about how it is that this
legislation is before the Parliament. This legislation is
here because of a bipartisan view about developing
tourism in regional Victoria and particularly ensuring
that visitors can maximise their experience of our
national parks. There can be a tendency in this place for
members to say, ‘I know more about this than you’ or ‘I
love national parks more than you’. What I can say is

We need to tell the world why bushwalking is a good thing to
do. Bushwalking has a lot of things going for it that are
obvious to us but which the wider community doesn’t really
‘get’. We know it’s healthy, fun, socially positive, promotes
wellbeing and combats depression. You can do it at any age,
and (mostly) whenever you like. It is inclusive — virtually
everybody in Victoria can participate. It has also a lot of
positive ‘doesn’ts’. It doesn’t need sportsgrounds, elaborate
infrastructure, it doesn’t involve fixed commitments to a
competition or league, and it doesn’t require expensive
equipment.
In a society where obesity is an ongoing and ever growing
problem, bushwalking is a great way of improving lifestyle.
But bushwalking has a peculiarly mixed image in Australia.
For many people, it is seen as being out in the wilderness for
10 days, carrying a huge pack with a group of elderly men
with check shirts, beards and of dubious hygiene!
The fact that most bushwalking is done through day walks, in
our beautiful parks and reserves and within 150 kilometres of
Melbourne or one of Victoria’s regional centres is not well
enough known.

Tony Walker made, in my opinion, a thoughtful
contribution to the context for bushwalking. He went on
to say in the August newsletter:
Some things have changed a great deal in Victoria over the
last 40 years. There is greatly increased pressure on our tracks
and trails, not only from bushwalkers and from the familiar
groups like horseriders, orienteers and four-wheel drivers, but
also from relatively new forms of users such as mountain
bikers, trail bikers and power walkers. We now have to share
trails that were never designed to be shared, and have to
compete for access with active, well-resourced trail-user
groups.
At the same time, there is increasing pressure for a more
commercial approach to walking — new private groups and
facilities targeting international and interstate ‘walking
tourists’. This is a worldwide phenomenon — many of us are
walking tourists ourselves when we visit Europe, North
America or, increasingly, Asia.
…
It is now very apparent to all that we have to consider
ourselves as part of a larger bushwalking community. It is
unreasonable and unrealistic to expect the Victorian
government, through its land managers, to focus its planning
on the needs of 6500 Bushwalking Victoria club and
individual members, when it is well known that there are over
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200 000 people in Victoria consider themselves to be
bushwalkers and large numbers of other trail users.

He further goes on:
A good example of the kinds of issue we are now dealing
with, comes from the Victoria government’s initiative to
promote commercial opportunities in national parks.
Bushwalking Victoria has already written to the relevant
minister setting out clearly and forcefully what we as
bushwalkers feel about this issue.

And he goes on to elaborate what bushwalkers feel:
Our view is that we do not oppose all commercial activities in
national parks — to do so would be hypocritical given that
many of us walk in other countries using commercial huts and
facilities in national parks. The Milford and Routeburn tracks
in New Zealand are good examples of how commercial
activities can be sensitively managed. The commercial huts
there are very carefully controlled through the Department of
Conservation … The huts are unobtrusive, ecologically
sensitive, and most carefully positioned and managed. The
result is an internationally attractive walking experience
people cross the world to enjoy. Can we honestly justify
saying we don’t want that in Victoria while we ourselves use
those very facilities in New Zealand and elsewhere?
But at the same time, we oppose most strongly, the kind of
crass tourist developments that would lead to eyesores or
environmentally damaging developments in sensitive areas
such as the Alps, and compromise the natural values of the
area … Any commercial operator must be prepared to
demonstrate why they must be inside rather than adjacent to a
national park, and be held rigorously accountable for any
environmental degradation associated with their activities.

In concluding that extract, which is rather lengthy —
and I apologise because it means I cannot make as
much of a substantive contribution as I would wish —
frankly, I think it sums up for all of us what this
legislation is about. It is not, as has been posited by
some on the other side, about gross, intrusive,
large-scale, large-footprint commercial development; it
is about limited and appropriate development for the
circumstances. I for one can put my hand up and say I
would be forcefully and vigorously opposed — I
cannot say it any more strongly — to the crass
proposals that Mr Barber referred to when he implied,
or inferred, that this policy is being driven by the big
end of town.
This approach is about developing regional tourism in a
manner that is sympathetic to the values of our national
parks. Every other state in Australia, as well as the
Northern Territory and New Zealand, already allows
tourism development in national parks. My observation
is that in South Africa national park concessions for
private investment work exceptionally well. A balance
of both public and private investment enables visits to
the wonderful national parks in South Africa to be
extraordinary experiences. Of course the parks there are
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different from those in Australia. For example, people
who travel to Africa learn quickly that one does not
want to get out of one’s vehicle and go walking,
because they might be something’s breakfast. It is
important to note that as national parks have been
established in South Africa a range of accommodation
options have been made available, from camping
within a government-controlled reserve to huts that are
government owned to high-end tourist concessions,
which frankly are invisible to most people because they
are well placed, well designed and ensure the protection
of environmental assets.
I want to speak further about the principles that have
been set out by the minister. On 31 March he put out a
media release on guidelines to unlock Victoria’s
nature-based tourism. The guiding principles for doing
so are set out in Tourism Investment Opportunities of
Significance in National Parks, and it is important to
put them on the record. The document states:
In considering proposals for tourism investment opportunities
in national parks, the following high-level principles will be
applied:
Principle 1: Tourism investment opportunities will be
allowed which are sensible and sensitive to their setting
and which support broader visitor enjoyment of national
parks.
Principle 2: Tourism investment opportunities must be
determined as the highest and best use of the area of
national park proposed for use. That is, proposals must
provide the greatest public benefit. The greatest net
public benefit will be determined by considering:
environmental outcomes — the primary purpose of
national parks is the preservation and protection of
the natural environment (a legislative objective)
social outcomes — parks are also for the use and
enjoyment of the public (a legislative objective),
requiring appropriately managed access and
facilities in specific areas
economic outcomes — proposals may include
broader economic benefits for the region, which
may have an impact on determining the greatest
benefit.
Principle 3: Investment opportunities must be consistent
with the legislative objectives and purpose of national
parks and have regard to applicable management plans.
Principle 4: Investment opportunities must take account
of associated risks and give regard to any risk
management plans for the proposed settings, for
example bushfire and climate variability.
Principle 5: Tourism facilities must be established and
managed in an ecologically sustainable manner, must
minimise impact on Aboriginal cultural and historic
heritage and must contribute to the maintenance and
enhancement of national park values.
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Principle 6: Access to national parks by Aboriginal
enterprises for tourism operations should be encouraged.
Principle 7: Lease durations granted for private tourism
investment proposals will be commensurate to the level
of capital investment, rate of return on investment and
level of environmental and social outcomes delivered.
Principle 8: The approval process should not
compromise the intellectual property of the proponent.
Demonstrating compliance with these principles is an integral
part of the approval process for investment and in securing
ministerial approval.

This proposal is not new; it has evolved under the
guidance of successive governments, some of the
members of which sit on the other side of the house. It
is important to regional Victoria and important to all
those who love our national parks, but it is particularly
important to people who are not able to spend 10 days
walking across vast areas of national park carrying a
heavy pack with tents, food and all the other ancillary
equipment. I enjoy that aspect of remote perambulation.
I am a keen bushwalker, but I understand not
everybody is, and there are many people who could
share the experience that I have had by being
accommodated in huts in our national parks.
House divided on motion:
Ayes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Leane, Mr
Lenders, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Rich-Phillips, Mr

Jennings, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to.
Read third time.
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The Clerk — I have received a letter dated
22 August from the Minister for Planning:
I refer to the Legislative Council’s resolution of 12 December
2012, seeking the production of a copy of all public
submissions received by the former Department of Planning
and Community Development, in relation to the reformed
zones for Victoria planning zones review.
I refer to my letter of 25 June 2013 advising that the Victorian
state government would endeavour to respond as soon as
possible.
I now wish to advise you that the reformed zones are to be
implemented shortly. The Victorian state government’s
response to the order will be provided as soon as that process
has been completed.

BAIL AMENDMENT BILL 2013
Second reading
Debate resumed from 27 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak today on the Bail Amendment Bill 2013 and note
that the Labor opposition will not be opposing the bill.
Bail is a long-established practice in our judicial
system; however, it is not well understood in the
community. As noted in the Victorian Law Reform
Commission’s Review of the Bail Act final report, there
are some people who find it difficult to separate the
concepts of bail and sentencing — specifically, that the
presumption of innocence applies when bail decisions
are made because the accused person is yet to be tried.
The report pointed out that courts only make a small
number of bail decisions and that most people are
bailed by police, who make more than 90 per cent of
bail decisions. This is also not widely understood in the
community. Bail applications are only heard by the
Magistrates Court if police do not grant bail, and
applications can also be heard by a bail justice who is a
volunteer layperson who hears applications for bail
when police have refused bail and a court is not open.
As most decisions are made by bail justices, it is
important that the Bail Act 1977 is easy to understand
and apply. That is why the former Labor government
amended the act in 2010 to clarify the purposes of
imposing bail conditions and the kinds of conditions
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that could be imposed, while retaining the discretion of
the bail justice to have regard to the individual
circumstances of each case.
As members would be well aware, the coalition in the
lead-up to the 2010 election made a number of fairly
explicit commitments about what it would do about bail
when in government. These commitments, contained in
a media release dated 5 July 2010, promised tougher
penalties for those who re-offend while on bail; clearer
and stronger bail conditions, including electronic
monitoring; making sure police, bail justices and courts
know the prior history of the bail applicant; and an end
to bail shopping. However, this bill fails to deliver on
all but the first of these promises. It does not provide for
clearer and stronger bail conditions, as promised, but
instead clause 4 effectively codifies a whole range of
key and commonly imposed bail conditions and lists
them in legislation.
Under the current act, a court that is considering the
release of an accused on bail may impose a condition or
conditions on that person to reduce the likelihood that
they may fail to reappear in court and surrender into
custody at the time and place of the hearing or trial,
commit an offence whilst on bail, endanger the safety
or welfare of members of the public or interfere with
witnesses or otherwise obstruct the course of justice in
any matter before the court. There is no limit on what
conditions can be imposed and no list from which those
conditions are drawn. Clause 4 of this bill now just
records these conditions in statute.
One of the coalition’s pre-election promises was that
electronic monitoring would be one of these conditions,
but it fails to appear in this list. Despite the catch-all
provision under proposed section 5(2A)(k) to allow a
court to impose ‘any other condition that the court
considers appropriate to impose in relation to the
conduct of the accused’, electronic monitoring is not a
specifically precluded condition.
The coalition also promised to make sure that police,
bail justices and the courts know the prior history of
bail applicants and to put an end to bail shopping. One
would think that this is such a common-sense approach
it would already be in effect — and it is. It has always
been the case that where bail has previously been
refused or revoked, any further application for bail or
application to vary bail is heard by the same judge or
magistrate who previously heard the application if it is
reasonably practicable to do so.
In terms of the bill promising to ensure that the police
and prosecution have adequate notice of any further
applications for bail or applications to vary bail
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conditions before the hearing, there is nothing in this
bill that will provide police, bail justices or courts with
any further details about the history of accused persons
in those situations. Despite the coalition’s strong words
in opposition stating that it will put an end to ‘abuses
that have grown unchecked under John Brumby’, for all
intents and purposes this bill legislates for already
existing practice.
The bill seeks to make it an offence to contravene any
bail condition imposed by a court and to commit an
indictable offence whilst on bail. The penalty for this
will be 30 penalty units or three months imprisonment.
This provision does not apply, however, to
contraventions of a conduct condition requiring the
accused to participate in bail support services, which
include medical treatments, counselling or behaviour
change programs. Under the new section any jail
sentence imposed is proposed to be served
cumulatively or consecutively alongside any sentence
related to the offence committed whilst on bail unless
the court directs otherwise. This provision does not
apply to certain young offenders and children, where it
is existing practice, unless the court directs otherwise,
that sentences be served concurrently or ‘at the same
time’.
Along with creating this new offence the bill seeks to
impose a new infringement notice regime whereby
police may issue an on-the-spot infringement notice and
penalty to a person an officer has reason to believe has
contravened any bail condition imposed on them. The
infringement penalty proposed is 1 penalty unit, or
$144.36.
In his second-reading speech the Attorney-General
noted that this infringement system is intended to be
used for minor contraventions such as reporting late to
police, but there is no evidence of that in the bill. Jesuit
Social Services highlighted that the bill has the
potential to further criminalise young people and could
result in a teenager being charged for something as
minor as being 5 minutes late for a curfew. I hope the
infringement system is used as the Attorney-General
intends it to be used and that we do not see vulnerable
young people charged for such minor offences.
Youthlaw has also expressed concern about this issue
and is wary of the disproportionate effect this
legislation will have on young people as a total
demographic. There is research that shows that young
people receive more bail conditions than adults and that
the conditions, such as curfews, are more welfare based
and therefore more likely to be breached. There is the
concern that young people will incur more fines for
minor contraventions of bail, which many may not have
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the capacity to pay. This will no doubt further clog up
the infringement system.
As was pointed out by Youthlaw, this appears to be a
move towards the model currently used in New South
Wales, where police regularly arrest young people for
what would be referred to as behavioural or
welfare-based minor breaches of bail. This has resulted
in a serious overcrowding of young people in juvenile
detention facilities, with young people being placed on
remand while waiting for their bail hearing. We are yet
to see this government doing more to support these
young people to comply with their bail conditions.
Under the act the criteria used by police, bail justices
and courts when deciding whether or not to release
children on bail are the same as those used for adults.
The Attorney-General noted that the consideration of
available alternatives to prosecution, such as police
cautioning or diversion options, could be considered by
police where the accused is a child. He further noted
that the government was examining whether there are
opportunities to improve pre-sentence diversion for
young people, including for bail offences. These
sentiments, however, appear to be just that: sentiments.
The government is yet to respond to its diversion
discussion paper, released in August last year. There
was no funding in the budget for any new initiatives in
this space. Stakeholders have expressed their
disappointment at the government’s lack of action in
this area. I have previously raised this issue by way of
an adjournment matter with the Minister for
Community Services.
In all, with this bill the government has fallen short of
delivering what it promised before the 2010 election. It
has chosen to go down the window-dressing path,
delivering on only a very small part of an election
commitment. Labor will not be opposing this bill, but it
sees it as just the beginning of further reforms.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the Bail
Amendment Act 2013. This is an important piece of
legislation. It is another significant bill that this
government has brought to the chamber after receiving
the mandate of the Victorian people to implement its
significant and wide-ranging law and order reforms,
across a range of legislative areas and practices, that are
designed to increase community safety, respect for law
and order, truth in sentencing and compliance with
conditions, such as bail conditions. The bill contains a
number of reforms which implement the majority of the
coalition’s election commitments in relation to bail law
reform. These include a number of amendments which
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will enable the Bail Act 1977 to be amended to list key
and commonly imposed bail conditions, make it an
offence to contravene certain bail conditions, make it an
offence to commit an indictable offence whilst on bail,
require further bail applications to be heard by the same
magistrate or judge who heard the previous application
if it is reasonably practical to do so and generally
require an accused to give the informant and the
prosecutor written notice of further applications for bail
or applications for variations of bail conditions three
days before the hearing of the application.
It is important to note that the government has not
rushed these amendments into the Parliament on
election; rather, it has consulted quite widely over the
development of the detail of the bill. Facilitated by the
Department of Justice, there were targeted consultations
with the children’s, county, magistrates and supreme
courts; Victoria Legal Aid; the Office Of Public
Prosecutions Victoria; Victoria Police; Corrections
Victoria and other relevant government departments,
including the Department of Human Services, the
Department of Health and the Department of Primary
Industries. The important set of reforms that has been
brought in as a result of those consultations implements
the majority of the coalition’s election commitments, as
I said.
It is important to put the first series of amendments —
those in relation to bail conditions — into context. The
Bail Act 1977 does not currently list the specific
conditions that may be imposed upon the conduct of an
accused whilst on bail. The bill will insert into the Bail
Act the following list of conditions that may be
imposed on an accused person’s conduct, none of
which are mandatory and none of which limit the most
important power — that is, the court’s power to have
the flexibility to impose any other condition that it
considers appropriate in relation to the conduct of the
accused. The specific conditions that are listed include
reporting to a police station, residing at a particular
address and complying with a curfew imposing times at
which the accused must be at his or her place of
residence, which is not to exceed 12 hours within a
24-hour period, in order to prevent a de facto return to
the legal fiction of home detention. Other conditions
that can be imposed include a restriction on the accused
contacting specified persons or classes of persons, the
surrender of the accused’s passport, attendance at and
participation in a bail support service and compliance
with geographical exclusion zones, being places or
areas the accused must not visit or may only visit at
specified times.
Other conditions include that the accused must not
drive a motor vehicle or carry passengers when driving
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a motor vehicle and that the accused must not consume
alcohol or use a drug of dependence within the meaning
of the Drugs, Poisons and Controlled Substances Act
1981 without lawful authorisation under that act.
Another condition is that the accused comply with any
existing intervention orders, and as I said, there is the
general condition that the court can impose any other
condition that it considers appropriate in relation to the
conduct of the accused. It needs to be emphasised that
the list is non-exhaustive. It is designed to allow
flexibility. Therefore within the parameters of section 5
of the principal act, decision-makers may continue to
tailor conditions that are appropriate to the
circumstances of a particular case, which is important.
Among the other significant reforms the bill introduces
in relation to bail conditions are, in particular, the
provisions that allow a person to be charged with an
offence of contravening a bail condition. That is
important in terms of ensuring that there is compliance
with and respect for the bail conditions not only as a
condition of release but also as involving a separate,
chargeable offence in its own right. The bill makes it an
offence for an accused person to contravene a bail
condition relating to his or her conduct. The offence
does not apply to the contravention of a condition to
attend or participate in a bail support service — that is,
a service provided to assist an accused to comply with
his or her bail undertaking, such as treatment for
substance abuse. The maximum penalty for the offence
is a fine of 30 penalty units or three months
imprisonment. The bill also gives police the power to
issue infringement notices to accused persons who
contravene a bail condition and gives fisheries officers
the power to issue infringement notices to accused
people on bail for offences against the Fisheries Act
1995 who contravene a bail condition.
In relation to people suffering from substance abuse, it
is important to note that the bill is accompanied by a
number of significant programs that the government
has provided to ensure that people who have particular
substance difficulties get the appropriate departmental
treatment and are not disproportionately targeted in this
regime. That is why that specific exemption exists in
relation to conditions relating to a bail support service,
which as I said is designed to assist people to comply
with their bail undertakings. An example of the support
programs available is the court integrated services
program (CISP). The government is committed to such
programs and invested in them in the 2011–12 budget.
For example, it provided $22 million over four years
for CISP and $1.1 million over four years to expand the
intensive bail supervision program. This is in addition
to a number of other significant investments the
government has made in relation to the capacity of the

2485

prison system. Those investments have been made in
several budgets but in particular in the 2012–13 budget,
in which the government committed to fund the
building of a new 500-bed adult prison at Ravenhall
and also to provide additional capacity. These
budgetary commitments have been well outlined by the
Minister for Corrections, Mr O’Donohue, who is in the
house.
Another significant matter the bill addresses that is
worth mentioning is in relation to the issue of bail
shopping, which has been a concern. I certainly would
not comment on existing members of the judiciary,
magistrates et cetera, but there has been a concern that
the integrity of Victoria’s bail system may be
undermined, and this bill seeks to guard against bail
shopping and other abuses such as unjustified repeat
bail applications. It does this by requiring an accused to
give the informant and the prosecutor at least three days
written notice before the hearing of a further application
for bail, and after refusal of bail by a court or an
application to vary the conditions of bail, and obviously
it is designed that where reasonably practicable to do so
the bill will require the further applications for bail to
be heard by the same judge or magistrate who heard the
previous bail application. With this proper notice it will
also ensure that the prosecution is in a better position to
oppose further bail applications or applications to vary
bail conditions where appropriate.
It is also possible for the court and parties to agree to
waive the three-day notice period or dispense with the
notice requirement if satisfied that the circumstances of
the case justify hearing the application sooner and the
matter can be heard and determined adequately despite
limited notice or lack of notice. So, as I said, the parties
can agree to waive the three-day period. With those
comments, I commend the minister again on this and
the other matters he has been attending to in his
portfolio. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — One
could say that the Bail Amendment Bill 2013 does not
make very significant amendments to the Bail Act
1977, or you could see it the other way — that the
amendments are quite significant and in fact may raise
more problems than they actually solve.
It is worth going back to basics. In her contribution
Ms Mikakos mentioned that members of the general
public, who are not so familiar with the legislation on
the statute book, do sometimes confuse the concepts of
bail, sentencing and parole. They can get the three
mixed up. This has happened in the context of the
recent public discussions about some horrendous
offences committed by violent offenders who have
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been at large either on parole or on bail, or both. There
is one particular case we have had before us, and tragic
circumstances have resulted from that. I take the
opportunity to say that my heart goes out to the families
of the victims of those offenders, because nothing can
be worse than to lose a loved one in the circumstances
of a violent homicide and any other injuries that may be
suffered by that victim. I am sure that is something that
the families can never recover from.
We need to bear that in mind, as I do, when we are
looking at the bills before us regarding the issues of
sentencing, bail and parole. We have had a number of
them before us in the last couple of years, and I note
that there are more coming down the line. I am not sure
that any of the bills related to sentencing, parole or bail
that we have had before us are actually going to make
the community a safer place. The fact is that we are
never going to be able to totally eliminate the risk of
offenders who have been released on bail, on parole or
after their sentence has been fully served subsequently
reoffending. I do not like to hear members of
Parliament say that any of the bills before us are going
to result in the elimination of that risk, because they
will not. Hopefully, as we look at the legislation as we
go forward, the risks can be minimised, and they should
be, but claims cannot be made that they will be
altogether eliminated.
The Bail Amendment Bill 2013 makes amendments to
bail laws. Earlier in the year I spoke briefly about the
history of bail, and I would like to go back to that.
Before I do that, I note that bail is not the same as
parole. Parole may be granted to a person who is
incarcerated, and parole means that a person is let out of
the prison system before the completion of their
sentence, usually with conditions imposed, and that
person is then supervised to make sure they comply
with those conditions. Bail is or is not granted to a
person who is alleged to have committed an offence but
who has not been convicted of that offence. For all
intents and purposes that person is innocent until
proven otherwise by a court. Many people who come
before the courts and apply for bail are first offenders.
Some are not first offenders and some are. It is worth
saying that thousands of people are granted bail every
year. Thousands of people come before a magistrate or
a bail justice and are granted bail every year, with or
without conditions and with or without sureties.
Happily very few of them, having been granted bail, go
on to commit violent offences.
The history of bail in the Westminster system is that in
medieval England sheriffs had the authority to release
or hold suspected criminals, and sheriffs would often
exploit that system for their own gain. If you could pay
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the sheriff then you got bail, and if you could not then
you did not get bail. That is how it worked. The Statute
of Westminster 1275 limited the discretion of sheriffs
with respect to bail, and although sheriffs still had the
authority to fix the amount of bail required, the statute
stipulated which crimes were applicable and which
were not.
As I mentioned earlier in the year, on 7 February, it was
established that the bones that were found in a Leicester
car park were in fact those of King Richard III, who
was killed at the Battle of Bosworth, coincidentally, on
22 August 1485, exactly 528 years ago today. It was
Richard III in his one and only Parliament in 1483 who
introduced the system of bail as we know it, because he
did not think it was appropriate for offenders who had
committed small crimes to be deprived of their liberty
or have their properties seized before trial, which was
the practice at the time. Even later, in the early
17th century, Charles II ordered noblemen to issue him
loans, and those who refused were imprisoned. I have
read a bit about that history. Five of those prisoners
filed habeas corpus petitions arguing that they should
not be held indefinitely without trial or bail. In the
Petition of Right 1628, the Parliament argued that the
King had flouted the Magna Carta by imprisoning
people without just cause. Without going into a great
history lesson, that then formed the basis of the bail
laws throughout the Westminster system and in the
United States.
The situation under the current Bail Act 1977, under
section 4(2), is that bail should be granted unless the
court believes the offender will fail to appear, will
commit an offence, will endanger the public, will
interfere with the witness or will obstruct justice in
another way. Under section 4(3) the court must have
regard to the seriousness of the offence, the history of
any previous grants of bail, the strength of evidence, the
attitude of the victim and any conditions that may be
imposed. Section 4(4) outlines circumstances where
bail should be refused. Section 5 sets out the conditions
of bail, which are that the offender must appear, that
there could be conditions set to bail or not, and that
there could be a surety attached to the bail or not.
Section 5(4) of the principal act states that bail
conditions should not be more onerous than necessary
and should be reasonable. Section 24 outlines that
police or a protective services officer can arrest a
person on bail on the belief that a person has breached
or is likely to breach a bail condition or other
conditions. That person can be arrested under
section 24(3) and taken back to court, and a bail justice
or the court can revoke the bail such that the person is
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then held in remand or released on the original
undertakings or new undertakings.
The purpose of going through the situation as it is at the
moment is to note that there are already consequences
for the breach of bail. If it is a small or technical breach,
the arresting police have the discretion to issue a
caution or a warning or to arrest the person and take
them back to court, whereby the court and, if practical,
the original bail justice or magistrate would hear the
application for the revocation of bail based on the
evidence before them. That is already the practice, but it
is to be codified in the bill. There are already
consequences for breaching bail, particularly being held
in remand and losing the right not to be in custody. That
would focus the minds of most offenders.
The Bail Amendment Bill 2013 inserts a list of
conditions about the conduct of an accused that a bail
decision-maker may impose, including reporting to a
police station, residing at a particular address, the
surrendering of the accused’s passport, attendance and
participation at a bail service, that the accused not drive
a motor vehicle or carry passengers or any other
condition that the court considers appropriate to impose
in relation to the conduct of the accused. The list is not
exhaustive. Ms Mikakos noted that these bail
conditions are already commonly attached to bail and
have been for a long time.
Clause 5 of the bill inserts a provision that, where it is
reasonably practicable to do so, a bail application is to
be heard by a court constituted by the same judge or
magistrate who heard the previous application for bail. I
note that this is the usual practice, so the bill codifies
the usual practice.
Clauses 6 and 7 insert new sections into the act to
provide that an applicant must give three days written
notice of a further application for bail or for a variation
of the conditions of bail to the informant or the Director
of Public Prosecutions unless circumstances apply to
justify the application being heard earlier or the court is
able to hear and determine the case adequately despite
the limited notice. Mr O’Brien pointed out that this is to
prevent bail shopping, but the current practice is for the
same magistrate to hear the case if it is reasonably
possible. I am not convinced that bail shopping is the
problem it is made out to be by the government.
The main provisions in the bill insert new offences
under clause 8. New section 30A makes it an offence to
contravene any of the bail conditions without a
reasonable excuse. The maximum penalty attached to
the offence is 30 penalty units or three months
imprisonment. The offence of being without a
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reasonable excuse places an evidential burden on the
accused — that is, the accused has to provide the
evidence that they have a reasonable excuse. However,
the prosecution retains the legal burden of disproving
the issue beyond reasonable doubt. It is worth noting
that the subsection does not apply to the contravention
of a conduct condition requiring the accused to attend
and participate in bail support services, which include
medical treatment, counselling or treatment for
substance abuse or other behaviour.
Clause 8 also inserts new section 30B, which makes it
an offence to commit an indictable offence whilst on
bail, interestingly with the same penalty of 30 penalty
units or three months imprisonment as the previous
offence inserted by new section 30A. The conduct
conditions can include such things as needing to report
to police, residing at a particular address, not driving a
motor vehicle, not going to a certain geographical area
or complying with a curfew, for example. It is
interesting that the same penalties apply to that offence
as apply to committing an indictable offence under the
Crimes Act 1958, including serious offences such as
theft. It is curious that both offences have the same
penalties attached to them.
There are various views about creating an offence for
breaching bail. The Attorney-General has said in his
second-reading speech and elsewhere that this offence
exists in other Australian jurisdictions. My research has
discovered that it exists in one, being Queensland. It is
an offence to fail to appear in New South Wales and
perhaps in other jurisdictions. The whole reason for
attaching conditions to bail, as well as the reasons why
people may not be granted bail, is that there is a risk
that they will not appear at the court to answer the
offence for which they have been bailed. That is an
important consideration, and it is an offence in some
jurisdictions not to appear. But in terms of the other
conditions, it is not an offence not to comply with bail
conditions, so this is quite a significant change to the
Bail Act 1977.
The Victorian Law Reform Commission conducted an
inquiry into the Bail Act in 2007. It released a
comprehensive report, as you would expect from the
Victorian Law Reform Commission, in which it makes
157 recommendations, one of which was not to make
breach of bail conditions a criminal offence. Its first
recommendation was that the Bail Act 1977 should be
repealed and its regulations replaced by a new principal
act and new regulations. The recommendations look at
simplifying the language and making clear how the bail
system works, particularly to offenders but also to
victims and others in the community. There were quite
a lot of recommendations in regard to the Department
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of Justice and the police. None of these
recommendations appear in the bill.

not have been released is not being addressed by this
bill, and that needs to be made clear.

The report also goes on to talk a lot about supporting
people to comply with their bail conditions, and this is
something that has been raised particularly by the Law
Institute of Victoria and Youthlaw, and by others
working in the area, with regard to young offenders and
those offenders who have mental health problems or a
range of welfare problems that make it difficult for
them to comply with bail conditions. Rather than
making it an offence, what we should be doing is
putting more resources into those areas to make it easier
for people to comply with bail conditions.

Under clause 9 the bill also introduces a system of
infringements which can be delivered by the police for
a contravention of a bail condition. Clause 9 introduces
new section 32A, which says:

In his speech the Attorney-General — and I think even
the Premier said this when this promise was made prior
to the 2010 election — spoke about this offence being a
deterrent. I fail to see, and certainly the Victorian Law
Reform Commission has made the point that it is very
difficult to see, how making it an offence to not comply
with a bail condition or to breach a bail condition would
be a deterrent when there is already the deterrent of
being remanded in custody or of having more onerous
conditions attached to your bail if you are taken back to
court and the court releases you but adds more
conditions.
It just makes it more difficult for the offenders who are
struggling to comply with conditions in the first place,
and in terms of recalcitrant, violent, wilful offenders I
do not think it would be a deterrent. I do not think that a
penalty of up to three months and perhaps less than
three months is going to deter someone who is at the
higher end of offending. In terms of that I am not
convinced of its efficacy as a deterrent for high-level
offenders, but I think it is going to make problems for
people who are struggling to comply with their
conditions.
When we are talking about people who carry out
violent offences while they are out on bail, I have to say
the real problem is those people who present an
unacceptable risk to the community given their history,
and under the Bail Act that already needs to be taken
into account by the magistrate or bail justice when
releasing them on bail. This bill does not prevent that; it
only imposes a penalty when someone breaches a
condition of bail or commits an indictable offence. It
does not go to the problem of the release of a person on
bail who poses an unacceptable risk in the first place.
That particular issue is not being addressed by this bill,
and neither was it addressed a few months ago when
we passed the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013.
The actual issue of people being released who should

(1)

A member of the police force —

or fisheries office —
may serve an infringement notice on a person who the
member of the police force has reason to believe has
committed an offence against section 30A.

The infringement penalty is 1 penalty unit — that is, a
$140 fine. This is an area of the bill where I have some
concerns. One penalty unit, or a $140 fine, is the lowest
penalty you can get — you cannot get half a penalty
unit — so you would have to say that the breach of a
bail condition attracting 1 penalty unit would have to be
a very minor breach, such as being late for an
appointment, perhaps being late home during a curfew,
straying into a geographical zone or something like
that. In my view that sort of a breach, which is not
endangering the public in any way or creating a danger
to the safety of the public, should be dealt with by a
caution. If the police believe it is more serious, they
should take the person back to court. Then the court
can, under the bill, impose a fine of up to 30 penalty
units, or a term of imprisonment.
It should be the court that makes that decision and not
the police, because again we are going to have young
people and people with other problems struggling to
comply with bail conditions being caught up in this
infringement system. Then they will be going through
the processes to deal with them not being able to pay
the fine, being caught up in the steps that follow when
you are not able to pay the fine. It seems to me this is a
completely unnecessary part of the bill, and certainly
one that attention has been drawn to by Youthlaw,
which deals with young people who are in the justice
system all the time. Those at Youthlaw have certainly
raised a lot of issues about it and I have thought about
it, and given there are already penalties of fines under
the bill that a court can impose, I do not see the point of
this extra infringement of 1 penalty unit.
For a long time the consequence of a breach of bail has
been arrest and a hearing before a court or bail justice to
determine whether bail should be revoked, the accused
person should be released on the same day or there
should be a new undertaking, so there are
consequences. It is hard to see why there is a need for
the offence of a breach of bail conditions. Furthermore,
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indictable offences committed whilst on bail create a
breach of bail, so the accused is brought back to court
for that and then will also have to face court for the
alleged indictable offences they have committed. As I
said earlier, there is an issue of subsequent release,
which we have seen with some high-profile and very
concerning but quite rare cases. For example, one that
is being covered in the media is a 13-year-old who was
released on bail many times and went on to injure two
persons in their home. It was a home invasion, and the
people were very seriously injured.
Also, there has been the issue of Adrian Bayley. That
was a failure not only of the parole system but of the
bail system. During the public discussion about Adrian
Bayley, including issues relating to his release on
parole, his subsequent release on bail after he had been
sentenced for a crime to which he had pleaded guilty
and been convicted of and his appeal of the sentence, I
made inquiries of the Department of Justice and was
told that it was a policy of Corrections Victoria not to
oppose bail when someone was on parole and was
appealing their sentence. I asked for clarification of that
many weeks ago in preparation for debate on this bill,
but clarification was not forthcoming. Only today the
Adult Parole Board of Victoria made statements in the
media saying that Corrections Victoria indeed had that
policy. That certainly does need to be seriously looked
at, but it is not dealt with in this bill.
I have thought a lot about this bill. I also thought about
whether it would be better, in new section 30A, to talk
about serious breaches of bail rather than just technical
breaches and, in new section 30B, to talk about serious
indictable offences. I looked into that, but I got into a
bit of trouble in terms of the Crimes Act 1958, because
the class of serious indictable offences is already
defined and includes a lot of offences. So that did not
really get us very far. That was, however, something
that was also suggested by Youthlaw: to make the
relevant offence the committing of a serious indictable
offence rather than committing just any indictable
offence.
I am concerned that these new provisions may cause
more problems. They are obviously going to come into
effect, and I think they need to be carefully evaluated as
to whether they are effective or not and whether they
are taking up more court time than they need to be; of
course there is a difference between proving that
someone breached a condition and proving they
committed an offence. I have drawn up an amendment
which would require the new provisions to be
introduced by clauses 8 and 9, the new offence and
infringement provisions, to be evaluated by the minister
and the department after a period of two years and that
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the review be reported back to Parliament. I think if we
put these provisions in we need to know whether or not
they are working.
As I said, the Victorian Law Reform Commission does
not support the introduction of an offence for breaching
bail; the Law Institute of Victoria does not support it;
and Youthlaw does not support it. Such an offence does
not exist in any other jurisdiction except Queensland;
other jurisdictions only have the offence of failing to
appear, in addition to the breaching of the bail condition
itself. I do think we will need to look at whether this is
working or whether it is taking up court time for no
great effect over and above that created by the existing
capacity to arrest a person in breach of bail conditions.
Currently such a person can be arrested and taken back
to court, and they can be put in remand if the court so
desires or considers.
These are difficult issues to go through. We certainly
have to have the safety of the community paramount,
but I am not sure that this bill goes to the heart of that
issue. It is an issue we need to go to the heart of, but I
do not think this bill does so. Similar to the issue with
the bill on parole, punishing someone after the fact will
not necessarily prevent them from either breaching their
bail condition or committing an offence whilst on bail.
It does not prevent that; it just punishes it. It is very
clear that that is what this bill does. And in just
punishing it, is it going to take up more court time than
would be warranted by any benefits it achieves? We
need to know if that is the case, particularly as we have
had this stream of changes to parole, to bail and to
sentencing. In fact I would say there needs to be some
examination of the piecemeal changes we have seen
over the last three years so that we know whether they
have been effective or not. Taking into consideration
the Victorian Law Reform Commission report on bail, I
do not think we are getting there with this bill. I hope
other members can support my amendment, which is
for a review after two years. With those comments, I
look forward to the committee stage.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on the Bail Amendment
Bill 2013. It would appear the bill seeks to put in place
strong and effective bail laws. My colleague
Ms Mikakos already indicated to the house Labor is not
opposing the bill. These new bail laws, I have no doubt,
will resonate with the people of Victoria. Following on
from recent very high profile homicide cases, decent
and respectable citizens are quite rightly horrified and
disgusted at the criminal justice system that has let
them down, and they have clamoured for justice. These
amendments to the Bail Act 1977 are a response to that
anger.
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I will attempt to itemise commonly imposed bail
conditions. Under the proposed amendments to the Bail
Act 1977 it is an offence to contravene certain bail
conditions or commit an indictable offence whilst on
bail. The amendments also require further bail
applications to be heard by the same magistrate or
judge who heard the previous application and generally
that an accused person give the informant and the
prosecution notice of further applications for bail or for
variation of bail conditions three days before the
hearing of the application.
The bill also seeks to eradicate the common practice of
bail shopping. I understand that bail shopping is where
a magistrate or bail justice denies bail to a defendant
and the accused person simply applies to other
magistrates or bail justices to overturn the original
decision to refuse bail. The relevant amendments will
prohibit this from happening. If a defendant wants to
appeal, they must apply to the original judicial officer
who denied them bail in the first instance. This is a
sensible measure, and I am sure that no-one would
disagree with it. However, the logistics of getting the
same judicial officer to rehear what would effectively
be an appeal against the initial decision would be, in all
probability, extremely difficult.
The bill also proposes to provide information on any or
all of the criminal history of the applicant to the bail
justice or magistrate prior to the decision as to whether
or not to grant bail. This sounds wonderful but the
reality of this is that as far as I can see there has been no
additional funding or resourcing of Department of
Justice staff to enable the provision of this
much-needed information.
In theory this legislation sounds great. It looks as if the
government is keeping its promise to the Victorian
electorate by introducing legislation that on the face of
it appears to be substantially tougher on law and order.
However, the reality is much less edifying. Our
criminal justice system is already bursting at the seams.
Doing more with less is just empty jingoism. The
coalition government needs to allocate sufficient
resources and funding to make the elements of this bill
work properly. It would appear that arising out of the
proclamation of this bill fewer habitual offenders will
be remanded on their own recognisance. Where does
the government then propose to put them? There are no
answers that do not involve revenue.
Mr ELSBURY (Western Metropolitan) — I rise to
contribute to the debate on the Bail Amendment Bill
2013. Crimes by individuals against our civil society
have a serious impact on the way we live our lives and
can have a devastating effect on families.
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I will take a moment to reflect on an event not related to
this bill, one which occurred a world away but has
impacted on a family and a community in my electorate
of Western Metropolitan Region. The senseless act
which resulted in the death of Christopher Lane in the
town of Duncan, Oklahoma, brings to light the
devastating impact crime can have on good people’s
lives. A promising life has been cut short; a talented
baseball player, a son, a brother, a friend, a partner, has
been lost. I would like to express my condolences to the
Lane family and to Ms Sarah Harper, Mr Lane’s
partner, for their loss.
I will now return to the bill before us today. The Bail
Amendment Bill 2013 amends the Bail Act 1977 to list
key and commonly imposed bail conditions; make it an
offence to contravene certain bail conditions; make it an
offence to commit an indictable offence while on bail;
require further bail applications to be heard by the same
magistrate or judge who heard the previous application,
if it is reasonably practicable to do so; and generally
require an accused to give the informant and the
prosecutor written notice of further application for bail
or applications for variation of bail conditions three
days before the hearing of the application
Bail allows a person who has potentially broken our
laws to remain in our society and live as a law-abiding
citizen until a court can determine their guilt or
innocence of the offence with which they have been
charged. It is not a right; it is a measure of trust
provided to an individual. It involves an additional level
of trust, given that there is a cloud over the individual’s
conduct in our community. If they are granted bail, they
are trusted not to cause further disruption to our society.
If the trust that has been afforded to them is then
breached, then the law should inflict a penalty, and that
is what this bill allows for.
Bail conditions can be imposed by police, but if the
offender is not happy with the bail conditions, a bail
justice may be brought in to set bail. However, bail
cannot be set by the police or a bail justice if the crime
is murder or treason. Of course courts can set bail for
the offences before them as an assurance that a
defendant will not either take flight, reoffend, interfere
with witnesses, contact their victim or continue their
unacceptable conduct.
As mentioned earlier, bail conditions are listed in this
legislation. Each of these conditions will be able to be
imposed in the setting of bail conditions but will not be
mandated. The conditions include: reporting to a police
station; residing at a particular address; a curfew
imposing times at which the accused must be at his or
her place of residence, not exceeding 12 hours in a
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24-hour period; that the accused is not to contact
specified persons or classes of person; surrender of the
accused’s passport; the imposition of geographical
exclusion zones, being places or areas the accused must
not visit or may only visit at specified times; required
attendance at and participation in bail support services;
that the accused not drive a motor vehicle or carry
passengers when driving a motor vehicle; that the
accused not consume alcohol or a drug of dependence
within the meaning of the Drugs, Poisons and
Controlled Substances Act 1981 without lawful
authorisation under that act; that the accused comply
with existing intervention orders; any other condition
that the court considers appropriate to impose in
relation to the conduct of the accused. This is not an
exhaustive list but it will allow those authorised to
impose bail conditions with a level of flexibility.
Seeking to have magistrates or judges hear subsequent
bail hearings of an individual is putting into legislation
an action already used by the courts in bail hearings. As
the judge or magistrate will have some familiarity with
the case for which bail has been granted, it improves
the efficiency of the court and reduces the risk of a
salient fact of the case being overlooked.
This legislation makes it an offence to breach bail. This
does not include attending a bail support service but
does apply to all other conditions of bail set. By
breaching bail and thus committing an offence, a person
on bail may be punished with up to three months
imprisonment or 30 penalty units. This change
reaffirming the serious nature of breaching bail
conditions is intended to protect the law-abiding
citizens of Victoria from those who choose to
contravene our laws with no regard for the additional
conditions imposed by their bail conditions. We have
also allocated funding of $22 million to the court
integrated service program, which assists those who
have difficulty adhering to bail conditions.
There have been many studies undertaken to determine
the rate of recidivism for people under bail conditions.
In 1991 the Victorian Law Reform Commission
reported that 31 per cent of a sample of 248 people on
bail committed an offence. In 2004 the Tasmania Law
Reform Institute looked at a larger sample and found
that 25.7 per cent of those on bail committed an
offence. New Zealand studies have found that 20 per
cent of those on bail commit an offence.
There has been extensive consultation on this bill with
the Victorian courts, the Department of Health, the
Department of Human Services, the Department of
Environment and Primary Industries, the Office of
Public Prosecutions, Corrections Victoria, Victoria
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Police and Victoria Legal Aid. The bill before the
house is a good bill. I am glad to hear that the
opposition will be supporting the bill. I look forward to
its passage.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Bail Amendment Bill 2013, and I
commend my colleagues Mr O’Brien and Mr Elsbury
for their very eloquent contributions to the house today.
I do not wish to revisit all of their words, because this is
a very important bill and there is a necessary passage of
legislation through this house. I do not want to spend a
lot of time on it, other than to say I absolutely agree
with the things Mr O’Brien and Mr Elsbury presented
to the house today as eloquently as they did.
I want to talk very quickly about some of the positive
measures that come through this bill. It is going to stop
bail shopping — that is, where an accused visits
numerous different magistrates in order to get lighter
bail conditions. We are going to stop that. The
magistrate who hears a case is going to hear it all the
way through. It is going to keep those people who
should not be on the street off the street. It is going to
free up the time of Victoria Police members by
allowing them to issue notices of infringement of bail
conditions, rather than having to go through the whole
cumbersome, bureaucratic process. It is another step in
line with the coalition’s commitment to be tough on
crime. We gave that commitment in our election
promises back in 2010. This bill adds to reforms like
the Corrections Amendment (Breach of Parole
Bill) 2013 and our protective services officer
legislation. We are about being tougher on crime, and
this bill goes another step toward that.
I have to correct Mr Elsbury. Opposition members did
not say they supported the bill; they said they were not
opposing the bill. I would much rather they stood up in
front of Victorians and said they support this important
piece of legislation. They are having a bet each way.
They admit to this house that bail conditions need
remedying, and this is one of the pieces in the puzzle to
do that.
While opposition members say in an amateurish way
that we are not doing enough to tackle the causes of
crime, we are doing things. They did not do much in
their 11 years in government. They hypocritically stand
here saying, ‘You’re not doing enough to tackle crime’.
We are, and this is another piece in the jigsaw. We can
add it to the CCTV funding we have given to places
like the city of Moreland, where tragically Jill Meagher
lost her life not so long ago. This is another step,
another piece in the jigsaw. I wish this bill a speedy
passage through the house.
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Hon. E. J. O’DONOHUE (Minister for
Corrections) — I am advised that, because that possible
scenario that Ms Pennicuik referred to is not a criminal
offence, there is currently no record of that taking place.

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — One
of the reasons the Attorney-General gave for the
necessity of an offence for breaching a bail condition is
an important issue and one I have given a lot of thought
to. When you are dealing with a repeat offender who
has perhaps been granted bail in the past and who has
breached bail conditions, there is no way for the next
magistrate or bail justice who is hearing the application
for such an offence to know the history of that offender
when they were previously on bail. What the
Attorney-General has said, but without a lot of detail, is
that because it is not an offence it is not recorded, either
by the police or by the courts, that the person previously
breached bail conditions or in fact committed an
offence while on bail. My first question is: if they have
in the past committed an offence while on bail, why is
that not able to be known by a subsequent court or bail
justice?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I am advised that where a person on
bail is convicted of a subsequent offence the conviction
is recorded, but the fact that the person was on bail is
not.
Ms PENNICUIK (Southern Metropolitan) — I am
wondering: is legislative change needed so that the fact
they were on bail when they committed the offence is
recorded? Can that be remedied and from now on
actually be recorded?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — As was articulated during the
second-reading debate, one of the general purposes of
these amendments is to make the system tighter. That is
why there are amendments so that where practical the
person comes back before the same magistrate or judge
and an appropriate period of notice is given to relevant
parties.
Ms PENNICUIK (Southern Metropolitan) — In
terms of breaching bail conditions, is it the case under
the current act that there is no record anywhere of a
situation in which, for example, a person is arrested by
the police and taken back to court for a breach of bail
conditions and then has their bail revoked and is
remanded in custody?

Ms PENNICUIK (Southern Metropolitan) — It is a
central issue that a subsequent magistrate or bail justice
who wants to know the history of a person who has
been on bail before and whether they have breached
their conditions or committed an offence does not have
access to that knowledge. That is one of the reasons
why I am prepared on behalf of the Greens to support
the bill, but I want to have that review process put in
place so we can work out how it is working, because it
is very important. The fact that this information is not
collected, kept and made available to subsequent bail
justices and magistrates is a concern.
Hon. E. J. O’DONOHUE (Minister for
Corrections) — The government welcomes the support
of the Greens for this bill.
Clause agreed to; clauses 2 to 8 agreed to.
Clause 9
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pennicuik has circulated three amendments.
Her amendment 1 is a test of her remaining
amendments, which seek to require a review of certain
aspects of bail to be tabled in the Parliament.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Heading to clause 9, omit “section 32A” and insert
“sections 32A and 32B”.

Amendment 1 is just a change to the heading of
clause 9; the substantive amendment is no. 3, which
proposes to insert new section 32B, Review of
offences, which reads:
(1) The Minister must review the operation of
sections 30A, 30B and 32A to determine whether
the policy objectives of those sections remain valid
and whether the terms of those sections remain
appropriate for securing those objectives.
(2) The review is to be undertaken at the end of 2 years
after the commencement of sections 30A, 30B and
32A.
(3) The Minister must cause a report on the outcome
of the review to be laid before each House of
Parliament as soon as practicable after the review is
completed and in any event within 30 months after
the commencement of sections 30A, 30B and 32A.
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The review I am asking for is a review of new
sections 30A and 30B, inserted by clause 8, which are
the new offences of breaching a bail condition and
committing an indictable offence whilst on bail. It also
includes the new section 32A, inserted by clause 9,
concerning infringements.

with the courts and other relevant bodies before this bill
was introduced to this house. The government does not
necessarily agree with Ms Pennicuik’s characterisation
of the support, or otherwise, of various parties, but I
appreciate her acknowledgement of the consultation
that took place.

I just want to briefly say, as I do not want to take up too
much of the chamber’s time, that government speakers
have said that Corrections Victoria was consulted, the
courts were consulted and other people were consulted.
They have not all agreed. For example, the magistrates
are divided on the issue: some support the offence of a
breach of a condition, and some support the offence as
it exists in the New South Wales legislation, which is
that of failing to appear. So there is not universal
support for this. The Law Institute of Victoria, for
example, does not support it; the Victorian Law Reform
Commission did not support a new offence of
breaching bail. There is not that support.

The coalition government made a clear commitment to
the Victorian community to act to reform abuses of
bail. This commitment included putting an end to bail
shopping, ensuring bail decision-makers were properly
informed of an accused’s history while on bail, making
breaching bail an offence and equipping police and
courts with the tools they need to deal effectively with
those who treat bail with contempt.

The issue that we have just discussed under clause 1
remains: the record of offenders who have been on bail
is not readily available to subsequent bail justices or
magistrates when they are considering what they must
consider under the Bail Act 1977, which is whether the
person is a risk to public safety and whether they are
likely to offend. We know from evidence that one of
the criteria that indicates whether a person is likely to
offend is if they have offended before, and if the courts
do not have that information before them, then it
compromises their decision making. That is the part of
the bill that I think may have the preventive focus we
are looking for, in that if the courts have before them
the history of offenders and their behaviour on bail,
then they may make better decisions around not
releasing people on bail who are a risk to the
community. That is where I think there is some
preventive focus in this bill, but it is worthy of
evaluation, because it is a serious issue. Parliament
should be made aware of that evaluation by way of
review after two years. I commend my amendment to
the house.
Ms MIKAKOS (Northern Metropolitan) — I rise to
indicate to the house that the Labor opposition will not
be supporting the Greens amendment. We consider this
amendment unnecessary. We take the view that there
should be continual review of the effectiveness of these
provisions, not just in relation to bail but in the justice
system overall, and we think the amendment that the
Greens are proposing is unnecessary for those reasons.
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I acknowledge Ms Pennicuik’s remarks
about the consultation that the government undertook

This is not a pilot scheme or a trial run. As with any
new laws, the government will monitor the bill’s
effectiveness. In that context I appreciate the
opposition’s view on this amendment. However, to
signal that these laws are in some way a temporary
measure which will be up for review in two years time
sends entirely the wrong message to the community.
Bail is a serious undertaking and a commitment given
by those present at court to abide by the law while at
liberty in the community. The community is entitled to
expect that these standards will be rigorously enforced.
The government intends to ensure that undertakings of
bail are treated with the seriousness and respect they
deserve and that breaches of this confidence result in
appropriate consequences. The government does not
support the Greens amendments to this bill.
Ms PENNICUIK (Southern Metropolitan) — I will
make one remark in response to both the government
and the opposition. I agree with what was said by
Ms Mikakos — that is, that everything should be
reviewed all the time. However, when significant
provisions are put in it is worth putting a focus on them.
The minister has said the government will review these
provisions, but the government is not the Parliament. A
lot of stuff goes on in government, and in the past
opposition members and the Greens have tried to get
reports and evaluations from the Department of Justice
or the Corrections Victoria and they have not been
forthcoming. I am sure Ms Mikakos would agree that
she has had the experience of the government making
an evaluation and conducting a review which is not
made public. This particular amendment is about such a
review being made available to the Parliament.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)
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Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms (Teller)
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
have further comments on clause 9 which are not to do
with the amendments. Clause 9 of the bill introduces a
provision for the police to issue infringement notices of
1 penalty unit, which is the lowest penalty anyone
could ever get. There is no guidance as to what that
would be issued for, but in my opinion, at the present
moment if there is a minor breach of a bail condition
police have discretion to issue a caution or a
warning — if it is a very small breach which is not
endangering the public, such as being late for or not
attending the police or overstaying a curfew for a short
amount of time. These could be the only types of
breaches of bail that would attract such a low penalty of
1 penalty unit.
My view is that they should be treated as they are now,
with a caution or a warning, and if there is a more
serious breach, then the police should arrest the person
and take them back to court and let the court deal with
them under proposed section 30A. Under that section
they can be charged with the offence of breaching bail
and the court can give them a fine of up to 30 penalty
units — and may in fact give them 1 penalty unit or
2 — or can in fact impose a custodial sentence.
I do not see the point of this clause. Concerns about it
have been raised by Youthlaw, which makes the point
that it is young people who have a lot of these bail
conditions imposed on them, more so than adults. They
may have troubles, they may have problems related to
family circumstances such as being homeless, they may
have mental health issues and they may struggle to
comply with their bail conditions. This clause, with its
infringement provisions, will impact more on these
people and tie them up in the steps that follow if they
do not or are unable to pay the fines associated with
infringements. Because the penalty is so small, people
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will start to get involved in the justice system when that
does not need to happen. I think this offence is already
covered under the existing provisions in the act and the
new provisions inserted by clause 8. There is absolutely
no need for clause 9.
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — The government disagrees with
Ms Pennicuik. The application of this new penalty is
not mandatory. It merely gives police and others
increased discretion.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clauses 10 to 11 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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MAJOR TRANSPORT PROJECTS
FACILITATION AMENDMENT (EAST
WEST LINK AND OTHER PROJECTS)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Major Transport
Projects Facilitation Amendment (East West Link and Other
Projects) Bill 2013.
In my opinion, the Major Transport Projects Facilitation
Amendment (East West Link and Other Projects) Bill 2013,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The main purposes of the bill are to:
amend the Major Transport Projects Facilitation Act
2009 to reduce procedural delays and red tape in relation
to major transport projects; and
amend the Transport Integration Act 2010 to improve
the operation of that act.
Human rights issues
Section 15 of the charter act protects a person’s right to
freedom of expression, which includes the freedom to seek,
receive and impart information. The right to freedom of
expression is not absolute; lawful restrictions reasonably
necessary to protect the rights of other persons, or for the
protection of public order and public health, are permissible
under the charter act.
Restricting a person’s ability to receive information in the
form of Government Gazette notices could engage the right of
freedom of expression. Clauses 7(2), 11(1), 12(1), 15, 17(3),
22, 51, 52 and 65(1) in the bill remove requirements to
publish certain notices in the Government Gazette from the
Major Transport Projects Facilitation Act 2009. However, the
bill does not limit the right of freedom of expression because
it requires or does not affect the requirement to publish
notices on websites of agencies and, therefore, the relevant
information remains widely accessible to the public and
potentially in a way that is more accessible and user friendly.
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In some cases (clauses 6 and 14(2)), the requirement to
publish information on the departmental website is new and
therefore positively promotes the right to receive information.
Clauses 16(c) and 23(c) of the bill change requirements
relating to documentation for assessment under the impact
management plan and comprehensive impact statement
respectively. The changes remove some information
requirements for those documents which could engage the
right of freedom of information as it affects the ability of the
public to receive information. Insofar as these amendments
limit the right to the freedom of information, in my opinion
the limitation is justifiable and proportionate to the bill’s
objective of reducing red tape and procedural delays. In
addition, the restrictions are limited in nature as the
information is still provided in accordance with scoping
directions (the publicly available requirements for project
assessment documentation) issued by the planning minister
and sections 27(a), (f)–(h) and 39(a), (f)–(i).
Clause 21 of the bill also engages the right to freedom of
expression by amending the Major Transport Projects
Facilitation Act 2009 to allow the planning minister to
confine the scope of any public hearing to specified matters.
Clause 21 may also engage the right to take part in public life
by limiting the degree of involvement during a public hearing,
if the minister exercises his or her discretion to confine the
scope of a hearing. Section 18 of the charter act provides that
every person has the right, and is to have the opportunity,
without discrimination, to participate in the conduct of public
affairs, directly or through freely chosen representatives, for
example by exerting influence through public dialogue and
debate with elected representatives.
However, members of the public are not restricted from
making written submissions to the assessment committee and
verbal submissions to the assessment committee where a
confinement does not apply. Therefore, although clause 21 of
the bill limits these rights, in my opinion the limitation is
justifiable on the basis that the limitation reflects the purpose
of the bill to reduce procedural delay and cut red tape in
relation to major transport projects. It is also a limited
restriction as members of the public are still able to convey
their views and participate in the engagement process
required by the Major Transport Projects Facilitation Act
2009. Therefore the public can still participate in influencing
the final approval decision of the minister.
Section 19(1) of the charter act provides that all persons with
a particular cultural, religious, racial or linguistic background
must not be denied the right, in community with other persons
of that background, to enjoy his or her culture.
Clause 59 of the bill allows for reservations of land under the
Crown Land (Reserves) Act 1978 to be revoked and therefore
engages cultural rights generally. The Crown Land (Reserves)
Act 1978 enables Crown land to be permanently or
temporarily reserved for a range of purposes, including
purposes which involve the creation, protection or
preservation of places of cultural significance.
However, revoking a reservation for the purpose of an
approved project will only occur following an assessment and
approvals process under the Major Transport Projects
Facilitation Act 2009 and a transparent and public process
under division 5 of part 3 of that act. Therefore, the bill
maintains cultural rights by providing groups whose cultural
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rights may be affected and the public generally with an
opportunity to participate in the decision-making
process where a reservation is revoked.

The coalition government is committed to delivering major
transport infrastructure projects. They are essential to our
economic future and our livability.

Clause 59 also engages the right to take part in public life as
impacts on public participation on the basis that reservations
can be revoked. However, again the limitation is
proportionate and justifiable on the basis that the revocation
must occur in accordance with the proper processes under the
Crown Land (Reserves) Act 1978 and the public participation
mechanisms in the Major Transport Projects Facilitation Act
2009.

Congestion on roads and on public transport hurts our
economy and affects all of our day-to-day lives.

Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. Any law that deprives a person of property must be
accessible, sufficiently precise and should not provide for an
arbitrary interference with property. Clause 73 of the bill
inserts a new section 138A into the Transport Integration Act
2009 which allows the Linking Melbourne Authority to
compulsorily acquire land required in connection with the
performance of its powers or the exercise of its functions.
Compulsory acquisition of an individual’s land is a
deprivation of property for the purpose of the right to
property. However, the acquisition of interests in land under
the bill requires ministerial approval. The compensation
requirements in the Land Acquisition and Compensation Act
2009 also apply, with minor modifications. A person deprived
of their land under these clauses must be properly notified and
compensated, and may test the lawfulness of an acquisition
through judicial review. In addition, clause 55 does not limit
planning compensation. Accordingly, in my view,
compulsory acquisition of land under the bill would be in
accordance with the law and these provisions do not limit the
property right.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the charter act.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Transport context
Victoria is growing and changing. The demand for travel and
the need to efficiently move people and goods is growing
every day.

The government is taking decisive action to cut red tape to
allow for the assessment and delivery of major transport
projects more quickly and efficiently.
Legislation has a key part to play in cutting red tape to
address the infrastructure backlog. This is central to
transforming our transport system. Put simply, this bill will
deliver much-needed infrastructure sooner, and at a lower
cost.
The coalition did not oppose the Major Transport Projects
Facilitation Act when it was introduced into this house in
2009. There are, however, a range of improvements that need
to be made to the scheme to cut red tape and boost
productivity for the assessment and delivery of declared
projects.
The benefits to major transport projects
The east–west road link, the Melbourne Metro rail tunnel and
the port of Hastings are transformative projects. The quicker
they are delivered, the quicker Victorians and Victorian
businesses will see the benefits.
The east–west road link is a city-shaping project for Victoria.
The new 18-kilometre cross-city freeway standard link will
provide an alternative to the M1 corridor, alleviate chronic
congestion and improve travel time for motorists and allow
freight to be moved around more quickly. The government
has committed to fund stage 1 of this project, which has an
estimated capital cost of between $6 billion and $8 billion.
The Melbourne Metro rail tunnel will untangle the rail
network and unlock the capacity needed to expand the
network and increase services to Melbourne’s growth areas in
the north, west and south east. Creating capacity, particularly
in the city loop, also means that more trains can run on all the
lines, not just those running through the new tunnel. In 2012,
the government made the first state contribution to the project,
allocating $49.7 million.
Subject to the Premier’s approval the legislation will also
enable the port of Hastings development to be delivered. This
project is essential for Victoria’s future and the government
has provided $110 million in the budget to kick-start the
development.
This act, with the substantial improvements before you, is the
foundation on which these crucial projects can be delivered.
It would also be a mistake to think that the bill is only for
multibillion-dollar projects. It is not just about capital
expenditure, it is about the value to the community that new
and upgraded parts of the transport network can bring.
Cycling networks, for example, face the same barriers as
other linear projects in road and rail and the issues associated
with getting projects delivered.
This legislation provides an alternative to the environment
effects statement process and the multiple approvals required
to deliver state significant projects.
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Delivering major transport projects is a very costly exercise.
This bill is designed to cut down on bureaucracy and channel
state funds to where it can deliver the most benefit — the
transport infrastructure on which we all rely.
Policy context
The changes before the house are a cornerstone of the
government’s budget commitment to deliver better value in
infrastructure planning and delivery.
As the budget papers state:
The government is driving better value for money,
streamlining project approvals and cutting red tape to
expedite major projects coming to market. The
government is continuing to implement rigorous
processes to improve infrastructure project delivery and
ensure the cost pressures that affected major projects in
the past are not repeated.
This is precisely what this bill is designed to do.
In December last year the government released its economic
statement, ‘Securing Victoria’s Economy — Planning,
Building, Delivering’.
The strategy outlines the government’s vision for public
sector reform involving controlling costs, reducing internal
red tape and improving management within the public sector.
This bill exemplifies this government’s commitment to work
harder and to work smarter to cut red tape so the benefits of
major transport projects can be delivered sooner.
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sooner. This bill makes clear that declaration of a project does
not prevent the delivery of early works outside of the act’s
provisions. The act expands, rather than replaces, the methods
of obtaining the necessary approvals for a major transport
project. For projects with early works, it is simply a matter of
obtaining any required planning or environment approvals in
accordance with existing applicable laws.
This bill makes significant cuts to time frames for decisions in
the assessment and approval process. Time frames for
decisions around pathways, scoping, release of key
documents and approvals have all been halved or more than
halved.
The bill not only cuts time frames for decision making, but
changes the scheme to allocate resources more efficiently and
shift the focus to the project, rather than the process itself. An
example of this is the simplification of the administrative
steps required to have a project declared.
What the bill does not do is reduce the time frame for public
exhibition — the onus is on government and government
agencies to work more efficiently. This power does not
prevent government from consulting with councils, where
relevant.
The bill extends an existing provision to make clear that
councils cannot frustrate projects once that project has been
approved by the Minister for Planning.
The bill introduces a statutory duty on state agencies to act
and make decisions expeditiously to avoid delay.

The bill

The bill also enables more efficient project delivery by
reducing red tape to improve the arrangements for land
assembly.

Part 1 of the bill deals with preliminary matters.

Conclusion

Part 2 of the bill makes changes to the Major Transport
Projects Facilitation Act 2009 to:

The changes cut red tape to boost productivity in the
assessment and delivery of projects under the act.

introduce a more risk-based assessment regime;
enable early works on projects, including the east–west
link;
shorten statutory time frames to improve productivity
and speed up projects;
simplify administrative processes;
enable more efficient land assembly and project
delivery; and
extend the scope of the act.
Part 3 of the bill addresses other related amendments.
Key changes to the regime
Moving progressively to a risk-based assessment enables a
more proportionate approach to different risks. This will
improve assessment efficiencies and deliver a more practical
and focused assessment report for public exhibition and
consultation.
Early works on projects can provide an opportunity to
structure projects to maximise efficiency and create jobs
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The burden of red tape in the system is shouldered by the
community and by business. Every week a project is tied up
in administration is another week of congestion on our
transport system. Congestion increases business costs and
decreases the amount of time we all get to spend with our
families.
This bill cuts red tape for projects. This bill cuts the time
taken to assess, approve and deliver major transport projects.
This bill gives that time back to the people of Victoria.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 29 August.
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CORRECTIONS AMENDMENT (BREACH
OF PAROLE) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Corrections
Amendment (Breach of Parole) Bill 2013 (the bill).
In my opinion, the bill as introduced to the Legislative
Council is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The main purpose of the bill is to amend the Corrections Act
1986 (the principal act) to provide that it is an offence for a
person to breach a prescribed term or condition of parole
without reasonable excuse. Any prison sentence imposed in
relation to the offence of breaching parole will be served
cumulatively on other prison sentences to be served by the
person. The bill also amends the principal act to authorise a
police officer to arrest and detain a person if the officer
suspects on reasonable grounds that the person has breached
parole.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to liberty — new offence of breach of parole and
associated arrest powers
Section 21(2) of the charter act provides that a person must
not be subjected to arbitrary arrest or detention. Section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law.
Clause 3 of the bill inserts a new s 78A into the principal act
to provide that it is an offence for a person to breach a
prescribed term or condition of parole without reasonable
excuse while released on parole. The penalty attached to this
offence is three months imprisonment, 30 penalty units, or
both. Clause 5 of the bill inserts a new s 16(3BA) into the
Sentencing Act 1991 to provide that a term of imprisonment
imposed for an offence against s 78A must, unless otherwise
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directed by the court because of the existence of exceptional
circumstances, be served cumulatively on any period of
imprisonment the person may be required to serve on
cancellation of parole (that is, the remainder of the sentence
the person was serving until their release on parole) as well as
any period of imprisonment imposed in relation to another
offence committed while on parole (the commission of which
will also amount to an offence against s 78A).
Clause 3 of the bill also inserts a new s 78B(1) into the
principal act to provide that a member of the police force
may, without warrant, arrest a person on parole if the officer
suspects on reasonable grounds that the person has committed
an offence against s 78A.
In my view these provisions are compatible with the right to
liberty. The grounds for arrest are clear and appropriate, and
cannot be regarded as arbitrary.
A parole period provides an offender with an opportunity to
be reintegrated into the community under strict supervision,
with the ultimate aim of reducing reoffending and minimising
associated risks to the community. The terms and conditions
of parole are specified by the adult parole board (the board)
and communicated to parolees by way of individual parole
orders, with which a parolee must comply. In circumstances
where a parolee breaches a prescribed term or condition of
parole, without reasonable excuse, it is entirely appropriate
that punishment attaches to the breach. Similarly, the power
to arrest a parolee for a breach of parole is appropriate in the
context of the objectives and essential elements of the parole
regime.
Right to liberty — detention pending determination by the
adult parole board
New s 78B of the principal act further provides new powers
to police to detain persons arrested under s 78(1). New
s 78B(2) provides that the person may be detained where the
arresting police officer is satisfied that the alleged breach is
not trivial or minor and detention is necessary to prevent the
prisoner continuing the breach or committing a further breach
of parole. New s 78B(3) provides that the person must be
detained where the alleged breach is constituted by an offence
that is punishable by imprisonment other than an offence
against s 78A or a breach of a term or condition of parole that
is prescribed (by regulation) for the purpose of this provision.
Detention of the prisoner on parole may also be ordered under
new section 78C(1)(a) pending consideration by the board of
the breach of the term or condition of parole. The detention
effectively amounts to a temporary suspension of parole.
Pursuant to new clause 78E of the principal act, also
introduced by clause 3 of the bill, the period spent in
detention is to be regarded as time served in respect of the
sentence of imprisonment for which the person is on parole.
While the person is detained pursuant to these provisions, and
is effectively serving the sentence of imprisonment already
imposed for the offence for which they were on parole, the
ability to apply for bail is temporarily suspended.
I consider that these provisions are compatible with the right
to liberty in s 21 of the charter act. I acknowledge that persons
detained under these provisions will have their parole
temporarily suspended and will be detained before having the
opportunity for a proper hearing before the board. It will also
mean a delay before the person is able to apply for bail for the
new offence with which they are charged, in the event that the
board determines not to cancel parole. However, the detention
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occurs pursuant to the sentence of imprisonment already
imposed by the court and in order to protect the public from
the dangers that arise where a person is breaching their parole.
The provisions require that the matter be referred to the board
within 12 hours of arrest and that the board determine
whether the person ought to be detained pending
consideration of the breach of parole, or cease to be detained
under s 78B, and then consider the breach of parole, as soon
as practicable after notification.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. New
section 78A creates an offence of breaching a prescribed term
or condition of parole without reasonable excuse. Pursuant to
s 72 of the Criminal Procedure Act 2009, the onus is on the
accused to present or point to evidence that could establish a
reasonable excuse.
Courts in other jurisdictions have generally taken the
approach that an evidential onus such as this does not limit
the presumption of innocence. The prosecution bears the onus
of establishing the principal elements of the offence and, once
an accused has presented or pointed to evidence of the
reasonable excuse, the prosecution must also disprove that
excuse beyond reasonable doubt. Additionally, whether a
person has a reasonable excuse for breaching parole will be
within his or her knowledge. By contrast, it would be
extremely difficult, if not impossible, for the prosecution to
prove the absence of a reasonable excuse given the range of
potential excuses available. Accordingly, even if s 78A
amounts to a limit upon the right to be presumed innocent, the
limitation is reasonable and justifiable under section 7(2) of
the charter act.
Right not to be punished more than once
Section 26 of the charter act provides that a person must not
be punished more than once for an offence for which he or
she has been finally convicted. A person who commits an
offence against s 78A is subject to a criminal penalty for that
offence, as well as any criminal penalty attached to any
separate offence committed while on parole. However, the
elements of these offences, and the purposes to be served by
them, are distinct. In such circumstances, the right not to be
punished more than once for an offence for which a person
has been finally convicted is not relevant. I therefore consider
that new s 78A is compatible with the right not to be punished
more than once.
Mr Edward O’Donohue, MLC
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The bill will amend the Corrections Act 1986 so as to:
introduce a new offence of breach of parole by failing to
comply with a prescribed term or condition of parole
without reasonable excuse (with a consequential
amendment to the Sentencing Act 1991 to make clear
that any prison sentence imposed for this new offence of
breach of parole is to be served cumulatively on any
other prison sentence, unless exceptional circumstances
exist); and
introduce a new power under the Corrections Act 1986
for police to arrest a prisoner on parole if the police
officer suspects on reasonable grounds the prisoner has
committed the offence of breach of parole.
Over the last year, the government has introduced significant
legislative and operational reforms to the adult parole system
in Victoria, and this work is continuing.
Included in these reforms is the Justice Legislation
Amendment (Cancellation of Parole and Other Matters) Act
2013, which commenced on 20 May 2013. It enacted new
provisions regarding cancellation of parole, including
automatic cancellation of parole for repeat offending by
serious violent offenders and sex offenders.
The bill builds on those reforms by introducing a new offence
of breach of parole, where that breach is constituted by failing
to comply with a prescribed term or condition of parole.
The penalty for the new offence of breach of parole will be up
to three months imprisonment, a fine of up to 30 penalty
units, or both.
The new offence is consistent with the offence of committing
a further offence whilst on bail (contained in a bill amending
the Bail Act 1977 currently before Parliament) or whilst
subject to a community correction order under the Sentencing
Act 1991.
As is currently the case with sentences of imprisonment
imposed on persons on parole, any prison sentence imposed
for the new breach of parole offence will be cumulative,
unless the court orders otherwise due to exceptional
circumstances. A consequential amendment to the Sentencing
Act 1991 makes this explicit in relation to the new offence.
The bill provides a new power for the police to deal with
breach of parole terms or conditions that do not involve
further offending — for example, breach of a curfew or
breach of alcohol restrictions.
The new power provides that any police officer may, without
warrant, arrest and detain a prisoner on parole if the police
officer suspects on reasonable grounds that the prisoner, while
on parole, has breached a prescribed term or condition of
parole.
Upon arrest for breach of parole, the prisoner will be dealt
with in accordance with the criminal laws and procedures that
currently apply to arrested persons, unless the police officer is
satisfied that the prisoner should be detained in order to
prevent the breach continuing or to prevent a further breach of
parole. If the police officer is so satisfied, the prisoner may be
detained until the breach is considered by the Adult Parole
Board.
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If the breach of parole is the commission of a further offence
punishable by imprisonment or some other serious breach that
will be set out in the regulations, the prisoner must be
detained until the breach is considered by the Adult Parole
Board.
If the prisoner is detained under these new provisions, the
Adult Parole Board must be notified within 12 hours of the
arrest, and as soon as reasonably practicable after being
notified, the board must order that the person:
be detained in a prison or police gaol pending
consideration by the board of the breach (as soon as is
practicable); or
no longer be detained under these provisions.
A member of the board (other than the secretary or a
part-time non-judicial member) may exercise these functions
of receiving notification of arrest and making the initial
decision on detention or release, on behalf of the board.

Thursday, 22 August 2013

FORTIFICATION REMOVAL BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:

If an order is made that the person continue to be detained, the
board must as soon as practicable consider the breach, and
decide whether to cancel parole or vary parole terms and
conditions.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Fortification
Removal Bill 2013.

The bill ensures that in these circumstances the breaches of
parole are considered immediately and then criminal
prosecutions for an offence will be subsequently addressed.
For this purpose, the provisions of the Crimes Act 1958 and
the Bail Act 1977 that require persons in custody for an
offence to be taken before a bail justice or the Magistrates
Court or released on summons do not apply until the
detention of the prisoner for breach of parole is addressed by
the board.

In my opinion, the Fortification Removal Bill 2013, as
introduced to the Legislative Council, is compatible with the
human rights set out in the charter act. I base my opinion on
the reasons outlined in this statement.

If the board makes a decision that the prisoner should no
longer be detained under these new provisions or decides not
to cancel parole, those criminal laws dealing with the custody
of the person are immediately re-enlivened. The result is that
a prisoner may continue to be detained for the purposes of the
criminal proceedings before the court or until, for example,
bail is granted.
Even if the board decides the prisoner should not be detained
under the provisions, the arrest of the person will, as is
currently the case, be the subject of a report to the board by
Corrections Victoria, and the board will determine whether
any further action should be taken.
The bill reflects that parole is a privilege not a right, and the
paramount consideration for parole is community safety.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 29 August.

Overview of bill
The bill provides for the making of fortification removal
orders which require removal or modification of fortifications
on premises that are connected to certain criminal offences.
These orders are made by the Magistrates Court, on the
application of the Chief Commissioner of Police. The bill also
provides Victoria Police with certain powers of entry,
inspection and enforcement in respect of fortification removal
orders.
Human rights issues
The right not to have privacy or home unlawfully or
arbitrarily interfered with (charter act s 13(a))
The right not to be deprived of property other than in
accordance with law (charter act s 20)
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy or home unlawfully or
arbitrarily interfered with.
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Both of these rights are relevant to several provisions of the
bill.
Fortification removal orders
Clause 6 provides that the Chief Commissioner of Police may
apply to the Magistrates Court for an order that a fortification
must be removed or modified. A ‘fortification’ is a relevant
structure or device (including an electronic surveillance
device) or a combination of the two, that forms part of or is
attached to premises that has or is intended to have the effect
of preventing uninvited entry to the premises and is beyond
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what is reasonably necessary to provide security for the
ordinary lawful use of that kind of premises.
The magistrate may make a fortification removal order if
satisfied that there are reasonable grounds to believe the
premises are being used, have been used, or are likely to be
used for or in connection with the commission of a specified
offence, or to conceal evidence of a specified offence, or to
keep the proceeds of a specified offence (cl 11). ‘Specified
offence’ is defined to mean an indictable offence that is
punishable by at least 10 years imprisonment or an offence set
out in the schedule to the bill (which includes, for example,
crimes relating to the possession or use of prohibited
weapons) (cl 3).
In some cases, fortification removal orders may apply to
residential premises. Requiring a person to remove or modify
a fortification that forms part of or is attached to their home
might negatively affect the person’s privacy or home
(although a removed or modified fortification would have to
be beyond what is reasonably necessary to provide security
for the lawful use of residential premises). If a person failed to
remove or modify a structure or device that belongs to them
during the compliance period of three months and the police
had to remove or modify it, the structure or device or material
removed by the police is forfeited to the Crown under cl 41
and that forfeiture would deprive the person of the use and
benefit of that property.
To the extent that the rights in charter act s.13(a) and s.20 are
relevant, in my view these rights are not limited by the bill,
because:
any interference with privacy and home will be lawful
and not arbitrary (and hence will not limit the right in
s. 13(a)); and
any deprivation of property will be in accordance with
law (and hence will not limit the right in s. 20).
A fortification removal order may only be imposed by order
of the Magistrates Court, after application by the chief
commissioner. The bill sets out strict criteria that must be
satisfied before an order can be made, namely that the
Magistrates Court must be satisfied that there are reasonable
grounds to believe that the premises are being used, have
been used, or are likely to be used in connection with serious
crime.
The bill also contains safeguards which protect persons who
may be affected by fortification removal orders. These
include a requirement for any application to be supported by
detailed written information, including an affidavit (cl 7); the
requirement that the chief commissioner must make
reasonable efforts to serve the owner of relevant premises (or,
where there is more than one owner, at least one of those
owners) with notice of an application, the requirement that
occupiers be notified by having a copy of the application and
any order made affixed to the premises (cls 8 and 17); owners
and occupiers are given the opportunity to object (cls 9 and
10); the detailed specification of what an order must include
(cl 13); there is a period for voluntary compliance with the
order of at least three months before any enforcement action
can be taken (cl 16) and an owner or occupier can apply to the
chief commissioner or the court for an extension of that
compliance period (cls 18 and 19). Finally, owners and
occupiers of premises can use existing rights to appeal an
order in a civil proceeding on a question of law to the
Supreme Court or to seek judicial review of the order in the
Supreme Court.
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Entry and inspection powers
Clause 15 provides that a fortification removal order remains
in effect for 12 months after the expiration of the compliance
period (which usually lasts three months from the making of
the order). While a fortification order is in effect, Victoria
Police has the power to enter and inspect the fortified
premises to determine whether the fortification has been
removed or modified as required by the order, whether a
fortification that was removed has been replaced or restored,
whether a fortification that was modified as required under
the order has had the modification removed or undone, or
whether another fortification has been constructed on the
premises (cl 25).
The chief commissioner may also apply to the Magistrates
Court after the fortification order ceases to have effect for an
order to enter and inspect fortified premises (cl 26).
The right to privacy and home is relevant to these provisions
of the bill, where fortification removal orders are made in
respect of residential premises. In my opinion, the powers of
entry and inspection conferred on Victoria Police do not
infringe this right because any interference will be lawful and
will not be arbitrary. These powers are conferred for the
limited purpose of determining whether there has been
compliance with a court order.
While at the premises, Victoria Police are only authorised to
do things that are reasonably necessary to determine
compliance or the existence of further fortifications (cl 25(b)
and cl 32(b)). Before entering, police must announce the fact
and basis of their authorisation and provide a reasonable
opportunity for persons present to permit entry without the
police needing to use reasonable force (cl 35).
Enforcement powers
Clauses 36 and 37 provide that if the fortification removal
order is in effect but the compliance period has ended, and the
fortification removal order has still not been complied with,
Victoria Police is authorised to enter the fortified premises
without a warrant, and to do anything reasonably necessary to
remove or modify the fortification as specified in the order,
and may bring onto the premises a person, equipment or
materials reasonably required to do so.
Clauses 40 and 41 provide that the Chief Commissioner of
Police may in the enforcement of a fortification removal
order, recover the cost of removing or modifying
fortifications from an owner or occupier responsible for its
construction in court proceedings, and sell, destroy or
otherwise dispose of a fortification or material removed from
a fortification.
In my view these provisions do not limit the right to privacy
and home or the right not to be deprived of property other
than in accordance with law. These powers are not arbitrary
but serve the important purpose of ensuring that fortification
orders made by a court are ultimately complied with and not
flouted. Occupiers and owners of premises have the
three-month compliance period (or longer if extended) to
comply with court-ordered removals or modifications of
fortifications. If they fail to do so and the police have to enter
to give effect to the orders, the recovery of costs and the
forfeiture of the removed fortifications is both reasonable and
in accordance with law.
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The right to freedom of movement (charter act s 12)
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
Clause 38 provides that Victoria Police may direct an
obstructive person to leave fortified premises if they believe
on reasonable grounds that the person is hindering or
obstructing Victoria Police in the exercise of its enforcement
powers. A direction must be reasonable in all the
circumstances. Clause 39 provides that Victoria Police may
remove the person, using no more force than is reasonably
necessary, if the person has refused to comply with a direction
to leave.
In Magee v. Delaney [2012] VSC 407 the Supreme Court
held that what constitutes a protected form of expression
under s. 15(2) of the charter is limited by public policy
considerations inherent in the nature of a free and democratic
society. Section 15(2) did not protect expression in the form
of damage to a third party’s property which was a criminal
offence. By parity of reasoning, the scope of the right to
freedom of movement is subject to a range of limits implicit
in a free and democratic society based on the rule of law. In
my view, one of these implicit limits on the freedom of
movement in section 12 is being required to obey lawful
directions by law enforcement officers where a person is
hindering or obstructing the officers. Even if the freedom of
movement were not implicitly limited in this way, clauses 38
and 39 are reasonably justified limitations under s. 7(2) as
being appropriate and adapted to the legitimate aim of
allowing law enforcement officers to enforce a court order in
an orderly and unimpeded manner.
Right to presumption of innocence (charter act s 25(1))
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Serious and organised crime is an ongoing threat to public
safety and order in Victoria. The government recognised this
when we committed to introduce laws to allow criminal bikie
and similar gangs to be outlawed and fortifications of their
premises to be demolished. The government delivered on the
first part of that commitment last year with the introduction
and passage of the Criminal Organisations Control Act 2012.
This bill delivers on the second part of that commitment.
Fortifications on premises can be used to facilitate and protect
criminal activity, preventing or delaying lawful entry by
police or other authorities while evidence is destroyed or
concealed. Their very existence can also be a visible threat to
community safety, sending a message that some people
consider themselves above the law and able to act with
impunity to further their criminal activity.
This bill makes clear that such persons are not above the law
and that police have strong powers to take action when
offenders seek to use fortifications to shield their criminal
activities.
The bill will specify a fortification to be a structure or device
(including an electronic surveillance device, such as
closed-circuit television equipment, a night vision camera or
motion sensor), or a combination of the two, that forms part
of or is attached to premises, that has or could (or would be
considered by a reasonable person to be intended to) have the
effect of preventing uninvited entry, beyond what is
reasonably necessary to provide security for the ordinary
lawful use of that kind of premises.

Part 5 of the bill creates several new summary offences which
proscribe conduct engaged in ‘without lawful excuse’
(clauses 43, 44, 45, 46 and 47). For example, clause 45
provides that a person must not, without reasonable excuse,
refuse or fail to comply with a direction given to leave
fortified premises. The effect of section 72 of the Criminal
Procedure Act 2009 is that the accused must present or point
to evidence that suggests a reasonable possibility of the
existence of facts that will establish the reasonable excuse.
The onus is then on the prosecution to prove beyond
reasonable doubt that there was no such reasonable excuse.

Under the bill, the chief commissioner will be empowered to
make an application to the Magistrates Court for a
fortification removal order that will require the fortification to
either be modified or removed wholly. The court will be able
to make such an order against a fortification if it is satisfied
there are reasonable grounds to believe that the premises are
being used, have been used, or are likely to be used in
connection with a specified offence. For the purposes of the
bill, a specified offence will be an indictable offence
punishable by imprisonment for a period of 10 years or more
or an offence specified in the schedule to the bill. These
specified offences are ones that are typically committed by
those involved in serious and organised crime.

In my view, the right to be presumed innocent is not limited
by these provisions, because the prosecution will still carry
the burden of proving beyond reasonable doubt all the
elements of the offence including the absence of any
reasonable excuse of which the accused presents evidence.

The bill therefore requires a clear link between the erection
and use of a fortification and serious criminal offences. The
bill will not affect the legitimate use of security measures for
lawful purposes.

The Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

The bill provides for a fair and reasonable civil process that
balances the need for a straightforward procedure with the
ability of persons affected by an application to have their say
in court. The legislation provides for service of notices and
orders on at least one owner of the premises, and for the
affixing of notices and orders at the premises.
If the court decides to make a fortification removal order, the
person or persons named in the order will have a set period
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(called the compliance period) within which the fortification
must be removed or modified.
The bill provides police with the power to enter and inspect
the premises to ensure the order has been complied with and
no further fortification has been erected. That power is
exercisable for the period that the order is in force. Once the
order has expired, the chief commissioner may also seek a
court order allowing further inspections for a period up to
three years.
If action to remove or modify a fortification is not taken
within the required period, Victoria Police is empowered to
take enforcement action themselves. This might involve
entering the premises to remove or modify the fortification
using whatever equipment or means is necessary to achieve
that. Victoria Police will also be empowered to engage
contractors or other third parties to undertake removal
activities.
The bill creates a number of new criminal offences for
seeking to defy or obstruct the lawful removal of
fortifications. These new offences will apply to:
obstructing the inspection of fortified premises;
obstructing the execution of a fortification removal
order;
failing to comply with a direction by police to leave
fortified premises;
obstructing the removal of a person from premises;
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ROAD SAFETY AND SENTENCING ACTS
AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road Safety
and Sentencing Acts Amendment Bill 2013.
In my opinion, the Road Safety and Sentencing Acts
Amendment Bill 2013, as introduced to the Legislative
Council, is compatible with the human rights set out in the
charter act. I base my opinion on the reasons outlined in this
statement.

interfering with affixed documents;
Overview of bill
constructing or installing a fortification on certain
premises; and
constructing or installing a fortification on a premises
where a fortification removal order has previously been
made.
The bill also contains additional provisions to ensure the
efficient operation of the legislation, including a power for the
chief commissioner to delegate his or her functions to other
officers of senior rank and an immunity, similar to immunities
in interstate legislation, for police and persons engaged by
police acting in good faith to enter premises to modify or
remove a fortification.
The previous government failed over 11 years to enact
legislation to allow criminal bikie and similar gangs to be
outlawed and their fortifications removed. The threat posed
by these organised crime gangs is now plain to all — drug
production and trafficking, violence, blackmail, extortion,
intimidation, and arson. The government committed to act to
tackle these problems, and we have delivered on our
commitment.
I commend the bill to the house.

The purpose of the bill is to consolidate into a single,
simplified process, the statutory provisions relating to
obtaining a driver licence or learner permit after
disqualification and the provisions relating to imposing or
removing an alcohol interlock condition from a driver licence
or learner permit. The provisions will be located in the Road
Safety Act 1986.
The bill also repeals and re-enacts sentencing powers for
courts to impose driving bans for any offence and for the
Magistrates Court to impose an alcohol interlock condition
for any offence committed where the offender was under the
influence of alcohol or drugs which contributed to the
offence.
In addition, the bill creates new powers for the Magistrates
Court to impose alcohol interlocks where a person is
convicted of the offences of driving dangerously or
negligently while being pursued by police, or theft of a motor
vehicle, if committed under the influence of alcohol. These
new powers operate prospectively.
The bill also makes a range of structural, procedural and
technical amendments.

Debate adjourned on motion of Ms MIKAKOS
(Northern Metropolitan).

Human rights issues

Debate adjourned until Thursday, 29 August.

Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. This right is relevant to the process for

New process for relicensing and for alcohol interlocks
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applying for a licence eligibility order and it is also relevant
where an alcohol interlock condition is imposed or removed
by VicRoads following an order from the court.
A person who wishes to apply for a licence eligibility order
may be required, depending on the circumstances, to obtain
an assessment report regarding the person’s use of alcohol or
drugs. Personal information relating to the applicant,
including medical information from a registered medical
practitioner, may be disclosed to the court in a licence
eligibility proceeding. Certain offenders are also required to
obtain a licence eligibility report which assesses the
applicant’s suitability to obtain a licence. Alcohol interlock
devices also collect information regarding the presence of
alcohol in a person’s breath. This information is ultimately
provided to the court as part of the application process for a
licence eligibility order.
These provisions do not limit the right set out in section 13 of
the charter act. An application for a driver licence or learner
permit after disqualification is entirely voluntary. If a person
wishes to apply for a driver licence or learner permit, the new
provisions set out the procedure that must be followed. Thus,
any personal information is collected or disclosed with the
free consent of the applicant. The provisions serve an
important function in a democratic society, namely ensuring
public safety through appropriate driver licensing decisions
including conditions on licences.
The imposition of alcohol interlock conditions in relation to
offences committed prior to 13 May 2002
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
The bill codifies the existing law relating to alcohol interlocks
in the Road Safety Act. The provisions will allow alcohol
interlocks to be imposed for offences committed before the
alcohol interlock regime commenced on 13 May 2002.
However, the bill does not limit the right set out in
section 27(2) of the charter act. The alcohol interlock
provisions do not impose a penalty in relation to a criminal
offence. An alcohol interlock condition is not punishment for
an offence, so there is no issue of an increased penalty for a
criminal offence. Rather an interlock condition is imposed
where a person wishes to apply for a driver licence or learner
permit after a period of disqualification following an offence.
Edward O’Donohue, MLC
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Thursday, 22 August 2013

Incorporated speech as follows:
The bill adds to the government’s significant reforms to
sentencing in Victoria by integrating the current complex
range of provisions in the Sentencing Act 1991 and the Road
Safety Act 1986 relating to licence cancellations, suspensions
and restorations, and alcohol interlocks. The bill will create a
set of common procedures that will apply regardless of the
source of the cancellation, suspension or interlock
requirement. The reforms also include new sentencing powers
to impose driving bans and alcohol interlocks.
The bill does not make it easier for banned drivers to be
relicensed by a court. Rather, the bill creates a more unified
and streamlined process to obtain a driver licence following a
ban from driving due to offending. The bill introduces a new
single process under the Road Safety Act 1986 for offenders
seeking to obtain a driver licence or learner permit who were
previously banned from having or obtaining a licence. The
new process will apply regardless of whether the driving or
licence ban was imposed under the Road Safety Act 1986 or
the Sentencing Act 1991. The reforms will significantly
improve processes for VicRoads, Victoria Police and the
courts as well as reduce court delay and cut red tape.
A new ‘licence eligibility order’ replaces the current ‘licence
restoration order’ to more accurately reflect the role of the
court in granting permission for a person to apply to
VicRoads for a driver licence or learner permit subject to
further checks carried out by VicRoads.
The bill introduces significant structural and procedural
reforms to the alcohol interlock regime introduced in 2002.
These changes will support future reforms announced on
3 March 2013 as part of the coalition government’s Road
Safety Action Plan 2013–2016.
The bill creates a new single streamlined process to impose or
remove an alcohol interlock under the Road Safety Act 1986,
irrespective of whether the disqualification for the
alcohol-based offence was imposed under that act or the
Sentencing Act 1991.
The bill also consolidates the new sentencing powers that
were introduced in the government’s community correction
order (CCO) legislation that created new powers under the
Sentencing Act 1991 to impose driving restrictions for
offences in conjunction with a CCO. This consolidation
ensures there is a single package of legislation setting out
these provisions.
The bill also provides the Magistrates Court with a new
discretion to impose alcohol interlocks for driving
dangerously or negligently while being pursued by police; or
theft of a motor vehicle, if either offence is committed under
the influence of alcohol.
Importantly, complex and unclear provisions about driver
licences and alcohol interlocks have been simplified or
removed from the Road Safety Act 1986 and the Sentencing
Act 1991.
The bill was developed in consultation with Victoria Police,
VicRoads and the courts. It will introduce efficiencies and
improved procedures that are welcomed and broadly
supported. The bill will commence no later than
30 September 2013, subject to passage by the Parliament.
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The bill is an integrated package that makes important
reforms to the Sentencing Act 1991 and the Road Safety Act
1986 to ensure common procedures apply, regardless of the
source of the cancellation, suspension or interlock.
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ii.

confirm that gazette notices made under the Road
Safety Road Rules 2009 may adopt any relevant
matter that is contained in another document — for
example, requirements relating to bicycle helmets
that are contained in the Australian standards;

I commend the bill to the house.
iii. give VicRoads the ability to limit the vehicles that
must be included on the written off vehicles
register to the vehicles specified under the
regulations;

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 29 August.

b.

amend the Marine Safety Act 2010, and make
consequential amendments to the Accident
Compensation Act 1985, the Transport Accident Act
1986, the Road Safety Camera Commissioner Act 2011,
the EastLink Project Act 2004, the Melbourne City Link
Act 1995 and the Police Regulation Act 1958, in relation
to the use and disclosure of information collected or
received by VicRoads;

c.

amend the Accident Towing Services Act 2007 to:

ROAD LEGISLATION AMENDMENT (USE
AND DISCLOSURE OF INFORMATION
AND OTHER MATTERS) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.

i.

enable VicRoads to approve applications for tow
truck driver accreditation from persons who do not
hold a Victorian driver licence but who can
feasibly work as drivers in Victoria and hold a
driver licence issued in their home state;

ii.

confirm that the defence that applies to a charge of
failing to release an accident-damaged vehicle
when a person is owed money for work in relation
to the vehicle does not allow the person to retain or
withhold any personal property left in the vehicle;

Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:

iii. confirm that VicRoads may impose conditions on a
regular tow truck licence that prohibit the holder
from towing vehicles from within a specified area,
irrespective of the weight of the vehicle;

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road
Legislation Amendment (Use and Disclosure of Information
and Other Matters) Bill 2013.
In my opinion, the Road Legislation Amendment (Use and
Disclosure of Information and Other Matters) Bill 2013, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purposes of the bill are to:
a.

amend the Road Safety Act 1986 to:
i.

repeal and replace the provisions of the Road
Safety Act 1986 that relate to the use and
disclosure of information held by VicRoads, so that
they —
A.

only deal with information that identifies an
individual and is collected or received in
relation to VicRoads’ registration and
licensing functions and activities; and

B.

generally focus on the purpose for which the
information is to be used or disclosed rather
than restricting disclosure to a particular
recipient, for a particular project or in respect
of a particular act;

iv.

d.

clarify the operation of the provision which
requires the Essential Services Commission to
conduct a review of matters relating to accident
towing services, the storage of accident-damaged
vehicles or salvage;

make minor unrelated amendments to the Road Safety
Act 1986, the Road Management Act 2004 and the
Melbourne City Link Act 1995.

Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Repeal and replacement of the provisions of the Road Safety
Act 1986 that relate to the use and disclosure of information
held by VicRoads — right to privacy and reputation
The provisions in the bill which relate to the use and
disclosure of information held by VicRoads are compatible
with section 13(a) of the charter act, which relevantly
provides that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with.
If the use and disclosure of information is consistent with the
new provisions in the Road Safety Act 1986, it will not be
unlawful. It will not breach the criminal offence provisions in
the Road Safety Act 1986 or the Marine Safety Act 2010 and
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it will not be a breach of privacy under the Information
Privacy Act 2000 or the Health Records Act 2001.

provisions. Amongst the most significant of these are the
following:

The purposes and circumstances for which information may
be used or disclosed under the Road Safety Act 1986 will be
sufficiently restricted to ensure that use and disclosure cannot
be based on random or arbitrary choice. Any use or disclosure
of information that is consistent with the new provisions will
therefore not be arbitrary.

a.

The scope of the current provisions is unnecessarily
broad as they capture information that could simply be
dealt with under the Information Privacy Act 2000 or the
Health Records Act 2001.

b.

The reference in the legislation to information that has
commercial sensitivity is insufficiently precise.

c.

Many of the provisions that allow the use or disclosure
of information are narrowly confined in scope and relate
to particular recipients or particular acts. Such highly
prescriptive provisions have proven to be inflexible, as
they do not accommodate new similar circumstances.
This has led to the need to amend the act on a fairly
frequent basis.

Accordingly, the new use and disclosure of information
provisions in the Road Safety Act 1986 will not limit the right
to privacy under the charter act.
Other provisions in the bill
The other amendments in this bill are intended to clarify and
confirm existing practices and do not engage any of the rights
protected by the charter act.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill introduces new provisions for the use and disclosure
of registration and licensing information held by VicRoads
and makes a number of other amendments to the Road Safety
Act 1986 and the Accident Towing Services Act 2007.
VicRoads holds a significant amount of information acquired
through its activities in licensing drivers and registering motor
vehicles. A large component of this information is personal
information that either identifies an individual or is
information from which an individual’s identity can be
reasonably ascertained. Names, addresses and dates of birth
of a registered operator of a vehicle or a licence or permit
holder are obvious examples of identifying registration and
licensing information. The facial image of a licence-holder is
another.
The Road Safety Act 1986 currently contains provisions that
prohibit the use and disclosure of information of a personal
nature and information that is commercially sensitive, other
than for a number of specified purposes or in specified
circumstances. It requires VicRoads to enter confidentiality
agreements with the proposed recipients of information in
relation to most of the circumstances in which information
may be used or disclosed. It also imposes criminal penalties
for the use and disclosure of information that contravenes the
act.
An inter-agency working party conducted a review of these
provisions as part of a general review of the Road Safety Act
1986. It identified a number of shortcomings with the current

The bill introduces new provisions that address the main
issues identified during the review. The key features of these
provisions are as follows.
They will only apply to information that identifies a person
(whether living or deceased) that VicRoads collects or
receives in relation to its registration or licensing functions or
activities. This information warrants a high degree of
protection due to its potential for criminal use, such as for
identity fraud purposes. It is therefore appropriate that
criminal penalties be imposed for its unauthorised use or
disclosure.
Registration and licensing information that identifies an
individual also requires its own regulatory regime due to the
public interest objectives that may be served through the use
and disclosure of this information and the need to impose
strong protection against its unlawful use and disclosure. The
new regime will authorise the use and disclosure of this
information for a range of relevant purposes. For example, the
bill will allow VicRoads to disclose identifying registration
and licensing information to Victoria Police to assist it in
locating missing persons and for the purpose of a vehicle
recall procedure in relation to a possible safety-related defect
in a vehicle.
Other identifying information held by VicRoads that does not
relate to its registration and licensing functions or activities
may appropriately be regulated by the Information Privacy
Act 2000 or the Health Records Act 2001.
Commercial information will no longer be regulated under
the Road Safety Act 1986. Any requests for access to
commercial information will generally be dealt with under the
provisions of the Freedom of Information Act 1982 that apply
to information that relates to matters of a business,
commercial or financial nature. That act requires
decision-makers to determine whether the release of the
information would expose an undertaking unreasonably to
disadvantage and to consult with the undertaking as to
whether disclosure should occur. It therefore provides an
appropriate process for determining whether the disclosure of
the information would disadvantage the undertaking.
The new regime adopts a broader and more purpose-based
approach to the use and disclosure of information. This
approach is designed to accommodate current activities for
which information may legitimately be used or disclosed and
also new ones of a similar nature as they arise. The new
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scheme should therefore be more responsive to changing
needs.
The maximum penalty for the unauthorised use and
disclosure of information will be increased from 100 penalty
units to 120 penalty units and there will also be an alternative
penalty of up to 12 months imprisonment. An offence will be
committed when a person knowingly or recklessly uses or
discloses information in contravention of the regime.
The bill will expressly confirm that even if VicRoads is
authorised to disclose information for a particular purpose, it
is not obliged to do so unless another law requires this
disclosure.
The bill will retain the current confidentiality agreements but
will rename them information protection agreements and will
require that additional safeguards be included in these
agreements. These safeguards include the requirement that
the agreements must specify how compliance with its terms
will be monitored and enforced and auditing arrangements.
By broadening the purposes for which identifying registration
and licensing information may be used or disclosed and at the
same time increasing the penalties for unauthorised use and
disclosure and strengthening the information protection
agreements, the bill strikes the right balance between an
individual’s right to privacy and the public interest in making
information available for certain purposes.
The bill also amends the Marine Safety Act 2010, and makes
consequential amendments to the Accident Compensation
Act 1985, the Transport Accident Act 1986, the Road Safety
Camera Commissioner Act 2011, the EastLink Project Act
2004, the Melbourne City Link Act 1995 and the Police
Regulation Act 1958 in relation to the use and disclosure of
information collected or received by VicRoads.
The bill makes two other minor amendments that improve the
operation of the Road Safety Act 1986. The bill also makes
some amendments to improve the operation of the Accident
Towing Services Act 2007.
The bill enables VicRoads to approve applications for tow
truck driver accreditation from persons who do not hold a
Victorian driver licence but who can feasibly work as drivers
in Victoria and hold a driver licence issued in their home
state. This will facilitate towing operations in border areas of
Victoria and is consistent with the approach taken in other
jurisdictions that regulate the towing industry.
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In conclusion, this bill makes a number of useful amendments
to road legislation. The most important of these is the
introduction of a use and disclosure of information regime in
the Road Safety Act 1986 that provides public benefit.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 29 August.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Abalone industry levies
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Agriculture and Food
Security, Peter Walsh. It relates to the approximately
$300 000 a year of levies that are taken from the
abalone industry. There is some angst in the industry at
the moment as to who administers these grants.
One body, the Victorian Abalone Divers Association, is
administering these grants at the moment, and another
body, Abalone Council Australia, has a lot of the
members who were once in a divers association and
who are interested in where the grants are going. The
action I seek from the minister is to clarify the list of
projects that the Victorian Abalone Divers Association
has used the grants for in the last period of time. What I
respectfully seek from him is some clarity for the
industry, through me in this house, as to how the grants
are administered, what they have gone to and how they
are published. That is the action I seek from the
minister.

Fringe benefits tax
Under the Accident Towing Services Act 2007 it is an
offence for a person in charge of a place to which an
accident-damaged vehicle has been towed to refuse to release
that vehicle. It is a defence to a charge of failing to release a
vehicle, if the person is owed money by the vehicle’s owner
in respect of authorised work done on the vehicle or towing
and storage charges imposed under the act. However, there
have been instances in which a person has refused to release
personal property left in the vehicle when money has been
owed. The bill confirms that the defence that relates to
refusing to release the vehicle does not allow the person to
retain or withhold any personal property left in the vehicle.
The bill will also confirm that VicRoads may impose
conditions on a regular tow truck licence that prohibit the
holder from towing vehicles from within a specified area,
irrespective of the weight of the vehicle.

Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise is for the attention of the
Minister for Local Government. It is in relation to the
rash policy-on-the-run announced by Prime Minister
Kevin Rudd on the fringe benefits tax (FBT) involving
salary-sacrificed vehicles. We have already heard of the
significant impact on the car industry; for example, in
the last little while we have heard that NLC leasing has
made redundant 75 members of staff, McMillan
Shakespeare is in a trading halt, the Qantas Group has
frozen all motor vehicle services, the sale of
SmartCompany is now on hold and car yards in major
cities are already reporting lost orders. On the weekend
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I spoke with one of the car dealers in Berwick. The
owner of the dealership said that the impact on their
bottom line was going to be $450 000 a year.
However, what concerns me is one area that has not yet
been teased out, and that is the impact on local
government, given that many employees in local
government do salary sacrifice. The average cost of
these cars I believe is about $35 000 to $40 000, so they
are not luxury vehicles. The employees are not
necessarily all at the executive level. One of my local
councils has made preliminary calculations that the
impact on their bottom line per year is going to be
about $350 000. That is a very substantial impact on
ratepayers, who each and every year would be looking
at a massive loss of money that could otherwise be
directed to infrastructure or improvement of services, or
even just lowering or keeping downward pressure on
rates.
What I am asking for the minister to do is to have her
department undertake some investigation to ascertain
the impact of the FBT on the local government sector. I
also ask her to advocate to the peak bodies such as the
Municipal Association of Victoria (MAV) and the
Victorian Local Governance Association (VLGA),
which have been remarkably silent on this issue, that
they lend their voices in support of the campaign
against this absolutely ill-considered change that will
destroy jobs and impact on every sector, in particular
significantly impacting on local government. We are
aware of the MAV and the VLGA being vocal on a
range of other issues, but this is an issue that goes to the
heart of and will impact on every single council. I urge
the minister to immediately pick up the phone and call
these organisations to harness their support. I look
forward to reading their press releases condemning the
FBT changes as negatively affecting local government.

Mitcham rooming house
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Consumer Affairs, Heidi Victoria, and the action I seek
is for her to act with personal courage by asking her
department to investigate a rooming house in Mitcham.
People have contacted me with concerns about this
particular rooming house, which they believe the
Department of Justice is using as a destination for men
on parole who may have mental illness as well. Since
this rooming house was established there has been a
long period of antisocial behaviour, including all sorts
of worrying actions such as an assault on people in the
neighbourhood. As I said, the action I seek from the
minister is that she show courage, find out what is
going on out there, get involved and do what she can to
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address the ongoing issues the neighbourhood has been
subjected to since this rooming house was established.
I have been provided with documentation by some of
the neighbours of the rooming house, and I would like
to hand that over to the minister at the table, the
Minister for Higher Education and Skills, so that he can
hand it to the Minister for Consumer Affairs so she will
know the location and how the neighbours see this
issue as affecting their lives.

Dairy industry regulation
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Agriculture
and Food Security, the Honourable Peter Walsh. I call
on the minister to provide information to the house
regarding Victoria’s regulatory framework around
bacterial incidents connected with milk and dairy
products.
Members would be well aware of the recent events
surrounding New Zealand milk products. Earlier this
month Fonterra warned that the bacteria that can cause
botulism had been found in three batches of a particular
type of whey protein concentrate made at its plant in the
Waikato area of New Zealand in 2012. It is believed
that the contamination, which is now the subject of a
number of investigations, was caused by unsterilised
pipes at the factory. Botulism is one of the most
dangerous forms of food poisoning and can lead to
paralysis. New Zealand authorities subsequently
triggered a global recall of up to 1000 tonnes of product
containing the affected ingredient across seven
countries. Countries affected besides New Zealand
included China, Malaysia and Thailand.
While this food safety scare has claimed no victims in
terms of fatalities or known illnesses, it is a timely
reminder of the reputational damage that can be caused
should adequate safeguards not be in place. This
month’s incident follows the tragic Chinese case in
2008 when tainted Chinese milk formula resulted in the
reported illness of 300 000 infants and the deaths of 6.
Apart from product from the Fonterra factory in
Darnum, other Victorian exports were unaffected.
However, the company’s reputation — and
unfortunately that of New Zealand as a dairy
exporter — has suffered. New Zealand presently
exports 95 per cent of its dairy products, and dairy is a
strong driver of its economy. As one of the largest dairy
exporters globally, Victoria guards its reputation
carefully as a clean and green agricultural producer.
This is particularly the case in Western Victoria
Region, which I represent and which has some of the
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best, if not the best, dairy areas in the country, as well
as other grazing and farming agricultural opportunities.
These latest figures indicate that Victoria exports
approximately 86 per cent of Australia’s dairy
products — almost $2 billion worth — so we are
reminded, and I remind the house, of what a vital
industry this is.
There is nothing wrong or unfair about Victoria
ensuring that its clean, green agricultural reputation, its
unique biodiversity and its high standards of farming
receive the highest levels of support, care and careful
consideration by this government and by this minister.
Therefore I look forward to the minister’s confirmation
that, as a state, we are taking a proactive stance on these
very important issues to the dairy sector.
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… the changes are of serious concern and will result in
quantifiable real reductions to the effective wages of the
employees of aged-care organisations, as well as many other
community service providers.

Mr Begg went on to say:
The changes will result in either a reduction of at least $2000
to $3000 per year in benefits or an increase of $2000 to $3000
in expenses per employee. Either way — this is a significant
impact.

As members can understand, this will have quite a
detrimental effect on the salary and conditions of a
number of workers who are hardly in a high wage
bracket; in fact, these are what would be called battlers.
The federal government in Canberra seems to be keen
to put the boots in at this particular time. Mr Begg also
said:

Broadband access
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Technology, Mr Gordon Rich-Phillips, concerning the
poor broadband internet access in Narre Warren South.
On 22 June 2010 the minister, who was then a shadow
minister, raised an adjournment matter for the attention
of the then Minister for Information and
Communication Technology regarding a small business
operator who struggled to gain broadband internet
access in Narre Warren South. I quote
Mr Rich-Philips’s words from Hansard of 22 June
2010:
What I seek from the minister is for him, where appropriate,
to extend those initiatives to ensure that broadband is made
available in the outer suburban areas of Melbourne where it is
currently of limited availability and that it be made available
far earlier than would otherwise be the case if we waited for
the national broadband network from Canberra.

Given that Minister Rich-Phillips so keenly pursued
this matter whilst in opposition, I ask: what has his
government done to rectify the situation now that he is
the Minister for Technology?

Fringe benefits tax
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Health,
who is also the Minister for Ageing. It concerns the
effects of the fringe benefits tax changes by the federal
government and the impact that will have on aged-care
services and health services in the western suburbs of
Melbourne. I am particularly concerned by a media
release from Leading Age Services Australia Victoria,
Victoria’s peak body representing the aged-care
industry. Mr John Begg, who is the CEO of that
particular organisation, said:

Around 70 per cent of the employees of our member
organisations who access leasing arrangements earn less than
$100 000 per year and the average cost of their leased
vehicles is $35 000.

This obviously goes right across the board, not just to
aged-care organisations. It affects hospitals, doctors
surgeries and a whole range of health and aged-care
facilities right across Australia, if the truth be known.
What I am particularly interested in — —
Mrs Peulich — Home and community care
services.
Mr FINN — Home and community care services
indeed; Mrs Peulich is right on, as she always is. These
are services which can ill afford to be affected in this
way, and employees of these services are people who
can ill afford to lose the money that Mr Begg and some
others have suggested they would.
I ask the minister to provide for the house, and indeed
for the community, an estimate that is as accurate as
possible of by how much this fringe benefits tax change
will impact upon service providers and their employees
in the western suburbs of Melbourne. I believe it is only
then that we can fully understand just how badly
conceived and ill thought out this proposal is.

Local government rates
Mr MELHEM (Western Metropolitan) — My
matter is for the attention of the Attorney-General. It is
a matter of significant importance that deeply impacts
both on Melbourne’s west and on the state of Victoria.
It is an issue which touches every household in the
state, especially those in financial hardship, and it is an
issue which the government must act on now. The issue
is skyrocketing council rates and the lack of a financial
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hardship code or guideline for local governments to
follow when dealing with ratepayers who are in arrears.
I read with interest the report released jointly by the
Footscray Community Legal Centre and the Federation
of Community Legal Centres on council debt collection
in Victoria. In fact the Attorney-General launched that
report in December 2012. The report points to the
overwhelming litigious practice of local councils suing
residents in arrears because they cannot pay their rates
without first adequately exploring the alternatives to
litigation. Since 2003–04 councils have numbered 15
out of the top 25 most prolific litigators for small debt
claims in the Magistrates Court. Victorian councils sue
over 6000 people each year for unpaid rates. I am not
advocating that people not pay their rates, but I think
we need to talk to councils about being a little more
humane in their approach, like other service providers,
by offering ratepayers options and looking at what
assistance can be provided so they can pay their rates.
I call on the Attorney-General to explain to the house
what, if any, action has been taken in response to the
report he launched. Further, I call on the
Attorney-General to explain whether he will investigate
or monitor the impact that the fire services levy may
have on the number of ratepayers in arrears.

City of Wyndham refuse disposal facility
Mr ELSBURY (Western Metropolitan) — The
matter I raise this evening is for the attention of the
Minister for Planning, the Honourable Matthew Guy,
and it relates to the Wyndham City Council’s refuse
disposal facility located at Wests Road, Werribee. The
waste disposal centre has been there since the 1970s
and utilises the large excavation produced by a stone
quarry which is currently in operation at the site.
In the late 1990s I was involved in the community
protest against a prescribed waste landfill, better known
as a toxic waste dump, being established at this site.
Many people from across the Werribee community
vigorously opposed this risk to our neighbourhood. I
attended meetings, collected signatures on petitions and
the back window on my Holden Barina was plastered
with anti-toxic-dump stickers. I owned the hat and I
wore the T-shirt. I volunteered to protest against CSR,
attended a public rally out the front of this place and
was one of 15 000 people who attended a protest rally
at Werribee Racecourse. This was our community at
stake. The issue was resolved when the council found a
clause in contracts for the site which allowed for the
council to purchase the site. My very good friend who
was the mayor at the time, the late David McLaren, was
instrumental in this victory.
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The issue I have today is that the council has seen fit to
develop the site as a refuse management facility, and it
is the methods it has recently adopted which I draw
concern from. A pile of rubbish 25 metres high has
been allowed to develop. Permits the council has
provided to itself for the facility allow for the pile to
rise to 100 metres, although I have assurances from the
mayor and the CEO of the Wyndham council that this
will not happen. The issue is that the pile was allowed
to be built in the first place, especially when we
consider that the topography of the region is nigh on
dead flat, being a part of the largest volcanic plain in the
Southern Hemisphere. Hence, the pile sticks out. It is
the equivalent in height of a seven-storey building. The
rubbish mountain, as it is being referred to, blots out
views and distracts from the iconic You Yangs
mountains. It also presents an odour issue as the
household waste it is made from rots.
I ask the minister to inquire of the Wyndham City
Council as to why it felt this development was
reasonable. What are the checks and balances that the
council employs when providing itself with such a
planning permit? Why, when the pile already exists, has
the council chosen to take this matter to the Victorian
Civil and Administrative Tribunal at this very late
stage? I also ask that the minister make further inquiries
as he sees fit to gain a full understanding as to why this
project was approved by the council. It is an unsightly
and substantial landmark which impacts on the amenity
of the Wyndham Vale region and further stigmatises
the community of Werribee.

Parks Victoria job losses
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Environment and Climate Change. It
concerns the Napthine government’s announcement
that it will cut 60 jobs from Parks Victoria. Sixty jobs is
a significant number of jobs in anyone’s language, but
in terms of Parks Victoria’s payroll it is an enormous
number of people. It means that 60 fewer people will
have an income, and those 60 people will not be able to
contribute to their families and households. It also
means 60 fewer people will be working tirelessly to
protect the Victorian environment, an environment that
is under attack and has been increasingly under attack
since the election of the coalition government. The
Labor government put the environment very high on its
priority list, not just in terms of policy but also in terms
of the implementation of programs. Under the watch of
this government we only hear about the environment
when it announces cuts to spending.
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The action I seek from the minister this evening is that
he provide detailed information on the consequences of
cutting these 60 jobs from Parks Victoria. I seek written
information from the minister on the location of each
job that will be cut, in particular the jobs that will be cut
in western Victoria. I also seek information on the
functions performed by the 60 staff which will no
longer be performed, information on the programs that
will be cut or curtailed as a result of this announcement
and details on what monitoring mechanisms will be put
in place to record the impact that the job cuts will have
on the Victorian environment.

Fringe benefits tax
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Health, Mr David Davis. Yesterday in a statement in
this house I raised my concerns about the federal
government’s cuts to the fringe benefits tax (FBT) after
having spoken with a number of constituents and
businesses within my electorate of Southern
Metropolitan Region who will be directly affected by
this ill-considered policy. Today there have been further
ramifications from this cut. Ford workers were forced
to stay at home today due to the impact of the FBT
changes. I note that the automotive industry in this state
employs 24 000 people, so the potential for job losses
in this industry alone is enormous. Notwithstanding
those developments, I am particularly concerned for the
thousands of health workers affected by this
ill-considered policy.
In a letter to the Prime Minister dated 14 August
representatives of leading health groups, including
Mr John Begg, the CEO of LASA Victoria; Mr Trevor
Carr, the CEO of the Victorian Healthcare Association;
Dr Jo-anne Cherry, the president of the Australian
Dental Association; and Mr Greg Sassella, the CEO of
Ambulance Victoria — —
Ms Mikakos interjected.
Ms CROZIER — Ms Mikakos rightly highlights
that Mr Finn also raised this issue, but my issues go a
bit further than just the aged-care sector, because this
goes right across the health and community health
sectors. The letter states:
We are particularly concerned at the manner in which the
announcement was made, with no notice or consultation, and
without consideration of the unintended consequences,
particularly for public sector and not-for-profit employers and
employees.
As you will know, salary packaging of vehicle expenses is
common in the public health system and the not-for-profit
sector … Benefits of this type are of particular importance for
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positions in rural areas, where recruitment and retention can
be challenging.

With that in mind, as this is a vital industry sector, I ask
the minister to speak with the caretaker federal health
minister, Tanya Plibersek, and the shadow health
minister, Peter Dutton, highlighting the concerns of the
signatories to that letter, which was written to the Prime
Minister on 14 August, and in particular how this
policy could have an impact on retention of staff in that
vital industry sector.

East–west link
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is directed to the Premier. As a
member whose constituents are directly affected by the
east–west tunnel, I wish to raise a number of concerns
that I and my constituents have about this project. Some
92 homes and 26 businesses are to be demolished,
sporting clubs and local users will lose vital parkland
and the amenity of local residents will be adversely
affected by smoke stacks, ramps and additional traffic
being diverted to their area. They are therefore entitled
to know why they are to be subjected to this fate. This
project is cloaked in secrecy. The business case has not
been released, and all that the public has seen is glossy
brochures and artists impressions.
It has become apparent from a leaked Department of
Transport, Planning and Local Infrastructure email as
reported in the Age of 19 August that the estimated
figure of 80 000 to 100 000 vehicles looks to have been
artificially inflated. We know from past modelling that
up to 80 per cent of vehicles exit the Eastern Freeway at
Hoddle Street, but this $8 billion tunnel will do nothing
to alleviate congestion on Hoddle Street and in fact will
make it worse. Of course the tunnel will do nothing for
the vast majority of Victorian road users, who do not
use the Eastern Freeway at all.
On 2 August the Age reported that a study conducted
earlier this year by University College London said:
… tolls on the east–west tunnel would have to be three times
the current cost of an average trip on CityLink for investors to
make a profit.

It reported that the study also said:
… motorists would have to be charged a least $10.50 for
investors to get a return.

We do not know what the level of tolls to be imposed
will be and we do not know whether the existing
Eastern Freeway is to be tolled; however, given that the
financial case for this particular project is looking very
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unattractive, it is highly likely that tolls will be imposed
on the existing Eastern Freeway.
This project is also going to drain funds from many
other vital infrastructure projects around the state.
There are schools in my electorate that have been
waiting three years to be funded, and if this project goes
ahead, they will be waiting much longer. The action I
am seeking from the Premier is for his government to
subject this $8 billion tunnel to the will of the Victorian
people and let them decide at the November 2014 state
election whether this project should proceed. The
government should be seeking an electoral mandate for
a project of this magnitude where a compelling case has
not been made as to why this project should proceed at
this point.

East–west link
Mrs COOTE (Southern Metropolitan) — This
matter is for the Minister for Roads. I was sincerely
disappointed in one of my local councils, the Glen Eira
City Council, which recently came out and said that it
was not supporting the east–west link. I think the mayor
and councillors need to have a much closer look at
themselves. What they have done is at best very
narrowly focused, and ‘parochial’ is a word that springs
to mind.
I suggest that the mayor reconvene his council and have
a look at some of the facts. The facts are that in the
coalition’s last budget $100 million was spent on the
Frankston railway line, which runs right through the
heart of Glen Eira. The coalition government has also
committed to the removal of the level crossing at North
Road, Ormond, which Labor failed to do.
I know the councillors and mayor are aware of exactly
what is being done. They are supportive of this. They
say having enough public transport in the city of Glen
Eira is not being supported. That is simply not true. The
parochialism comes in when the council members
avoid looking at what the east–west link is going to do
for the city of Glen Eira. They forget that the residents
of the city of Glen Eira are going to benefit from the
east–west link. Along with other Victorians, they are
going to be the recipients of cheaper goods, a better
transport system and indeed jobs. All of these people in
Glen Eira are going to be affected, and they will benefit
from the east–west link. It was a very narrow, focused
approach, and I am very disappointed in the actions of a
council that I thought would have a broader vision of
the world.
The east–west link will reduce pressure on the Monash
Freeway, and that will add to the benefits for people

Thursday, 22 August 2013

living in and around Glen Eira. As I said, I cannot
repeat enough how disappointed I am, especially in the
mayor of Glen Eira, and I would like to ask Minister
Mulder if he would contact the City of Glen Eira and its
mayor and organise for his department to give the
councillors an in-depth briefing on the benefits of the
east–west link so that the council can reverse its public
announcement.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have written responses to the
adjournment matters raised by Mr Barber on 30 May,
Ms Broad on 30 May, Mrs Coote on 11 June,
Mr Lenders on 12 June and Mr O’Brien on 13 June.
Tonight’s first matter was raised by Mr Lenders for the
attention of the Minister for Agriculture and Food
Security. He is seeking details of grant distributions —
and how those grants were used — to the association
representing abalone divers, the Victorian Abalone
Divers Association. I will pass that on.
Mrs Peulich raised a matter for the attention of the
Minister for Local Government concerning federal
government fringe benefit tax (FBT) policy and how
that impacts on cars and salary arrangements for those
in local government. I will pass that on to the minister.
Mr Leane raised a matter for the attention of the
Minister for Consumer Affairs regarding issues in
relation to a rooming house in his electorate. He has
given me some details, which I will pass on to the
Minister for Consumer Affairs.
Mr O’Brien raised a matter for the attention of the
Minister for Agriculture and Food Security regarding
matters concerning actions to avoid potential
contamination of milk. I will pass that on to the
Minister for Agriculture and Food Security.
Mr Somyurek raised a matter for the attention of the
Minister for Technology in relation to broadband
availability in his electorate, particularly in Narre
Warren. I will pass that on.
Mr Finn raised a matter for the attention of the Minister
for Health, who is also the Minister for Ageing, seeking
information regarding the impact of the federal
government’s FBT policy on the health and ageing
sector in his electorate. I will raise that concern with the
minister.
Mr Melhem raised a matter for the attention of the
Attorney-General, in his description, seeking an
explanation of the impact of the fire services levy on a
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number of ratepayers in Victoria. I am not sure whether
the Attorney-General is the right person to deal with
that matter, but I am sure he will at least direct it to the
appropriate minister.
Mr Elsbury raised a matter for the attention of the
Minister for Planning regarding matters concerning the
operation of the waste disposal centre at Werribee. I
will pass that on to the minister.
Ms Tierney raised a matter for the attention of the
Minister for Environment and Climate Change
regarding job losses within Parks Victoria and asked
the minister to take on board some concerns and
provide some information she sought on that particular
matter.
Ms Crozier raised a matter for the Minister for Health,
again regarding the impact of the federal government’s
FBT policy — popular amongst members but
unpopular in its application, it seems — across a wide
range of areas. She requested that the minister meet
with his federal counterparts and express concerns on
behalf of the sector in Victoria.
Ms Mikakos raised a matter regarding the east–west
tunnel and its impact on some of her constituents. She
asked that her concerns be expressed to the Premier and
that he listen to the concerns of her constituents. I will
pass that on.
Mrs Coote raised a matter for the attention of the
Minister for Roads. She is quite strongly opposed to
and disappointed with the views of the Glen Eira City
Council regarding the east–west link and requested that
the Minister for Roads make himself available to brief
Glen Eira council on the full details of the east–west
link. I will pass that on.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 5.59 p.m. until Tuesday,
3 September.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 21 August 2013
Carbon tax: schools
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

15 September 2011

REPLY:
I am informed as follows:
The Victorian Government is working to minimise the impact of price rises on schools as the result of the
Commonwealth Government’s carbon legislation.
On the basis of the legislated starting price of $23 per t.CO2-e (tonnes of carbon dioxide equivalent), the cost of
carbon pricing on utilities in government schools is anticipated to be $4.2 million to $4.7 million in the first year.
Most Victorian schools are on whole-of-government purchase contracts which have provided considerable savings
in the past. The Victorian Government will continue to use these contracts to bulk purchase power for schools.

Warrnambool Alternative VCAL Education School: future
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

21 June 2012

REPLY:
I am informed as follows:
The Department of Education and Early Childhood Development undertakes a number of audit processes to ensure
that all of Victoria’s students, including those who are in alternative settings, are educated in facilities which are
deemed appropriate for education purposes.
Audits undertaken of the WAVE program site at 72 Henna Street, Warrnambool identified a number of
maintenance issues.
I am advised that the Department provided a Supplementary Maintenance grant of $127 145 directly to
Warrnambool College in October 2012 to address urgent maintenance issues.
Following significant works to the site throughout last year, the urgent issues have been rectified.
Works at the school have been finalised and building inspectors have confirmed that the maintenance
improvements have made the building compliant. Once the Department receives the Essential Safety Measures
Determination Certificate from the school, the necessary registration will be obtained from the Victorian
Registration and Qualifications Authority. This will allow the VCAL program to continue at Warrnambool
College.
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Planning: broiler farm code
Raised with:

Minister for Planning

Raised by:

Mr Ramsay

Raised on:

11 October 2012

REPLY:
Broiler farms are a significant contributor to Victoria’s economy. In 2009–10, the gross value of production for
Victoria’s poultry meat industry was $487 million.
The Victorian Code for Broiler Farms 2009 allows consideration of separation distances around a broiler farm to
extend beyond its property boundaries. The separation distances established under the Code were extensively
consulted on when the Code was reviewed between 2006 and 2009.
The separation distances protect both the broiler farm industry and the development opportunities of adjacent land.
The encroachment of the separation distances over nearby land will not affect the rights to use and develop land for
which no planning permit is required.
Where a planning permit is required, Councils are obliged to consider whether the site is suitable for the proposed
use or development and whether the proposal is compatible with adjoining and nearby land uses. Separation
distances may be used as a guide to identify locations where future sensitive uses, such as dwellings, may be
adversely impacted by broiler farm emissions.
Earlier this year I released the reformed zones for consultation. No change to the planning permit requirement for
broiler farms was proposed in the reformed zones released for public comment. This use will remain in Section 2
use, permit required in the farm zone.

Floods: category C recovery grants
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Drum

Raised on:

23 October 2012

REPLY:
This matter was directed to the previous Minister for Police and Emergency Services, the Honourable Peter Ryan
MP. As I am the current Minister for Police and Emergency Services, I am responding to this Adjournment debate.
On 5 July 2013, the Commonwealth Attorney-General, the Honourable Mark Dreyfus, QC MP and the Deputy
Premier of Victoria and Minister for Regional and Rural Development, the Honourable Peter Ryan MP, announced
additional disaster assistance under the Category C Natural Disaster Relief and Recovery Arrangements for farmers
affected by severe weather events in Victoria in December 2011, February–March 2012 and June 2012. Detailed
information is available at
http://www.premier.vic.gov.au/media-centre/media-releases/7269-additional-disaster-assistance-for-victorian-farm
ers.html.
Thank you for your interest in this matter.
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Police: stop and search receipts
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Pennicuik

Raised on:

14 November 2012

REPLY:
I understand that the Chief Commissioner is currently examining Victoria Police’s field contacts policy. Victoria
Police’s field contacts policy outlines the circumstances and type of information to be recorded on police computer
systems following contact with the community, including when police check a person or vehicle. The Chief
Commissioner has undertaken to publish a report on the results of that examination by 31 December 2013.
I will consider whether any policy changes are necessary or desirable following publication of the Chief
Commissioner’s report.

Places Victoria: performance
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

12 December 2012

REPLY:
The Government has recently taken action to improve the performance of Places Victoria by replacing the Board
and will be restructuring the organisation.
There was a lapse in the response by Places Victoria to Pastor Phil Cayzer of the Turning Point Family Church but
this has now been addressed and he has been contacted.
The Places Victoria contact number on the website, listed as 131 852, is now operating correctly.
On another matter, you also asked a question in Question Time on 12 December 2012 about the departure of the
former Chief Executive Officer of Places Victoria, Sam Sangster.
Mr Sangster has been paid out in accordance with the conditions of his employment contract.

Right Step program: funding
Raised with:

Minister for Community Services

Raised by:

Ms Mikakos

Raised on:

20 February 2013

REPLY:
I acknowledge the work of all involved in Right Step and commend the initiative and interagency collaboration of
the program.
I invited Youth Connect to attend a discussion on diversion, and Youth Connect submitted information about the
Right Step program in a response to the government’s public consultation paper Practical Lessons, Fair
Consequences — Improving Diversion for Young People in Victoria.
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The public consultation paper discussed diversion for children and young people at police and initial court contact
stages of the criminal justice system. The Victorian Government sought views on possible changes to diversion
options, which balanced community safety with the needs of young offenders.
The Victorian Government currently funds a number of programs aimed at diverting young people from crime.
Initiatives include the Youth Support Service that works with young people at the earliest possible point, following
their first contact with Victoria Police, to address the underlying causes of youth person’s offending. Consistent
with the objectives of Right Step program, the Youth Support Service assists young people to remain or return to
school, training or gain employment, addressing drug and alcohol issues, mental health problems and engaging
young people in positive activities such as sports.
The government also continues its investment in targeted programs that aim to reduce the number of young
Aboriginal people in the youth justice system — notably the Koori Intensive Bail Support Program and Koori
Early School Leavers and Youth Employment Program.
Other examples of the government’s ongoing commitment to diverting young people away from crime include:
– Youth Justice Group Conferencing which gives young people the opportunity to make reparation for their
offending;
– the Intensive Bail Supervision Program by providing intensive support and supervision to young people in the
community to assist them to comply with bail conditions.
– the Youth Justice Community Support Service (YJCSS) that provides statewide targeted individualised intensive
support to young people exiting custodial facilities and other high risk young people under community-based
supervision. The service is designed to enhance rehabilitation and increase economic participation and social
connectedness in the community for young offenders.
– the Children’s Koori Court.

Planning: Magpie Street, Ballarat
Raised with:

Minister for Planning

Raised by:

Ms Pulford

Raised on:

21 February 2013

REPLY:
I am advised that the Golden Point Primary School site originally consisted of two parts:
– The Grant Street site, which is the location of the school buildings, now used as a community resource centre;
and
– The land fronting Magpie Street, which was used by the school as an oval.
At the time of exhibition of the new format planning scheme for Ballarat the Magpie Street land was proposed to
be included in a Public Park and Recreation Zone.
With the school closed and its likely sale imminent, the status of the land’s ownership was discussed by the Panel
in its report on the new format planning scheme for Ballarat. The Panel considered the local residents’ desire to
maintain the oval for public use, but recognised that this relied on a purchaser being willing to buy it for that
purpose.
Ultimately the Panel considered that these were not matters that it could resolve. However given that the land was
in public ownership at the time of the hearings, the Panel saw no reason to change the originally proposed Public
Park and Recreation Zone.
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The Panel heard submissions in November 1997. The Magpie Street site was sold to the Sovereign Hill Museums
Association in December 1997. The Panel’s report was completed in March 1998.
Ballarat City Council, considered the Panel report and the purchase of the Magpie Street site by the Sovereign Hill
Museum Association in 19 May 1998. Council determined it would prefer that the land be zoned residential
because:
– As privately owned land, the site could not be zoned Public Park and Recreation Zone, which was consistent
with the Panel’s discussions about not using public purpose zones on private land.
– Council was not comfortable with the land being zoned in the same way as the remainder of the Sovereign Hill
tourist facility, due to concerns about residential amenity for adjoining land owners and occupiers.
Council followed the Panel’s advice that if the Magpie Street oval ‘was sold for development, its most appropriate
zoning would be residential’. I believe that the principles expressed in the Panel’s report were addressed by Council
in its decision to request that the land be zoned residential.

Canning–Princes streets, Carlton: safety
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Barber

Raised on:

6 March 2013

REPLY:
This Adjournment Debate was directed to the previous Minister for Police and Emergency Services, the
Honourable Peter Ryan MP. As I am the current Minister for Police and Emergency Services, I am responding to
this adjournment debate.
Victoria’s new Road Safety Strategy 2013–2022, which will drive the next decade of road safety, includes a four
year action plan that identifies priorities and new measures across 14 key areas, including cyclists, and funding to
$1 billion over ten years to improve the highest risk roads and intersections. Key to the strategy is the recognition of
the shared responsibility that all Victorians have in making informed road safety choices.
The strategy encourages safe road sharing by all road users and will develop a ‘black spot’ program to make these
areas safer for cyclists and pedestrians. It will also modify the design of roundabouts to increase cyclist safety, and
increase the enforcement of cyclists’ compliance with road rules, especially obeying signals and helmet wearing.
Road rules will be reviewed to further protect cyclists’ safety and ensure cyclists do not endanger others.
Victoria Police conducts safe cycling campaigns and in partnership with VicRoads holds Safe Cycle Month every
October, a statewide road safety initiative designed to increase cyclist safety and reduce the number of
bicycle-related collisions and injuries on Victorian roads.
Victoria Police completed Operation Halo during February 2013. Now in its second year, Operation Halo ran over
four days in the Melbourne CBD and other inner Melbourne areas focusing on road trauma involving vulnerable
road users–pedestrians, cyclists and motorcyclists. As part of the operation, police highlighted the mutual benefit of
all road users abiding by the road rules. During the four day operation police detected 1475 car and truck offences
and 140 bicycle offences.
Victoria Police recognises the impact of blocked intersections around the Melbourne Central Business District
(CBD), particularly on traffic flows and vulnerable road users. I am advised that Victoria Police’s Operation
Hoddle, which is an intelligence led traffic operation, focuses on identifying high risk traffic areas during peak
times.
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In line with this intelligence led process, police have identified intersections that require police attention and
enforcement activity. I am advised that Victoria Police will ensure that an assessment of the intersection will be
conducted, and following this any appropriate enforcement action will also be undertaken.

Kindergartens: funding
Raised with:

Minister for Children and Early Childhood Development

Raised by:

Ms Mikakos

Raised on:

21 March 2013

REPLY:
I am informed as follows:
The Government provides a second year of funded kindergarten when kindergarten will provide a more appropriate
environment to address delays in a child’s development and the child will achieve better outcomes at kindergarten
than at school.
Since 2006 eligibility for a second year of kindergarten has been determined by the child’s early childhood teacher.
In 2013, the Department of Education and Early Childhood Development published updated guidelines to further
assist teachers in assessing the eligibility of a child for a second year of funded kindergarten.
There has been no change to the eligibility criteria for a second year of funded kindergarten. The updated
guidelines were developed to:
– establish clearer definitions and directions for assisting families and early childhood teachers to determine when
a second year of kindergarten is the best option for the child;
– align the second year guidelines with the Transition Learning and Development Statement and the Victorian
Early Years Learning and Development Framework; and
– reinforce the intention that one extra year of kindergarten only be granted to children who are assessed as having
a developmental delay in two or more areas and who will benefit from an additional kindergarten year rather
than transitioning directly to school.
The guidelines, which were tested with a range of stakeholders during development, incorporate contemporary best
practice to support early childhood teachers in making the best decision for the child and do not reflect a significant
change in expectations in the process and associated workload for seeking an additional year of kindergarten
funding.
The processes outlined in the guidelines provide better structure for documenting the discussions and planning with
families that is part of the professional practice of early childhood teachers when developmental delays become
apparent. The guidelines include provision for noting advice received by a Preschool Field Officer, other early
childhood professionals and any outcomes of parent discussions with the child’s prospective school to support the
early childhood teacher’s decision making. These are not intended as mandatory, but reflect common practice.
The normal requirement is for a declaration of eligibility for a second year of funded kindergarten to be completed
by the end of term three to assist the child’s funded service in determining enrolment numbers for the following
year. However, there is flexibility for later completion to accommodate late enrolments of children whose
development would best be supported by a second year of kindergarten.
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Road safety: speed camera revenue
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Pulford

Raised on:

21 March 2013

REPLY:
Prior to the Coalition Government coming into office, there was a lack of evidence providing assurance to the
Victorian public on the performance of road safety cameras. For that reason, since coming into office the Coalition
Government has implemented a number of initiatives to improve the operation and public confidence in the camera
system.
This action includes:
– requesting the Auditor-General to undertake a comprehensive performance audit of Victoria’s road safety
camera program
– introducing Australia’s first Road Safety Camera Commissioner, to provide an additional layer of integrity and
assurance to the system
– launching the Cameras Save Lives website and undertaking the “See the Bigger Picture: Cameras Save Lives”
media campaign to greater inform and educate the public on the operation of the system.
Following the Auditor-General’s report and the findings of the Road Safety Camera Commissioner in his first year
in office, there is now conclusive evidence that road safety cameras are accurate, reliable and effective in saving
lives. The Victorian Auditor-General’s 2011 report concluded that speed cameras improve road safety and reduce
road trauma.
To ensure accuracy and reliability, all road safety cameras are subject to rigorous maintenance and testing
requirements, which exceed those required by law. The Auditor-General found these maintenance and testing
processes to be sound.
Likewise, in his 2011–12 Annual Report, the Road Safety Camera Commissioner said “… the checks and balances
implemented in respect of road safety cameras should reassure the motoring public about their fairness and
accuracy.”
Furthermore, the Auditor-General found that the camera system is not focussed on revenue raising. Road Safety
Cameras have a legitimate role in lowering average speeds and reducing the number and severity of crashes. They
are an integral part of this government’s road safety strategy. Road safety cameras complement enforcement
activities by Victoria Police, and this joint approach allows for greater speed detection coverage across the state.
Speeding motorists put themselves and other Victorians at risk of injury and death. Speeding motorists are breaking
the law. All of the money from camera fines goes into the Better Roads Victoria Trust Account and is used in
measures to improve road safety.

Manufacturing: government procurement
Raised with:

Minister for Manufacturing

Raised by:

Mr Somyurek

Raised on:

21 March 2013

REPLY:
Thank you for your question regarding responsibility for the Victorian Industry Participation Policy Act 2003.
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On 13 March 2013, the General Orders were updated to say “this General Order dated 13 March 2013 is subject to
change and supplementation, consequent on machinery of government or administrative change.”
On 20 March 2013, the Premier issued a General Order regarding the administrative arrangements for
responsibility for Acts of Parliament. The General Order states that the Victorian Industry Participation Policy Act
2003 is to be jointly administered by the Minister for State Development and the Minister for Manufacturing.
It would appear that this was not noted prior to the adjournment being raised.

Electricity: retail prices
Raised with:

Minister for Energy and Resources

Raised by:

Mr Scheffer

Raised on:

16 April 2013

REPLY:
In October 2012, ESCOSA released a draft determination to reduce retail prices charged by the incumbent retailer
in South Australia, AGL Energy, by 8.1 per cent. In December 2012, the South Australian Government announced
that it would remove direct retail electricity price regulation from 1 February 2013 and, effectively, that ESCOSA
would no longer have a direct role in determining prices. This decision follows in the footsteps of Victoria where
retail prices were deregulated in 2009.
This is a significant endorsement of the benefits of deregulated pricing arrangements in retail energy markets. In
Victoria, full retail energy competition commenced in 2002 and deregulated retail energy pricing for households
came into effect in 2010. This means that actual wholesale costs are already reflected relatively closely in Victorian
retail energy pricing.
The Victorian Government recognises and understands the concerns about energy price increases experienced over
recent years, and we are committed to easing the growing pressures on household budgets. Wholesale electricity
prices are relatively contained at present. This is mainly because Victorian consumers continue to benefit from the
provision of low cost brown coal generation, and because previous growth in electricity consumption by
households and businesses has flattened.
The most significant recent contributor to retail electricity prices is the Federal Labor’s carbon tax which has
increased bills by 10 per cent since 1 July 2012. The Victorian Government has consistently argued that any price
on carbon must ensure Victorian families and businesses are not financially affected.
The largest single component of household energy bills is network charges which include the transmission and
distribution of gas and electricity to customers. These charges are regulated independently by the Federal
Australian Energy Regulator (AER), part of the Australian Competition and Consumer Commission.
The Victorian Coalition Government has been a leader in advocating for changes to the regulatory regime for
network charges. Our goals are to deliver better results for households and businesses who are facing rising energy
prices and ensure that consumers are paying no more than necessary to maintain a reliable and secure power
system.
The Government has:
– Introduced legislation to close a legal loop hole that would have cost Victorians up to $94 million in additional
electricity supply charges and delivered electricity distribution businesses a huge windfall gain. Closing this loop
hole means businesses will face appropriate revenue cuts for not meeting their reliability performance targets
and should protect Victorian households and families from increases in regulated electricity charges of up to
$13.50 in 2013.
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– Made submissions to the Australian Energy Market Commission supporting major reforms proposed by the
AER to assist it in reviewing the budgets and cost forecasts of network businesses.
– Advocated for the reform of the framework under which electricity and gas network businesses can appeal AER
rulings to the Australian Competition Tribunal. This framework works against the interests of consumers by
allowing network businesses to cherry pick issues for appeal with limited down side risk.
– Changed cost recovery rules around the former government’s smart meter program after carefully considering
the results of an extensive review. The program is now focusing on delivering consumer benefits, while reining
in costs.
– Continued support for appropriate and fair feed-in tariffs by winding back the Premium Feed-in Tariff, which
was increasing the electricity bills of struggling households to provide over-generous subsidies to those that
could afford to install solar panels.
– To help households take charge of their power bills and keep informed about changes and improvements to
Victoria’s energy system the Government has created the Switch On website. Switch On is a comprehensive
source of information and is packed with easy to follow tips and tools.
Energy Concessions
To further assist low income households with the cost of electricity, the Victorian Government increased the
electricity pricing concession from six months to year-round. This entitles eligible concession card holders to a
discount of up to 17.5 per cent off their electricity.
Flexible Pricing
The Government will give consumers more opportunities to save on their electricity bills through the introduction
of flexible pricing. The availability of peak, off-peak and shoulder rates is designed to provide consumers with
more options to reduce their own electricity bill, while also taking the pressure off everyone’s bill by reducing the
need for expensive network upgrades and new generating plants.
Flexible pricing is expected to be available on an optional basis from later in 2013. There will also be a ‘safe try’
period up until March 2015 during which households will be able to move to a new flexible price offer with their
current retailer with the confidence that they can switch back to their previous tariff without incurring an
administrative fee, if they are uncomfortable with the change.
The Government with the Advanced Metering Infrastructure Ministerial Advisory Council is currently working
with industry and consumer and welfare organisations to ensure flexible pricing is introduced in an orderly and
effective manner to benefit consumers.
Getting the Best Deal
Finally, given that Victoria has a strong competitive environment in the retail energy sector, households and small
business are encouraged to shop around for the best energy pricing offer. The Government is supporting
competition amongst Victorian energy retailers and supporting enhanced price disclosure arrangements to enable
consumers to choose the best retail deal.
Thank you for raising this matter with me during the Adjournment date.
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Casey central east primary school: construction
Raised with:

Minister for Education

Raised by:

Mr Tarlamis

Raised on:

16 April 2013

REPLY:
I am informed as follows:
The Victorian Coalition Government is committed to providing every Victorian with access to a world-class
education. Central to this is ensuring that essential infrastructure is provided to meet the needs of growing
communities.
Over the last three Budgets, the Government has invested almost $80 million to purchase land for new schools and
over $125 million for the construction of new schools across Victoria. This has included funding to purchase sites
for several new schools in Casey and Cardinia, including Casey Central East Primary School, Officer Special
School, Officer Secondary College, Heather Grove Primary School and Cranbourne South West Primary School.
Funding for the construction of new schools in Officer over the last three Budgets has included:
– $15 million announced in the 2011–12 Budget for the construction of Officer Special School;
– $2 million announced in the 2012–13 Budget for the planning of Officer Secondary College; and
– $11.5 million announced in the 2013–14 Budget for the construction of the first stage of Officer Secondary
College.
The Department of Education and Early Childhood Development continues to work with the Department of
Planning, Transport and Local Infrastructure, the Growth Areas Authority and local Councils to identify and
prioritise demand. This planning ensures that all Victorians, particularly those in Melbourne’s newest communities,
continue to have access to high quality, local public education.

Country Fire Authority: funding
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Tierney

Raised on:

16 April 2013

REPLY:
It is important to understand that the 2012–13 Budget for the Country Fire Authority (CFA) and the Metropolitan
Fire Brigade (MFB) was the second largest in history and only exceeded by the 2011–12 Budget, which in CFA’s
case included funding associated with implementation of the recommendations of the Victorian Bushfires Royal
Commission (VBRC).
The government’s contribution to the CFA for the 2013–14 year is $446.2 million.
This represents an increase of $30.4 million on the 2012–13 Budget.
Victoria’s fire agencies were well resourced to manage the 2012–13 fire season and other emergencies, and as
publicly stated by this government, there will be no reduction in the capacity of CFA and MFB to meet their
frontline obligations. In its first term, the government has committed to 250 new and upgraded rural CFA stations
across Victoria.
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A $65 million investment was made under the 2011–12 Budget to fast track the delivery of 60 new and upgraded
CFA stations and roll out 101 new firefighting vehicles. A further $22.9 million was included in the 2012–13
Budget to deliver 48 new and upgraded CFA stations. In addition, the 2013–14 Budget included $61 million for
142 fire stations to deliver on the government’s commitment of 250 new and upgraded rural CFA stations.
Furthermore, record funding of $8.66 million for 166 Volunteer Emergency Services Equipment Program grants
went towards operational equipment, vehicles and appliances and amenities.
The government has also announced the new $109 million MFB training facility in Craigieburn that will give
firefighters one of the best emergency services training facilities in Australia.
This past fire season Victoria experienced significant grassland and forest fires and, as stated by you, there have
been significant fires in the Barwon south-west area and around Portland and the Grampians.
The government is implementing the recommendations of the Victorian Bushfires Royal Commission to ensure
that Victoria is better prepared to respond to bushfires. The Bushfire Royal Commission Implementation Monitor,
Mr Neil Comrie’s Final Report July 2012 confirmed this by stating, “there is clear evidence that Victoria is now
substantially better prepared on a regular basis to respond to bushfire risk than at the time of Black Saturday”.
The government has adopted a comprehensive approach to improving preparedness for fire response that has
included significant investment in capital works, training, exercises, organisational structures, policies and
procedures.
Regarding fuel reduction, as at 30 June 2013, the Department of Environment and Primary Industries has carried
out 255 227 hectares of planned burns and will continue to carry out planned burns subject to weather conditions.
This is the largest planned burning program in over 30 years and exceeded the target of 250 000 hectares for
2012–13.
The government has provided an additional $33.7 million in 2013–14 to increase the planned burning program to
treat 260 000 hectares of public land.
This government will continue to invest significant resources into building Victoria’s fire fighting capability and
supporting firefighters and the fire agencies.

Mental health: Seymour services
Raised with:

Minister for Mental Health

Raised by:

Ms Broad

Raised on:

17 April 2013

REPLY:
The Victorian Coalition Government is investing record funding of $1.2 billion in mental health services across the
state to support Victoria’s mental health services to grow and provide better access and support to consumers and
their families.
To this end the government has invested close to $1 million over two years to support a whole-of-region after-hours
mental health triage service in the Hume region. This service is auspiced by Goulburn Valley Health and
commenced operation in February 2013.
Providing a crisis mental health response is core business for area mental health services. Consistent with a
commitment to efficiency in service delivery, Goulburn Valley Health is assessing its after-hours crisis mental
health services based at Seymour. A local consultation process is underway.
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Rail: Lynbrook station
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Somyurek

Raised on:

17 April 2013

REPLY:
The government is committed to making communities such as Lynbrook safer, so families can feel safe on our
streets, on and around public transport and in their homes. The government is providing $602 million to deliver
1700 extra frontline police members by November 2014. Of these additional officers, 90 have been allocated to
Division 3 of the Southern Region which includes the Casey Police Service Area.
To improve safety for commuters across Victoria’s public transport system, the government has committed to
deploying 940 Protective Service Officers (PSOs) to patrol railway stations across the metropolitan rail network,
and at four major regional centres, from 6.00 p.m. to the last train every night.
As at 16 July 2013, PSOs are working at 63 railway stations, including at nearby stations such as Dandenong and
Cranbourne. As PSO recruits continue to enter the academy and graduate, they will be progressively rolled out
across the system, including to Lynbrook Railway Station.
The deployment of PSOs has been highly effective and well received by the community. Between February 2012
and the end of March 2013, PSOs issued more than 12 000 infringement notices. There is also evidence that people
are feeling safer as a consequence of the presence of PSOs on stations, and that crime is being reduced at these
locations.
Any information regarding unlawful or antisocial behaviour around the Lynbrook Railway Station should be
reported to local police at Cranbourne, or via ‘000’ where urgent police attendance is required.

Social housing advocacy and support program: funding
Raised with:

Minister for Housing

Raised by:

Mr Lenders

Raised on:

18 April 2013

REPLY:
The Social Housing Advocacy and Support Program (SHASP) will continue to support people to establish and
maintain their tenancies through a new case management approach which was implemented in October 2012.
This new model targets support to improve client outcomes across economic, social and personal domains.
The new integrated case management will ease the burden on SHASP providers as the department has assumed
responsibilities for managing community facilities.
The Victorian Government has allocated more than $80 million in 2013–14 to manage and support tenancies.
We are spending this on innovative programs and models, as well as core day-to-day tenancy management,
including:
– New work and learning centres implemented by this government and the public tenant employment program to
get tenants into employment and education/training;
– Initiatives such as the keeping in touch program to ensure we are linking with older persons living in public
housing;
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– An innovative concierge service model on some of our inner city high rise estates.
– Funding the Tenants’ Union of Victoria, the Victorian Public Tenants’ Association and Tenant groups to support
tenants with information and advice.

Creswick Bowling Club: flood relief funding
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr O’Brien

Raised on:

18 April 2013

REPLY:
As stated by you, the Creswick Bowling Club sustained damage during the floods between September 2010 and
February 2011. The Victorian Government has committed $900 000 from the Department of Planning and
Community Development consisting of $300 000 from the Community Infrastructure Fund administered by
Regional Development Victoria and $300 000 from Sport and Recreation Victoria.
While the Natural Disaster Relief and Recovery Arrangements (NDRRA), as a Commonwealth determination,
supports state expenditure on the restoration or replacement of essential public assets, the definition of these assets
is gradually being tightened. Under the latest determination, issued in December 2012, the definition specifically
excludes repairs to sporting and community facilities directly damaged by a natural disaster.
The broader definition, in force for the floods in 2010 and 2011, generally meant that local government roads and
bridge infrastructure as well as football, netball and tennis facilities, walking tracks and playgrounds were eligible
for costs associated with repairs. However, repairs to privately operated bowling clubs were considered not to fit
within this definition.
Nonetheless, in August 2012, the Victorian Government provided information to the Federal Attorney-General’s
Department in relation to the Creswick Bowling Club, in support of its bid for additional funds. The Federal
Attorney-General’s response concludes that the club ‘does not appear to meet the requirements of an eligible
undertaking’ because it charges fees to cover operating costs.
As stated before, the State Government has already provided financial assistance to the club through the
Community Infrastructure Fund, established to assist those community assets not considered to be eligible as an
essential public asset under the NDRRA, for the September 2010 and the subsequent flood events later in 2010 and
early 2011. I understand that the Community Infrastructure Fund has so far committed funding to restore damage to
a further four bowling clubs, as well as croquet facilities and caravan parks. This indicates that the State
Government, at that time, considered the club not to be an eligible undertaking or the bowling greens an essential
public asset, under the NDRRA.
Further to this, while the Commonwealth Attorney-General’s response does not provide his assessment of whether
the bowling greens are essential public assets under the NDRRA, both the Victorian Government and his
department have a common understanding that bowling greens are not considered to be an essential public asset.
We are advised that even if the Victorian Government presents further evidence of special circumstances arising for
the Creswick Bowling Club, approval for funding would need to be considered and approved by the
Attorney-General causing further delays to the restoration of the bowling greens. The Victorian Government
recently tried to use this clause for the restoration of roads which were damaged in the 2009 Black Saturday
bushfires however that request was subsequently rejected by the Attorney-General’s Department.
It should be noted that the Hepburn Shire Council, the owner of the bowling club, has received commitments of
approximately $30 million from the Commonwealth and State Government under the NDRRA towards
reinstatement of 2010–11 flood-damaged infrastructure, including local roads and bridges. In addition both
governments are contributing towards flood mitigation works in Creswick.
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Under the circumstances, it would appear that there is nothing to be gained by the Victorian Government once
again raising the matter of the Creswick Bowling Club with the Federal Attorney General.
As stated by you, volunteers and staff of Victoria’s emergency services agencies continue to do an outstanding job
in assisting the community during such emergency events.

Regional and rural Victoria: mobile communications
Raised with:

Premier

Raised by:

Mr Ramsay

Raised on:

18 April 2013

REPLY:
Telecommunications black spots in rural and remote areas are a significant public safety issue. This issue was
recently raised by members of the community at Dereel, who expressed concerns regarding their inability to
receive emergency text messages, following the March 2013 bushfire.
Following this community meeting, I wrote to the Prime Minister and Chief Executive Officer of Telstra on
14 April 2013 urging the Commonwealth and Telstra to work together with the State to minimise mobile black
spots in Victoria.
On 19 April 2013, I brought this issue to the attention of the Prime Minister and other First Ministers at a meeting
of the Council of Australian Governments (COAG). COAG noted the risks to public safety that arise in emergency
situations as a result of inadequate mobile coverage, particularly in rural and remote communities. COAG agreed
that the Commonwealth, States and Territories would work collaboratively with the telecommunications industry to
reduce mobile phone and internet black spots.
In addition to the recent discussion at COAG, Victorian Ministers, including the Minister for Technology, The Hon
Gordon Rich-Phillips MLC and the Deputy Premier, the Hon Peter Ryan MLA, in his former role as Minister for
Police and Emergency Services, have raised the issue of telecommunications black spots with the Commonwealth
on a number of separate occasions over the past year. Despite this, to date, the Commonwealth has no dedicated
program in place to improve mobile coverage.
The Commonwealth has Constitutional responsibility for telecommunications and controls the policy and
regulatory levers needed to ensure that all Australians have access to telecommunications services. The Victorian
Government has asked that the Commonwealth improve mobile coverage funding through States and Territories,
as States are best placed to understand the immediate needs of the affected communities and to identify
economically viable sites to build infrastructure to provide the necessary coverage.
The Victorian Government is committed to working with the Commonwealth and the telecommunications industry
toward a situation where they are few, if any, mobile black spots in Victoria.

Wallan-Kilmore bypass: route
Raised with:

Minister for Planning

Raised by:

Ms Broad

Raised on:

7 May 2013

REPLY:
On 15 April 2013 I decided an Environment Effects Statement (EES) is required after VicRoads referred the
Kilmore-Wallan Bypass project to me under the Environment Effects Act 1978.
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An EES process will provide a rigorous assessment of the project route alternatives and respond to community
interest in the project by providing appropriate opportunities for public input.
The next stage of the process is to prepare ‘scoping requirements’ which will set out the matters to be investigated
and documented in the EES. These will be released for public comment prior to finalisation.
It is not appropriate to dismiss any of the options, including Quinns Road/Monument Hill, before the EES process
is completed.

Planning: city of Maribyrnong
Raised with:

Minister for Planning

Raised by:

Mr Finn

Raised on:

8 May 2013

REPLY:
I met with the Mayor and Chief Executive Officer of Maribyrnong City Council on Thursday 13 May 2013 to
discuss opportunities for positive change in the suburb of Braybrook.
They advised me of the high percentage of social housing and an extremely low level of internet take up in
Braybrook.
I have committed to meeting with the Hon. Wendy Lovell MLC, Minister for Housing, to discuss opportunities for
the revitalisation of the suburb, including opportunities for private sector investment.

Planning: radio broadcast towers
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

8 May 2013

REPLY:
During 2003, Mr Howard objected to a planning permit application lodged with Moyne Shire Council by ACE
Radio Broadcasters Pty Ltd to erect two radio towers on land opposite his property and existing dwelling at 133
Blighs Road, Purnim (north east of Warrnambool). Mr Howard was further consulted and he withdrew his
objection in 2005.
A planning permit was issued by the council in June 2005 and the towers were erected. Arising from Mr Howard’s
concerns about the location of the constructed towers, ACE Radio Broadcasters Pty Ltd applied to amend the
permit in 2006. In January 2007, Mr Howard applied to the Victorian Civil and Administrative Tribunal (VCAT) to
review council’s decision to grant an amended permit. The permit was subsequently amended by VCAT in June
2009. The VCAT review accepted the towers were sited in a location at variance to the location shown on the plans
endorsed under the permit and were closer to Mr Howard’s residence. VCAT directed that an amended permit be
issued.
Mr Howard has since had his complaint about the actions of the council reviewed by the Victorian Ombudsman
who found no impropriety.
In 2010, Mr Howard also sought leave from the Supreme Court to appeal the VCAT decision on a point of law.
The Supreme Court found that VCAT had reached a conclusion that was open to it on the evidence and refused
leave to appeal.
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Mr Howard recently sought a further VCAT review regarding alleged non-compliance with a condition of the
permit (electromagnetic interference at Mr Howard’s property). However, in April 2013, VCAT determined that
compliance with the permit condition had been met.
VCAT and the Supreme Court operate independently from the Victorian Government and I have no legislative
power to require a review of their decisions.
I acknowledge that Mr Howard’s dispute with ACE Radio Broadcasters Pty Ltd and the council has been a
protracted and difficult experience for him, and I have previously communicated with him about the issue.
In conclusion, I consider that Mr Howard’s concerns regarding the permitted radio towers have been
comprehensively adjudicated by the relevant independent bodies and there are no outstanding matters of planning
merit or process to be resolved.

Drought: western Victoria
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

9 May 2013

REPLY:
I refer to the matter you raised during the Adjournment Debate in the Legislative Council on 9 May 2013 about dry
conditions in Western Victoria, and the potential impacts on farmers.
The Victorian Government is aware that over the summer and autumn period, dry conditions have been
experienced in regional and rural Victoria. The Government recognises that these conditions place pressure on
many farmers, who are also affected by other economic factors. Government programs assisting farmers in
difficulty include the Rural Financial Counselling service, which provides free financial counselling, and the Farm
Debt Mediation scheme, which requires banks to offer mediation with farmers before commencing enforcement
action on farm mortgages.
In July 2013 the Victorian Government reached an agreement with the Commonwealth which enables Victorian
farmers to access Farm Finance. Eligible farmers will have access to lower interest loans through the Farm Finance
concessional loans scheme, which provides $60 million over two years to support Victorian farmers struggling with
debt. Other Farm Finance measures include three new fully funded Rural Financial Counselling Service positions.
The Victorian Government will continue to monitor seasonal conditions, and consult with industry and the
community over the coming months.

Derrinallum Recreation Reserve: lighting
Raised with:

Minister for Sport and Recreation

Raised by:

Mr O’Brien

Raised on:

9 May 2013

REPLY:
I refer to the Adjournment Debate question you raised on the 8 May 2013 in the Legislative Council seeking
funding support for lighting upgrades to training standard at the Derrinallum Recreation Reserve and lighting
upgrades to Stawell Swifts Football and Netball Club ground at North Park.
I recently approved funding to Corangamite Shire Council for their application of $70 000 for the Derrinallum
Recreation Reserve Lighting project from the Country Football and Netball Program (CFNP).
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On Friday 17 May 2013, I was also pleased to announce funding to Northern Grampians Shire Council of $80 000
to the oval lighting upgrade for the Stawell Swifts Football and Netball Club through the CFNP.

Fruit growers: Goulburn Valley
Raised with:

Minister for Regional and Rural Development

Raised by:

Ms Darveniza

Raised on:

28 May 2013

REPLY:
I am informed that:
During recent years, SPC Ardmona’s market share of the domestic canned fruit market has been eroded by cheaper
imported private label products. Compounding this, SPC Ardmona’s export market volumes have also declined.
SPC Ardmona is forecasting further reduced demand for canning fruit. Consequently, the company announced on
10 April that only 53 out of the current 114 fruit growers in northern Victoria will have contracts renewed for the
coming season.
The State Government has responded in the following ways:
– The development of a long-term community driven Goulburn Valley Industry and Employment Plan.
– A $5 million Goulburn Valley Industry and Infrastructure Fund to leverage new industry, investment and
employment opportunities and support a strategic long-term plan for the region.
– The hosting of employment forums in Cobram on 9 May and Shepparton on 20 May. These forums provided
information from government agencies and the relevant service providers as important first steps to support
people in finding alternative employment or retraining opportunities.
– The provision of a $100 000 Support Services Package to immediately assist with financial counselling, health
and social services, group workshops and farm information sessions.
– The establishment of a Goulburn Valley Fruit Growers Strategic Stakeholder Group which will be part of the
development of an industry-led roadmap to ensure the region remains viable and productive.
– The establishment of a $2 million Fruit Industry Employment Program. This will provide paid work and training
for fruit growers to work on environmental restoration and protection projects such as weed and pest
management, fencing and erosion control. This will be a 12 month program similar to previous schemes that
provided temporary income for food and fibre producers affected by drought, floods and bushfires.
– The provision of resources from the Industry Transition and Specialist Training Initiative to the Hume region.
This initiative is designed to provide expert assistance and advice on Government-subsidised training for people
to transition to new employment.
– Collaboration with the Federal Government to finalise arrangements for the Farm Finance concessional loan
scheme.
– Continued discussion with businesses and investors in the region regarding new opportunities to value add fruit
that may lead to new business ventures being established.

WRITTEN ADJOURNMENT RESPONSES
2532

COUNCIL

Wednesday, 21 August 2013

Consumer affairs: incorporated association model rules
Raised with:

Minister for Consumer Affairs

Raised by:

Ms Mikakos

Raised on:

28 May 2013

REPLY:
As you are aware, on 26 November 2012, the Associations Incorporation Reform Act 2012 repealed and replaced
the Associations Incorporation Act 1981. The commencement of the new Act was accompanied by the introduction
of the Associations Incorporation Reform Regulations 2012, which include new Model Rules for an Incorporated
Association.
The Government recognises the importance of multiculturalism and ensuring that incorporated association
members from non-English speaking backgrounds are able to understand and adapt to the changes to the Act and
the new Model Rules.
Accordingly, the new Model Rules were translated into Vietnamese, Mandarin Chinese and Arabic. These
languages were chosen after consultation with the Victorian Multicultural Commission and analysis of Consumer
Affairs Victoria telephone enquiries and web traffic data. It should be noted that this marks the first time the Model
Rules have ever been officially translated into languages other than English.
Additionally, Consumer Affairs Victoria conducted a comprehensive awareness and information campaign across
the state. This included a mail-out to all incorporated associations and 193 face-to-face information sessions in
metropolitan Melbourne and all Victorian regional areas from October 2012 to March 2013. The information
sessions were attended by a total of around 5800 people.
In developing the information and awareness campaign, Consumer Affairs Victoria consulted with the Victorian
Multicultural Commission to ensure that appropriate consultation and support was provided to incorporated
associations from culturally and linguistically diverse backgrounds.
In conjunction with the Victorian Multicultural Commission, Consumer Affairs Victoria sent 4700 letters to
incorporated associations from non-English speaking backgrounds.
A series of detailed factsheets covering all aspects of the new Act were also developed and these are available on
the Consumer Affairs Victoria website.
A key factsheet deals with the transition to the new Act, including the new Model Rules. This four-page factsheet
was translated into 17 languages and copies of the translated documents are available for download from the
Consumer Affairs Victoria website.
The languages into which the factsheet has been translated are:
1.

Amharic

2.

Arabic

3.

Burmese

4.

Mandarin Chinese

5.

Croatian

6.

Dari

7.

Greek
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10. Macedonian
11. Maltese
12. Russian
13. Somali
14. Spanish
15. Swahili
16. Turkish
17. Vietnamese
Copies of all translated factsheets are also being made available by Consumer Affairs Victoria to all Local
Government Councils.
These activities and resources demonstrate the Government’s commitment to providing practical assistance to
Victorians from culturally and linguistically diverse backgrounds to understand and work with the new
incorporated association legislation and Model Rules.

SP AusNet: Millgrove works
Raised with:

Minister for Energy and Resources

Raised by:

Mr Scheffer

Raised on:

28 May 2013

REPLY:
I refer to the matter you raised for my attention during the Adjournment debate on 28 May 2013.
The legislative and regulatory framework that governs the operation of the Victorian electricity distribution
network, places a range of rights and obligations on electricity distribution businesses. In particular, the Victorian
Electricity Distribution Code (the Code) regulates the distribution, connection and transfer of electricity with a view
to ensuring these activities are undertaken in a safe, efficient and reliable manner.
The Code provides rights to distributors to interrupt supply in a number of specified instances, both planned and
unplanned. These rights are complemented, however, by a range of network reliability incentives and targets that
are overseen by the Australian Energy Regulator, an arm of the Australian Competition and Consumer
Commission. Under these arrangements distribution businesses can be financially penalised for poor network
reliability performance.
In certain circumstances if electricity supply reliability does not meet the relevant standard, distributors are obliged
to make a payment to customers, known as a Guaranteed Service Level payment. This framework has achieved
sustained reliability of electricity supply whilst keeping distribution costs, which comprise a significant proportion
of electricity bills, relatively low in comparison to other jurisdictions.
I am advised that SP Ausnet has provided assurances that they recognise the importance of notifying consumers of
power outages in their area. I am also satisfied that in this instance, SP Ausnet has abided by the requirements of
the Code to provide at least four business days written notice of the interruption.
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Electricity distribution businesses seek to balance the mitigation of technical and safety risks and the impacts on
their customers of the suspension of supply. SP Ausnet has advised that while they endeavour to minimise
inconvenience to their customers, in this instance there were good reasons for the extended outage times. SP
Ausnet emphasise that they took care to contact consumers who had provided their mobile contact details to their
retailer.
In relation to the concerns raised regarding customer notification of outages spanning an extended time period, a
representative from SP Ausnet has advised that they are unable to send one letter to customers with all outage dates
spanning weeks and months, as these dates can change, therefore creating customer confusion.
If an individual consumer has concerns regarding supply reliability, I would encourage them in the first instance to
contact their energy distributor regarding their concerns. If they continue to remain dissatisfied, they are able to
contact the Energy and Water Ombudsman Victoria, an industry based external dispute resolution scheme.

Timboon P–12 School: funding
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

28 May 2013

REPLY:
I am informed as follows:
The Victorian Government is committed to upgrading government primary and secondary schools across the state.
The Government must also responsibly balance and prioritise the needs of over 1500 government schools in
Victoria.
I am aware that a number of schools like Timboon P–12 were involved in the previous government’s school capital
program. Many of those schools received planning money from the government prior to the 2010 state election, but
never any money for the delivery of those building programs.
A condition assessment of all Victorian government schools has been undertaken to establish a clear and consistent
picture of schools’ maintenance needs. As an initial response, $51.5 million has been allocated to 250 schools with
school buildings identified as having the greatest maintenance needs. Schools now have access to their individual
assessment audits reports and the information in those reports will assist schools to better manage their
maintenance needs and spending on maintenance priorities.
The independent assessment of Timboon P–12 found that it has buildings below the acceptable standard; however
all buildings are safe. The Department of Education and Early Childhood Development has spoken to the principal
and is meeting with the school in the coming weeks to discuss buildings required to meet local educational needs.
The outcome of these discussions will help inform future funding requirements for the school.
The 2013–14 Victorian Budget provides $203 million for school capital projects. Information on individual schools
and projects funded in the State Budget has now been released.
I can assure you that the needs of all schools across the state, including Timboon P–12, will be considered in future
budget processes.

Wodonga West Primary School: funding
Raised with:

Minister for Education

Raised by:

Ms Darveniza

Raised on:

29 May 2013
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REPLY:
I am informed as follows:
The Victorian Government is committed to upgrading government primary and secondary schools across the state.
The Government must responsibly balance and prioritise the needs of over 1500 government schools in Victoria.
I am aware that a number of schools, like Wodonga West Primary, were involved in the previous government’s
school capital program. Many of those schools received planning money from the government, prior to the 2010
state election, but never any money for the delivery of those building programs.
The Government is developing a new infrastructure and asset management model, which will be used to guide
long-term asset planning. There will be more certainty and transparency around capital funding allocation for
schools.
Schools are directly allocated funding for maintenance annually through the Student Resource Package, and are
encouraged to use this funding to address maintenance issues as they arise. Schools now have access to their
individual assessment audit reports, following an independent, system-wide maintenance audit of all Victorian
government schools. The information in those reports will assist schools to better manage their maintenance needs
and spending on maintenance priorities.
The Victorian Government is proud to have increased schools maintenance funding by 40 per cent in its first term
of government to assist schools to address the $420 million maintenance backlog left by the previous government.
If a school has emergency maintenance or repair issues beyond its budget capacity, it is encouraged to contact its
relevant regional Department office for further assistance or advice.

Rail: St Albans level crossing
Raised with:

Minister for Roads

Raised by:

Mr Finn

Raised on:

30 May 2013

REPLY:
I am pleased to confirm that the Victorian Government has recently provided a $52.3 million funding boost under
the Metro Level Crossing Removal Blitz program, for seven dangerous level crossings, including the level crossing
on Main Road in St Albans.
This funding boost will now allow essential preconstruction activities to be undertaken at Main Road, St Albans,
which are essential to clear the way for major construction works.
I would certainly welcome Commonwealth funding for this important project. However, I have been concerned
that a recent offer from the Federal Government was limited to reallocating possible Nation Building Program
savings, which are as yet unrealised. This offer from the Federal Government does not provide certainty to the
people of St Albans or to the State Government.
I confirm that the Victorian Government remains committed to this project commencing preconstruction activities
in the first term of Government, with or without Commonwealth funding support.
The recent funding boost to progress important preconstruction works demonstrates the Victorian Government’s
commitment to this project and to the people of St Albans.
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Feral goats: control
Raised with:

Minister for State Development

Raised by:

Mr Lenders

Raised on:

30 May 2013

REPLY:
The Victorian Industry Participation Policy (VIPP) is applied and a VIPP Plan required for all Victorian
Government procurement activities when the following three criteria have been met:
1.
2.

the procurement activity is wholly or partially funded by the State Government
the procurement activity meets or exceeds either:
–
$1 million in regional Victoria
–
$3 million in metropolitan Melbourne or for statewide activities

3.

the procurement activity contains contestable goods or services.

Consequently, VIPP did not apply to this procurement activity.

Volunteers: community service awards
Raised with:

Minister for Community Services

Raised by:

Mrs Peulich

Raised on:

30 May 2013

REPLY:
The Coalition Government appreciates the vital role played by volunteers in the delivery of important services and
in strengthening Victorian communities.
In the 2011–12 State Budget the Coalition announced $5.2 million over four years for strategies to strengthen
volunteering in Victoria including through the development of a range of online resources and programs.
In addition, the Government provides funding to Volunteering Victoria, the peak agency for volunteering in the
state, to support organisations recruit, retain and recognise volunteers.
Resources and tools on practical ways organisations, including local government, can support and recognise their
volunteers are available free of charge on the Victorian Government’s volunteering portal
www.volunteer.vic.gov.au.
In addition to online resources Volunteering Victoria delivers programs for local government volunteer managers
to support best practice volunteer management.

Ford Australia: plant closures
Raised with:

Minister for Manufacturing

Raised by:

Mr Somyurek

Raised on:

30 May 2013
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REPLY:
I refer to the matter raised by Mr Adem Somyurek, Member for South Eastern Metropolitan, on 30 May 2013
regarding Ford.
As part of the Government’s ongoing business engagement activities, my Department has long engaged with Ford
on its operations in this State. These discussions included identifying any potential business case for Ford to
continue manufacturing in Australia beyond 2016, but Ford advised the Commonwealth and Victorian
governments that it faced significant challenges to remain viable in Australia.
As a result, Ford Australia did not approach the Commonwealth or Victorian governments for any additional
support to keep its Australian manufacturing operations going. Furthermore Ford advised the federal Labor
Government and the Victorian Coalition Government that there was nothing that could be done to reverse its
decision to cease manufacturing in Australia.
Consequently my discussions with Ford in Detroit centred around a range of issues including Ford’s commitment
to provide assistance to their workers, Victorian companies that supply Ford and the Geelong and Northern
Melbourne communities in an effort to minimise the effects of its pending closure.
I am therefore pleased to inform you that following my meeting in Detroit Ford committed $10 million towards a
structural adjustment initiative established by the Commonwealth and Victorian Governments.

Merbein P–10 College: funding
Raised with:

Minister for Education

Raised by:

Ms Broad

Raised on:

11 June 2013

REPLY:
I am informed as follows:
The Victorian Coalition Government is committed to upgrading government primary and secondary schools across
the State. The Government must also responsibly balance and prioritise the capital needs of over 1500 government
schools in Victoria.
The Victorian Liberal Nationals Coalition Plan for Education identified a number of priority capital projects to be
funded and commenced in the first term of government. Additional schools identified for capital funding are
announced in the Victorian Budget. The 2013–14 Budget provides $203 million for school capital projects.
Information on individual schools and projects funded in the State Budget has now been released.
I am aware that many schools like Merbein P–12 College were involved in planning for building projects under the
previous Government’s capital works program.
The stage 1 rebuilding works at Merbein P–12 College were completed in August 2012 at a total cost of
$10.5 million. Of this amount, $2 million of capital funding was provided by the Victorian Government, with the
remaining $8.5 million funded by the Commonwealth Government under Building the Education Revolution. The
estimated cost for the remainder of the project is approximately $15 million.
I can assure you that the needs of all schools across the state, including Merbein P–12, will be considered in future
budget processes.
In relation to the matter of traffic lights at the front of the school, I am advised that the road is the responsibility of
the Mildura Rural City Council.
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Ringwood Trade Training Facility: funding
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

11 June 2013

REPLY:
I am informed as follows:
At the end of 2009, the Department of Education and Early Childhood Development provided one-off transitional
funding of up to $1 million across 2010 and 2011 to each of the four Australian Technical Colleges (ATC) to
support a move to self-sustainability.
The intention of the transitional funding was for each school to ensure the self-sustainability of the ATCs from
2012 onwards through measures such as partnerships with local Registered Training Organisations or increased
participation and usage. The schools were encouraged to work with the Department’s regional offices and local
stakeholders on a sustainability plan.
The Department is aware of the difficulty experienced by Ringwood Secondary College in achieving
self-sustainability for its ATC facility. I am advised that the Department has actively engaged with the school to
assist in resolving its operational funding requirements. This has included supporting the school to run a tender to
partner with a training organisation, engaging a contractor to draft a business plan and identifying other potential
funding sources.
I am further advised that despite this continued assistance from the Department, the College has been unsuccessful
in achieving a move to self-sustainability.
In response to the concerns of Ringwood Secondary College, and at my request the Department is investigating
additional funding options. I am advised that this work is currently underway and I have asked that the College be
kept informed throughout this process.

Department of Environment and Primary Industries: jobs
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

11 June 2013

REPLY:
I refer to the matter you raised during the Adjournment debate in the Legislative Council on 11 June 2013
regarding the closure of Department of Sustainability and Environment (DSE) and Department of Primary
Industries (DPI) offices in Camperdown.
Last year the former DPI conducted a review that found consolidating some office and depot sites would achieve
significant budget savings, improve working conditions and professional development for staff, while continuing to
provide a high standard of service delivery. The assessment of site consolidations involved consideration of several
factors, including: business needs, savings and team performance.
The review found that the Department could more effectively service its clients from fewer sites given changes to
service delivery, new technology and increasing private sector involvement. It also found that site consolidation
would provide substantial savings through reduced lease payments, maintenance costs, utility expenses and other
overheads. Furthermore, it found that consolidating staff at larger offices typically improved support, resilience,
program delivery and efficiencies. These outcomes have already been demonstrated through previous site
consolidations such as the relocation from Kyabram to Tatura and Ellinbank.
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While the former DPI Camperdown office is now closed, the new Department of Environment and Primary
Industries (DEPI) office can most effectively deliver services from neighbouring sites at Warrnambool and Colac.
DEPI has an increased focus on regional service delivery and decision making at the local level. The new regional
model will provide increased support and professional development for staff at all regional offices and lead to more
effective and efficient regional service delivery spanning both food and fibre production and land and water
management.
Thank you for raising this matter with me.

Western suburbs: truck action plan
Raised with:

Minister for Roads

Raised by:

Ms Hartland

Raised on:

11 June 2013

REPLY:
In line with the Moving More With Less policy, High Productivity Freight Vehicles will be limited to high standard
duplicated highways and ‘Last Mile’ roads that can safely accommodate these longer vehicles. VicRoads position
is that combinations in excess of 30.0 metres and up to 36.5 metres, such as B-Triples, will not have access to
built-up residential streets, such as Francis Street.
The Moving More With Less policy specifically limits mass on these longer High Productivity Freight Vehicles to
68.5 tonnes, the current legal mass for a standard B-double. This allows operators to transport more light freight on
longer trucks without any additional impact on roads and bridges.

Youth services: program funding
Raised with:

Minister for Community Services

Raised by:

Ms Mikakos

Raised on:

11 June 2013

REPLY:
The Victorian Government’s public consultation paper Practical Lessons, Fair Consequences — Improving
Diversion for Young People in Victoria discussed diversion for children and young people at police and initial court
contact stages of the criminal justice system.
This consultation is evidence of our Government’s commitment to work collaboratively with the community sector
and youth justice providers to prevent young people from participating in criminal activities and entering the youth
justice system.
The Government’s response to the consultation will consider the current continuum of diversion responses
available to children and young people and other initiatives to improve diversion outcomes for those early in their
contact with police and courts.
Youth employment programs are the responsibility of the Minister for Innovation, Services and Small Business
who has previously responded to questions related to funding.
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Local government: federal referendum
Raised with:

Minister for Local Government

Raised by:

Mrs Peulich

Raised on:

11 June 2013

REPLY:
The Municipal Association Act 1907 establishes the Municipal Association of Victoria as a body corporate and
provides for councils to join as members, but does not require them to do so. Membership entails payment of an
annual subscription fee by councils set by the board of the Municipal Association of Victoria (MAV).
With regard to the Federal Labor Government’s proposed local government referendum, the membership of the
Municipal Association of Victoria at their 2012 State Council resolved to issue a voluntary levy on members to
fund a national campaign for constitutional recognition. The national campaign is being conducted by the
Australian Local Government Association (ALGA).
Councils are not required to contribute to the ALGA campaign, either by statute or by resolution of the MAV.
Councils do however have the flexibility under the Local Government Act 1989 to be able to allocate funding
towards such a campaign. Councils will be held accountable via their communities for any such expenditure.
As Minister, I have determined that it is in the public interest for councils to disclose any expenditure or resource
allocation in support of the ‘yes’ or ‘no’ cases at the referendum. I have written to all 79 councils in accordance
with section 135 of the Act requesting relevant financial records outlining any such proposed expenditure. This
information will be made available to the public.
The Victorian Government opposes the proposed local government referendum because there is a great risk
Victoria’s local government sector will be worse off.
The referendum is unnecessary, risks blurring responsibilities between the three tiers of government and is a waste
of $55 million in taxpayers funds, plus a further $10 million in ratepayers funds allocated by the ALGA towards the
sector’s marketing campaign.

Target Australia: job losses
Raised with:

Premier

Raised by:

Ms Tierney

Raised on:

12 June 2013

REPLY:
The Victorian Government recognises the importance of Target, headquartered in Geelong, as a significant
employer in the region. Assisting workers that have lost jobs is a key priority for the Government.
Through the dedicated business engagement model the Victorian Government maintains strong ties with businesses
in Geelong. The Government has discussed with Target the support services that it can provide through the
Business in Transition Support service, and retraining assistance through the Workers in Transition program. The
Department of State Development, Business and Innovation has an open dialogue with Target and will facilitate
access to these programs and services as part of the Employment Response Plan for affected workers. The
Department has also met with Cotton On, which the Government understands is actively recruiting workers with a
similar skill set to the displaced Target workers in Geelong, to discuss employment opportunities.
The Victorian Government is focused on promoting longer term job creation in Geelong by developing an action
plan. The Government has committed $1.8 million to fund the Skilling the Bay project, which is a three year project
led by the Gordon Institute of TAFE and delivered in partnership with Deakin University and the Victorian
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Government. This project is designed to grow existing and emerging industries by linking future job creation to
skill development in the Geelong region. As a part of the project, community leaders in the region took part in the
Geelong Jobs Summit to discuss the challenges and opportunities for new jobs and investment.
The Skilling the Bay project will build on other Victorian Government initiatives that promote job creation in
Geelong, including the new Geelong Epworth Hospital development that will create 780 new healthcare jobs, the
new DisabilityCare headquarters that will create 450 new jobs, and the Cotton On global headquarters that will
create 500 new jobs. The Government’s $4 million Greater Geelong Industry Fund is also supporting new job
creation in the region, with projects by IXL Metal Castings, Farm Foods and AKD Softwoods recently announced.

Buses: Sanctuary Lakes
Raised with:

Minister for Public Transport

Raised by:

Mr Finn

Raised on:

13 June 2013

REPLY:
The new bus network increases service to the Sanctuary Lakes Shopping Centre on Point Cook Road, with the
number of routes increasing from one to two. New routes 496 and 497 give passengers the option of connection to
trains (and other buses) at either Laverton or Williams Landing stations.
Instead of one route every 40 minutes, the revised network features two routes operating every 22 minutes during
peak times, more than tripling the existing service and providing improved train connections. At other times
(including weekends) service levels are doubled, with both routes operating every 40 minutes. These changes
benefit residents within walking or cycling distance of the Sanctuary Lakes Shopping Centre.
Public Transport Victoria’s service planners carefully considered the merits of operating a route into the Sanctuary
Lakes estate, looping via Sanctuary Lakes Boulevard, to serve more residents. However, the extra distance would
have required an additional bus plus allowances for extra driver hours, fuel and maintenance. For this to occur,
given the available resources, the wider Point Cook network would have operated to reduced frequency, coverage
or directness. As Sanctuary Lakes lacks a number of factors which determine the success of a bus route,
improvements to the wider Point Cook network were prioritised.
Factors that determine the success (i.e. patronage) of a bus route include its directness and the population density
along the length of the route. Direct routes are only possible in areas with straight road networks, preferably
forming a grid-style network. Population density means having a continuous line of shops, schools and homes 400
to 800 metres either side of the route.
Most of Point Cook is fortunate to have a road network that allowed the planning and implementation of more
direct routes. Development has also been planned to be reasonably continuous along these routes. This has allowed
the implementation of efficient and direct routes.
Sanctuary Lakes is planned entirely differently. Its main internal road (Sanctuary Lakes Boulevard) forms a
circuitous loop with one entrance off Point Cook Road. Much of the land either side of Sanctuary Lakes Boulevard
is either a golf course or lake. This layout poses three serious problems for efficient bus services, as follows:
– Loop streets are indirect, making travel unnecessarily slow
– The estate has only one entrance, making it impossible to plan fast through routes that go on to serve other areas
– The low population density reduces the number of people available to use the bus.
There are significant differences between the suitability of Point Cook and Sanctuary Lakes for effective bus
routes. This is why Point Cook has benefited substantially from the new network.
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Foxes: control
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

13 June 2013

REPLY:
I refer to the Adjournment debate matter raised in the Legislative Council on 13 June 2013 regarding unprovoked
fox attacks and what advice to give members of the public if they see a fox.
Foxes are declared established pest animals under the Catchment and Land Protection Act 1994 (CaLP Act) and
are widespread throughout metropolitan and regional Victoria. Under the CaLP Act all land owners must take all
reasonable steps to prevent the spread of, and as far as possible eradicate, foxes that are on their land.
An unprovoked attack by a fox on a human is extremely rare. Foxes are shy, timid animals that are extremely wary
of contact with people and likely to avoid or flee from human interaction. However people should always be
mindful that foxes are wild animals and should not be approached.
Foxes are highly mobile, so what a person observes as occurring one minute may not be the case in another hour or
the next day when a licensed pest controller is able to respond to the issue. Contacting the resident or council
stating a fox has been spotted at a given point in time at a given location is unlikely to yield significant benefits as
foxes normally seek to avoid human contact and therefore are likely to exit the area to avoid further contact making
locating the fox at a later time extremely difficult. However if a person spots a fox entering or leaving a fox den that
can be reported with confidence, as the fox would likely be returning to that site so it is recommended to inform the
private resident or council of the fox.
If a member of the public locates an aggressive fox on council land they should not approach the fox but contact the
council so that a licensed pest controller can respond to the issue. Similarly, if a member of the public locates an
aggressive fox on their own property they should not approach the fox, but contact a local licensed pest controller.
Foxes are highly adaptable and opportunistic scavengers that eat a wide range of meat, insect and plant material.
Residents who have poultry should keep them in a fox-proof enclosure. Residents can also make their property fox
‘unfriendly’ by ensuring that any food scraps and pet food are removed from their yards, and rubbish and compost
bins are securely closed so as not to encourage foxes onto the property.
Thank you for raising this matter with me.

Disability services: Western Victoria Region constituent
Raised with:

Minister for Community Services

Raised by:

Ms Pulford

Raised on:

13 June 2013

REPLY:
– I understand the opportunity for Ms Kambouridis to live with other people of a similar age would greatly
increase her participation and quality of life.
– My department has been working with Ms Kambouridis and her family to identify suitable accommodation that
meets her needs. I am advised that Ms Kambouridis was offered an independent living unit with a local
community services organisation, which she declined. My department will continue to work with
Ms Kambouridis and her family until a satisfactory outcome is found. I understand this has been a distressing
time for her and her family.
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GlaxoSmithKline: job losses
Raised with:

Minister for Technology

Raised by:

Mr Somyurek

Raised on:

13 June 2013

REPLY:
Dear Mr Somyurek,
On 22 May 2013, GSK announced the intended closure of its tablet packing business at its Boronia site. The other
GSK locations in Abbotsford and Port Fairy are not affected by this announcement.
The catalyst for this is the transfer of tablets packaging activities to other GSK Sites and third party partners. The
company has said that this is part of the business transformation the company is undertaking which will enable it to
focus on expanding its high-value manufacturing. The Boronia manufacturing facility is GSK’s global centre for
excellence in the blow fill seal and dry powder inhalation medicines. GSK makes a significant contribution to
Victoria where the company expends more than $30 million on R&D each year and exports around $300 million
worth of pharmaceutical products from Victoria.
As part of continued investment and growth in life sciences in Victoria, the Victorian Government had agreed to
provide financial support to GSK for the expansion of the blow-fill seal capability at the Boronia facility. The
Victorian Government does not disclose the level of assistance offered to secure investments as it undermines our
position when competing with other jurisdictions to attract opportunities to the State.
GSK confirmed that whilst the expansion project will continue with no change in the amount of capital
expenditure, the overall long term staffing reductions across the site would have impacted the grant agreement. A
mutual termination of the grant has been requested.
The Government has not provided any funding towards the expansion of this facility.

Disability services: supported accommodation fees
Raised with:

Minister for Community Services

Raised by:

Mr Tarlamis

Raised on:

13 June 2013

REPLY:
The Victorian Government is undertaking reforms with respect to Department of Human Services managed
supported accommodation services for people with a disability. This will include the introduction of a standardised
board and lodging fee model for residents which will take effect 1 December 2013.
The new fee model will make consistent the amount residents in Department of Human Services managed group
homes pay and will standardise the inclusions they receive.
The new Board and Lodging fee will be equivalent to 75% of the Disability Support Pension rate and the full
Commonwealth Rent Assistance. A person who receives a lower pension amount as a result of age eligibility will
be charged a proportionately lower fee.
The Disability Act 2006 and Disability Regulations 2007 specify that charging for supported accommodation at a
rate of 75% of the DSP and 100% CRA is not to be considered excessive.
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The Department of Human Services has a plan in place to ensure the resident’s situation is considered in applying
the new board and lodging fee. Each resident will have a new financial plan developed in consultation with their
House Supervisor and administrator.
If a resident or their administrator believes that they will experience undue financial hardship as a result of the
board and lodging fee, they can apply for consideration under the department’s Undue Financial Hardship policy.
The outcome of the Undue Financial Hardship policy may be a reduction in rent for the individual.

Victorian Disability Sector Awards: recipients
Raised with:

Minister for Community Services

Raised by:

Mrs Coote

Raised on:

25 June 2013

REPLY:
I would like to thank Mrs Coote for her enthusiastic support of the Victorian Disability Sector Awards. The awards
are a partnership between National Disability Services Victoria, Disability Professionals Victoria and the Victorian
Department of Human Services. The awards recognise individuals, teams, disability service providers, businesses
and other members of the Victorian community who make a significant contribution to improving the lives of
people with disabilities.
The results and case studies of the Victorian Disability Sector Awards have been widely publicised by the
Department of Human Services online and in print media, including:
– A news item of award winners and finalists published on the DHS internet and intranet sites.
– The June edition of Human Services In focus published a story about the Awards to the department’s funded
community service agencies and stakeholders — with a link to the website and winners.
– YouTube videos are available from the Department of Human Services internet page and through internet search
engines.
– A general media release of winners was circulated on the day of the event.
– Individual media releases of award winners and finalists were circulated to local media outlets.
All winners and finalists were provided with images of themselves with me as Minister for Disability Services and
Reform, Mrs Andrea Coote MLC, Parliamentary Secretary for Families and Community Services, and the two
sector partners involved in the Awards.
Organisations involved in the awards have promoted the outcomes in the following media:
– An article in the online newspaper: Rangers Trader Mail about the Excellence in Improving Health Winner:
One person — One plan — Disability Sector Epilepsy Management Plan Development Group.
– An article in Sunraysia Daily on 15 June about two residents listed as finalists for the awards.
– One of the award partners, Disability Professionals Victoria, has listed the award winners and finalists on their
website.
– Scope’s July newsletter included articles on award finalists and winners and organisational partners.
– The Araluen Centre plan to feature Lara Hynes, a finalist in the category for Excellence in Improving
Participation Award in the next issue of their newsletter.
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I share Mrs Coote’s commitment to the awards which celebrate the outstanding work of staff and volunteers
supporting people with disabilities.

Werribee Football Club: facilities
Raised with:

Minister for Sport and Recreation

Raised by:

Mr Elsbury

Raised on:

25 June 2013

REPLY:
I refer to the Adjournment Debate question you raised on the 25 June 2013 in relation to Werribee Football Club
and its proposal to redevelop the facilities at Chirnside Park.
On the 14 May 2013 the Member for the Western Metropolitan Region, Andrew Elsbury MLC and I attended a
meeting with Mr Mark Penaluna, CEO and Mr John Nicol, President of the Werribee Football Club (WFC).
The purpose of this meeting was to discuss plans to redevelop Chirnside Park, Werribee and included a
presentation on the preliminary plans, costings and timelines of the proposed project.
The WFC currently owns a licence to operate electronic gaming machines at its Tigers Clubhouse facility and
therefore this project is not eligible to receive funding under the Community Facility Funding Program.
As with other Clubs who directly benefit from electronic gaming machines, I encourage the WFC to work closely
with their Council to source other funding opportunities.

Bedford Road–Great Ryrie Street, Ringwood: traffic lights
Raised with:

Minister for Roads

Raised by:

Mr Leane

Raised on:

25 June 2013

REPLY:
As previously advised in a reply to this matter, which you raised in an Adjournment Debate on 9 October 2012,
Bedford Road and Great Ryrie Street are local roads managed by the Maroondah City Council. Local governments
in Victoria share funding responsibility for local roads with the Commonwealth. This has been the case since 1991.
Councils receive Financial Assistance Grants from the Federal Government, taking into consideration the Council’s
local road responsibilities. The Federal Government provides additional funding for road safety projects through
the Nation Building Black Spot program, and for road maintenance-related projects through the Roads to Recovery
program.
It is the responsibility of the Maroondah City Council to investigate and determine the most appropriate safety
treatment for the intersection of Bedford Road and Great Ryrie Street, and to assess whether such a treatment meets
the criteria for funding under one of the abovementioned Federal Government grants or programs. As part of its
investigation, the Council may seek advice from VicRoads about treatment options for the intersection.

Geelong: regional migration agreement
Raised with:

Premier

Raised by:

Ms Tierney

Raised on:

25 June 2013
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REPLY:
Regional Migration Agreements (RMAs) were announced in the 2011–12 Commonwealth Budget with the aim of
allowing regional communities to fill chronic skills shortages through migration. Two years later, the program has
not been formally established, the eligibility criteria are not yet known and the final guidelines still to be released
by the Commonwealth Minister for Immigration and Citizenship.
Immigration remains the responsibility of the Commonwealth. Until guidelines are released, no region is able to
formally submit a proposal to the Commonwealth on eligibility for the program.
Geelong has a diverse and resilient economy that positions it well to meet the ongoing challenges presented by a
changing economy, including the shift away from manufacturing towards a range of service sectors.
The Victorian Government will continue to back Geelong through the opportunities presented by structural change.
This includes:
– $9 million as part of a $49 million Industry and Innovation Fund to support the economic development and
diversification of the Geelong and northern Melbourne regions;
– $15 million for the Geelong Development Fund, which consists of $11 million for the Geelong Advancement
Fund to build jobs and economic opportunities in Geelong, and $4 million for the Greater Geelong Industry
Fund, which encourages businesses to diversify or expand;
– $1.8 million for Skilling the Bay to directly support transitioning workers and to more generally build new skills,
support emerging and growing industries, and translate research and innovation into new business opportunities
across the region;
– working with Cotton On to secure a further 500 jobs, and with the Commonwealth to establish the
DisabilityCare national headquarters, creating 450 jobs; and
– investment in health infrastructure, including $93 million for a major upgrade to Geelong Hospital and
$50 million for a new community hospital at Waurn Ponds.

Fruit growers: Goulburn Valley
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Darveniza

Raised on:

26 June 2013

REPLY:
I refer to the matter you raised during the Adjournment debate in the Legislative Council on 26 June 2013
regarding fruit growers in the Goulburn Valley and the potential biosecurity risk associated with trees that are not
managed appropriately.
Under Victoria’s Plant Biosecurity Act 2010 and the associated Plant Biosecurity Regulations 2012, landholders
are required to take responsibility for the monitoring and management of biosecurity issues affecting their property.
This applies irrespective of the commercial status of the plants grown on the property.
It is Victorian Government policy not to subsidise the provision of biosecurity control measures for redundant
orchards. However, in recognition of the serious nature of the situation in the Goulburn Valley, the Department of
Environment and Primary Industries (DEPI) in partnership with the Rural Financial Counselling Service (RFCS)
and social support agencies is providing the following assistance measures:
(a)

financial counselling and social support;

(b)

referrals to other support agencies that can provide specific individual assistance;
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horticultural technical and marketing advice; and

(d)

targeted and timely group workshops and information sessions.
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On 14 June 2013 the Victorian Government also announced $2 million of funding for an employment program to
be delivered by the Goulburn Broken Catchment Management Authority (GBCMA) and the Department of
Environment and Primary Industries. Between 20 and 40 workers affected by the Shepparton Preserving Company
Ardmona (SPCA) announcement are expected to be employed through the Fruit Industry Employment Program.
The program participants are to be offered work on conservation management projects and is expected to be
operational by August 2013.
The Victorian Government has also established the Goulburn Valley Fruit Growers Strategic Stakeholder Group.
The group met for the first time on 1 July and is developing a comprehensive approach to ensure the Goulburn
Valley region maintains viable and productive farms.
Thank you for raising this matter with me.

Housing: carbon tax compensation
Raised with:

Minister for Housing

Raised by:

Mr Melhem

Raised on:

26 June 2013

REPLY:
The Commonwealth Department of Human Services describes the Clean Energy Supplement as an ongoing
payment to help eligible households with any impact from the carbon price on everyday expenses. Rent is an
everyday expense.
Households in public housing in Victoria pay no more than 25 per cent of their income in rent. The subsidy
associated with this policy equates to around $400 million per year. We have also decided not to backdate any
increases associated with the inclusion of the Clean Energy Supplement so no changes will occur until mid-August
this year.
The carbon tax does impose additional costs on the operations of the public housing system through the
construction and maintenance of our properties.
The decision to include the Clean Energy Supplement in rent calculations is line with what is happening in other
states. Queensland and New South Wales are also including the supplement when assessing rents because of the
increased costs on the running of their portfolios.

Volunteer West: funding
Raised with:

Minister for Community Services

Raised by:

Mr Finn

Raised on:

27 June 2013

REPLY:
The Coalition Government appreciates the vital role of volunteers in the delivery of important services to Victorian
communities.
In the 2011–12 State Budget, government announced $5.2 million over four years for strategies to strengthen
volunteering in Victoria including through the development of a range of online resources and programs.
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The Victorian Government also provides ongoing support to Volunteering Victoria — the peak agency for
volunteering in the state — to support organisations to recruit, retain and support volunteers.
Volunteer Resource Centres such as Volunteer West also provide an important intermediary service to connect
volunteers with the not-for-profit community sector. The Department of Human Services works with these
organisations to address issues in volunteering through its involvement in the Victorian Volunteer Resource Centre
Network.
My department met with the Managing Director Volunteer West on 31 July 2013 and discussed a range of ways
that the organisation could diversify its funding and resources.

Local government: federal referendum
Raised with:

Minister for Local Government

Raised by:

Mr Ramsay

Raised on:

27 June 2013

REPLY:
The Victorian Government has made its views known on the Federal Labor Government’s proposed local
government referendum.
The referendum is unnecessary and represents a waste of public funds.
For the reasons articulated in the Adjournment debate contribution and others, the Victorian Government believes
the Federal Government should withdraw the referendum. If the referendum is to proceed, the Government urges
the Victorian public to vote ‘no’.
The Victorian Government opposes the proposed local government referendum because there is a great risk
Victorian councils could be left worse off.
The Government could not support a change to the Constitution to recognise local government unless it provided
legal certainty and greater financial security for the sector and ensured better outcomes for Victorian communities.
Constitutional recognition of local government has the capacity to further blur the roles and responsibilities
between the three tiers of government — potentially leading to poorer overall outcomes. The Commonwealth
Government has rushed this proposal and has not convincingly ruled out unintended consequences.
The Referendum is the result of negotiations between former Prime Minister Julia Gillard, the Greens and the
independent members for Labor to cling to government following the 2013 federal election.
The Victorian Government has expressed its opposition to the referendum proposal to the Commonwealth
Government and will continue to do so.

Automotive industry: future
Raised with:

Minister for Manufacturing

Raised by:

Ms Tierney

Raised on:

27 June 2013

REPLY:
I refer to the matter raised by Ms Gayle Tierney, Member for Western Victoria, on 27 June 2013 regarding the
Automotive Industry.
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The Department of State Development, Business and Innovation is working closely with the industry and relevant
agencies from the Commonwealth and South Australian Governments to maintain vehicle manufacturing in
Australia.
The issue of Ford’s closure is being dealt with at the highest level. The Premier has led action to generate new jobs
and opportunities for workers and communities affected by the Ford announcement with the establishment of the
Premier’s Ford Taskforce.
I am also pleased to advise that my discussions with Ford during my visit to Detroit in May 2013 led to the
company committing $10 million towards the Economic Development and Diversification Fund jointly established
by the Commonwealth and Victorian Governments. This has resulted in a fund totalling $49 million to create job
and investment opportunities in Geelong and Northern Metropolitan Melbourne.
The Victorian Government’s contribution of an additional $2 million towards the Automotive New Markets
Program to assist companies to diversify into new products and new markets is another measure that the Coalition
Government has taken to assist businesses in creating employment opportunities for those affected.
The recent automotive missions to the United States and South East Asia which introduced Victorian businesses to
overseas opportunities are further examples of the Government’s support for the automotive industry. I have been
advised that these missions have generated good business leads for a number of participants.
I have also recently met with key industry bodies such as the Federation of Automotive Products Manufacturers
(FAPM) and the Australian Automotive Aftermarket Association (AAAA).
In relation to the specific query on the future of Holden’s Engine Plant at Fishermans Bend, I can confirm that my
discussions with Holden centred around its commitment to retain its manufacturing capabilities in Australia for its
next generation of vehicles. The future of Holden’s Engine Plant centres around its parent company’s global
strategy and Holden will discuss its future plans with the Victorian Government in due course. This is standard
procedure for any subsidiary of a large global company.
While I am not in a position to go into details, I can confirm that I have also been in very positive discussions with
both the Commonwealth and Toyota regarding its ongoing manufacturing in Victoria.
There is still a bright future for Victoria’s manufacturing industry, including our automotive industry, and this
Government remains committed to its sustainable future.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 22 August 2013
Crown land: management
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Barber

Raised on:

30 May 2013

REPLY:
The Victorian Auditor-General’s Office (VAGO) has commenced an audit of the Department of Environment and
Primary Industries’ (DEPI) oversight, and accountability of Committees of Management (CoMs).
The audit will review DEPI’s use of CoMs to manage Crown land reserves and determine whether the governance
and support that DEPI provides to CoMs enables them to effectively and efficiently manage Crown land reserves.
To address this objective, the audit will examine whether DEPI:
– effectively establishes CoMs and associated governance arrangements;
– provides the guidance and support that CoMs need to carry out their responsibilities and meet their obligations;
and
– monitors the effectiveness of CoMs in meeting their obligations and responsibilities, and ensures transparency
and accountability in the operations of CoMs.
While CoMs will not be directly audited, a number of CoMs have had an opportunity to provide feedback to
VAGO as part of the development of the audit specification process and a selection of the different types of
CoMs will participate as part of this audit as case studies.

Lower Murray Water: board representation
Raised with:

Minister for Water

Raised by:

Ms Broad

Raised on:

30 May 2013

REPLY:
The Victorian Coalition Government is committed to ensuring that customers and members of regional
communities are represented on the boards of the Victorian water corporations.
For three years there have been discussions about a proposal to introduce 50 per cent elected boards to the four
rural water corporations.
The genesis of this proposal was the frustration at the lack of customer representation, and apparent disconnection
between the decisions and services provided by rural water authority boards and rural communities.
Following extensive consultation I have found little consensus among stakeholders on a suitable and fair alternative
to the board appointment process.
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Given the diversity of views and lack of consensus as to an appropriate path forward, I have decided not to go
ahead with implementing the arrangement for electing board members. The Victorian Farmers Federation support
this position.
To ensure rural representation on rural water corporations, I have added the Victorian Farmers Federation President
to the selection panel to ensure rural representation on rural water corporations are recommended to me as Minister.
As a result of my appointment of directors in 2011 and 2012 to the boards of the four rural water corporations,
63 per cent of directors are now customers of the water corporation. In the case of Lower Murray Water, five of the
seven directors are customers of the corporation.
I appreciate that the decision not to proceed with the original proposal will please some and disappoint others.
However, I believe very strongly that this is the right decision.

Royal Botanic Gardens Melbourne: vandalism
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

11 June 2013

REPLY:
As a result of the recent vandalism attack in the Arid Garden, the Royal Botanic Gardens (RBG) is taking steps to
improve the security and protection of the valuable assets within the gardens.
Following discussions with Victoria Police, the local branch has increased night patrols around the perimeter of the
gardens. The RBG now has a direct Victoria Police contact should such a situation arise in the future. The RBG’s
security patrols have also been made aware of the recent incident and will ensure increased vigilance during
lock-up procedures.
The RBG will consider whether the iron fencing surrounding the gardens, dating back to 1858, still provides
adequate security.
Surveillance camera options are also being investigated for key areas of the gardens, such as Guilfoyle’s Volcano,
the Separation Tree and the Arid Garden.
Prior to the recent vandalism, the RBG had been planning the redevelopment of the Arid Garden, to open up the
area to better link with Guilfoyle’s Volcano and the nearby California Collection. This redesign will result in an
Arid Garden with a more open aspect, improved accessibility and increased visibility, which will help reduce the
potential for future acts of vandalism and plant theft in this area.

Melbourne Water: Gardiners Creek Trail closure
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

12 June 2013

REPLY:
Melbourne Water (MW) has investigated a number of possible detour routes for the Gardiners Creek Trail, while it
conducts flood mitigation works along Gardiners Creek. The proposed detour route selected was identified as the
best route in a traffic management plan completed by GHD, and later audited by O’Brien Traffic. The cities of
Boroondara and Stonnington, and Bicycle Network Victoria were consulted as part of the traffic management
planning process.
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The suggestion to use a detour through the Coles car park was considered in the early planning stages of the project
but not pursued as it was considered less safe and less feasible than other options. Safety was a concern with this
option as it would not completely separate bicycle and foot traffic from construction machinery due to the position
of the site compound. Coles also indicated it was unlikely to agree to a detour on its land.
MW recognises the significance of the disruption to the local community, commuter and recreational cyclists who
use the Gardiners Creek shared path, and aims to complete the works as quickly as practicable in order to minimise
disruption to the community including shared path users.

Western Victoria Region: ministerial visit
Raised with:

Minister for Corrections

Raised by:

Mr O’Brien

Raised on:

13 June 2013

REPLY:
This Adjournment Debate was raised for both the Minister for Corrections and the Minister for Crime Prevention.
This matter falls under the responsibility of the Minister for Corrections.
I am pleased to advise the House that I visited the Western Victoria Region on 18 July 2013. While I was there I
met with representatives of the Ararat Council and the Community Advisory Group and was able to see firsthand
the significant progress that has been made on site at the Hopkins Correctional Centre Expansion Project. I am
delighted to confirm that full scale works are proceeding on this rescued project with the workforce reaching its
target of over 500 per day in July.
I was also pleased to visit a site of the popular Landmate Program earlier this month. The Landmate Program sees
teams of prisoners going out into the community carrying out environmental and agricultural work. I also met with
the Chairperson of Parklands Albury Wodonga, Mr Dennis Toohey, and heard directly from him about the
significant contribution this program makes to regional Victorian communities.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 21 August 2013
Planning: Waverley Golf Club
3806.

MR TEE — To ask the Minister for Planning: Since being appointed as Minister for Planning, has the
minister discussed any planning matters relating to the Waverley Golf Club with the member for
Ferntree Gully.

ANSWER:
I have had contact with the following regarding Waverley Golf Club:
James Merlino MP
Nick Wakeling MP
Knox City Council
Waverley Golf Club.

Planning: Waverley Golf Club
3807.

MR TEE — To ask the Minister for Planning: Was the member for Ferntree Gully present at any
meetings the Minister for Planning has attended regarding the Waverley Golf Club.

ANSWER:
I have had contact with the following regarding Waverley Golf Club:
James Merlino MP
Nick Wakeling MP
Knox City Council
Waverley Golf Club.

Police and emergency services: police
8215.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the Minister for
Police and Emergency Services): Is the minister committed to providing a police station, as promised
prior to the November 2010 election, in Sebastopol.

ANSWER:
I am advised that:
This question was directed to the previous Minister for Police and Emergency Services, the Honourable Peter Ryan
MP. As I am the current Minister for Police and Emergency Services, I am responding to this question.
The government is committed to providing the necessary infrastructure to ensure that police officers can effectively
service their communities, and in the 2011–12 state budget provided over $30 million for new and upgraded police
stations across the state, including at North Ballarat and Sebastopol.
I am pleased to advise that the new 16-hour police station for North Ballarat is now operational and that police have
been servicing the community since 1 July 2013. In regard to the Sebastopol commitment, I am advised that
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Victoria Police is considering this project in the context of emergency services arrangements for the local
community. Consequently, I am unable to provide further information at this stage.

Police and emergency services: police
8256.

MS HARTLAND — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): In relation to police and police facilities in the Western
Metropolitan Region:
(1)
(2)
(3)

(4)
(5)
(6)
(7)

Are there plans for new station facilities at Keilor Downs after the lease on the Keilor Downs
Police Station expires in 2015.
What is the current number of Victorian Police staffing each of the police stations in the region.
What is the projected increase in —
(a) police stations; and
(b) Victoria Police staffing each police station.
How many Victoria Police family violence units are there in the region; if so, where are they
located.
Is there a projected increase for family violence units in the region; if so, how many more units,
and where will the units be located.
How many police stationed in the region are dedicated to family violence work and are they full
time or part time.
Is there a projected increase in dedicated family violence police officers stationed in the region; if
so, what is the increase and where will the officers be stationed.

ANSWER:
I am advised that:
This question was directed to the previous Minister for Police and Emergency Services, the Honourable Peter
Ryan MP. I am now the Minister for Police and Emergency Services, I am responding to this question on notice.
(1)

Victoria Police is examining options concerning the location of the Keilor Downs police station upon expiry
of the current lease in 2015.

(2)

Collation of the information in the specific format sought by the Honourable member represents an
unreasonable diversion of resources by Victoria Police. Police full-time equivalent (FTE) information is
therefore provided at the police service area (PSA) level.

North West Metropolitan Region (Victoria Police North West Metropolitan Region incorporates all suburbs for
the Legislative Council Western Metropolitan Region.)
Police staffing (FTE) by police service area (PSA) as at 30 June 2013
Division and PSA
Regional police resources
(These are operational police officers utilised
flexibly across the region. They may be located
within specific Divisions or PSAs, for example,
Family Violence Teams)

Sworn
(FTE)
1076.29
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Sworn
(FTE)

Police allocated to a specific PSA
(These officers work with and are supported by
officers designated as regional police resources)
Division 1
Melbourne

354.16

Yarra

123.42

Division 2
Hobsons Bay

84.63

Maribyrnong

68.85

Wyndham

87.50

Division 3
Brimbank
Melton

155.97
80.11

Division 4
Hume

142.58

Moonee Valley

97.29

Moreland

80.95

Division 5
Banyule

112.21

Darebin

131.16

Nillumbik

55.21

Whittlesea

113.18

TOTAL, North West Metro Region
(3)

2763.51

Victoria Police has advised of the following projected changes within the North West Metropolitan Region:
(a)

(b)

City West Police Complex Project, which includes the relocation of the Melbourne West police station
(in division 1 of the North West Metropolitan Region), and a new 24-hour police station in the Kororoit
area (in division 3 of the North West Metropolitan Region).
Victoria Police staffing of each region and division is regularly reviewed and announcements regarding
allocations of police members are made as required. The timing and size of any increases in the number
of police officers assigned across Victoria remains the responsibility of the Chief Commissioner of
Police.
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(4)

Victoria Police advises that, as at 30 June 2013, the following family violence teams (formerly known as
family violence units) are located within the North West Metropolitan Region:
Location

Existing Family Violence Teams

No of teams

Division 1

Melbourne North

1

Division 2

Wyndham & Westgate

2

Division 3

Brimbank & Melton

2

Division 4

Hume, Moreland & Moonee Valley

3

Division 5

Darebin, *Banyule & Whittlesea

3

Note*: Covers Banyule and Nillumbik PSAs
(5)

Victoria Police advises that its family violence services across the state, including in the North West
Metropolitan Region, are regularly reviewed to ensure that the needs of the community are best met. The
number of teams has increased significantly over the past several years and at this stage there are no plans for
additional teams.

(6)

Victoria Police advises that addressing family violence is part of the duties of all sworn operational members
and some non-operational members. That said, as at June 2013 there were 109 full-time and 2 part-time
sworn members specifically dedicated to family violence in the North West Metropolitan Region.
North West Metro Region

Full time

Part time

Regional Family Violence Advisors

5

Nil

Family Violence Court Liaison Officers

3

Nil

Family Violence Teams (11 teams)

60

2

Family Violence Liaison Officers

41

Nil

Total

109

2

Note: The above data does not include unsworn police staff performing family violence-related duties.
(7)

Victoria Police advises that its family violence resources across the state, including in the North West
Metropolitan Region, are regularly reviewed and adjusted to ensure that the needs of the community are best
met.

Children and early childhood development: maternal and child health centres
8596.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
Victoria’s maternal and child health centres, I seek:
(1)
(2)

A list of all the maternal and child health centres operating in Victoria.
The amount of funding provided to each local government area in respect of maternal and child
health services.

ANSWER:
I am informed as follows:
(1)

A list of all the maternal and child health centres operating in Victoria is available at the Maternal and Child
Health online centre directory http://www.education.vic.gov.au/findaservice/Home.aspx.
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The total state government investment in MCH for 2012–13 is $55.99 million including the Universal MCH
service, the MCH Line and Enhanced MCH service.
The 2012–13 Victorian budget provided record funding for MCH services with an additional $62.7 million
for universal MCH services and $16.3 million for enhanced maternal and child health services.

Police and emergency services: firearms
9252.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): In light of media reports in January 2013:
(1)
(2)
(3)

How many and what type of firearms have been imported into Victoria annually in 2010, 2011
and 2012.
How many and what type of firearms have been manufactured in Victoria annually in 2010, 2011
and 2012.
What happens to firearms that are manufactured for use in films after the films are produced.

ANSWER:
I am advised that:

Year

2010
2011
2012

Imported Firearms by category
A
B
C
D
E

15 169
20 922
39 451

15 031
13 616
25 426

119
113
136

0
0
0

37
0
4

H

P

2193
2242
1140

701
855
777

Total number
of firearms
imported into
Victoria1

33 250
37 748
66 934

Total number of
firearms that were
moved interstate or
overseas once
imported into
Victoria2
22 322
21 296
31 516

Explanatory notes: (to be read in conjunction with above table)
Firearm categories A to E are longarm firearms as defined in section 3 of the Firearms Act 1996. Category H refers
to handguns. Category P refers to Paintball Markers.
(2)

In 2012 eight category D and 19 category E firearms were manufactured in Victoria. There were no firearms
manufactured in 2010 or 2011.

(3)

A licensed firearm dealer may obtain a permit from the Chief Commissioner of Victoria Police to be a
theatrical armourer under section 92A of the Firearms Act 1996. This allows them to hire or lend firearms
kept under their license for carriage or use outside the licensed premises in the production of film, television,
theatrical production or historical re-enactment. A theatrical armourer provides film productions with the use
of the firearms only whilst under the supervision of the dealer or employee of the dealer. At all times the
firearm remains the property of the theatrical armourer, under the firearm dealers’ licence. Once the firearms
are no longer required for the film production, they remain the property of the licensed firearm dealer.

1

The data also captures firearms already registered to Victorians who are subject to an import permit (e.g. instances
where persons are taking them on holiday or bringing them back into Victoria for professional competitions etc).

2

The vast majority of firearms imported into Victoria are by Licenced Firearms Dealers, as four of Australia’s
largest importers of firearms operate out of Victoria.
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Police and emergency services: closed-circuit television cameras
9374.

MS PULFORD — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to CCTV cameras in the Ballarat CBD: Do Victoria Police officers have real time
access to all footage from CCTV cameras in the Ballarat CBD.

ANSWER:
I am advised that:
Under an agreement with the City of Ballarat, Victoria Police personnel have real time access to all operating
CitySafe CCTV cameras. Police can access footage via equipment in the section sergeant’s office or in the locked
CCTV control room situated in the Ballarat Police station.
The number of CitySafe CCTV cameras in the Ballarat central business district can be identified on the City of
Ballarat’s website
http://www.ballarat.vic.gov.au/community-cultural/community-safety/citysafe-camera-program.aspx.

Police and emergency services: closed-circuit television cameras
9375.

MS PULFORD — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to CCTV cameras in the Ballarat CBD: are Victoria Police officers able to review
footage recorded by all CCTV cameras in the Ballarat CBD independent of assistance from any other
agency or the City of Ballarat and if not, from how many cameras are Victoria Police officers able to do
so.

ANSWER:
I am advised that: trained Victoria Police members can review and download footage recorded by all operating
CitySafe cameras in the Ballarat central business district (CBD) independent of assistance from any other agency,
including the City of Ballarat.
The number of CitySafe CCTV cameras in the Ballarat CBD can be identified on the City of Ballarat’s website
http://www.ballarat.vic.gov.au/communitv cultural/communitv-safetv/citvsafe-carilera-program.aspx.
Victoria Police advises that apart from the CitySafe cameras, there are other privately owned and operated CCTV
cameras in and around various premises in Ballarat. Footage from these cameras is accessed by police on a request
basis.

Planning: surplus land
9398.

MS PULFORD — To ask the Minister for Planning: In the period from 1 January 2012, has the
Department of Planning and Community Development identified, or been advised of, land owned by
the Victorian government that is surplus to requirements and located within Ballarat City Council; and
if so —
(a)
(b)

what is the address of each property; and
what action has the government taken to dispose of each property.

ANSWER:
I am informed that:
The Department of Planning and Community Development is not aware of any land owned by the government
which has been identified as surplus to requirements, since 1 January 2012, located within the municipality of
Ballarat.

QUESTIONS ON NOTICE
Wednesday, 21 August 2013

COUNCIL

2561

Police and emergency services: Country Fire Authority
9402.

MS PULFORD — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the Country Fire Authority’s (CFA) FireReady app:
(1)
(2)

On what date did the CFA become aware of concerns with the mapping on the FireReady app.
How often has the CFA, fire services commissioner or the Department of Justice made contact
with Apple regarding the mapping on the CFA’s FireReady app and on what dates did each
contact take place.

ANSWER:
I am advised that:
(1)

The Country Fire Authority (CFA) first became aware of issues with the mapping function on the CFA
FireReady app in late November 2012. The issue became apparent as iPhone and iPad users progressively
upgraded to the new operating system software version (iOS 6). The upgraded software included a new
mapping system (Apple Maps).

(2)

The CFA first contacted the developer of its FireReady app on 3 December 2012 to discuss possible solutions
after receiving reports from users of the app. Contact was initiated with Apple Australia Media on
10 December 2012. The CFA has been working with Apple since this date, progressively resolving the
FireReady app mapping issues for iPhone and iPad users.
There are several communication channels available for fire warnings, including radio, television, the
Victorian Bushfire Information Line and fire services agency websites. People should not rely on only one
source of communication for their fire safety.

Community services: youth justice
9471.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): How many young people in detention on 1 July 2012 and 1 January
2013 were identified as Aboriginal or Torres Strait Islander at the —
(a)
(b)
(c)

Melbourne Youth Justice Facility;
Malmsbury Youth Justice Centre; and
Parkville Youth Residential Centre.

ANSWER:
I am informed that:
On 1 July 2012, the number of young people in detention identified as Aboriginal or Torres Strait Islander were:
(a)

17 at the Melbourne Youth Justice Facility;

(b)

10 at the Malmsbury Youth Justice Centre; and

(c)

3 at the Parkville Youth Residential Centre.

And on 1 January 2013, the number of young people in detention identified as Aboriginal or Torres Strait Islander
were:
(a)

9 at the Melbourne Youth Justice Facility;

(b)

5 at the Malmsbury Youth Justice Centre; and

(c)

4 at the Parkville Youth Residential Centre.
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Agriculture and food security: waterbird protection
9502.

MS PENNICUIK — To ask the ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): With regard to the Minister’s response to my adjournment matter raised
on 20 March 2013:
(1)
(2)
(3)
(4)
(5)

(6)
(7)

What is the species breakdown of the 760 game species that were shot and left in the water at Box
Flat Swamp and recovered by investigating officers.
What is the species breakdown of the 155 non-game species that were shot and left on the water at
Box Flat Swamp and recovered by investigating officers.
Over what time period were the game and non-game species that were shot and left in the water
recovered by investigating officers.
How many licensed duck shooters were present at Box Flat Swamp over the duck hunting
opening weekend on 16–17 March 2013.
Were any Department of Primary Industries (DPI) and/or Department of Sustainability and
Environment (DSE) staff or officers present at Box Flat Swamp over the duck hunting opening
weekend in 2013, and, if so, how many and for what time periods.
Were any DPI and/or DSE staff or officers aware of the number of licensed shooters that were
likely to be present at Box Flat Swamp over the duck hunting opening weekend in 2013.
Was DPI and/or DSE aware that significant numbers of protected species were present at Box Flat
Swamp prior to the duck hunting opening weekend in 2013.

ANSWER:
I am informed that:
(1)

561 Pink-eared Duck, 9 Black Duck, 136 Grey Teal, 4 Wood Duck, 47 Blue-winged Shoveler and
3 Hardhead comprised the game species recovered by officers at Box Flat Swamp.

(2)

3 Blue-billed Duck, 104 Freckled Duck, 31 Eurasian Coot, 10 Australian Grebes, 4 Black Swans, 2 Whistling
Kites and 1 Richards Pipit comprised the non-game species recovered by officers at Box Flat Swamp.

(3)

Officers attended Box Flat Swamp at approximately 7.30 a.m. on Sunday 17 March 2013 until close of
business Tuesday 19 March 2013. Conditions for recovery were difficult given the large area (approximately
250 acres), areas of heavy vegetation and weed beds.

(4)

The investigation is ongoing, however, it is estimated that between 100–150 hunters attended the private
wetland over the opening weekend of the duck season.

(5)

Three Department of Environment and Sustainability (DSE) and one Department of Primary Industries (DPI)
authorised officers attended Box Flat Swamp to conduct reconnaissance and hunter education duties between
3.30 p.m. and 5.00 p.m. on Friday, 15 March 2013. One DSE and one DPI officer accompanied by two
Victoria Police officers attended the site between 8.30 a.m. and 10.30 a.m. on Saturday, 16 March 2013. One
DSE and one DPI officer also attended the site at 7.00 p.m. until 7.50 p.m. on Saturday, 16 March 2013. On
Sunday, 17 March 2013, one DSE and one DPI officer attended the site at approximately 7.30 a.m. Staff
observed hunter behaviour before conducting a shoreline survey to look for unrecovered birds. A number of
game and protected birds were discovered during the survey at which time further resources were deployed to
the site. From 8.30 a.m. until 11.15 a.m., two DSE and six DPI staff collected, identified, recorded and
photographed unrecovered birds. Staff left the site at approximately 12 noon. On the following Monday and
Tuesday, a team of staff from DPI and DSE continued to search for, identify, record and photograph
unrecovered birds.

(6)

Box Flat Swamp has only been filled twice in the last 140 years. The wetland occurs mostly over private land
and landowner permission must be gained prior to hunting at the site. The wetland is unknown to the general
hunting public and it is not obvious from any major thoroughfare or road. DPI and DSE staff were not aware
of the likely number of hunters that might be present, however, given that it was a private wetland which
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required landowner permission to hunt on it, the number was likely to be low compared with nearby public
wetlands which are open to all licensed hunters.
(7)

This wetland was not known to staff coordinating the Summer Waterfowl Count and was not included in that
monitoring program which uses Department of Environment and Primary Industry field staff to collect data
from wetlands throughout the state.

Public transport: Frankston railway line
9504.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to the Frankston train line funding announcement:
(1)
(2)

How much of the $100 million allocated in the recent budget will be allocated to signal works.
Of the $10 million reportedly allocated in 2013–14 how much will be spent on signal works on
the Frankston line.
(3) Of the $10 million reportedly allocated in 2013–14 how much will be spent on other train line
signal upgrades.
(4) Of the $10 million reportedly allocated in 2013–14 how much will be spent on train station
upgrades, including improved shelters, enhanced passenger information and disability access on
the Frankston Line.
(5) Of the $10 million reportedly allocated in 2013–14 how much will be spent on train station
upgrades, including improved shelters, enhanced passenger information and disability access on
train lines other than Frankston.
(6) Of the $10 million reportedly allocated how much will be spent on public accessible toilets.
(7) If any are funded, which stations will these be located at.
(8) How much of the $100 million allocated in the recent budget will be allocated to train station
upgrades, including improved shelters, enhanced passenger information and disability access on
the Frankston line.
(9) How much of the $10 million reportedly allocated in the 2013–14 budget will be allocated to
planning.
(10) How much of the $100 million allocated will be allocated to planning.
ANSWER:
I am informed that, as at the date the question was raised:
The Victorian coalition government’s 2013–14 state budget allocated $100 million over three years towards
Bayside rail improvements.
The Bayside rail improvements will enable the new X’Trapolis trains to run on the Frankston line. This project also
involves amenity enhancements such as station lighting improvements, new passenger information screens, extra
CCTV cameras, extensions to station platform canopies, additional myki readers and disability access
improvements.
Further information about this initiative will be available after Public Transport Victoria and Metro have developed
a detailed scope and schedule for the works program outlined above.

Technology: productivity improvements
9506.

MR SOMYUREK — To ask the Minister for Technology: What specific steps has the government
taken to use technology to improve productivity, given your past comments in relation to the Victorian
economy that it needs to move from one driven by population growth to one driven by productivity
growth and that the technology portfolio has assisted the driving of this productivity agenda.
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ANSWER:
The government has implemented a number of initiatives to support the development and use of technologies
across the Victorian economy which is critical for lifting productivity and ensuring global competitiveness.
The Victorian government ICT Strategy was recently released which will guide the use of information and
communication technology (ICT) across the public sector to improve service delivery.
The government has also implemented a $150 million suite of integrated strategies for Small Technologies,
Biotechnology and ICT under the banner of Victoria’s Technology Plan for the Future. These strategies include a
range of initiatives to encourage greater adoption and better use of technologies, including:
– the $5 million Technology Voucher Program which enables companies across a diverse range of industries to
explore the use of cutting edge technologies to create more competitive products and processes
– the $18 million Broadband Enabled Innovation Program which supports the innovative use of high capacity
broadband to deliver economic, social and environmental benefits
– the $11 million Digital Futures Fund which supports the use of information and communication technology
(ICT) within small and medium sized enterprises (SMEs) to transform current business practices and deliver
productivity benefits
– the $15 million Health Market Validation Program which supports SMEs to develop new technology solutions
that can improve products, processes or services in the public health sector.

Technology: Victorian Biotechnology Advisory Council
9507.

MR SOMYUREK — To ask the Minister for Technology: In relation to the Victorian Biotechnology
Advisory Council, which had $1.2 million allocated for its establishment in the 2011 budget:
(1)
(2)

Is this funding sufficient to maintain the council.
Has the council been performing up to expectations.

ANSWER:
I am informed that the allocated funding is sufficient to maintain the council. Additional projects developed and
implemented under the auspices of the council are supported by biotechnology portfolio funds, through Victoria’s
Technology Plan for the Future — Biotechnology (VTPF).
The council has been involved in several projects and initiatives to date. One major initiative I’d like to highlight is
the Enabling Technologies Skills Strategy — Biotechnology, which has included initiatives such as:
– The revision of the Code of Best Practice for Reporting by Life Science Companies (the code), which I recently
launched at the AusMedtech conference in Melbourne in May. A media release pertaining to the code can be
found at the Premier’s website.
– The BioMentorz ‘Secret Sauce of Deal Making’ course is a business development course that provides
participants with “real world” tools necessary to achieve deal making success, delivered by a highly regarded
international faculty of skilled and experienced entrepreneurs. The first course, held for the first time in Australia
with the 2012 AusBiotech Conference, has been a success with 25 delegates attending.
– ‘Molecules to Medicine’ is an on-the-job training and mentoring initiative for early career researchers in
translation and commercialisation of biomedical advances. It builds on Victoria’s longstanding success and
strong reputation in biomedical research by boosting productive output from that research. The program
commenced in September 2012 and has attracted double the anticipated numbers of interns and organisations —
9 biomedical research organisations and 30 interns.
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In addition to discrete projects and initiatives the council has also provided broader advice on the implementation
of VTPF, opportunities within sector, as well as barriers to the growth of the Victorian biotechnology industry.

Technology: national broadband network
9509.

MR SOMYUREK — To ask the Minister for Technology: In relation to a Fairfax media report on
10 April 2013 quoting federal opposition communications spokesman, Mr Malcolm Turnbull, MP, as
saying that ‘At least one state government has offered their extensive fibre network for its use’, and the
Victorian Government’s submission to the federal inquiry into the Warrnambool exchange fire where it
offered to sell the Geelong to Warrnambool fibre-optic link for use in the national broadband network:
(1)
(2)

Did the Victorian government make this offer; and
If so, is the Victorian government willing to invest in a fibre-optic link to improve broadband
services in outer suburbs, such as Narre Warren.

ANSWER:
Shadow Minister Turnbull’s quote in the Fairfax Media of 10 April refers to state offers to NBN Co to use their
fibre networks.
It is on the public record that the government has sought to collaborate with both the commonwealth government
and NBN Co to support the rollout of the national broadband network where there are demonstrable benefits to the
state, including access to state-owned fibre-optic cable.
For example, the government has funded an extension of the VicTrack fibre network from Geelong to
Warrnambool. Construction of this fibre network was complete in May 2013 with services scheduled to become
available by August 2013.
The government has offered access to this extension to the commonwealth government for an equivalent exchange
with access to commonwealth-funded fibre links in Victoria to support rollout of the national broadband network
and other public benefits.
To date the federal Labor government has rejected this proposal.
The government is intending to use the new Geelong to Warrnambool fibre to leverage economic and social
benefits. As part of this, my department is currently developing a process to enable private sector access to this link.
We expect that the Geelong to Warrnambool fibre will enable ‘fibre exchanges’ and thereby expand the
government’s fibre network to other areas of the state.

Technology: information and communication technology sector
9510.

MR SOMYUREK — To ask the Minister for Technology: In relation to the Public Accounts and
Estimates Committee hearing on 20 May 2011 where it was noted that one of the key challenges of the
information and communication technology sector was the decline of the number of people interested in
entering this sector, what has the government done to ensure that the appropriate training has taken
place so that the industry has skilled workers when required.

ANSWER:
In August 2011, I released Victoria’s ICT Skills Initiatives 2011–2013 which outlines a set of initiatives to support
the ongoing development of a highly skilled ICT workforce in Victoria across three areas:
– Careers awareness — working with education providers and industry to address inaccurate perceptions of ICT
careers and to encourage young people to pursue ICT-related courses and careers
– Skills building — enhancing the quality and breadth of tertiary ICT courses and improving the job readiness of
ICT graduates
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– Growing the workforce — increasing the supply of ICT workers from non-education pathways (such as through
skilled migration and increasing participation of women) and developing a highly skilled ICT workforce.
I am pleased to advise that significant progress has been made in delivering key activities including:
– Delivery of informative, interactive events and industry tours across Victoria reaching more than 1600 students
as part of the ICT — Start Here, Go Anywhere careers awareness campaign. The activities showcase the breadth
of opportunities that can stem from a career in ICT
– Nineteen grants have been provided to Victorian universities and TAFEs to deliver work integrated learning
opportunities for their students to improve their job readiness and help students transition into ICT careers under
the Technology Skills Work-Integrated Learning program
– The government is working with the Australian Information Industries Association to develop an ICT vocational
educational and training pathways pilot project. The pilot will trial alternative training approaches to ensure a
sustainable supply of ICT skilled individuals is available to meet the demands of industry.
The government remains committed to working with industry and education stakeholders to address the ICT skills
issues. I recently appointed an ICT skills subcommittee of the Victorian Information and Communication
Technology Advisory Committee to provide advice to me on ICT skills and workforce development issues. I look
forward to working with the ICT skills subcommittee over the next few months to continue to address this
important issue.

Roads: trucks
9516.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Roads): In relation to the
Moving More with Less policy, which allows freight trucks up to 36.5 metres long on freeways in
regional Victoria and by application on local roads to access Melbourne Port:
(1)
(2)
(3)

Does the government plan to, or have they, conducted assessments of the bridges on proposed
‘last mile access’ routes to ensure they can safely withstand use by larger heavy vehicles.
If an assessment of the impact on bridges on last mile access route has been conducted, what were
the results.
Considering no Melbourne trucking companies participated in the first VicRoads trial, does the
government intend to undertake another trial or assessment of the impact of heavy vehicles up to
36.5 metres long on local roads, noise levels and pollution where applications for last mile access
to the port have been submitted and, if so, when will it be conducted.

ANSWER:
I am informed that, as at the date the question was raised:
Each last mile access route will be assessed on a case by case basis. This will include consultation with local
government to ensure that access is only permitted on those roads that can safely accommodate longer
combinations. Where access is required on a local road, the transport operator will be required to obtain written
approval from the relevant municipality.

Roads: Surf Coast Highway–Beach Road, Torquay
9518.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Roads): In relation to the
intersection of Beach Road and the Surf Coast Highway:
(1)

(2)

What is VicRoads doing to address the number of collisions that have occurred at the intersection
after a petition was presented to the Parliament some time ago calling for traffic lights to be
installed at the intersection.
Will traffic lights be installed at this intersection.
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ANSWER:
I am informed that, as at the date the question was raised:
The intersection of the Surf Coast Highway and Beach Road is identified in the Surf Coast Shire’s structure plan
for Torquay to be controlled by traffic signals, to assist future pedestrian and traffic movements at this intersection.
VicRoads has developed a proposal for traffic signals at this intersection in line with the structure plan, and is
actively working with the Surf Coast Shire to explore suitable funding opportunities to advance the installation of
signals at this location.

Agriculture and food security: restricted dog breeds
9519.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): With regard to the minister’s response to question on notice 9339:
(1)
(2)
(3)
(4)

Who is undertaking a review of the implementation of the Domestic Animals Act 1994.
How many restricted breed dogs have been registered with Victorian local councils since 2010.
How many owners have appealed council decisions regarding restricted breed dogs and how
many have been successful.
What is the total cost to Victorian local councils of legal challenges to council decisions regarding
restricted breed dogs.

ANSWER:
I am informed that:
(1)

Local government councils are the enforcement agency for the Domestic Animals Act 1994. Councils are
responsible for adequately reviewing their implementation of the act as part of their Domestic Animal
Management Plan. Councils are required to prepare a “Domestic Animal Management Plan” every four years
in consultation with the department secretary and must set out methods of evaluating whether the animal
control services provided are adequate.

(2)

The Victorian Declared Dog Registry identifies that, between 30 September 2010 and 17 June 2013, there
have been 165 restricted breed dogs registered with local councils.

(3)

Information available on the public website (www.austlii.edu.au/au/cases/vic/VCAT) reveals that of the
29 appeals made to the Victorian Civil and Administrative Tribunal, 13 decisions were set aside.

(4)

The total costs of legal challenges regarding restricted breed dogs are unknown as legal costs are not centrally
reported, and further, there is no requirement for councils to report these costs.

Agriculture and food security: canola
9520.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Agriculture
and Food Security):
(1)

How many hectares of genetically modified canola were grown in Victoria in —
(a) 2008;
(b) 2009;
(c) 2010;
(d) 2011;
(e) 2012; and
(f) 2013.
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(2) How many tonnes of genetically modified canola were delivered to silos in Victoria
in —
(a) 2008;
(b) 2009;
(c) 2010;
(d) 2011;
(e) 2012; and
(f) 2013.
(3)

How many hectares of non-genetically modified canola were grown in Victoria in —
(a) 2008;
(b) 2009;
(c) 2010;
(d) 2011;
(e) 2012; and
(f) 2013.

(4)

How many tonnes of non-genetically modified canola were delivered to silos in Victoria in —
(a) 2008;
(b) 2009;
(c) 2010;
(d) 2011;
(e) 2012; and
(f) 2013.

ANSWER:
I am informed that:
All genetically modified (GM) canola varieties commercially grown in Victoria have been assessed as safe to
human health and the environment by the Commonwealth Office of the Gene Technology Regulator. The
Department of Environment and Primary Industries does not require producers or grain handlers to report on the
amounts and varieties of canola grown or delivered to Victorian silos. Industry successfully regulates the
segregation of GM canola and non-GM canola in Victoria according to market demand.
Industry estimates on Victorian canola plantings and production are publicly available from the Australian Oilseeds
Federation website: www.australianoilseeds.com.

Community services: Youth Justice Mental Health Initiative
9526.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): With
regard to the Youth Justice Mental Health Initiative:
(1)
(2)
(3)

Is funding for this initiative coming to an end on 30 June 2013.
Will Forensicare receive funding in 2013–14 to continue its work with clients with mental health
issues in youth detention.
Will the Adolescent Forensic Health Service receive funding in 2013–14 to continue its work with
clients with mental health issues in youth detention.

ANSWER:
I am informed that:
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(1)

In March 2013, the Minister for Community Services advised all organisations delivering the Youth Justice
Mental Health Initiative that funding would be provided on an ongoing recurrent basis from 1 July 2013.
Previously, from 1 July 2009 to 30 June 2013, funding was provided for a limited four-year period only.

(2)

Yes.

(3)

The Department of Human Services has extended its service agreement with the Adolescent Forensic Health
Service to continue delivering health services, including mental health services, until 31 December 2013.
New health services, including mental health services, for young people detained in a youth justice centre will
commence from 1 January 2014.

Community services: youth justice
9527.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): With
regard to the provision of health services at all youth justice facilities in Victoria:
(1)
(2)
(3)

Is there a tender process currently underway for health services in youth justice, including mental
health services, and, if so, when does the tender process close.
Has the government made a decision on the successful tender recipient.
Is it the government’s intention that health services, including mental health services, be
contracted out to private providers through this tender process.

ANSWER:
I am informed that:
(1)

Yes. Details about the submission are at www.tenders.vic.gov.au.

(2)

No. The tender process is still underway. The government has not made a decision about the preferred
provider of health services.

(3)

The delivery of health services will be provided by the organisation that best demonstrates its ability to
deliver coordinated, comprehensive and high-quality health services to young people detained in custodial
centres.

Community services: youth justice
9528.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to youth justice programs and services in the community services portfolio: What are the
programs and services in your portfolio and how much funding did each program or service receive in
the 2013–14 budget.

ANSWER:
I am informed that:
The Department of Human Services (DHS) is responsible for the statutory supervision of young people in the
criminal justice system. $136.3 million has been allocated to the combined Youth Services and Youth Justice
output group for the 2013–14 financial year.
The range of activities funded through Youth Services and Youth Justice is available in the DHS Policy and
Funding Plan 2012–15 which is published on the department’s website.

Community services: Male Adolescent Program for Positive Sexuality
9529.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Male Adolescent Program for Positive Sexuality (MAPPS): How many youth offenders
undertook this program between 1 July 2012 and 1 January 2013.
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ANSWER:
I am informed that:
The number of young people involved with Youth Justice service receiving an individual or group based
intervention from the Male Adolescent Program for Positive Sexuality for the period 1 July 2012 to 1 January 2013
is 51 young people found guilty of sexual offences.

Youth affairs: programs and services
9533.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Youth Affairs): With regard
to the Youth Affairs portfolio: Which programs and services in the portfolio received funding, and how
much funding did each receive, during the following financial years —
(a)
(b)
(c)

2011–12;
2012–13; and
2013–14.

ANSWER:
I am informed that:
Funding information in relation to the Youth Affairs portfolio for the financial years 2011–12; 2012–13 and
2013–14 can be found in the budget papers for these years.
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