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ROYAL ASSENT
Tuesday, 7 May 2013

COUNCIL

Tuesday, 7 May 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 23 April to:
Alpine Resorts and National Parks Acts
Amendment Act 2013
Assisted Reproductive Treatment Amendment
Act 2013
Company Titles (Home Units) Act 2013
Crimes Amendment (Integrity in Sports) Act
2013
Planning and Environment Amendment (Growth
Areas Authority and Miscellaneous) Act 2013
Rail Safety National Law Application Act 2013
Transport Legislation Amendment (Rail Safety
Local Operations and Other Matters) Act 2013
Water Legislation Amendment Act 2013.
The PRESIDENT — Order! I congratulate
Mrs Coote and Mrs Kronberg on becoming
grandparents in the last few weeks. Mrs Coote has
doubled up in that she became a grandmother a month
prior to the arrival of her latest grandchild. Safe
deliveries all round. Congratulations again, and I know
you will enjoy your grandchildren.

MINISTRY
Hon. D. M. DAVIS (Minister for Health) — I
inform the house of the responsibilities of ministers
representing portfolio ministers in the other place.
I will represent the Minister for the Arts, the Minister
for Environment and Climate Change, the Minister for
Mental Health and the Premier.
Mr Guy will represent the Minister for Consumer
Affairs, the Minister for Local Government, the
Minister for Multicultural Affairs and Citizenship, the
Minister for Police and Emergency Services, the
Minister for Ports, the Minister for Public Transport
and the Minister for Roads.
Mr Hall will represent the Minister for Agriculture and
Food Security, the Minister for Bushfire Response, the
Minister for Education, the Minister for Energy and
Resources, the Minister for Regional and Rural
Development, and the Minister for Water.
Ms Lovell will represent the Minister for Aboriginal
Affairs, the Minister for Community Services, the
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Minister for Disability Services and Reform, the
Minister for Regional Cities, the Minister for Sport and
Recreation, the Minister for Veterans’ Affairs, the
Minister for Women’s Affairs and the Minister for
Youth Affairs.
Mr O’Donohue — and I welcome him to the
ministry — will represent the Attorney-General and the
minister responsible for the Independent Broad-based
Anti-corruption Commission.
Mr Rich-Phillips will represent the Treasurer, the
Minister for Employment and Trade, the Minister for
Finance, the Minister for Industrial Relations, the
Minister for Innovation, Services and Small Business,
the Minister for Major Projects, the Minister for
Manufacturing, the Minister for Racing, the Minister
for State Development and the Minister for Tourism
and Major Events.
The PRESIDENT — Order! I congratulate
Mr O’Donohue on his elevation to the frontbench.

QUESTIONS WITHOUT NOTICE
Vocational education and training: statement of
expectations
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Following the release of the minister’s
statement of expectations for registered training
organisations, can the minister outline to the house
what the specific penalties are for breaches of those
expectations?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The Leader of the Opposition referred to
the statement of expectations which I released recently.
The statement sets out the expected arrangement of
negotiations understanding between government and
registered training providers, of which about 570 have
contracts with government to deliver
government-subsidised training. Therefore it is
worthwhile formalising that arrangement and clearly
outlining what government expects of providers and
what their obligations are to government.
In terms of the status of this document, it sets out the
expectations of both parties. It does not stipulate the
penalties to be applied, but where there is a breach of
contractual arrangements between providers and
government, there are certain actions which
government can take. That includes the return of a sum
of money paid, if it has been paid inappropriately, and
that sort of action has occurred and is ongoing. The
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ultimate penalty would be a cancellation of that contract
and perhaps a referral to the registration body for its
consideration of whether registration is still appropriate.
The statement of expectations has been warmly
received because it clearly articulates what government
expects of providers and how it expects them to behave
towards their customers.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. My expectation and the
community’s expectation of his statement of
expectations are that, in order for it to be enforced, there
need to be people to do it. Will the minister provide
more resources to the appropriate agencies in his
department to enforce his statement of expectations?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank the member for his
supplementary question. He would be interested to
know that with regard to enforcement, accountability
and transparency is one of the key pillars of that
statement. In 2012 the department undertook over
200 audits of 133 registered training organisations
(RTOs), and since 2011, $9.2 million in funding has
been identified to be returned by 31 RTOs which have
breached those contractual arrangements. In terms of
what resources the department is going to apply
towards enforcing those terms, very clearly the audit
functions that we are undertaking through the market
monitoring unit are proving to be very effective in
terms of applying the expectations that we have of our
contract providers.
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challenge of problem gambling. I take this opportunity
to pay credit to the previous Minister for Gaming, now
Treasurer, Michael O’Brien, the member for Malvern
in the Assembly. He has done outstanding work on
behalf of the Victorian coalition government and indeed
all Victorians.
As the shadow minister while in opposition,
Mr O’Brien consulted widely with the community and
industry to understand the challenges and opportunities
in this portfolio, and he took to the last election a
blueprint for reform. Central to those reforms was
addressing the challenge of problem gambling.
For most people, gaming and wagering is a legitimate
and enjoyable pastime that is part of our nation’s rich
cultural heritage. However, regrettably for others it
poses a real social and economic danger for themselves,
their families and their friends. I am proud to be part of
the government that has created the Victorian
Responsible Gambling Foundation, which is an
independent body set up to take over responsibility for
problem gambling, counselling and awareness.
The foundation was established by this government on
1 July 2012 as an independent body with a mandate to
foster responsible gambling and to reduce the
prevalence and severity of problem gambling across
Victoria through prevention, early intervention and
treatment programs. What is more, the government is
funding this foundation to the tune of $150 million.
That is 41 per cent more — —
Mr Viney — On a point of order, President, there
are rules associated with a ministerial statement, which
require 2 hours notice, and what we are getting — —

Gaming: problem gambling
Honourable members interjecting.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Liquor and Gaming Regulation,
Mr O’Donohue, and I ask: can the minister update the
house on what the Victorian coalition government is
doing to reduce the harm caused by problem gambling
in our community?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Mr Dalla-Riva for the
question. I have been given the great honour, privilege
and responsibility of the portfolio of liquor and gaming
regulation. Let me state from the outset that while there
are many challenges in this portfolio area, there are also
many opportunities. The importance of employment
that this sector provides and its contribution to our rich
cultural fabric should not be underestimated. But one of
the undoubted challenges in this portfolio area is the

Mr Viney — The role of question time is for a
minister to be asked questions about current
government administration. Questions without notice
are not an opportunity for a minister to make a
ministerial statement about a range of issues associated
with the management of a particular portfolio. If that is
what the minister wishes to do, he ought to use the
proper processes of the house in terms of giving
appropriate advice to the house that it is intended that a
ministerial statement will be made by a particular
minister and that that information be provided 2 hours
prior to the statement being made.
The PRESIDENT — Order! I do not accept the
point of order. From my listening to Mr O’Donohue’s
remarks, he is now talking about funding that has been
allocated to the program, and I think that that is
responsive to the question Mr Dalla-Riva asked. I take
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the point that ministers need to be mindful of giving
answers that are relevant to questions asked and that
this does not become an opportunity for ministerial
statements to be made. However, I do not believe that
on this occasion it qualifies as a ministerial statement,
particularly given that the minister has moved to
advising the house of a funding allocation by the
government for these services.
Also, it is the minister’s first answer to a question in
this place, and I would have thought that, in the case of
people making initial contributions in a new capacity
within this house, the house extends certain courtesies
to those members.
Mr Finn — Unless you’re a mean-spirited twerp!
The PRESIDENT — Order! Mr Finn, that was
quite uncalled for.
Hon. E. J. O’DONOHUE — I was making the
point that the government has funded the foundation to
the tune of $150 million over four years. I am advised
that no other Australian state or territory has such a
body and no other jurisdiction has made anything like
the $150 million investment we have committed to the
foundation over the four-year funding period.
As I said, the coalition government is committed to
fostering responsible gambling and reducing the harm
caused by problem gambling. It is important that the
delivery of problem gambling services, community
education fostering responsible gambling and
associated research is independent from the direct
control of government.
Earlier this week I had the opportunity and privilege of
visiting the foundation and seeing firsthand some of the
important work it is doing. During my visit the
foundation updated me on the progress of its latest
campaign, the ‘Fight for the real you’ campaign. The
‘Fight for the real you’ campaign centres around four
problem gamblers, known as heroes, who are taking on
the 100-day challenge to reduce or stop their problem
gambling.
The foundation has a vital role to play in raising
awareness about the issues associated with problem
gambling and promoting ways of seeking help. The
establishment of the foundation is a great legacy, a
legacy to build on, and a tribute to the hard work and
dedication of the former minister and this government’s
focus and commitment, and I look forward to
continuing the efforts of the coalition government in
this very important area.
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TAFE sector: funding
Mr LENDERS (Southern Metropolitan) — My
second question is also to the Minister for Higher
Education and Skills, Mr Hall. Can the minister advise
how many and which TAFE institutes were actually
operating in deficit if capital reserves were not included
in their annual reports for 2011–12?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — To answer Mr Lenders’s question I
would need to go back and check the annual reports of
each of the 14 stand-alone TAFE institutes and
4 dual-sector institutes. I am more than happy to do that
for him and take that particular question on notice.
Related to that, I would point out that while there was
some variation between the amounts received, I can
recall that of all government-subsidised training
received in the 12 months of 2012 our 14 TAFE
institutes across the state actually received 3 per cent
more funding for government-funded training subsidies
than they did in the previous year. As I said, to provide
an exact answer I would need to take the question on
notice and go back and check the financial position of
each of the TAFE institutes. I will happily do that and
provide the member with an answer in due course.

Health sciences: academic research centres
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: can the minister inform the house about the
establishment of academic health science centres in
Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I can indicate to the house
that the government is proud to have been closely
involved in the establishment of two academic health
science research centres in Victoria. It is important to
recognise that these are modelled on the approach
adopted in a number of jurisdictions overseas. The two
academic health science centres which we announced
last week included the Monash Partners Academic
Health Science Centre and the Melbourne Academic
Health Research Centre. The Monash partners included
Monash University, Alfred Health, Baker IDI, Monash
Health, Cabrini Health, the Burnet Institute, Epworth
HealthCare and Prince Henry’s Institute. The
Melbourne Academic Health Research Centre included
the University of Melbourne, St Vincent’s Hospital,
Melbourne Health, Florey Neuroscience Institutes,
Mercy Health, the Murdoch Children’s Research
Institute and others.
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This approach of having academic health science
centres is a very important way of strengthening our
research and aligning clinical and research activities.
Our hospitals, our medical research institutes and our
universities come together in academic health science
centres focused on better outcomes and better clinical
results. This enables larger scale clinical trials to be run
and a larger population pool which is able to be drawn
from to conduct those clinical trials. It brings the
strengths, the skills and the backgrounds that are
required to run first-rate research in our state. Victoria
has a unique place in the national research effort, and I
know in this chamber there is strong bipartisan support
for that effort.
Prior to the last election I was proud to announce at
Alfred Health that the then opposition, if elected, would
commit to establishing academic health science centres.
I had strong support in that process from the Bio21
Institute, key individuals like Professor David
Penington and others. I was proud to make that
announcement in the lead-up to the election and to see,
post the election, the work that a number of these
centres have done to organise their academic health
science centres. I was also pleased to put in place two
grants: $850 000 for the Melbourne Academic Health
Science Research Centre for clinical and translational
research fellowships and $850 000 for the Monash
Partners Academic Health Science Centre clinical
research fellowships. There are also small coordination
grants of $150 000 for each to ensure that significant
steps are taken as we go forward.
I know the McKeon review recognised the significance
of academic health science centres at a national level,
and I look forward to commonwealth government
partnership in this process. I have brought to the
attention of both the chamber and the community the
concerns we have with reductions in funding and the
funding flows to medical research institutes — —
Mr Lenders — On a point of order, President,
which goes to the rule of anticipation, notice of
motion 448 on the notice paper in Mr Davis’s name and
notice of motion 534, also in Mr Davis’s name, both
refer to cuts of federal funding and how they affect
Victorian programs. I put to you that given they are
listed on the government business program for today,
Mr Davis is breaching the rule of anticipation and
should be sat down.
Hon. D. M. DAVIS — On the point of order,
President, they refer to different cuts. There is one lot of
federal cuts, and I am about to talk about a different set
of federal cuts and to make the point that the precise
arrangements the federal government has put in place

Tuesday, 7 May 2013

for medical research institutes will not assist in the
project we have embarked upon with academic health
science centres. They are a different set of cuts we are
referring to.
The PRESIDENT — Order! The standing order to
which Mr Lenders refers is 12.19, ‘Anticipating
discussion’, and that standing order reads:
A member may not anticipate the discussion of a subject
listed on the notice paper and expected to be debated on the
same or next sitting day. In determining whether a discussion
is out of order the President should not prevent incidental
reference to a subject.

Most of Mr Davis’s answer and response to this
question has not been totally directed at the federal cuts.
Whilst there are notices of motion on the notice paper,
Mr Davis’s subject matter in his response has not
substantially gone to that issue. It would be my view,
given my understanding of the order of proceedings
today, that neither of those notices of motion referred to
by Mr Lenders will be the subject of any debate this
day, and as tomorrow is opposition business I would
form the view that they are not to be debated tomorrow
either, so in the context of the standing order I cannot
accept the point of order on this occasion.
Hon. D. M. DAVIS — I know the opposition is
very tetchy about the situation with federal cuts. I know
that its support for federal cuts has not sat well with the
Victorian community. I know that at every turn it will
seek to justify what is unjustifiable — that is, its
support for federal cuts that have caused a series of
significant impacts. But I would have thought that on
the matter of academic health science research centres
there would have been bipartisan support — indeed
tripartisan support — across the chamber, and I would
have thought that the support would have been very
strong indeed.

WorkSafe Victoria: WorkHealth program
Ms PULFORD (Western Victoria) — My question
is to the Assistant Treasurer as the minister responsible
for the Transport Accident Commission and WorkSafe
Victoria, Mr Rich-Phillips. It relates to WorkSafe’s
WorkHealth program. In the last year how many people
have been advised to urgently seek medical advice from
their doctor by staff conducting WorkHealth checks?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pulford for her question and
her interest in the WorkHealth program, which is a
program designed to encourage workers in workplaces
to undertake basic medical examinations. It is four
years into a five-year program, looking at encouraging
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workers to undertake basic medical checks to ascertain
whether they have basic illnesses and diseases —
diabetes and the like. In many cases these are illnesses
in which early intervention can assist in avoiding more
serious complaints down the track.
In terms of the individual numbers, a substantial
number of workers have undertaken those checks over
the four years of the five-year program. The program is
obviously subject to review, as it is reaching the end of
its funding. That will be undertaken in due course.
Ms Pulford asked about workers who have been
advised of serious illnesses as a consequence of
undertaking WorkHealth checks, and I will take that
matter on notice.
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going to develop into the future. President, as you
would be aware, I informed the chamber recently about
changes to our residential zone structure which will
provide a much greater level of certainty for suburbs in
how they are going to grow and about the establishment
of the residential growth zone, the general residential
zone and the neighbourhood residential zone.
I want to inform the chamber today about my recent
release — yesterday, in fact — of the government’s
new commercial and industrial zone proposal, which
we hope to implement by 1 July. The new zone
structure will drive flexibility and productivity, but
more importantly it will make Victoria the best place in
Australia — the easiest place in Australia — to not just
start a business but also operate a business.

Supplementary question
Mr Ondarchie interjected.
Ms PULFORD (Western Victoria) — I thank the
minister for taking my question on notice, and I note
that information for the period preceding the one I
asked about is publicly available. Between April 2009
and April 2012 some 5223 workers were advised to
seek urgent advice for very high blood pressure or very
high blood glucose levels. I note that in his response the
minister indicated that we are four years into a five-year
program. I ask the minister: is the government
committed to continuing what is quite arguably a
life-saving program?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pulford for her question.
Ms Pulford indicates that she knows the answer to the
substantive question, of 5200 or so workers. I would
say to Ms Pulford that all those programs undertaken
by WorkCover need to demonstrate their value to the
WorkCover scheme, and they need to be assessed
against other programs undertaken by WorkCover or
the Transport Accident Commission, which Ms Pulford
mentioned in her substantive question. That program
will be evaluated as to the impact it has had on the
WorkCover scheme and as to its relative value versus
alternative programs that WorkCover could be running.

Planning: commercial and industrial zones
Mrs COOTE (Southern Metropolitan) — My
question this afternoon is to the Minister for Planning,
Mr Guy. Can the minister inform the house about the
coalition government’s latest actions to reform
Victoria’s planning zone structures?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Coote for a very important question about the
coalition government’s drive to reform our planning
zone structure, which is integral to the way this state is

Hon. M. J. GUY — As Mr Ondarchie said, it is
about jobs. It is about the government employing direct
methods to find a way to ensure that job growth is
incentivised in this state, and our planning zone
structure is a way to do that. We will concertina our
business zones from five down to two. A commercial
zone 1 will replace the business zones 1, 2 and 5. It will
create a vibrant mix of commercial centres for retail
office and business and for higher density residential
growth in the mixed use precincts within them. It will
also unlock around 870 hectares of land in Melbourne.
A lot of that — 500 hectares, in fact — will be in
regional Victoria; that is, 500 additional hectares on top
of the 870 in Melbourne. That is very important.
On top of that the commercial zone 2 will replace the
old business zones 3 and 4, with the purposes of
developing areas for appropriate office and industrial
estates and allowing our bulky goods precincts to
expand within them. That is important. The zone
structure will ensure that no residential buildings will
be able to feature within this zone, so it will be
primarily and entirely an employment zone.
This reform has not come about without serious
consultation. The government issued these zone reform
suggestions last year. We had our three-person review
panel conduct a thorough examination of that with
submissions coming back. I thank the head of that
panel, Geoff Underwood, Liz Johnstone from the
Planning Institute of Australia, who was on that
committee, and of course Joanna Stanley from the
residents group Planning Backlash, who was one of the
three people in that group to ensure that we had a
residents voice at that table to ensure that Victoria gets
what is not only business friendly and in the interests of
business but also in the interests of its citizens.

QUESTIONS WITHOUT NOTICE
1368

COUNCIL

In releasing these new commercial zones I want to
ensure that people are aware of some third-party
feedback on this proposal and what it will mean for
Victoria on 1 July. The Assistant Treasurer has
commented:
State and territory governments need to show leadership
through reform of their planning and zoning regulations.
Some jurisdictions —

such as Victoria —
have taken positive steps —

of late. It was not the Assistant Treasurer next to me
who said that, much as he looked up in anticipation; it
was the federal Assistant Treasurer, David Bradbury,
the Labor member for a western Sydney seat out near
Penrith, who said importantly that Victoria is on the
right track. The Urban Development Institute of
Australia has welcomed our reforms. The Bulky Goods
Retailers Association has welcomed our reforms, and
has gone further by saying that the changes are making
Victoria a leader in planning reform, and it is urging
other states to follow suit. That is important.
Supermarket chain Aldi Australia has said it is
delighted with the reforms. It also said:
The proposed amendments will secure new investment,
which in turn will create permanent retail employment
opportunities, additional construction activity and increased
competition in the grocery sector.

This government is focused on building new jobs. It is
not just about jobs growth in existing structures and
systems; it is about reforming the way we do business
as a state. That is why we have undertaken planning
zone reform, and that is why it will be a direct driver of
job growth over the years to come.

Hospitals: bed numbers
Mr JENNINGS (South Eastern Metropolitan) —
President, you will not be surprised that my question
today is for the Minister for Health. On a number of
occasions during the course of the past two years the
minister has chosen to tell the Victorian community and
the Victorian Parliament that it is not his preferred
method for his commitment of 800 new beds to be
measured by budget papers, and it is not his preference
for that to be in the annual reports of hospitals or in the
Department of Health annual report, but in fact to be
measured through the Australian Institute of Health and
Welfare. That was the minister’s view until 19 April,
when the report came in to indicate that the number of
beds in Victoria went down — from 13 254 the year
before to 13 218. He disputed that figure and then went
on to blame the nurses for the loss of bed days in
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Victoria. Today can the minister take the opportunity to
tell us how many bed days were lost due to the nurses
industrial action that year?
Hon. D. M. DAVIS (Minister for Health) — I can
make it very clear to the member that the government
has met its bed commitment and is proud to have met
its — —
Mr Jennings — How?
Hon. D. M. DAVIS — Measured by the Australian
Institute of Health and Welfare, and we are over
180 beds up on the base when coming to
government — either the base of December 2010 or the
base of 30 June 2010, whichever you like to choose.
We are easily over the target that we set, which was to
achieve 100 beds by 30 June 2012. That is what we set
out to achieve, and we got 184 beds. We got 84 over
the number. We did pretty well. On the national count
by the Australian Institute of Health and Welfare, the
authoritative count, we are well over the base that we
promised. We have done very well indeed. What I can
say is that the government is on track to do well.
We are building new stock in beds around the state,
whether it is at Frankston Hospital, with an additional
68 beds under construction; the Olivia Newton-John
Cancer and Wellness Centre, 33 beds; Maroondah
Hospital, 28 beds; or Echuca hospital, an additional
22 beds; and additional intensive care capacity is being
added around the state. I will give the member a tip: I
reckon he might find a little bit more of that in the
budget this year too, with increased intensive care unit
capacity. There was a pre-budget announcement made
about the Northern Hospital, which will provide an
additional 32 beds out there. All of this is building for
the future. At the same time we have been adding bed
stock across the state. And we have come up from the
level under the previous government.
It is always very interesting when I hear the opposition
talk about beds. I was just going down memory lane
and thinking about a bit of history, and I remember that
in 2005, when we were in opposition, we asked a
question in the chamber about beds. At the time
Mr Forwood, then a member for Templestowe
Province, asked Mr Lenders a question during the
committee stage of the Appropriation (2004/2005) Bill,
and he asked about bed numbers. It is very instructive
to read the letter that came back, first from Mr Lenders,
attaching a letter from the then Minister for Health,
Ms Pike. It is instructive for the house to hear some
detail about the approach of the previous government as
a contrast to the approach of this government:
Thank you for your letter …
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How many beds will be available in each of the categories
funded through these output groups in each of the following
health services …

That was the question. The following was provided in
reply:
The Department of Human Services does not specify
available beds as an output measure … The output measures
are set out in the budget paper —

and on it goes.
Mr Jennings — On a point of order, President,
clearly by reading this lengthy extract from what the
minister would describe as a historical document, he is
in fact debating the issue rather than choosing to answer
the question.
Hon. D. M. DAVIS — On the point of order,
President, I am clearly seeking to contrast the approach
and to make it clear that there are a number of ways of
looking at bed numbers, and I am about to give some
idea of the approach of the previous government.
The PRESIDENT — Order! I must say I have
some sympathy with this point of order. Mr Davis is
delving into a letter written some time ago; it is a long
while since Mr Forwood has been a member of this
house. In the context in which the issue has been raised
it is okay for the minister to do a comparison, but I am
not sure that in his doing that comparison I would want
him to dwell on the matter, and I am not sure that
reading a document into the record is necessarily
advancing the knowledge of the house in terms of this
matter. I think that could be done without dwelling on
correspondence from that time, because it is getting
dangerously close to debating the matter. The minister
to continue, within those guidelines.
Hon. D. M. DAVIS — Thank you for your
guidance, President. The member mentioned the
Australian Institute of Health and Welfare, and it is
worthwhile putting the institute of health and welfare’s
view as quoted by the previous administration:
National health data reporting authorities such as the
Australian Institute of Health and Welfare have
acknowledged for some years that undifferentiated counts of
available beds are of increasingly limited value for most
service planning purposes. Hospitals provide an increasingly
wide range of services …

The letter goes on to talk about ‘short-term fluctuations
in the demand’, ‘the degree of interchangeability of the
beds’ and ‘within each specialty, the extent to which the
demand requires’. It basically indicates the former
government would not therefore provide numbers.

1369

Unlike the previous government, we are prepared to
provide the bed numbers, and they are the bed numbers
from the institute of health and welfare, which is
precisely the body relied on by the previous
government. The institute of health and welfare said
from the base we are up more than 180 beds. We are
proud of the fact. We are working hard to construct new
beds — —
Mr Jennings — They didn’t say that!
Hon. D. M. DAVIS — They sure did — off the
base. I have to say that we are very proud of the
outcome: more beds, more services, more separations,
more outcomes.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My apologies, President, for asking a supplementary
question, because I think it may lead to further
frustration. Nonetheless, can the minister demonstrate
some integrity in relation to data manipulation by
saying how many bed days the additional 180 beds he
indicates he has added to the system equate to?
The PRESIDENT — Order! I was a bit concerned
about the preamble to that supplementary question,
because it implied the minister was manipulating
figures. The minister might be relying on a different
database to what the opposition is, or there may be
some contest over that database, but to imply that the
minister was manipulating figures is a step I am not
happy with. I obviously will not overrule the question at
this point, but members need to be very careful about
making statements such as that in a preamble.
Mr JENNINGS — I am happy to withdraw that and
to replace my supplementary question by moving a
motion to take the minister’s answer on notice on the
next day of meeting.
The PRESIDENT — Order! Mr Jennings has
indicated he will not proceed with the supplementary
question, and he is moving a motion that the minister’s
answer to the substantive question be taken into
account on the next day of meeting.
Hon. D. M. Davis — On the point of order,
President — —
The PRESIDENT — Order! This is a new point of
order?
Hon. D. M. Davis — Yes, it is a new point of order.
I am not sure that it is good practice in the house for a
member to get up and make assertions in a question and
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then step back from following up without any ability
for the minister to respond to those assertions and to the
key points that were made by the member. This is a
novel and new practice that is being developed. If
ministers seek to answer a question that has been put, I
think they ought to be able to.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Leane
The PRESIDENT — Order! Mr Leane will
withdraw from the chamber for 15 minutes for that
remark.
Mr Leane withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Hospitals: bed numbers
Questions resumed.
The PRESIDENT — Order! I understand what
Mr Davis has indicated, and he makes a valid point. I
suggest in this instance that Mr Jennings has made an
unqualified withdrawal of that remark as part of
withdrawing his supplementary question, and he
specifically referred to the preamble in saying that in
view of my concerns he was prepared to withdraw the
entire supplementary question, so he has actually
withdrawn the remark. On this occasion I am satisfied
that that has been dealt with. However, I understand
Mr Davis’s concern, and on other occasions I would be
particularly vigilant about that sort of issue. I intend to
proceed with Mr Jennings’s motion, which is that the
minister’s answer to the substantive question asked by
Mr Jennings be taken into account on the next day of
meeting.
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in the welfare
of Victoria’s children. Last week at the Royal
Children’s Hospital I was delighted to announce that
the Victorian government would contribute
$6.8 million to a new innovative trial in the area of
maternal and child health called the right@home
program. This trial is being delivered in conjunction
with the Australian Research Alliance for Children and
Youth — better known as ARACY — the Centre for
Health Equity Training Research and Evaluation, the
Centre for Community Child Health, and the Murdoch
Children’s Research Institute. With all those research
institutes involved, one can imagine that this trial will
be evaluated thoroughly.
This trial is an exciting development in maternal and
child health because it takes it back into the antenatal
space. We are dealing with families from pregnancy
through to when their children are two years old, and
this will involve home visits to those families. The trial
will cover 300 expectant mothers in the areas of
Dandenong, Frankston, Ballarat and Whittlesea. It will
give the families opportunities to become familiar with
their maternal and child health nurse. It is important for
mothers to gain that trust and to form a bond to develop
their parenting skills and focus not only on their own
health but also on the health of their unborn child or
their newborn infant.
A similar trial in the United States has had strong
results, with a 67 per cent reduction in behavioural and
intellectual problems in six-year-olds, a 56 per cent
decrease in emergency department visits for accidents
and a 50 per cent reduction in language delays in
21-month-olds. This program presents an amazing
opportunity to establish services in Victoria that break
cycles of disadvantage and allow all children to begin
life with the best possible start

Maternal and child health: home visits

I believe that this trial is the most exciting thing to have
happened in maternal and child health since 1925,
when the Victorian government conducted a royal
commission into the welfare of women and children,
which led to the establishment of the infant welfare
centres — a forerunner to our maternal and child health
services.

Mrs PEULICH (South Eastern Metropolitan) —
My question is to Ms Lovell, the Minister for Children
and Early Childhood Development. Can the minister
inform the house of how the Napthine government is
supporting partnerships and research designed to
strengthen parenting skills and early childhood
developmental outcomes?

This is a really exciting new development, one that will
engage with women while they are pregnant, before
their child is born, so that we can concentrate on their
health and their unborn child’s health and give them
guidance in the first two years of a child’s life. It will
give the children born to these 300 mothers the very
best possible start in life.

Ordered that answer be considered next day on
motion of Mr JENNINGS (South Eastern
Metropolitan).
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Monash Children’s: funding
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I suggest to
the minister that this matter does not relate to this year’s
budget, because the material I am relying on has made
it very clear that there will not be funding in this year’s
budget for the Monash Children’s hospital. An article
appeared in the Herald Sun yesterday which included
an artist’s impression of the hospital and the tree house
associated with it. For the third year running it will not
be funded by this government, but it was tagged as
being close to fruition. Can the minister tell the families
of the south-east of metropolitan Melbourne when this
hospital will actually be completed?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate to the member is that we are very proud of
the action concerning the Monash Children’s hospital.
This will add a massive new hospital to the
south-eastern area of Melbourne. It was funded in the
midyear economic update. If the member had been
prepared to read that, he would see that it referred
directly to it. I can also give him a tip: tomorrow the
expression of interest for construction will go out. I will
even attend that expression-of-interest release. I am
proud to be releasing that expression of interest for
construction of the Monash Children’s tomorrow, the
day after budget day. Money was allocated in
November, the expression of interest is going out
tomorrow and the task is to get it done in 2016.
Mr Jennings — When?
Hon. D. M. DAVIS — In 2016. I have to say that
this will be a massive new hospital for Melbourne’s
south-east.
Mr Jennings — Is it in the budget?
Hon. D. M. DAVIS — You will have to wait for the
budget just a little time hence. I could actually answer
that, but I do not think I am going to give you a little
drop on that one. What I will say is that for the Royal
Victorian Eye and Ear Hospital, the Monash
Children’s, Bendigo Hospital and the Victorian
Comprehensive Cancer Centre there is more than
$4 billion of health infrastructure construction going
forward. I think Mr Jennings should ask questions like
this more often. He might get the tip on when
expressions of interest are going out.
Let me just say something about the Monash
Children’s. The review of paediatric services in the
south-east of Melbourne was completed in 2002. The
former government all the way through to 2010 had
eight years and it never allocated a cracker — not a
zack, not a cent; it did nothing for eight long years.
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Labor strung the people of the south-east of Melbourne
along and never delivered a thing for them. I can say
that in our first budget we put money in to buy land and
start the scoping. We put money in the midyear budget
update this year just gone, in this financial year we are
just completing. What I can say is tomorrow the
expression of interest — —
Mr Jennings — How much? Do you know how
much?
Hon. D. M. DAVIS — I sure do, Mr Jennings. But
what I can tell you, Mr Jennings, is that we are going to
do very well with all of these outcomes.
Mr Jennings — If you knew, you’d tell me.
Hon. D. M. DAVIS — What I can tell you is that
for the eye and ear hospital and Monash Children’s
there are massive amounts of money being put into the
construction of health services in the south-east. We are
going to get a good deal as we go forward with the
expression of interest tomorrow. We are going to then
go to formal tender and we are going to build the
hospital, the hospital that Labor and the last health
minister never ever built.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — If
Labor had been re-elected, the hospital would have
been built by the end of this term. The minister has just
indicated to the chamber, just like with the Bendigo
Hospital — —
Honourable members interjecting.
Mr JENNINGS — Just like with the Bendigo
Hospital there would have been substantial construction
occurring during the course of this term.
Honourable members interjecting.
The PRESIDENT — Order! Mr Jennings, from the
top.
Mr JENNINGS — I was reminding the chamber
there had been a commitment by the Labor government
to complete the project by the end of 2014. At this rate
the Liberal-Nationals government is not going to even
commence construction of this project by the end of
this term. In fact the minister has just indicated, as a tip
from the budget, that in the budget it is going to be
acquitted in 2016. If the minister has already blown the
cover of the budget, how much is going to be spent in
the next financial year to make this project happen?
Hon. D. M. DAVIS (Minister for Health) — I do
not think I have to blow any budget cover to indicate
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the time line. On the Friday before the last state
election, in 2010, I was very clear about the time line as
reported on the front page of the Age newspaper. Let
me be quite clear: the scheduling of money was actually
allocated by the coalition before the last election. We
knew the spread of time and money and we were
prepared to do things like build the eye and ear hospital
that Labor was not prepared to do. Let me just ask: after
Labor dithering and delaying for eight long years, what
credibility would anyone in the south-east of
Melbourne give Daniel Andrews, Gavin Jennings, that
group of no-hopers who had not built the hospital — —
The PRESIDENT — Order! I ask the minister to
withdraw the terminology he used to refer to ministers
in the previous government. I regard it as
unparliamentary.
Hon. D. M. DAVIS — President, you are quite
correct. It is unparliamentary. I withdraw that they are
no-hopers. But what I will say is that they did not build
the Monash Children’s in the period between the
review of paediatric services in 2002, which pointed
very clearly to the need for that hospital, and 2010.
Eight years later they had not committed the money.
Who is to say they would have lived up to their
promises — —
Mr Viney — On a point of order, President, the
forms of the house are that when you ask someone to
withdraw something the withdrawal should be
unqualified — that is, without any qualification. For the
minister to make that withdrawal but then repeat the
accusation in the guise of that withdrawal was
inappropriate, and he should be admonished for doing
so.
The PRESIDENT — Order! I thank the Deputy
President, and I agree with him. When a member is
requested to withdraw a remark it is to be an
unqualified withdrawal. I do not apply this to the
Leader of the Government on this occasion, but it is not
an opportunity to be cute or clever in repeating the
statement as part of that withdrawal. That is
unacceptable in the forms of the house. As I said, I do
not suggest that that was the minister’s intention on this
occasion. I understand that he was prepared to make an
unqualified withdrawal of the term. Can I be assured of
that?
Hon. D. M. DAVIS — Yes.
The PRESIDENT — I thank the minister.

Foresite Training: Laverton facility
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Higher Education and
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Skills, the Honourable Peter Hall. Can the minister
advise the house of any exciting new opportunities for
students wanting to train in the transport and
warehousing sectors in the western suburbs?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Elsbury for the question and
for his interest in training in the western metropolitan
area. A fortnight ago Mr Elsbury was able to join me on
a visit to a training facility operated by a company
called Foresite Training. The occasion of my visit was
the opening of its new training facility at Laverton
North. That facility, I might add, is one of the best I
have seen for training in the area of transport and
warehouse operations. The directors, Darrin and Kylie
Morice, are to be commended for their foresight, if you
like, in terms of the training needs of the region.
There are skills shortages in the areas of warehousing
and transport, and they are addressing those skills
shortages in the west with the provision of these
training facilities and the opportunity for many young
people to engage in training. The training varies from
basic forklift operations, for example, as you would
expect in warehousing logistics, through to driver
training and also training in the operation of machinery.
Mr Elsbury, and the mayor of the City of Wyndham, I
might add, survived a backseat journey while I drove a
B-double around the training area, and it was a pleasure
for me to experience the opportunity of driving, albeit
briefly, that particular vehicle.
However, I want to say this: as a private registered
training organisation Foresite Training has a strong
commitment to others less fortunate in its community. I
was pleased that presentations were made to Kids
Under Cover, a group that many people here would
know, which provides shelter for young people who
may be homeless. The directors made a very generous
$25 000 donation to that particular organisation.
Foresite Training also undertakes work with the Marsh
Foundation, which provides medical supplies overseas
to countries in need. Again, the directors use their
training facilities to assist that organisation, to their
great credit.
I also wish to put on record the importance of
vocational training in the western metropolitan area.
The latest figures for 2012 that look at the regional
distribution of training show that in the western
metropolitan area 16 per cent of the total number of
working age students were involved in vocational
education and training, which was the biggest
population percentage in any of the metropolitan areas.
I also add that in the western metropolitan area
government-subsidised vocational training increased by
97 per cent from 2008 to 2012, with 34 per cent of that
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increase occurring in the last 12 months, between 2011
and 2012. If you look at the TAFE domestic
fee-for-service activity in the western metropolitan area,
you will see there has been growth of 272 per cent
between 2008 and 2012, and 141 per cent of that has
been in the last 12 months.
That is a really good outcome for Western Metropolitan
Region. It comes on the back of some significant
announcements of late of new education facilities in
Western Metropolitan Region, and those who represent
that region should feel proud that they now have a
government that is out there and tangibly supporting
that region in every way.

TAFE sector: funding
Hon. P. R. HALL (Minister for Higher Education
and Skills) — On a point of order or by leave, I have an
answer to a question I took on notice from Mr Lenders
earlier today. If it is opportune, I am happy to give that
answer at this point in time.
The PRESIDENT — Order! I do not think that
requires leave. I am happy for the minister to make that
response now.
Hon. P. R. HALL — Since Mr Lenders asked that
question — I said I would take it on notice — I have
had a chance to review literature that I have at hand.
His question was about the operating results of TAFE
institutes, and I said that the information is contained in
annual reports tabled in this Parliament two weeks ago,
which it is. In response to the question, which was
about how many of those were operating at a loss, I can
indicate that 4 of the 14 stand-alone TAFE institutes in
Victoria had operating losses in 2012. The operating
losses varied from $1.1 million as the largest operating
loss to a figure of $0.63 million as the lowest of those
four operating losses. They are probably what one
would describe as small losses against the total turnover
and revenue of those institutions.
I also add in answer to the question that the operating
revenue outcome for the whole of the TAFE sector in
2012 was $11 million higher than it was in 2011, and
regional institutes achieved a surplus of $38 million in
2012 compared with a surplus of $28 million in 2011.

1373

some of the clauses within that question on notice were
not addressed by the Minister for Education. Having
reviewed the question and the answer, I am prepared to
seek the reinstatement of that question on notice, but
only in respect of points (1), (2), (5), (7) and (8). I
regard the other clauses as having been satisfactorily
covered by the minister in his answer.
I suggest to Ms Hartland that part of the problem with
this question may well have been terminology, because
she was referring to regions. I think the minister and his
department took it to refer to the education regions as a
whole, whereas I think Ms Hartland in some of her
question was seeking information on specific regional
locations, being Bendigo, Ballarat, Warrnambool or
wherever. If she wishes to pursue some of these matters
further, it may require a reworded question to be placed
on notice.

PETITIONS
Following petition presented to house:

Eastern Freeway: tolls
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the potential for the centre rail
reservation on the Eastern Freeway to be sacrificed in order to
install extra lanes and tollgates.
The petitioners therefore request that the Legislative Council
calls on the Napthine government to guarantee that no tolls be
applied to the Eastern Freeway

By Mr LEANE (Eastern Metropolitan)
(52 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 6 of 2013, including
appendices.
Laid on table.

RULINGS BY THE CHAIR
Questions on notice: reinstatement
The PRESIDENT — Order! Ms Hartland has
referred to me her question on notice 9250. It was a
question to the Minister for Education via the Minister
for Higher Education and Skills. Ms Hartland felt that

Ordered to be printed.
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PAPERS
Laid on table by Clerk:
Anti-Cancer Council of Victoria — Report, 2012.
Crown Land (Reserves) Act 1978 — Minister’s Order of
15 March 2013 giving approval to the granting of a lease at
Euroa Public Park Reserve.
Planning and Environment Act 1987 —
Amendment 120 to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan, pursuant to
section 46D of the act.
Notices of Approval of the following amendments to
planning schemes:
Ballarat Planning Scheme — Amendments C151,
C157 and C161.
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Queenscliffe Planning Scheme —
Amendment C23.
South Gippsland Planning Scheme —
Amendment C50.
Victoria Planning Provisions —
Amendment VC95.
Warrnambool Planning Scheme —
Amendment C68.
Whittlesea Planning Scheme —
Amendments C163 and C173.

Statutory Rules under the following Acts of Parliament:
Bail Act 1977 — No. 39.
Evidence Act 2008 — No. 46.
Family Violence Protection Act 2008 — No. 40.

Baw Baw Planning Scheme — Amendment C99.

Planning and Environment Act 1987 — No. 42.

Boroondara Planning Scheme —
Amendments C167 and C171.

Retail Leases Act 2003 — No. 41.
Road Safety Act 1986 — No. 44.

Campaspe Planning Scheme — Amendment C97.
Subdivision Act 1988 — No. 43.
Cardinia Planning Scheme — Amendments C167
and C182.
Darebin Planning Scheme — Amendments C126
and C129.
East Gippsland Planning Scheme —
Amendment C107.

Supreme Court Act 1986 — No. 48.
Tobacco Act 1987 — No. 47.
Victorian Civil and Administrative Tribunal Act
1998 — No. 45.
Subordinate Legislation Act 1994 —

Frankston Planning Scheme — Amendments C90
and C92.
Greater Bendigo Planning Scheme —
Amendment C162 Part 1.
Greater Dandenong Planning Scheme —
Amendment C150.
Hume Planning Scheme — Amendments C137,
C157 and C167.
Knox Planning Scheme — Amendment C127.

Documents under section 15 in respect of Statutory Rule
Nos. 39 to 44, 47 and 48.
Legislative Instruments and related documents under
section 16B in respect of —
Commercial Guidelines for TAFE Institutions
made under the Education and Training Reform
Act 2006.
Cost Recovery Fee for Participants in the Safe
Driving Program made under section 84BV(1) of
the Road Safety Act 1986.

Latrobe Planning Scheme — Amendment C75.
Maroondah Planning Scheme — Amendment C74.
Melbourne Planning Scheme —
Amendments C205 and C216.
Mildura Planning Scheme — Amendment C51.
Mitchell Planning Scheme — Amendment C88.
Monash Planning Scheme — Amendment C118.
Moonee Valley Planning Scheme —
Amendment C112.
Mornington Peninsula Planning Scheme —
Amendments C163 Part 1 and C165.

Revocation and Declaration of part of a port that
has been declared a commercial trading port to be a
local port made under section 6 of the Port
Management Act 1995.
Strategic Planning Guidelines for TAFE
Institutions made under the Education and Training
Reform Act 2006.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Corrections Amendment Act 2013 — except sections 4(2), 5
to 7, 20, 21 and 36(2) — 30 April 2013 (Gazette No. S141,
16 April 2013).
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Courts Legislation Amendment (Reserve Judicial Officers)
Act 2013 — Sections 62 to 64 — 17 April 2013 (Gazette
No. S141, 16 Apri1 2013).
Education and Care Services National Law Act 2010 —
Remaining provisions of the Education and Care Services
National Law set out in the Schedule of the Act — 1 May
2013 (Gazette No. S156, 23 Apri1 2013).
Education and Training Reform Amendment (Skills) Act
2010 — Section 55(3) — 17 April 2013 (Gazette No. S141,
16 April 2013).
Education and Training Reform Amendment (Teacher
Registration and Other Matters) Act 2013 — Remaining
provisions — 1 May 2013 (Gazette No. S163, 30 April 2013).
Energy Legislation Amendment (Flexible Pricing and Other
Matters) Act 2013 — 18 April 2013 (Gazette No. S141,
16 April 2013).
Justice Legislation Amendment (Cancellation of Parole and
Other Matters) Act 2013 — Remaining provisions — 20 May
2013 (Gazette No. S141, 16 Apri1 2013).
Justice Legislation Amendment (Family Violence and Other
Matters) Act 2012— Sections 5 to 12 and 31 — 17 April
2013 (Gazette No. S141, 16 Apri1 2013); remaining
provisions — 15 May 2013 (Gazette No. S156, 23 Apri1
2013).
Residential Tenancies Amendment Act 2012 — Remaining
provisions — 1 May 2013 (Gazette No. S163, 30 Apri1
2013).
Sentencing Amendment (Community Correction Reform)
Act 2011 — sections 55, 58, 59 and 70 — 1 May 2013;
sections 56, 57, 60 and 69 — 30 June 2013 (Gazette
No. S156, 23 April 2013).
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BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 8 May 2013:
(1) order of the day 6, resumption of debate on the second
reading of the Residential Tenancies Act (Rooming
House Standards) Amendment Bill 2013;
(2) notice of motion 559 standing in the name of Mr Barber
to revoke amendment C194 to the Melbourne planning
scheme;
(3) notice of motion 544 standing in the name of
Ms Hartland referring the Auditor-General’s report
Management of Unplanned Leave in Emergency
Services to the Public Accounts and Estimates
Committee;
(4) notice of motion 503 standing in the name of
Ms Pennicuik relating to the production of certain
documents in relation to community correction orders;
(5) notice of motion 550 standing in the name of Mr Viney
relating to the production of certain documents in
relation to flooding in the lands between the Princes
Freeway and Wallace Street, Morwell; and
(6) notice of motion given this day by Mr Lenders relating
to the Gonski educational reforms.

Motion agreed to.

PRODUCTION OF DOCUMENTS

MEMBERS STATEMENTS

The Clerk — I have received a letter dated 22 April
from the Minister for Public Transport headed ‘Order
for documents — rolling stock procurement plan’. The
documents attached to the letter are accordingly tabled.

Kath Hamilton

I have also received a letter dated 7 May from the
Minister for Public Transport headed ‘Order for
documents — network revenue protection plan 2013’.
The documents attached to the letter are accordingly
tabled.
Letters at pages 88–89.
Ordered that letters and documents be considered
next day for Mr BARBER (Northern Metropolitan)
on motion of Ms Pennicuik.

Mr VINEY (Eastern Victoria) — I rise to
acknowledge the life of Kath Hamilton, who passed
away two weeks ago and is the wife of Keith Hamilton,
a former member for Morwell in the Assembly and a
minister under the Bracks government. Kath was one of
the great true believers of the Australian Labor Party.
Kath was a committed Labor person. She was not only
a great support to Keith in his political activities, both
in local and state government, but she was a great
supporter to many people in Gippsland, particularly in
the Latrobe Valley where she and Keith lived for many
years.
Kath was a great supporter of many people in the
labour movement and the Labor Party, and she also
supported ordinary working people in her role as a
teacher, as a friend and as a community activist. Kath’s
passing is a sad loss to the Labor Party, working people
in her region and to the education and the community
support sector generally.
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International Day against Homophobia,
Biphobia and Transphobia
Hon. D. M. DAVIS (Minister for Health) — Friday,
17 May, marks the International Day against
Homophobia, Biphobia and Transphobia — IDAHO
Day. I pledge my support to IDAHO Day because I
know just how harmful and damaging discrimination
can be to the health and wellbeing of Victoria’s gay,
lesbian, bisexual, transgender and intersex (GLBTI)
community.
Recently I met with my newly established GLBTI
health and wellbeing ministerial advisory committee,
and during that meeting I heard what struck me as a
particularly powerful story from a young transgender
man. He described the hopelessness and anguish
members of his community feel when trying to
negotiate with some mainstream health services. Stories
such as his remind me that there is a good deal more to
be done.
I was proud to launch the No to Homophobia campaign
in 2012 and am proud to continue to support it in 2013.
Challenging discrimination is a whole-of-community
responsibility, and homophobic, transphobic and
biphobic harassment is never okay. This is a matter the
broader community understands. We have seen
campaigns against bullying. We have seen campaigns
that focus on treating people with respect, and this
matter falls squarely into that area.

Government: performance
Ms TIERNEY (Western Victoria) — Regardless of
a government’s political stripe, each and every
Victorian demands and deserves the right to feel safe in
their community. It is incumbent upon a government to
ensure that emergency service and law enforcement
organisations are capable of keeping all Victorians safe,
whether it is our police force that enforces our laws to
achieve social cohesion, our ambulance service
responding to life-threatening emergencies or our
firefighters who protect us from fire and emergency
events.
What Victorians have seen during the tenure of this
government is a government that simply refuses to put
the safety of Victorians first and to properly fund our
police and emergency services. Last week Victorians
learnt that under this government just 25 per cent of
ambulance services in rural and regional Victoria have
been meeting the 15-minute target for responding to
code 1 emergencies. Last year Victorians were told by
this government that even though we live in one of the
most bushfire-prone areas in the world, our Country
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Fire Authority and Metropolitan Fire Brigade
firefighters will have $65 million cut from their budget,
with more cuts to come in this budget. Before the 2010
state election the people of Geelong were told that they
needed 70 additional police officers and that a Liberal
government would deliver them. More than two and a
half years later this Liberal government has not fielded
even half of the 70 promised police officers.
The impacts of these cuts are clear for all to see: higher
crime rates, longer waits for ambulances, longer waits
in hospital emergency rooms and second-hand
equipment for our firefighters. Victorians certainly
deserve much better than this.

Marriott Support Services
Mrs COOTE (Southern Metropolitan) — On
23 April I had the greatest of pleasures in opening the
offices of Marriott Community Connections and
Marriott Employment Options on Nepean Highway
near Moorabbin station. I congratulate everybody who
was involved with this. On the day I was joined by my
colleague Elizabeth Miller, the member for Bentleigh in
the Legislative Assembly; the chairman of Marriott
Support Services, Virginia Rogers, and board member
Richard Cameron; and the mayor of Glen Eira City
Council, Jamie Hyams.
Marriott Support Services is a registered disability
service provider with extensive experience in
supporting people with a disability. The service has
been operating since 1970 and has undergone
significant growth through the Futures for Young
Adults program and the Commonwealth Employment
Service. In 2008 Marriott transferred its head office and
business services to Keys Road in Moorabbin. In
addition it offers day services from a site in Wheatley
Road, McKinnon.
Marriott has established strong partnerships with
employment services and local businesses to further
develop work placement opportunities in community
settings. In 2012–13 the Department of Human
Services provided Marriott a total of $1 535 268 in
recurrent funding. The majority of DHS funding is
provided by south division, with some minor funding
provided by east division. It amounts to approximately
13 per cent of the organisation’s total annual income.
Marriott currently supports 98 individual clients. The
funding provided is attached to each individual client
and is portable. It is an excellent service.
Congratulations to everyone.

MEMBERS STATEMENTS
Tuesday, 7 May 2013

COUNCIL

Anzac Day: Ivanhoe
Mr ELASMAR (Northern Metropolitan) — On
Sunday, 21 April, I joined in the RSL march from the
Ivanhoe library car park to the soldiers memorial in
Ivanhoe. I was very proud to be a part of the
ceremony. Along with several RSL dignitaries and
colleagues, I laid a wreath to commemorate the brave
Anzacs who made the ultimate sacrifice in the Great
War of 1914–18.

Beshara Taouk
Mr ELASMAR — On another matter, I wish to
announce that my good friend, the President of the
Australian Lebanese Association of Victoria,
Mr Beshara Taouk, received the Order of Australia
Medal in the Queen’s New Year honours. Mr Taouk
has been awarded this magnificent honour for services
to the Australian Lebanese community in Melbourne. I
congratulate him on this well-deserved recognition, and
I know he will continue to provide practical assistance
to the needy in his community.

Peter Jabbour
Mr ELASMAR — On another matter, I wish to
congratulate another well-known businessman and
good friend, Mr Peter Jabbour, who has been awarded
an Order of Australia Medal in the Queen’s New
Year’s honours list. Mr Jabbour has been a most
generous benefactor within the Victorian community
and has been duly recognised for his philanthropic
deeds. My sincere good wishes to Peter on a well-earnt
honour.
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we decide upon the wages we receive. I believe it is in
the interests of transparency that an independent body,
such as a remuneration tribunal, be established,
allowing for a proper review of MPs pay, so that we are
not seen as the paymasters and the recipients.

Rotary: Shine On awards
Mr ELSBURY — I also mention that I attended the
Shine On awards. I congratulate the Rotary clubs of
Victoria on coming together in Yarraville on the
weekend to recognise people with disabilities. They
achieve so much for not only their own communities
but everyone in Victoria. I congratulate the Rotary
clubs of Victoria and the organisers at the Rotary Club
of Yarraville on the fantastic effort they put in.

Western Region Health Centre: dental service
Ms HARTLAND (Western Metropolitan) — The
Western Region Health Centre dental clinic provides
services to more than 10 000 adults and children every
year. It provides essential services to people on low
incomes in need of routine and emergency dental
treatment.
More than 18 months ago I became aware of the
declining and neglected state of the Footscray dental
clinic. Problems included vermin, termites, rusty chairs
and inadequate cooling in upstairs surgeries. Equipment
failure was resulting in short-term closures of the clinic.
Clearly this should have been dealt with by the previous
government. At the time I called upon the current
government to fund the redevelopment and
refurbishment of the buildings, but the last budget came
and went and no funding was forthcoming.

Western Region Health Centre: dental service
Mr ELSBURY (Western Metropolitan) — I would
like to take time to express the great relief felt at the
pre-budget announcement that the Western Region
Health Centre is to receive $9.7 million in today’s
budget. Congratulations to Professor Michelle
Towstoless and Ms Lyn Morgain on their tireless
efforts in seeking this funding from the previous
government and securing this project from this coalition
government. I also thank the members of the task force,
of which I was chair, which developed the
considerations needed for this important health
infrastructure project to proceed.

Members of Parliament: remuneration
Mr ELSBURY — I would like to raise another
matter. Members of this Parliament debate many
important matters. One debate we engage in relates to
the wages of members of Parliament. It seems odd that

On Saturday the government finally committed
$9.7 million for the Western Region Health Centre to
build a new dental clinic. This is a most welcome
announcement and something that I, along with the
community, have strongly campaigned for. However, I
was disappointed to find that the government has had
$90 million in funding from the Greens-negotiated
commonwealth dental funding boost, and yet has sat by
idle until now. It did this knowing that the clinic was at
risk of closure and that this could leave thousands of
children without this essential service. I hope the
government will now proceed rapidly with the
arrangements to fast-track the redevelopment of the
clinic so that the children especially will have a safe
dental service to go to.
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World Autism Awareness Day
Ms MIKAKOS (Northern Metropolitan) — On
7 April I was pleased to celebrate World Autism
Awareness Day and participate in the Melbourne Walk
and Carnival hosted by Amaze, formerly known as
Autism Victoria. I was pleased to join the member for
Bundoora in the other place at the event. There was a
great turnout at the Alexandra Gardens and a sea of
people in blue T-shirts walked along the Yarra River.
Some 10 000-odd parents, children and their supporters
walked to Birrarung Marr, where the walk ended with
the release of many doves and where there were a lot of
activities for the children. I also want to acknowledge
the participation and support of MasterChef judge and
well-known restaurateur George Calombaris and
comedian Tom Gleisner.
Increasing awareness of autism spectrum disorder in the
general community is a very important objective which
I strongly support. All children deserve every
opportunity to participate fully in life and society, and
everyone should be working towards achieving this
objective. Children with autism spectrum disorders also
need greater support in terms of accessing adequate
services. That is why I was very saddened to learn
recently that Sunshine Hospital has ended its
acceptance of referrals for multidisciplinary
assessments for children with disabilities, which are
necessary for children to gain access to autism
packages.
I raised this issue with the Minister for Children and
Early Childhood Development, Ms Lovell, on
20 March, and I understand that this issue is yet to be
resolved. Brimbank City Council has also raised its
concerns about this issue. I urge the minister and the
government to fix this.

Cattle: live export
Ms DARVENIZA (Northern Victoria) — I wish to
register my deep concern after viewing footage of the
treatment of Australian cattle at Egyptian
slaughterhouses which was aired on the ABC’s 7.30
program last night, Monday, 6 May. For those who
have not yet seen it, this disturbing footage shows
extreme cruelty to cattle in two Egyptian
slaughterhouses, facilities that have previously been
described as ‘state of the art’ by the Australian industry.
Animal welfare group Animals Australia went to Egypt
last month to film the facilities, and it forwarded the
graphic evidence to the Department of Agriculture,
Fisheries and Forestry last week. I have written to the
federal Minister for Agriculture, Fisheries and Forestry,
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Joe Ludwig, who has described the footage as
‘sickening’, to express my grave concerns.
I am sure that I am joined by all members in
condemning this treatment, but my concern is that,
despite repeated assurances to the contrary, the
Exporter Supply Chain Assurance System (ESCAS) for
the live export of Australian animals is simply not
working. The Australian public has little reason to have
confidence in the ESCAS system if it cannot identify
breaches of animal cruelty of this magnitude. The
Australian Livestock Exporters’ Council has voluntarily
suspended trade and investigations into the matter have
begun. I believe the Australian public is fast running
out of patience with the live export trade and now
suspects that we will never be able to guarantee the
welfare of Australian animals once they leave our
shores.

SUSTAINABLE FORESTS (TIMBER)
AMENDMENT BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Sustainable Forests (Timber) Amendment
Bill 2013. The speech I will make to the house today
will outline, firstly, how the Labor Party sees this bill;
secondly, how we see what the government is seeking
to do with this bill, which we believe is flawed; and,
thirdly, a series of procedures that we think would
provide greater scrutiny of what is proposed in the bill
and allow members to come back more informed to
make a judgement on the proposition put before us. If
those were to fail, we would seek to move a series of
amendments to the bill that we think would remove
those aspects that we have concerns about. That is what
I propose to do in my address today. In doing so I will
outline the aspects of the bill and some of the issues of
concern that we have with it in this particular form.
In his second-reading speech the Minister for Higher
Education and Skills gave two reasons that this bill
should be passed by the Parliament. One is that it adds
certainty to the industry by providing a greater reliable
supply of timber through the allocations process, and
the other is that this is part of the government’s plan to
reduce red tape and regulatory burden. Those are the
two tests that the minister put into the bill.
While I do not want to make this debate a proxy for the
broader debate in the community about jobs in the
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timber industry and environmental concerns, and the
eternal balance that Parliament and government are
trying to strike between those two absolutely admirable
aims, I think it is worth noting that in many ways this
bill has become a proxy for a debate on matters that are
not actually in the bill itself. The timber industry in this
state and the manufacturing flow on from timber
provide of the order of 25 000 jobs. This bill deals with
the native forest component of the industry, certainly
not with the plantation component.
However, I think we ought to be aware when we are
dealing with anything that relates to jobs that from the
Labor Party’s perspective there is instant concern and
alarm about anything that threatens jobs. So we come to
this debate with a sympathetic disposition to dealing
with the reliability of the timber supply in a way that
will assist the industry and particularly the component
of the industry that relies on logs from native forests.
We also acknowledge that part of the dilemma of the
timber industry in general at the moment is the very
strong Australian dollar, which makes it almost
impossible to export in a competitive sense. Not only
that but it makes the industry vulnerable to cheap
imports, many of which come from societies which do
not have the environmental standards that we have in
Australia. This is a difficult position to be put in. We
also note that probably the single most daunting thing
in the future of the timber industry is the strength of the
Australian dollar. But we do support certainty of supply
to the industry, which we acknowledge is a means to
encourage and maintain investment and those jobs in
the timber industry that we value. That is what a lot of
the debate on this bill is about.
If those are the economic circumstances facing the
timber industry in Victoria today, then we need to look
at what this bill actually does to address those. Clearly
the bill does nothing to address the strength of the
Australian dollar, nor am I purporting that the state
government should do anything about that because that
is beyond its powers.
The bill seeks to make a series of amendments to the
legislation. I will not talk about the native title
component because responsibility for that is simply
being moved from one part of government to another.
There are three things in this bill that we would like
more information on before we can come to an
informed opinion on it. I propose that in dealing with
this legislation we firstly have the second-reading
debate on what we see as an imperfect bill. Once the
bill is adopted by the house — and we will always
support it going to the next stage — we will then move
to refer this bill in total to a standing committee of the
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Legislative Council, the Economic and Infrastructure
Legislation Committee, to report back in one month.
While I will formally speak to the referral motion later
on in the day, after the second-reading debate, I think it
is important at this stage to say why we will be seeking
to refer this bill to the legislation committee to report
back on. We will seek to have the committee report
back in a month, and we will also direct the committee
to call certain witnesses. I will use this as a kind of
narrative to outline some of the concerns we have about
the bill.
The first witness that we would ask the legislation
committee to call is the Victorian state coroner. Part of
the reason, but not the sole reason, for the growth of the
timber harvesting operators licence (THOL) system as
it exists in Victoria today relates to coroners reports into
the deaths of timber workers. Part of the timber
harvesting operators licence system addresses those
concerns. The minister in his second-reading speech,
and the departmental officials and the representatives of
the minister’s office in their briefing, had the view that
the occupational health and safety system itself would
deal with these concerns. They may be right, or they
may not be. However, I would certainly have greater
comfort in voting on a piece of legislation such as this if
we could actually speak to the coroner and a number of
other expert witnesses to get their view on the efficacy
of the THOL system and what it does for worker safety
in our forests.
The second witness we would seek to have called
before the inquiry is the Auditor-General. Perhaps I
should paint a picture of what is being proposed in this
legislation. It is a change to the governance system
where, firstly, allocation orders of areas of forest that
can be harvested, which can be allocations lasting up to
15 years under current administrative practice, are at the
moment issued by the Secretary of the Department of
Environment and Primary Industries. The government
now seeks to move that responsibility to the Minister
for Agriculture and Food Security. Also it is proposed
that timber harvesting plans, which are also signed off
by the Secretary of the Department of Environment and
Primary Industries, be signed off by VicForests,
whether that be through the CEO, the chair, the
management or the board.
At the current juncture the Victorian Auditor-General is
doing a performance review into how VicForests itself
operates, so part of the logic in referring this bill to the
legislation committee and then calling in the
Auditor-General is that it would benefit the Parliament
to get the Auditor-General’s advice as to whether
VicForests is up to the task assigned to it. I am neither a
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friend nor a foe to VicForests, but I know there are
many in the community who have raised question
marks as to its ability to do this job, which this
legislation proposes to move from the secretary of the
former Department of Primary Industries —
presumably now the Secretary of the Department of
Environment and Primary Industries under the
administrative restructure — to VicForests.
The Auditor-General, the independent officer of this
Parliament, through his own motion is seeking to
review the ability of VicForests to carry out its existing
duties, so I do not think it is unreasonable for the
Parliament to seek to bring in the Auditor-General to
seek his advice as to whether it is an appropriate time
for VicForests to discharge the task that Parliament is
being asked to give to it. That is why we seek to have
the Auditor-General appear before the committee.
Logically that leads us to VicForests itself, which we
would also seek to appear before the committee. It
would be logical to also bring in the Environmental
Defenders Office to speak to the committee, because it
has analysed these new governance arrangements and
put a critique to all members of Parliament as to how it
thinks they may or may not work. I am not endorsing
what the Environmental Defenders Office is saying in
its submission, but I am saying it should be called
before the parliamentary committee so that the
committee can form a view as to whether these matters
of governance should be considered.
Another witness I would seek through my motion to
have brought before the committee is the Secretary of
the Department of Environment and Primary Industries,
again for the very reason that if these governance
arrangements are to be the new model for forests,
Adam Fennessy, as the person who is relinquishing his
role in this area to VicForests while still having a
limited role, in my view ought to explain to the
parliamentary committee how that would work.
From the industry side, we would seek that the
Victorian Association of Forest Industries appear
before the committee to speak on the timber harvesting
operators licence. In its submission to the government
that organisation had grave reservations about the
licence being removed. We would also seek the
appearance of the forestry and furnishing products
division of the Construction, Forestry, Mining and
Energy Union, which represents those forestry workers
whom the coroner, all that time ago, made
representations on behalf of in relation to their safety in
the workplace.
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The legislation itself seeks to do a range of things, and
what I am seeking through this motion on behalf of the
Labor Party is to have the legislation referred to a
legislation committee of this Parliament. The
government ought not be afraid of this referral, because
if it looks at that committee, it will see it consists of
eight members of the Legislative Council — four
members from the government, three from the Labor
Party and one from the Greens. It has a government
member as the chair, with a casting vote, so the
government need not be fearful that this is some
kangaroo court. This is a proposal to call a series of
witnesses before the committee to testify and give
advice so that this house of the Parliament is more
informed as to what the governance arrangements
proposed by Minister Walsh will actually mean
vis-a-vis operations in our forests.
What is the bill about? As I said, it is about the
allocations. As I understand it, there is one material
change to the allocations other than the proposal that
responsibility for them moves from the secretary of the
former Department of Primary Industries to the minister
responsible for agriculture. That material change allows
an allocation to go for longer than 15 years. As
someone from a pro-jobs party that seeks to balance
jobs with the environment, anything that adds certainty
to the industry has appeal. However, the contentious
issue about the allocations is how long wood can be
sustainably supplied to whomever it is allocated to.
I am arguing for maintaining the status quo in this. As I
said, it is not debate by proxy; it is what is being
proposed to be changed. The status quo is being
changed by this proposed legislation by allowing an
allocation to go for longer than 15 years. It is now being
mooted that it go for 20 years. Regardless of what it is
mooted to be I will propose an amendment if my
referral to the committee does not succeed. That
amendment will propose that any allocation beyond the
existing 15 years be disallowable by this Parliament.
As a general rule governments of all political
persuasions have progressively vested more and more
power in ministers. What I am seeking by this
amendment is not to undo that but I simply say that
where greater power is given to a minister, as on this
occasion and as proposed by this legislation, that
greater power should be subject to a disallowance
motion in either house of the Parliament. So if either the
Legislative Council or the Legislative Assembly wishes
to call in one of these allocation orders, they have a
limited amount of time to do so. According to the
appropriate clause in the legislation, I think it can be
disallowed within 10 sitting days.
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From the perspective of a government that actually
wishes to add certainty to the industry, the government
may seek to disallow an order. From the Parliament’s
perspective it has an ability to keep account of this.
From the Labor Party’s point of view we think this is an
appropriate balance. We wish to add certainty to the
industry, and if this is a mechanism for doing that, so be
it. However, it is an extra power the minister would get
only if there were parliamentary oversight to it, which
leads me to the next area we seek to amend, and that is
the five-yearly review of the allocations.
Under the current legislation, allocations are reviewed
every five years. If we listen again to the minister’s
second-reading speech or to the departmental briefings,
we see that the government, in the interests of reducing
regulatory burden, wishes to give a discretionary power
to the minister. I am enough of a realist to know that if
Minister Walsh did not wish to have a review of the
licence, he simply would not provide the new
Department of Environment and Primary Industries
with sufficient resources to do it. Again, with 10 per
cent budget cuts across the Department of Primary
Industries and the Department of Sustainability and
Environment, the reality is that less work is being done
in areas where it should be done.
If the minister actually chooses not to do this, there is
not much the Parliament can do to force him to do it,
but the principal position here, which we have no issue
with, is that under the current legislation the minister
has the discretion to do a review whenever he or she
chooses. The only legislative requirement is that there
must be at least one every five years. We will seek to
amend the bill to remove the provision which makes it
discretionary for any review to be done and to create a
provision that, while it would still be discretionary for a
review to be brought forward and notes that there must
always be one every five years.
We think that goes logically with the allocation order
discussion. The allocation is made. There is massive
contention about whether there is sufficient or
insufficient wood and what the consequences of
harvesting that wood would be. As I said, we seek a
balance between jobs and the environment, but we
think a review of an allocation order is nothing that we
should fear. Therefore to restore the status quo in this
particular area we will be seeking to make an
amendment to ensure that there be a review every five
years. If a minister wishes to bring a review forward, he
or she can do so under existing legislation if it is a
significant event, and then a review can be done again
five years later.
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The third area we will seek to amend if our reference to
the committee does not succeed is that of timber
harvesting operators licences. These licences are
interesting to talk about. Everybody I have spoken to
who works in forestry represents people who work in
forestry or who do business in forestry believes timber
harvesting operators licences are a good thing. I would
challenge anybody on the government benches to name
a person in the industry — other than the red
tape-reduction people in the Department of Treasury
and Finance — who says the timber harvesting
operators licence system, known as the THOL system,
should go. The government is seeking to ‘phase them
out’, to quote the second-reading speech, over a period
of time.
When we try to find a balance in the highly emotive
and contentious debate about forestry, it is a triple
bottom line that we always seek to deal with. There are
the economic concerns — the job generation, the
revenue et cetera — which I could wax lyrical about,
but I have already touched on them. I could touch on
the social concerns. The social concerns are probably
more to do with the viability of small timber
communities than anything else, but there is more to the
social side of the debate than that. There is obviously
the environmental side of the debate, which focuses on
how we get the balance correct in utilising the resources
of our native forests without destroying what so much
of our community values in native forests.
When we look at the THOL system, we are taken to
crossing so much of the triple bottom line.
Commencing with the social side, the welfare of people
working in forestry is something we value. There is a
history of debate surrounding working in forests.
Forestry, along with the shearing and meatworks
industries, is one of those industries where the injury
rates have been astronomical and have been at the top
of any measure that the Victorian WorkCover
Authority and its predecessors have used to judge work
safety. It is an industry that is historically unsafe, which
is hardly surprising. Work is undertaken with large
machinery in muddy and remote environments and in
steep countryside.
There are so many reasons why forestry work is a
dangerous occupation, but it continues. There is now a
history of this workforce, its union and its employers
wanting to put in place a regime that means those
workplaces are safer. The regime that mandates that is
the timber harvesting operators licence system. The
Victorian WorkCover Authority overlaps with that
system and can get involved and step in, but if members
go through the rules governing timber harvesting
operators licences, they will see there are demerit points
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for multiple breaches or for any breaches at all of the
licence.
The breaches do not pertain to just the safety aspect;
they also pertain to the social licence aspect. While any
environmentalist in the debate could suggest that native
forest logs could be supporting Australian Paper in
Maryvale, and no social licence is going to make much
difference in that debate, there are other forestry uses
where the accreditation that the forest worker gets
under the timber harvesting operators licence system
requires an awareness of the environmental obligations
that the industry has signed up to or that VicForests, the
department or other parts of government have
mandated must be met for that legitimate and
appropriate timber activity to proceed.
I do not naïvely believe registration removal would
make a difference to the environment-versus-Australian
Paper debate, but I do believe that for smaller, niche
logging companies that operate inside our state forests a
removal of the THOL environmental registration or
certification component will actually make it harder to
sell that timber in Australia or in a number of overseas
markets.
The abolition of the timber harvesting operators licence
system should, on social, economic and environmental
grounds, be discouraged. I find it interesting that there
is a bit of a narrative out there, with people saying,
‘THOLs can go. It’s inefficient, it’s red tape and all the
rest of it’, and somehow or other it will be phased out.
There is a test and challenge for the government if it is
going to get rid of this thing. Again I stand to be
corrected by the minister or Mr Philip Davis, who I
assume is going to speak on this debate on behalf of
government. I would like anyone who is an advocate
for getting rid of the timber harvesting operators licence
system, other than people from the Department of
Treasury and Finance, who advocate red-tape
reduction, to outline it to me.
Today we are debating what the bill is about. The bill is
theoretically about streamlining and making the
industry more attractive, and there are certainly some
aspects of the bill that do that. With the longer
allocations proposed by the bill that would definitely be
the case. This side of the house supports certainty of
jobs in the industry. Talking about the status quo and
divorcing ourselves from the ongoing debate about
whether there is or is not sufficient product, which is a
separate debate, this one is about governance and it
should not be a proxy for other areas. We are talking
about greater certainty. We support that, with the
safeguards of the Parliament. If we are talking about a
more efficient way of doing it, we are open to that.
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We will be persuaded by it if those expert witnesses
actually reported to the parliamentary committee and
showed us, in something more than a second-reading
speech from a minister asserting it would be more
efficient, that it would be more efficient, and also,
importantly, that it maintains a balance under this
legislation — an important balance that has always
been there.
We want certainty for those 25 000 jobs, particularly
the component that comes out of native forestry, but as
well for the whole industry. We want to know exactly
what we are signing up to before we are asked to vote
for this. As I said, the bill does not address the high
Australian dollar and some of those other issues, and
nor should we expect it to do that.
There is no particular evidence that implementing the
bill will reduce red tape. In fact I challenge Minister
Hall. As you have heard me say before, Acting
President, this government was elected with great pride
in having regulatory impact statements on everything it
did. This is another assertion from the government that
it will actually reduce the regulatory burden. Mr Hall
has previously said that you do not need to have
regulatory impact statements as part of a government
election policy, and I have described that as the Hall
doctrine. I ask Mr Hall to clarify the Hall doctrine,
because this bill was not part of this form, other than as
a review. There was no election commitment
specifically to do this. We again have a piece of
legislation — and I will ask the minister about this in
the committee stage — which has no regulatory impact
statement. I would be interested to know how the Hall
doctrine has been adapted now that this is not
government election policy but is just for the
convenience of a minister, and why a regulatory impact
statement has not been done.
To conclude, I say that this debate is not an easy
area for me, and I imagine it is not an easy area for
many people, because we are all asked, often in
black and white terms — or I could say green and
brown terms — —
Mr Barber — That is why they pay you the big
bucks.
Mr LENDERS — To take sides in this debate. Yes,
Mr Barber, that is our job as legislators: to try to find a
way to make an informed judgement here. Let us not
mince words. There are jobs at stake, but there is also a
proposal here that many will argue puts the
environment in danger. What we are seeking is clarity
so that we can reach an informed view.
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What I will seek to do is listen to the debate on this
legislation. When the debate comes to the
second-reading vote, the Labor Party will support the
bill proceeding to the next stage. It will then seek to
have it referred to a Legislative Council committee. If
that is unsuccessful, I will then seek to move the
amendments I have outlined here and which are being
formally circulated in my name. If those amendments
are not agreed to by the government, the Labor Party
will vote against the third reading of this bill.
Opposition amendments circulated by
Mr LENDERS (Southern Metropolitan) pursuant
to standing orders.
Mr BARBER (Northern Metropolitan) — More
than 20 years ago I sat in the public gallery of the
Legislative Council when the Kirner government
introduced, for the first time, open-slather export
woodchipping in Victoria. It was not too many years
later that I got to again sit in the public gallery of the
Legislative Council when the Kennett government
introduced laws targeting people who were protesting
against that export woodchipping. Today, make no
mistake, what the Liberal and Labor parties are going to
do — again together — is pass a law to lock in at least
another 20 years of continued woodchipping of
Victoria’s forests.
I could spend a considerable time talking about the
environmental impact of that, as I have on a number of
occasions. We now know what we did not know
20 years ago, and that is that Victoria’s forests — those
mountain forests that are the subject of this bill — are
the most carbon-dense ecosystem on the planet and
represent an extremely valuable carbon bank which the
Lib-Lab woodchip industry seeks to rob without any
sense of paying it back.
In the 20 years that have passed we have learnt more
about the ecology of the Leadbeater’s possum than we
knew back then. In fact it is possibly one of the most
studied mammals or organisms on earth in terms of its
basic ecological needs. We know that woodchipping,
piled on top of the extensive fires that we have had over
the last decade or so, have put the Leadbeater’s possum
right on the edge. We also know exactly what we need
to do to save it: we need to protect all of its critical
habitat. This bill, other legislation such as the Flora and
Fauna Guarantee Act 1988, the forest management
plans, the regional forest agreements — everything that
falls out of that — do not do that.
We know that Melbourne has one of the best water
supplies of any town or city in the world, because back
in the time of Premier Hamer we protected the critical
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water catchments from logging. But over the last couple
of decades governments — first Kirner, then Kennett,
then Bracks, then Brumby, then Baillieu and now
Napthine — have logged flat out the remaining
unprotected water catchments. They come in with
different statistics about how much is being logged, but
the fact is that the timber-yielding part is also the best
water-yielding part, and that has been logged back to a
younger age. Those trees will be kept at a younger age,
and they will never have the water-generating potential
of the old growth forests that were protected.
If at some point we take the step to move out of logging
native forests and into logging our extensive plantation
forests, we will get to finally protect all those values. It
is no surprise to anybody that the Liberals and The
Nationals are not going to do that here today.
Mr Lenders came in here and in an extraordinary
speech talked about all the things that this bill is not
about but said that he supported the status quo, the
status quo being continued destruction.
He went through every amendment; he threw out every
possible consideration. He could have danced the
tarantella or belted out the lyrics to Plastic Bertrand’s
Ca Plane Pour Moi and it still would not have covered
up the fact that what this bill does is lock in
woodchipping for the next 20 years. What he is
covering for is of course an extraordinary level of
division within his own party, with his environment
spokesperson running around trying to achieve some
sort of outcome for the environment and the, I would
have to say, not very helpful Joe Helper, the member
for Ripon in the Assembly, on radio this morning
saying that he supports the bill. In fact, to quote that
ABC transcript, Mr Helper said:
Firstly, it covers the system and administration of the
allocation of timber resource from native forests, increases the
length of term to 20 years — they’re both measures as a
former minister with responsibility for the timber industry I
absolutely and thoroughly agree with.

The problem is that Mr Helper never took responsibility
for the timber industry. He made himself the advocate
for the native forest woodchipping industry and left the
timber industry to itself. In the heart of Mr Helper’s
electorate of Ripon there are thousands and thousands
of hectares of plantations, hardwood and softwood.
What is the local move up there from sawmillers? They
are trying to get into those native forests because they
know they will get them at a very low price. They know
they will get access to the native forests in Mr Helper’s
electorate, and possibly as much of western Victoria as
they can take a run at, at a very low price, and they will
never bear the costs that a tree farmer has to bear — the
cost of acquiring land, the cost of establishing their
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trees, the cost of waiting while their money sits in those
trees and grows, the cost of harvesting them, the cost of
hauling them and the cost of processing them.
And so it is that I turn to the economics of this industry.
I could talk all day about the impact on the
environment. I will talk a little bit about the impact on
the workforce. The fact is that this industry will never,
and can never, stack up as an economic proposition. In
fact Mr Lenders’s government, in establishing
VicForests under a commercial charter, proved it. It
proved it with an experiment. It went out and ran a
commercial entity called VicForests for a number of
years — and what did we get at the end of that? We got
$27 million in accumulated losses and a similar amount
of interest-bearing debts sitting on the balance sheet.
What is on the asset side of the VicForests balance
sheet? A bunch of forests given to it under order from
the then Department of Sustainability and Environment.
But hang on; if you have tried year after year after year
to make money out of native forest logging and you
still cannot do it, how can those trees you plan to log in
future years be an asset? There is no way they can be.
So it is that the burgeoning plantation industry, growing
for many decades now but well and truly coming into
its own, is still — even while bearing the full social,
economic and environmental costs of its operations —
beating native forests.
Mr Lenders wanted to make it all about the Aussie
dollar. If he had picked up the phone and called
Tasmania to speak to Premier Lara Giddings, who has
just passed a bill to protect at least some of the best
parts of the old growth forests of Tasmania while
aspiring to set its timber industry on a sustainable path,
Mr Lenders would have known better. Mr Lenders
wants to run a mile from this debate in relation to which
the Greens and the Labor Party in Tasmania managed
to bring home an outcome that protects some forests.
We have not yet got that political will here in Victoria,
but I believe it is coming.
The fact is that VicForests operations are completely
underpinned here in Victoria by one customer. There is
no VicForests, there is no sawlogs and there is no
sawmilling industry without woodchips propping it up,
yet those woodchips are sold to one customer — the
Nippon Paper Group. Nippon owns the pulp mill in
central Gippsland, Nippon owns the Eden export
woodchip facility in New South Wales — which takes
a large amount of the woodchips out of Victoria — and
Nippon was previously the customer of most of the
woodchips coming out of Midway Limited in Geelong.
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Let me tell you, Acting President, I take the train past
North Shore pretty regularly these days, and I always
look out at the North Shore woodchip export facility.
What I generally notice is nice bright white clean
woodchips from plantations established largely in
western Victoria. I see very few of those dirty brown
woodchips that the Japanese pulp and paper industry no
longer wants. It is not just that the industry’s members
do not want those woodchips at any price; they will not
take them even if you give them away, which is what
has been happening for many a long year. They do not
want them at all. They want a high-quality, reliable
feedstock in the form of plantations with a high
component of cellulose and a low component of lignin
and of all those other things that make the woodchips
brown, and they certainly do not want the
environmental opprobrium that goes with native forest
woodchipping in Victoria.
Once upon a time Japan got most of its woodchips from
Australia, and certainly Australia has always sold most
of its export woodchips to Japan. The Japanese,
however, got smart in the 1980s and started establishing
plantations. They started encouraging other people to
establish plantations right around the Pacific rim using
blue gums and eucalyptus nitens. They used our genetic
material to secure their future supplies of plantation
woodchips, and to this day the Labor and Liberal
parties have not woken up to that. If Mr Ramsay does
not want to go down to Geelong and have a look, he
can go down to Portland and see it all piled up there.
That is where the members of the Japanese industry are
getting their woodchips from; that is where they want to
get their woodchips from.
You do not need to read this bill and all the many
timber industry strategies and native forest woodchip
strategies that have been churned out endlessly by
Mr Helper, the member for Ripon in the Assembly and
former Minister for Agriculture, and now by this
government and by others of the past; you just need to
read Nippon Paper Group’s annual report and its
sustainability report. Nippon has a stated global policy
of getting out of illegally logged timber and timber that
does not have environmental certification supported by
environmental groups.
I ask you then, Acting President: would you invest in
VicForests if it were a company listed on the Australian
Stock Exchange and you saw that it had had a string of
financial losses virtually since its inception and that its
entire business was underpinned by, in effect, one
customer with a stated position of getting out of the
industry the company was in? I would not. I would not
put one more dollar into its industry, and I would
certainly not put in taxpayers money.
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The Nationals and the Liberal Party, however, are
going to go around again, and this time they are going
to make it work. And how are they going to make it
work? With more resource security. There is no such
thing as resource security when your customer does not
actually want your product. But they are going to give it
a go anyway, and they are going to try to get us to vote
for it.
Mr Ramsay interjected.
Mr BARBER — Mr Ramsay says there is more
than one customer. I thought I was pretty clear, but I
will say it again. There is in effect one woodchips
customer, and without that one customer the industry
cannot under any measure survive, not even with the
continuous subsidies that Mr Ramsay’s government
appears to be willing to shovel into it indefinitely. This
is subsidising a competitor of, and is against the
interests of, every farmer who is growing trees in
Western Victoria Region, Mr Ramsay’s own electorate.
It is just like a drug that the members of the Liberal and
Nationals parties cannot get themselves off. In fact the
more dependent that native woodchipping becomes on
government subsidies, the more effort is put into
maintaining those subsidies, because that is now the
entire business strategy of native woodchipping — to
keep getting the subsidies. It is not surprising; those
involved in it lobby like wildcats, and they have the
Labor and Liberal parties here lined up like soldiers.
You will see them in a minute when they all sit on that
side of the chamber, with the three Greens on this side
of the chamber.
But let us take it on its own terms. The government
says it wants to create resource security with a longer
time frame, 20 years, for which these subsidies
apparently have to continue, and that that will
encourage investment in the industry. If I had a few
more hours I could walk Mr Ramsay and the members
of his government through it and say that most
investment in the native forest industry over the last
couple of decades has been as a result of all these
buyout packages that they get every time the
government grants them timber licences and then
inevitably finds that it was unsustainable and has to
take the licences away. The government has tried it
time and again, and it does not work.
Let us just say that the government is trying to achieve
resource security here. Regional forest agreements
(RFAs) were supposed to do that, and again I know
something about the history. RFAs are a deal between
the federal government and the state government, and
as long as that deal holds, individual logging operations
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do not need to seek environmental approval for each
coupe. They are effectively exempted from the
Environment Protection and Biodiversity Conservation
Act 1999. The federal government took away federal
export woodchip controls which it used previously to
have a say over state management of forests, but the
deal has to stick. The deal was a comprehensive,
adequate and representative reserve system — both
national parks and other sorts of informal reserves — to
protect areas that cannot have logging and sustainable
forest management in the rest of the area — the area
that will get some sort of production forestry.
The only problem is that no sooner were the regional
forest agreements rammed through than the
government turned around and asked how many trees
we actually had out there. It turns out not as many as
we thought we did, even though every year we come
along and say it is sustainable. Then, however, we find
out that it is not sustainable, we make massive cuts to
the available logging quotas, and then we turn around
and say, ‘Right, that is sustainable. This time it is
sustainable’. In light of that deal the RFAs were drafted
accordingly, and I have a copy here of the East
Gippsland RFA. It has former Prime Minister John
Howard’s and former Victorian Premier Jeff Kennett’s
signatures at the back of it, and the first thing it says is
that it will remain in force for 20 years. That time is
nearly up, and I would like the minister to answer if he
can, during the committee stage, how he will pass a law
that gives 20 years of security to VicForests when he
only has a few more years of security from the federal
government in the form of a regional forest agreement.
Interestingly, dot point 10 of the East Gippsland
RFA — and I presume most of them have something
similar — states that:
Neither party will seek to use existing or future legislation to
undermine or impede this agreement.

Congratulations to the minister: he has just undermined
the RFA with this piece of legislation, and in the
process has trashed resource security in the form of a
regional forest agreement. Even in the minister’s own
terms he has achieved the opposite.
Mr Lenders spent a little time talking about jobs and
particularly workplace safety in this industry, and I
know that is an extraordinarily serious issue and it is
taken very seriously by those who work in native forest
logging and their loved ones and their communities.
Over the years I have met many ordinary forest
workers — harvest and haulage contractors, tree fellers,
truck drivers and so forth. Some of those encounters
were not cordial, but the chamber might be surprised to
know that many of them were very enlightening, and
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perhaps useful for both sides. While there have been
improvements to the processes set up to improve
workplace safety, the fact is that this is such a sensitive
issue for Mr Lenders, for the chamber and for the bill
because serious workplace injuries and deaths are
all-too-regular occurrences.
But unfortunately the system tolerates — and I choose
that word carefully — that level of injury and death
because there is not very much to be done about it when
you consider the environment in which logging
occurs — steep slopes, poor weather conditions, a
variable landscape, very tall trees, a lot of work done by
hand, and a natural environment that presents a lot of
hazards such as widow-makers — trees hung up against
each other. It is a very dangerous business and always
will be.
The solution to the problem of achieving workplace
safety and ensuring the welfare of those workers is to
move them out of native forests and into plantations
where the majority of them work now anyway. In a
plantation environment there are short trees,
predominantly flat land and straight lines, and operators
can use a highly mechanised operation that, to the best
of anyone’s ability in that sort of environment, protects
the workers.
That is also part of the solution — not to continue
sending workers into native forests with irregular
working seasons and an inherently dangerous
environment. We can already meet all of our pulp, fibre
and wood needs here in Australia with plantations, and
that has been the case for a long time. As I said, the
Labor Party seeks to protect that status quo with its vote
here today. It finds it extraordinarily difficult to grasp
an environmental issue and at the same time achieve an
outcome that is beneficial to the environment and to the
welfare of the individual worker, and time and again it
falls back on the argument that it needs to strike a
balance. Balance means today, as for the past decades,
the continuing destruction of old growth native forest
ecosystems and the wildlife and others that depend on
them. That is a one-way street.
Those species are getting closer to extinction every day,
whereas the total timber industry over that time — not
just the small minority part that continues to use native
forests for part or all of its raw material supply, but the
total industry — has completely transformed itself. It is
still growing in terms of total employment, but it is
moving from East Gippsland to West Gippsland or in
some cases to areas west of the Hume Highway. I have
seen newspaper headlines saying the mills cannot get
enough workers to harvest all of the wood that is
available in western Victoria.
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If the Labor Party truly were a party of social justice
always with an eye to working people, it would be
supporting a package that actually completes the small
amount of transition necessary to make this a truly
sustainable industry. In a previous Parliament Mr Hall
wanted VicForests abolished. That is not happening
today, unfortunately. At that time VicForests was
continuing to rack up its debt and got itself down to a
tiny cash balance. Any other commercial entity that did
that would have had the receivers appointed at that
point and it would not have been a matter for the
Parliament.
This is simply a parliamentary protection racket for a
supposedly commercial entity which will never be
commercial. It simply cannot compete with the
efficiency of a plantation-growing industry. You can go
either to your supplier of paper or to your newly built
home and see how much of that transition has occurred.
There is very little native forest wood in either.
Unfortunately with these large volumes of woodchips
still going to export and a proportion of woodchips
going into the Maryvale mill, we are getting a large
amount of environmental loss for a very small gain.
As I say, I hope to pursue a few of these issues with the
minister in the committee stage of debate on the bill,
but if I have not made this clear already, the Greens will
be opposing this bill in its entirety. The principles are
wrong, the direction is wrong, what the bill does is
wrong, and when we move to the vote on the second
reading the Greens will vote no.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak this afternoon on behalf of the
government as the lead speaker on this bill. In time I
will respond to a number of issues Mr Lenders raised as
part of his contribution, and I will respond to some of
the comments Mr Barber made in his contribution. As a
footnote I will say that I find the Greens predictable in
their decision not to support this bill. Mr Barber’s
position has been to take a philosophical view right
from the start, and while he makes much mention of
woodchipping in relation to a Japanese company that he
believes has overarching control of woodchip in
Victoria, he also goes on to indicate what I believe is
the Greens philosophy of not supporting any harvesting
of any native forest in Victoria on public land. The only
comment of Mr Barber’s with which I actually concur
is that there is good potential for land-holders to engage
in private plantation harvesting and reap the benefits it
provides in the commercial marketplace.
I was not going to respond to Mr Barber’s contribution
at all because I found it to be a philosophical argument
provided by the Greens policy-makers, who live in
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Melbourne and rarely visit rural Victoria but who are
very happy to inflict their policies on people living in
rural areas. He talked about subsidies being provided
through the timber industry, yet Canberra is sitting on a
$10 million slush fund as a pay-off to the Greens from
the Gillard government in relation to renewable energy
projects, of which I understand very little has been
drawn down. That is because any projects that come
forward for application for that fund have been found to
be economically and commercially unviable in the long
term. So we have quite an expensive slush fund pay-off
sitting there unused, and no doubt in time that money
will be transferred into other areas.
In relation to the industry as such, we are talking about
a percentage. Timber harvesting occurs on only
0.08 per cent of Victoria’s 6.6 million hectares of public
native forest annually, which is a very small percentage
of that land. The industry employs over
11 000 Victorians, so when Mr Lenders spoke about
jobs he was right: the industry provides a significant
number of jobs for Victorians. The gross value of log
production in 2010–11 was $138 million, accounting
for about 30 per cent of Australia’s native timber
industry. Much of the timber harvested from public
forests is not only used for woodchips; it actually
provides quality hardwood for products like furniture,
flooring and framing.
In essence this bill will give Victoria’s timber industry
confidence and encourage long-term investment. The
new legislative framework will reduce costs and clarify
roles and responsibilities to ensure that resources are
allocated where they yield the most benefit, so there is
both an environmental and an economic gain.
The bill is a result of an extensive review of the
Sustainable Forests (Timber) Act 2004, and I am not
sure I heard either Mr Lenders or Mr Barber refer to
that review. The bill is the outcome of a significant
amount of work the government did in 2012, with the
final review report endorsed by the competitiveness and
productivity committee on 26 November 2012. The
object of the review was to introduce a simplified
legislative system to deliver clarity, efficiency, security
and sustainability to the state and the native timber
industry.
The proposed bill will only amend elements of the
Sustainable Forests (Timber) Act 2004 relating to
timber allocation and the vesting of responsibilities
around it. The Minister for Agriculture and Food
Security, who is responsible for forestry industries, will
have sole responsibility.
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The bill will improve efficiency and reduce red tape,
improving how timber passes from the Crown to
VicForests, which will in effect enable VicForests to
offer longer term timber supply contracts to industry.
The bill will also reinforce Victoria’s world-standard
sustainable forest management framework and make
clearer the environmental regulator role of the
Department of Environment and Primary Industries.
The bill will amend the Sustainable Forests (Timber)
Act 2004 (SFTA) and implement the government’s
election commitment, as articulated in its timber
industry action plan, to review the SFTA — and I will
use that acronym when I refer to the act in my
contribution to this debate. The bill will clarify the
purposes of the SFTA, strengthen the allocation to
VicForests, reform the management of timber resources
by VicForests, streamline the management of timber
harvesting and refine the supporting mechanisms of the
SFTA. It will also make consequential amendments to
the Traditional Owner Settlement Act 2010. I will go
through those briefly later in my contribution.
The bill will amend the current two-stage process of
vesting timber resources to VicForests through an
allocation order and timber release plans to provide for
a single mechanism for allocating and vesting timber
resources to VicForests. Timber assets will vest under
an allocation order only — and I will talk more about
that in a minute — which will improve clarity and
efficiency, provide resource security, reduce the
regulatory burden on industry and more clearly separate
the process of transfer of timber resources from the
process of operational planning.
The current allocation order process constrains
long-term investment by industry — and we heard a bit
about that from Mr Lenders — and investment by
VicForests in tending operations. This bill will remove
the time limit on the period of an allocation order,
although the allocation order will include a maximum
contract length. Removing the time limit will provide
VicForests with the incentive to actively manage the
area identified for timber production in the allocation
order, remove the regulatory burden and provide
long-term resource security for the industry.
The new allocation order will reinforce the obligation
of VicForests to comply with all relevant regulatory
mechanisms, including but not limited to the Code of
Practice for Timber Production 2007 and action
statements under the Flora and Fauna Guarantee Act
1988. The bill will retain provisions for the Minister for
Agriculture and Food Security to review the allocation
order at any time, should relevant circumstances arise,
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and will require VicForests to report its annual logging
history.
The vesting of increased forest resources to VicForests
will require changes to its accounting and risk
management systems. The Minister for Agriculture and
Food Security will approve any accounting approach to
vesting timber assets from the Department of
Environment and Primary Industries to VicForests,
with the transfer of timber treated as contributed capital.
The bill will remove the need for the Secretary of the
Department of Environment and Primary Industries to
approve timber release plans and place responsibility
for approval with the VicForests board. The timber
release plans will continue to be developed, and while
they will not play a role in vesting timber resources
they will remain a key planning, auditing and
consultation tool. The bill will require that the board
approve plans following a consultation process prior to
approval and that they be provided to the secretary one
month before the final timber release plans are
published.
The bill will also maintain the current traditional owner
procedural rights in relation to timber production on
Crown land by making consequential amendments to
the Traditional Owner Settlement Act 2010 to reflect
board approval of the timber release plans. The bill will
also ensure that there are no invalid effects on native
title rights and interests.
I will refer to a couple of issues that Mr Lenders raised.
The bill will remove the timber harvesting operators
licence (THOL) system and regulations that support
that system by regulating certain activities carried out
by those licence-holders. This will bring the native
timber industry in line with other industries with similar
risk profiles, like mining, but without the regulatory
burden. The current THOL system duplicates the
provisions in other acts, about which Mr Lenders raised
concerns such as occupational health and safety and the
environment legislation. The bill will provide for
amendments to remove the THOL system, but only
after amendments have been made to strengthen
environmental control for forest produce licences,
which operate outside areas covered by the allocation
order to VicForests. The removal of the THOL system
will not compromise environmental breaches as the role
of the secretary and authorised officers to take action
will remain.
Given that Mr Lenders raised a number of concerns in
relation to timber harvesting operators licences, it is
curious to note that back when he was Treasurer he was
responsible for setting up a Department of Treasury and
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Finance review committee to look at that particular
process. The review committee recommended that with
the removal of timber harvesting operators licences
there would be significant savings in regulatory red tape
to the tune of $280 000 per year. Although Mr Lenders
raises concerns about the phase-out of timber
harvesting operators licences, it was in fact he as
Treasurer who instigated a review committee that came
back with recommendations to remove the operating
licence, as we knew it then, with an indicated saving of
$280 000. It seems that Mr Lenders’s concerns now are
somewhat contrary to what his department found and
recommended to him when he was Treasurer.
The good news is that the bill will reduce the regulatory
burden and duplication and does not — and this is
important — propose changes to Victoria’s sustainable
forest management framework. VicForests and other
forest managers will continue to be subject to all current
environmental standards and regulations. The bill does
not propose changes to VicForests processes
concerning the sale and supply of timber resources. In
fact VicForests is required to undertake the sale and
supply of timber resources from state forests on a
commercial basis, and there are requirements for
VicForests to retain a market-based auction system and
to continually improve an open and competitive sale
system.
While the bill proposes an indefinite allocation order,
the allocation order will be used as the mechanism by
which maximum contract length is set and will specify
that VicForests can only offer up to 20-year timber
supply contracts. Contracts greater than 20 years will
require the approval of the Minister for Agriculture and
Food Security and the Minister for Environment and
Climate Change. Contracts of up to 20 years are likely
to form a very small percentage of the total supply
commitments of VicForests and are required to be
offered on a competitive basis.
It may be the case that there is a higher value use for
native timber resources rather than commercial
harvesting — for example, carbon, which I am sure will
be of interest to Mr Barber — and the government of
the day could choose to realise this value. VicForests
could, for example, manage and sell the rights to the
resource for carbon values, so there is some flexibility
in the system.
I will respond quickly to a couple of issues that
Mr Lenders raised. Regarding jobs, I have already
indicated that over 11 000 jobs in Victoria are
associated with this industry. It is an important industry
for employment in regional areas. Mr Lenders talked
about the strong Australian dollar, and I can assure him
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that that is having a significant impact on a whole range
of industries in Victoria — from manufacturing to
processing and production — as he well knows, given
his links to regional Victoria and particularly the
processing and farm production industries.
Mr Lenders talked about occupational health and
safety. It is interesting that he tied in the work that
unions do for a safe working environment. However,
when you talk about unions, particularly the
Construction, Forestry, Mining and Energy Union, you
wonder whether their intent is not so much about
workplace safety but more about strength of
membership and workplace control. We have seen that
that has been the case in many instances.
I have covered most of the concerns raised, but I
suspect other outstanding issues will be covered during
the committee stage. On that basis I commend the bill
to the house.
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(1) take account of the Auditor-General’s inquiry into
managing Victoria’s timber resources; and
(2) call as a witness the —
(a) Victorian state coroner in relation to previous
inquiries by the Coroners Court into relevant
deaths;
(b) Auditor-General in relation to his inquiry,
managing Victoria’s timber resources, and the
extent to which the operations, management and
functions of VicForests are applicable to the
inquiry;
(c) Environmental Defenders Offices regarding their
concerns with governance processes;
(d) Secretary of the Department of Environment and
Primary Industries;
(e) Construction, Forestry, Mining and Energy Union
regarding timber harvesting operators licences;
(f)

House divided on motion:
Ayes, 33
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Motion agreed to.
Read second time.
Referral to committee
Mr LENDERS (Southern Metropolitan) — As I
outlined in my second-reading debate contribution, I
move:
That the Sustainable Forests (Timber) Amendment Bill 2013
be referred to the Economy and Infrastructure Legislation
Committee for consideration and report by 11 June 2013 on
the impact of measures in the bill and its timelines, and
specifically requires the committee to —

Victorian Association of Forest Industries
regarding timber harvesting operators licences; and

(g) Chair of the board of VicForests.

Mr BARBER (Northern Metropolitan) — The
Greens will support this motion to refer the bill to an
inquiry, but it will not help the Labor Party to work out
what its position is on native forest woodchipping. We
just saw that; it has just voted to extend woodchipping
in native forests for up to 20 years. Certainly it will not
help us to find out how VicForests is ever to become a
commercial entity. In fact VicForests appeared before a
parliamentary committee which I called a couple of
years ago, and I asked the head of VicForests — who is
one of the people listed in this motion — to explain to
me when his industry was going to become
commercial. In short, I asked him, ‘If you lose money
on every sale, how are you going to try to make that up
on volume?’. The answer is, of course, you cannot. It is
clear that the settings of VicForests under either a larger
or smaller amount of logging simply do not add up.
Have a look at how tough it is to make a living out of
pines or hardwood plantations. There are plenty of
people out there in both eastern and western Victoria
trying to do it, and they are not having much luck.
I understand why Mr Lenders is trying to do what he is
trying to do. I will support it, but we have already made
our position on this bill very clear. We do not need
another inquiry to tell us the answers to these questions.
I suspect Mr Lenders already knows the answers to
these questions. He has read these submissions. He
knows what the Auditor-General is going to say. After
all the Auditor-General signed off on every one of
VicForests annual reports as its external auditor, and
Mr Lenders may have approved a few of those
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himself when he was Treasurer. Mr Lenders has read
the submissions from the Environment Defenders
Office. He knows the problems with the way this
entity is set up, and so on and so forth down the line.
This is an extraordinarily unsatisfactory approach. I
gather the government will not be supporting this
inquiry, so we will just have to ask some of these
same questions when we get to the committee stage
of the bill.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The government does not support
Mr Lenders’s motion to refer the legislation to a
committee for further inquiry, principally because it is
the outcome of a review of the Sustainable Forests
(Timber) Act 2004 and that review was undertaken
during the course of 2012. We believe it was a
comprehensive review, and it was conducted in two
parts. First of all an issues paper was released, followed
by a draft report, while public comment and
submissions were invited to both stages of the review
process. If people want to have a look at the review of
the act and the outcome of that report, it is publicly
available on the website, as are the submissions that
were made to that review.
Submissions were made by quite a number of those
who are listed in this motion. I gather that the views of
those persons will not have changed in any significant
way, so their views can be considered by members of
Parliament now by them looking at the particular
submissions. The only two people who have not made a
submission and who Mr Lenders suggests be invited for
a review would be the state coroner and the
Auditor-General. However, the Auditor-General’s
reports enable the Parliament to respond to any
recommendations the Auditor-General may make.
Given the fact that the act itself has already been
subject to extensive review in the last 12 months, we
believe that further inquiry by a committee of the
Parliament is not warranted.
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well have fed into or further informed the legislation.
On that basis I am keen to see the committees
undertake examination of important pieces of
legislation, and on this occasion I think this legislation
qualifies for examination by the committee as moved in
Mr Lenders’s motion.
House divided on motion:
Ayes, 18
Atkinson, Mr
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr

Lenders, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 18
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
ALP vacancy
Scheffer, Mr

Drum, Mr
Kronberg, Mrs

Motion negatived.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! I am
advised that there are some matters in relation to
clause 1.

Hon. B. N. ATKINSON (Eastern Metropolitan) —
I indicate that I will support the motion before the
house. Part of the reason for my support is my
enthusiasm for the committee processes which provide
an opportunity for a review of legislation and for
members of Parliament to ask questions and discuss
matters of public importance with witnesses.

Mr BARBER (Northern Metropolitan) — Clause 1
appears to be quite broad. The purpose of the bill
includes ‘the management of timber resources’, so I
suppose that gives me a bit more licence than usual to
ask about a few issues relating to the management of
timber resources and how this bill might affect them.

While accepting that there has been a review and the
legislation comes out of the review, I have some
concerns about the long-term sustainability of the
resource. I have some concerns about the fact that the
legislation precedes the Auditor-General’s examination
of VicForests, which I believe is an issue that might

Noting that the East Gippsland regional forest
agreement (RFA) was signed on 3 February 1997, that
the Central Highlands RFA was signed on 27 March
1998, that the north-east regional forest agreement was
signed on 9 August 1999 and the western Victorian
RFA and the Gippsland RFA were both signed in
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March 2000, it seems that the proposition here is that
timber could be allocated to VicForests, which would
then sign on to various sorts of timber licences,
including both harvest and haulage and, of course, the
receipt of logs well beyond the end of those RFA
periods, which I believe were all for 20 years.
The question I would like to ask the minister is: has his
government consulted the other signatory to those
regional forest agreements, being the federal
government?
The DEPUTY PRESIDENT — Order! I note
Mr Barber’s commentary that he intends to interpret
clause 1 in a particular way and his advice to the
committee about that. I can tell him that it is actually
my call and not his. I am happy to proceed with that,
but I really do want to keep to the bill before the
committee.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the opportunity to make a
couple of comments. I will respond to Mr Barber’s
specific question on clause 1, the purpose of this bill.
First of all, I want to make it clear that in his
contribution to the second-reading debate Mr Barber
addressed a very much broader question than the
subject of this bill — that is, whether harvesting should
or should not take place in native forests. He said it was
his view that it should not and that all harvesting should
be plantation based. I want to make the point that this
bill does not go to that issue and therefore the breadth
of the debate proposed by Mr Barber goes beyond the
boundaries of this particular bill, which looks at the
management of harvest operations in public forests here
in Victoria.
I also want to make the following points so that the
answers I will give to questions posed to me in the
committee stage are very clear. The amendment bill
does not change the area available for timber
harvesting. This will remain set by the new Department
of Environment and Primary Industries as the
environmental regulator through the forest management
zoning framework. Nor does the bill change the
requirements for VicForests to adhere to all current
environmental standards, including the code of practice
for timber production. No parts of the Sustainable
Forests (Timber) Act 2004 relate to or provide any
authority to amend that code of practice. The
Department of Environment and Primary Industries
will continue to order VicForests against the
environmental responsibilities and the harvest area
limits.
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I just want to make those points by way of framing
what will be my response, in anticipation of questions
that will come. This is not a debate about harvesting in
native forests; it is a debate about how harvesting in
native forests is managed.
In response to Mr Barber’s specific question about
dialogue between the Victorian government and the
other signatory to the RFA, being the federal
government, I am advised that there is dialogue
between the two parties. Noting that the regional forest
agreement expires in, I think, 2014, there will be a need
for both parties to come together again to resolve
matters relating to a new forest agreement. A
reasonable expectation is that we will continue to have
a timber industry that in part seeks resource from native
forests, and in that regard the Victorian government
believes it needs to proceed along the lines of those
recommended by the review and not be dictated to by
the commonwealth as to what might or might not be
available.
Mr BARBER (Northern Metropolitan) — ‘Dictated
to by the commonwealth’ — I find that very interesting.
There is a regional forest agreement in place in most
parts of Victoria. Just taking for example the East
Gippsland regional forest agreement, it was signed in
1997. It will remain in force for 20 years, so there are
three years to run on this one. In clause 10 it says:
Neither party will seek to use existing or future legislation to
undermine or impede this agreement.

If there has been some — what was the word? —
discourse between the two parties, can the minister tell
me whether he has agreement from the federal
government that this bill does not breach clause 10 of
the East Gippsland RFA and probably other clauses in
other RFAs?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the commonwealth
government has been consulted on the review of the act
and is aware of the legislation being proposed.
Mr BARBER (Northern Metropolitan) — It is
actually former Prime Minister John Howard’s
signature on this one; I presume that means that Prime
Minister Julia Gillard continues as a signatory. I think I
will write her a letter tomorrow asking her the same
question I just asked the minister. It seems to me that,
despite what the minister has said, my comments in the
second-reading debate go to the very heart of this bill,
which is that we are giving VicForests more rope. We
are giving it more rope, which extends, in its mind, the
operations of a state-owned enterprise out beyond the
period — quite dramatically beyond the period
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actually — that the current regional forest agreements
cover. In other words, we are giving a commercial
entity more rope but it has not got certainty that it will
be able to continue to operate at the end of these
regional forest agreements.
The signatories to the RFAs are in fact state and federal,
Premier and Prime Minister. The minister for
environment and the Department of Environment and
Primary Industries, whatever they are called these
days — they keep changing — have control of the trees
but they are going to hand a large amount of them over
to VicForests for an extended period. That is supposed
to give VicForests customers more confidence. But its
customers are not stupid; they know these regional
forest agreements are about to expire.
On the subject of giving VicForests more rope to
encourage, as I think the minister said, certainty and
investment in the industry, I heard from Mr Ramsay the
typical bureaucratic buzzword bingo where everything
was ‘sustainable’, it was ‘consulted’, it was ‘viable’, it
was ‘governance’ and all the rest of it, but in fact we
just need to look at the VicForests annual report. The
actual performance of VicForests cannot be divorced
from the purpose of this bill, which is to give
VicForests more access to timber over a longer period.
Therefore I have just a couple of quick questions about
VicForests for the minister.
VicForests accumulated $27 million in operating cash
losses over seven years. It has now got a similar amount
in interest-bearing debt. In fact in recent years it has
been borrowing to fund operating losses, and you
cannot continue to do that without an outside cash
injection. Its financials demonstrate that the industry is
not profitable, and of course it has been argued that it is
undercutting private woodlot timber. Why are we
continuing to support an industry that is running up
these losses and debts, and when does the minister —
with advice from representatives from his department,
who would know — expect VicForests to return to
being a commercially profitable enterprise, as it was in
fact set up under a Governor in Council order to be?
The DEPUTY PRESIDENT — Order! I will call
the minister to answer Mr Barber’s question, but I think
he is moving into areas that are partially the subject of
Mr Lenders’s amendments. I know Mr Barber is
entitled to do that, and I am not questioning that he can
at this point do so, but I called him first for some
general commentary. I am concerned that we not
overlap the debate and prosecute similar issues twice on
the same clause. I think after I get the minister’s
answer, unless Mr Barber has other generalised
questions about the management of timber resources as
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opposed to harvesting issues — and by raising the
financial performance of VicForests he is really talking
about some of the financial consequences of
harvesting — I would rather hold those other issues off
until we have a more generalised debate in response to
Mr Lenders’s amendments. I am not sure whether I
have been clear — there seems to be some
confusion — but I will call the minister. If Mr Barber
wants to raise any questions or concerns about that
ruling, I am happy to discuss it further.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is a difficult question to answer, and I
will get some advice on it before I sit down. I will
attempt to answer the question, but I agree with you,
Deputy President, that, first of all, VicForests has a
legislative responsibility to manage timber harvesting in
the state of Victoria and what Mr Barber is questioning
is the suitability of VicForests to undertake those
legislated tasks. This bill makes the assumption that the
Parliament supports the role of VicForests in
undertaking its legislated responsibilities. Mr Barber is
now inquiring, via myself, about the confidence or
otherwise of the Minister for Environment and Climate
Change in VicForests undertaking those tasks. That is
not part of the brief on the bill, but in the interests of
trying to satisfy the question asked by Mr Barber I will
seek some advice on it.
I just want to say that I have not got the financial
information sought by Mr Barber in his question, and
the advisers in the box have not got it, not having
anticipated that it might be the subject of debate, so I
need to take that question on notice. I will do so and
ensure that a response is provided in that regard. On the
general issue of the suitability of VicForests to
undertake this task, it goes without saying that if the
government did not have confidence in VicForests
doing what it is legislated to do and what it is being
asked to do in this legislation, the bill would not be
before us.
The DEPUTY PRESIDENT — Order! I am going
to call on Mr Lenders to move his amendment.
Mr LENDERS (Southern Metropolitan) — I have a
question on clause 1.
The DEPUTY PRESIDENT — Order! That is
fine, but Mr Lenders’s amendment is on clause 1. If
Mr Lenders is intending to move his amendment, it
would be neater, frankly, for the proceedings of the
house that we proceed with that. Then we can proceed
with a range of issues. I also advise the house that it is
my view that Mr Lenders’s amendment 1, although a
relatively minor amendment, is a test of amendments 2
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to 4, which are the more substantive propositions — the
omission of other words — and also his amendments 9
to 18 later. Therefore I am happy for Mr Lenders to
start with that, obviously, but I am also happy for
members to deal with any matters in relation to those
subsequent amendments, given that this is a test of
them.
Mr LENDERS (Southern Metropolitan) — I move:
1.

Clause 1, line 7, omit “resources;” and insert “resources;
and”.

As I mentioned in my contribution to the
second-reading debate, there will be three amendments,
essentially, that I will seek to move. As you say,
Deputy President, this will test all the ones regarding
the deletion of the clauses that would remove the timber
harvesting operators licence (THOL) system from the
regulatory regime as it stands. I will not spend a lot of
time on this, because I addressed it in my
second-reading contribution, but, as I said in that
contribution, the timber harvesting operators licences
serve a purpose. I invited members of the government
to identify a single person in the industry, either
employer or employee, who advocated getting rid of
the timber harvesting operators licences, and no-one
availed themselves of the opportunity to come forward
with a name.
The issue here, as I said before, runs right across the
triple bottom line but particularly the worker safety
issue generally and, secondarily, that subset of logging
operations that require green accreditation to actually
market their products. As I said, it is a small subset, but
there is a definite subset. In both those cases the
removal of this system makes it harder to do business.
Without speaking at great length, unless the debate goes
for longer periods, I would formally move that the parts
of the bill that seek to eliminate the timber harvesting
operators licences be deleted, as per my first
amendment.
The DEPUTY PRESIDENT — Order! Does
Mr Lenders want to ask that question?
Mr LENDERS — Deputy President, my question
was a broader one on clause 1, about the
interrelationship with government choosing in
governance to seek to replace the Secretary of the
Department of Environment and Primary Industries
with VicForests for approval of the timber release
plans. It follows some of the questions Mr Barber
raised, to the extent that part of the reason I moved my
earlier reference to the legislation committee of the
Council to call the Auditor-General in to deal with the
view of whether VicForests was capable of doing this
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work was that the Auditor-General, by his own motion,
is seeking to review VicForests. While I accept the
minister’s answer that the government has confidence
in VicForests — it would not be putting this in place if
it did not — it is a legitimate part of parliamentary
scrutiny to say, ‘How can the government have such
clear confidence in VicForests when the independent
officer of the Parliament, the Auditor-General, is doing
an own-motion review of the competence of
VicForests?’. It is all on clause 1, but it is not
necessarily part of my amendment, which relates to
deleting the THOL components.
The DEPUTY PRESIDENT — Order! That is
fine. Just to be clear to all members of the committee,
with Mr Lenders having moved that amendment, which
is a test of all other subsequent amendments, the
discussion in the committee now is on all matters of
clause 1, including Mr Lenders’s amendments.
Mr BARBER (Northern Metropolitan) — Deputy
President, taking your advice, I could of course ask
some of these same questions in the debate on clause 3
when we get to that. I am happy to go along in any way
you would guide me.
The minister was non-committal when I asked him how
the government intended to turn VicForests around and
turn it into a commercial entity. Is the minister aware
that VicForests will pay a dividend this year or that it
will require future injections of cash in the financial
year we are in or the one we are about to be in?
The DEPUTY PRESIDENT — Order! I will call
the minister, but I have actually left him with two
questions. I apologise; I should probably have asked the
minister to respond to Mr Lenders first.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have about three questions! I am
responding to the amendment that has been moved and
then the questions that have been asked by Mr Lenders
and Mr Barber. I will endeavour to recollect the content
of those questions and respond accordingly.
First of all, Mr Barber’s question sought further
financial information on the situation of VicForests. I
will have to include that as part of the commitment I
gave to provide an answer to that question on notice
because the financial position of VicForests was not
considered necessary to the passage of this bill, and
hence that information is not before me.
In response to Mr Lenders’s question about timber
release plans now having to be approved by the
VicForests board, any timber release plan approved by
the VicForests board will still need to be consistent
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with the allocation order and any code of practice for
timber harvesting and will continue to sit within the
hierarchy of checks and balances in Victoria’s
sustainable timber harvesting framework. My advice is
that the bill actually strengthens public transparency by
requiring VicForests to comply with any condition in
the allocation order relating to consultation with the
community in developing or amending a timber release
plan.
If my memory is correct, those strengthened provisions
lie within clause 6 of the bill, which introduces into the
act new section 15, which is headed, ‘Contents of an
allocation order’. Particularly, new subsections (4)(a)
and (b) go to the areas about an allocation order
stipulating the level of consultation that needs to be
undertaken and specifying those who need to be
consulted, so an allocation order under new section 15
can be strengthened in part, particularly in those matters
relating to consultation. I say that in respect of the
removal of departmental approval of the timber release
plans.
I do not know if Mr Lenders wants to ask any further
questions about that. I will refrain from responding
directly to the amendment while we satisfy this
particular line of questioning.
Mr LENDERS (Southern Metropolitan) — I am not
sure whether this is a further question or a debating
point. Again, I am neither a friend nor a foe of
VicForests, but we have here a body which is not like a
department, where the secretary of the department, who
is losing the function, is actually a creature of
legislation, if that is the term to use. It is a terrible thing
to say about a secretary of a department, but I use the
term in a non-derogatory sense. The secretary is
someone who is subject to the long traditions of the
Westminster system of accountability and someone
who has direct responsibility and accountability in this
area. What we are doing in this legislation is referring
that timber release plan component to the board of
VicForests, and VicForests is a state-owned enterprise.
It is not under anywhere near the same degree of
governance, strictures, requirements or expectations as
is the Secretary of the Department of Environment and
Primary Industries.
I know the government has confidence it would not do
that. I accept that, but I would like to know why the
government is of the view that moving the function
from a secretary of a department to a state-owned
enterprise, governance wise, deals with the red-tape
issues mentioned in the second-reading speech or deals
with the certainty or security of supply issues
mentioned in the second-reading speech, which the
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minister has said are the drivers of this legislation going
forward.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The move to a single process of
allocation order instead of the two-part process —
allocation order and then timber release plan — is one
that is designed to create better efficiencies, but at the
same time I repeat that an allocation order now will
require the process so that, in terms of constructing
timber release plans, VicForests will still be required to
adhere to the conditions of the allocation order. I said
that that is contained in new section 15 of the act,
‘Contents of an allocation order’.
I also point out that the minister can review an
allocation order at any time and that VicForests still has
to meet an annual reporting requirement of the
department. If it is the belief of the minister that some
of the conditions within the allocation order,
particularly those relating to timber release plans, are
not being satisfactorily administrated, addressed or
adhered to, the minister has the ability at any time to
review that allocation order and if necessary address
any deficiencies which he or she might note.
Mr LENDERS (Southern Metropolitan) — This is
probably the final part of the debate on this clause.
Again I am trying to understand the minister’s logic. If
these are the two tests the government needs to meet to
create greater certainty in the industry and security of
supply, I do not understand why we have two separate
bodies dealing with them. The minister deals with the
allocation order and VicForests deals with the timber
release plan. The secretary of the department is not
under any cloud, and I use that term in a technical
sense, because we know the Auditor-General is doing a
performance review of the ability of VicForests to carry
out its existing function. This is to say nothing of the
new function. I do not understand the governance
component of the government proposing to enshrine in
legislation that VicForests undertake this timber release
plan function. This is why it would have been
desirable — I know I am reflecting on a decision of the
house — to have had the opportunity to ask these
questions in a standing committee.
I take it from the minister that a body not under a
cloud — that is, the secretary of the department — is
being replaced by a body under a cloud, and the
Auditor-General is reviewing and questioning its
competence. It beggars belief that the government
cannot better articulate how this is actually going to
reduce red tape and speed up processes. All we have
from the second-reading speech is an assertion that this
is productive. It takes me to the absence of a regulatory
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impact statement (RIS) in this particular space. A
regulatory impact statement would at least have
allowed people to challenge this.
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the question, ‘Why did the government not choose to
undertake an RIS?’, I say that there has been a review
in place and people have had a chance to comment and
express their views on this matter.

The minister has previously said regulatory impact
statements are not necessary when something has been
a matter of government policy; I have called that the
Hall doctrine. I am wondering how the minister will
adjust the Hall doctrine, because this was clearly not a
matter of government policy as a specific election
commitment. This has come out of a review of the
system, and the government has come up with this idea.
I invite the minister to clarify the Hall doctrine and
explain why we do not need a regulatory impact
statement on something which, to me, appears as if it
will create a greater administrative burden.

Mr BARBER (Northern Metropolitan) — The Hall
doctrine in the last Parliament aimed to abolish
VicForests, and I really wish he would return to that
one sometime soon. I have asked some questions about
VicForests operations and the viability of those
operations. I have no doubt that is what the
Auditor-General is looking at. Even if members go to
clause 3, they will see that we are amending the
purposes of the Sustainable Forests (Timber) Act 2004
by inserting after section 1(a):

Hon. P. R. HALL (Minister for Higher Education
and Skills) — There are two points I need to respond
to. First of all, the basis of much of the argument
advanced by Mr Lenders relies upon the assertion that
VicForests is under a cloud and therefore the subject of
an audit being undertaken by the Auditor-General. I do
not know whether that is true or not; I do not know
whether the Auditor-General has chosen to undertake
an audit because he has some concerns. I know the
Auditor-General does audits on a number of different
bodies, sometimes for reasons of, I presume, good
practice and to illustrate what happens within
organisations. I think it is a worthwhile function that the
Auditor-General undertakes. It is wrong to assume that
the Auditor-General’s audit currently taking place
deems VicForests to be an incompetent organisation. I
do not think the member can draw that conclusion
whatsoever.

That is what I am asking the minister about. How is he
going to do it? How does this bill do that? The minister
said, ‘That’s too broad. It’s not relevant to this bill. I’ll
get back to you; it’s a question on notice’. That being
the case, perhaps to save time it would be better if I
simply ask a series of questions which will be in
Hansard for the minister to look at later. The questions
relate to current and past operations, including the
$27 million of accumulated losses that VicForests has
run up and how this bill is going to make that any
better. Apparently it will do so by giving them more
timber faster and allowing for no doubt that the
ownership of that timber will transfer to them from the
department once that process has been put in place. I go
now to my series of questions.

The second point I seek to comment on is Mr Lenders’s
phrasing of comments that I made and which he
referred to as the Hall doctrine. What I said on that
particular occasion and adhere to now — —
Mr Lenders — On several occasions, Minister.
Hon. P. R. HALL — No, Mr Lenders is the one
who has used that phrase; I have not used that phrase.
What I said on that particular occasion and what I have
said before is that sometimes a regulatory impact
statement is not necessary when there has been
opportunity for or processes to allow public debate and
prior comment. I argue that in this particular case,
where there was a review of the act — a two-part
opportunity for people to comment on particular
provisions, including the draft report on the review of
this act — there was more than adequate opportunity
for people to comment, and indeed they did. Those
submissions are on a website. In terms of responding to

(ac) to foster investment in, and returns from, timber
resources in state forests.

I asked the then head of VicForests, when he appeared
before the previous parliamentary committee, whether
he analysed on a coupe-by-coupe basis whether each
coupe was profitable, because it is my belief that the
timber they are going after is getting more and more
remote and harder to get, and they are moving
environmental laws out of the road to get to it.
The questions are: Do they conduct a profitability — if
you like, a discounted cash flow — analysis on each
coupe? Why are the regeneration costs of those coupes
not included in that? Are they moving up their own
internal cost curve when it comes to logging that
timber? What time frame is that analysis occurring in,
because the regeneration costs and all the rest of it
depend on when you think you will come back and log
those coupes again? What is the extent of regeneration
liabilities that VicForests currently faces? What effect
would it have to have those brought to book now? If it
has not been cash profitable for the last seven years,
when will it be? Does the state intend to keep extending
credit? Would they have any chance of getting private
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finance to do this? When was the last internal or
external audit on the reported assets — that is, those
trees that have been allocated that a party believes it can
make money out of, those trees that have been logged
and regenerated, when in so many cases they fail to
regenerate? And while we are at it, what market failure
exists that requires the government to get involved in
this particular product market?
It must be the last example of Stalinist central planning
in the Australian economy. Everything else has been
deregulated; it is a free market now. But for this one
particular product market — the hardwood native forest
woodchip — the government is the monopoly seller
and literally sets production quotas. It is like the Soviet
four-year plan — except we are hearing that this is a
20-year plan — where individual production quotas of
a particular product, which in this case has many
substitutes, are going to continue in that vein. The
question I am asking is: why? If the minister has an
answer to that question or any of the other questions,
now that they are on notice, there are many people with
a strong interest in this matter who would like to know
those answers.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In the first part of the statement
Mr Barber has just made he acknowledged that many of
the questions he has just posed are matters of a financial
situation regarding VicForests, and he suggested that I
will probably need to take these on notice. That is true;
I will observe that and take them on notice, and in the
interests of satisfying the member in getting an answer
for that, I will seek to get an answer from the minister.
With respect to the latter comments in his most recent
contribution, they were matters again which went to the
general broad issue about harvesting in native forests.
As I said when I made my comments at the start of this
committee, that issue is outside of the scope of the
deliberations on this particular bill. I am happy to have
that broader debate at another time, but it is not within
the content of this piece of legislation for me to respond
to that issue, particularly when the committee stage is a
fairly narrow debate on clauses within the bill.
In summary, I say this to Mr Barber: I am more than
happy to do what I can by referring on the questions he
asked of the minister, albeit that they may not be
directly relevant to this bill, but there is an argument
that they are, as he said, with the financial position of
VicForests and its commercial objectives being
pertinent to clause 3 of this bill and other areas. I am
happy to try to get an answer to those particular matters,
but, as I said, in terms of the broader issues they are not
within the scope of this bill before us in committee.
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I will move on to the government’s position on timber
harvesting operators licences. I understand that the first
amendment moved by Mr Lenders addresses that
particular issue. Essentially he has argued that these
should not be replaced by any other instrument because
of their importance and the occupational health and
safety issues associated with them. He asked that I
name one person or body that is in support of doing
this.
There are a couple of bits of advice that I have been
given, which I will convey to the committee. First of
all, I understand the Victorian Association of Forest
Industries and VicForests are keen to replace timber
harvesting operators licences with an industry-led
licensing system. I have also been advised that a
consultant is currently undertaking a background
research project to determine the best option for
Victoria. Options will then be tested with industry. I
understand also that similar industry-led licensing
systems operate in Tasmania and New South Wales.
It is important to again put on record that issues of
occupational health and safety are addressed in the
Occupational Health and Safety Act 2004 itself. All
employers must provide a safe and healthy workplace
for employees and contractors under Victoria’s
Occupational Health and Safety Act. There is not an
abrogation of occupational health and safety
responsibilities in this; the government is simply
looking at industry-led systems which will make sure
that forest workers are well informed about the hazards
of their occupation but also, equally, the environmental
responsibilities of the occupation in which they choose
to work.
We do not believe that this change will lead to any
diminution of occupational health and safety
responsibilities, and contracting arrangements will still
require licensed contracted organisations, such as
VicForests, to ensure that their workers are
appropriately skilled to undertake the tasks they
perform. So the government does not support that
amendment.
Mr LENDERS (Southern Metropolitan) — In the
debate on this I am not going to change the minister’s
mind, but I think it is quaint to say that VicForests is an
advocate of getting rid of the timber harvesting
operators licence (THOL) system. The Minister for
Agriculture and Food Security is too, but he is the
owner of VicForests, so I do not pay great credit to that.
However, on the issue of the Victorian Association of
Forest Industries, I have read its submission to the
inquiry. While it is correct to say that it is not
advocating for a legislative form of the timber
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harvesting operators licence system, it is certainly
advocating for a form of timber harvesting operators
licensing.
The minister referred to Tasmania, where there is an
industry scheme that operates, and I have no issue with
the industry scheme at all. My issue is that the
government is legislating to abolish the system. I
believe the government has an aspiration for the system
to somehow or other morph into an industry system, but
what the house is being asked to do is legislate to
remove the requirement. We are then being asked to
somehow or other trust that a new system will come
into place, sight unseen, with the same regulatory or
safety requirements and social licence requirements that
are being removed from the act by this proposal in the
Legislative Council today.
I do not expect to convince Mr Hall, but I am not
convinced by the argument that another system may do
the same thing as the THOL system we have at the
moment, when there is no system in front of us on the
table and all that is in front of us on the table is
something that is taking away those responsibilities
which we on this side of the house think are very
important to have in the act.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There is one final comment I will make
on this that I wanted to make earlier. In respect of this
whole issue, contractual arrangements can provide for
or require those who are parties to that contract to do
certain things, and one of those things is the
requirement to make sure that their work is
appropriately skilled, as I said before.
The other thing I particularly wanted to mention was
the fact that provisions relating to these aspects of the
bill will not come into operation until, I think it is,
1 January 2015, or it could be earlier. The government
does not intend to proclaim these sections prior to that
particular date — until it is satisfied that an appropriate
scheme is in place to replace the timber harvesting
operation licences.
Mr LENDERS (Southern Metropolitan) — This is
a debate, and I am not trying to prolong the debate, but
I think, firstly, that that is a request made of the
Parliament by the government. Mr Hall is of course a
minister representing another minister, so it is hard for
him to give that commitment for the government; I
understand that aspect of procedure. The house is being
asked, however, to take away a series of safeguards on
the basis that sometime between now and 1 January
2015 other safeguards will come in. All we know is the
government has an intention.
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Mr Hall says relevant matters are contracted. If the
board of VicForests is trying to make a profit — and
that is part of its obligation — the danger always is, if
there are no obligations in such matters, that corners
will be cut. I understand the 21 to 19 rule, which means
the government has the numbers to get this through and
my amendment will be voted down, but I cannot leave
this unsaid. My concern about this being removed is
that Mr Hall is asking us to trust, as the government
takes away rights enshrined in legislation, that
somehow or other between now and 1 January 2015 the
government will come up with something that is better,
even though we do not know what it is and that in the
end it will require that commercial operators take heed
of it. I guess in some ways I am repeating myself, but
we keep getting new information introduced into this
debate which, if anything, makes me more concerned
rather than satisfied.
Committee divided on amendment:
Ayes, 17
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Scheffer, Mr
ALP vacancy

Peulich, Mrs
Ondarchie, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Mr LENDERS (Southern Metropolitan) — I move:
NEW CLAUSE
5.

Insert the following New Clause to follow clause 5 —
‘A Section 13 amended
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At the end of section 13 of the Sustainable Forests
(Timber) Act 2004 insert —
“(2) An order under subsection (1) that allocates
timber to VicForests for a period of 15 years
or more may be disallowed in whole or in part
by either House of Parliament.
(3) Parts 3A and 5A of the Subordinate
Legislation Act 1994 apply to an order under
subsection (1) as if —
(a) a reference in those Parts to a
“legislative instrument” were a reference
to an order under section 13(1) of the
Sustainable Forests (Timber) Act
2004 that allocates timber to VicForests
for a period of 15 years or more; and
(b) a reference in sections 16B and 25C of
that Act to “section 16A” were a
reference to section 13(1) of the
Sustainable Forests (Timber) Act
2004.”.’.

I will be very brief on this because it was covered in the
second-reading speech. Currently the status quo for an
allocation order is 15 years. Clause 5 seeks to allow
them to go longer. What this amendment seeks to do is
simply say that any allocation order that is longer than
15 years becomes a disallowable instrument.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The government does not support this
amendment. The whole idea of this provision was to
give greater long-term certainty to the timber industry,
to allow it to invest with some confidence. If we are
leaving allocation orders of more than 15 years to the
view of the Parliament at any one time, then that
defeats the whole concept of providing any certainty.
Parliament can be a very fickle organisation. Opinions
change, and having Parliament consider this as a
disallowable instrument would have the absolute
opposite effect of the intent of the bill — that is, I am
sure it would create great uncertainty within the
industry.
Mr BARBER (Northern Metropolitan) — I do not
believe it would be so uncertain. We just saw Labor and
Liberal members voting together against the Greens to
allow for 20 years of woodchipping, and it would be the
same if one of those allocation orders came up
tomorrow. Mr Lenders seems to have some qualms
about the period of between 5 and 15 years, but the
reality is that as long as both of those parties support
continued woodchipping in Victoria it really does not
matter whether someone like me moves a disallowance
of a 15-year timber release plan.
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Committee divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms (Teller)
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
ALP vacancy
Scheffer, Mr

Dalla-Riva, Mr
Kronberg, Mrs

Amendment negatived.
Clause agreed to; clauses 6 to 8 agreed to.
Clause 9
The DEPUTY PRESIDENT — Order!
Mr Lenders’s amendment 6 invites the committee to
omit clause 9. This is also considered a test of
Mr Lenders’s proposed amendments 7 and 8.
Mr LENDERS (Southern Metropolitan) — As I
said in the second-reading debate, there are three
amendments I seek to move. This is the third, and as I
said in that debate, this amendment seeks to maintain
the status quo. The government is proposing that the
review of allocation orders every five years, which is
currently a requirement, become an issue that is
discretionary for the minister. As I outlined in my
second-reading contribution, I believe this clause
should remain in the act, and therefore the Labor Party
proposes this amendment and will vote for it.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I indicate that the government does not
support this amendment. That change is one of the
elements which seek to give greater certainty to the
industry in respect of its licences. Having a mandatory
review every five years does not enhance that certainty.
At the same time I make the point that at the discretion
of the minister there can be a review of the allocation
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order at any time, and in the event of an issue arising
that might impact on the supply of timber, such as a
bushfire, a regional forest agreement or something like
that, then the minister of the day can review the
allocation order at that point of time.
Mr BARBER (Northern Metropolitan) — The
Greens will support this amendment.
Committee divided on clause:
Ayes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

1399

House divided on question:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

ALP vacancy
Scheffer, Mr

Question agreed to.
Read third time.
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Pairs

Atkinson, Mr
Drum, Mr

Pairs
Drum, Mr
Peulich, Mrs

ALP vacancy
Scheffer, Mr

Clause agreed to.
Clauses 10 to 40 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

In doing so, I thank those who contributed to the
debate — Mr Lenders, Mr Barber and Mr Ramsay —
particularly for the conduct, as expected, with which
everybody participated in the committee stage, which
explored many matters associated with the bill.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

Legislative Council vacancy
Hon. D. M. DAVIS (Minister for Health) — I
move, by leave:
That the Council meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of the Hon. Martin Philip Pakula and proposes
that the time and place of such meeting be the Legislative
Assembly chamber on Wednesday, 8 May 2013, at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr LENDERS (Southern Metropolitan) — Further
to Mr Davis’s motion, by leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the following business to be
transacted on Wednesday, 8 May 2013 —

BUDGET PAPERS 2013–14
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(1) messages;
(2) formal business;
(3) members statements (up to 15 members);
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BUDGET PAPERS 2013–14
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:

(4) general business;

That there be laid before this house a copy of the following —

(5) at 12 noon questions without notice;

(1) In accordance with section 27E of the Financial
Management Act 1994 —

(6) answers to questions on notice;
(7) general business (continues);
(8) at 4.30 p.m. statements on reports and papers; and
(9) at 5.30 p.m. adjournment (up to 20 members).

I will speak briefly to this motion. It is simply to
facilitate the conclusion of business to allow for the
joint sitting at 6.15 p.m., which is now being requested
of the Assembly.
Hon. D. M. DAVIS (Minister for Health) — I
indicate that the government will support the motion.
The government sees it as important that a predictable
procedure in this chamber has been developed for the
replacement of members, whatever party they come
from. The Council takes the lead and indicates a
suitable time to the Assembly, and collaboratively in
this chamber we have set up a procedure to allow that
to occur for a member of whichever party is being
replaced. Whatever questions we may have about the
constitution and its shape, this fits squarely within the
current constitution of Victoria. Whatever
improvements we may see that could be made to the
constitution, this fits clearly with the constitution as it is
today.
The PRESIDENT — Order! I will make a remark
in respect of this too, because I nominated tomorrow as
the day for the joint sitting. I thank the Greens in
particular and the Labor Party for agreeing to this
procedure and to truncate the time of opposition
business tomorrow to enable the joint sitting to proceed.
I may well have nominated Tuesday, being tonight, as
the time for the joint sitting, but given that it is budget
week, it would be somewhat problematic to convene a
joint sitting this evening, as distinct from tomorrow. It
was certainly also a result of my keenness to ensure that
the Labor Party’s nomination was able to take his place
in this seat at the earliest opportunity. I thank all parties
for their assistance and cooperation in facilitating this
joint sitting for tomorrow night.
Motion agreed to.

(a) strategy and outlook (budget paper 2);
(b) service delivery (budget paper 3); and
(c) statement of finances (budget paper 5);
(2) Treasurer’s speech (budget paper 1);
(3) state capital program (budget paper 4);
(4) 2013–14 budget overview;
(5) regional and rural Victoria (budget information paper 1);
(6) infrastructure investment (budget information paper 2);
and
(7) federal financial relations (budget information paper 3).

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

CARDINIA PLANNING SCHEME:
AMENDMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, Cardinia planning scheme
amendment C176 be ratified.

In so doing I want to make a couple of remarks around
this topic. Members in this chamber may know that the
amendment applies to land at 910–940 Koo Wee Rup
Road, Pakenham. It is an amendment to introduce a
special uses zone 7 into the Cardinia planning scheme
and to rezone this parcel of land from green wedge
zone schedule 1 to special uses zone schedule 7.
It is in relation to O’Connor’s abattoir in Pakenham.
The abattoir is one of the largest employers in Cardinia
and has operated on the site since 1977. The existing
abattoir on the site bones and packs and also renders in
the existing facility, a process involving around
120 000 head of cattle per year. It currently employs
260 to 300 people. This site is strategically located
within close proximity to quality cattle from Gippsland
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and to major transport infrastructure with direct links to
the port of Melbourne.
The site is located near the recently approved upgrade
between the Princes Freeway and South Gippsland
Highway, the Pakenham bypass section of the Princes
Freeway, incorporating the bypass of the Koo Wee Rup
township to the south. The bypass is required to
accommodate future traffic growth in the area.
This amendment is required to allow the expansion of
the current operation of the abattoir on the site to enable
further integration of O’Connor’s supply chain,
including value adding, retail-ready production to meet
international best practice for meat processing facilities.
It will allow subdivision of land in accordance with the
master plan required by the schedule and will allow the
establishment of freezing and cooling facilities,
manufacturing sales, primary produce sales, industry
warehouse transport and related facilities on the land
where they are associated with primary production and
food processing facilities on the land or the adjacent
land.
The proposal estimates an increase in employment of
over 800 jobs in the two stages of the development
involving investment of up to $315 million. As
members would know, this amendment requires
ratification by both houses of Parliament, as it has the
effect of altering or removing controls over subdivision
of green wedge land to allow the land to be subdivided
into more lots or into smaller lots than allowed for in
the current planning scheme.
Within the green wedge zone which the land is
currently under, the minimum subdivision requirement
is 40 hectares. The amendment will permit
development of the ancillary facilities of the existing
abattoir by allowing subdivision to a minimum of
0.4 hectares in accordance with the master plan.
The Cardinia Shire Council is fully in support of this
amendment. It has indicated that the proposal
represents an opportunity to leverage substantial
economic growth in the municipality from the existing
export business that has the benefit of locational
advantage from its existing site. This is an enormous
project for the Shire of Cardinia. It is an enormous
project for Melbourne’s outer urban growth areas, and I
urge that the amendment be supported by the house.
Mr TEE (Eastern Metropolitan) — I indicate that
the Labor Party does not oppose this planning scheme
amendment. The land has been occupied for the last
35 years by O’Connor’s abattoir. It is just 3 kilometres
from the Pakenham bypass and, as the abattoir people
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like to say, it means it is just one traffic light from the
port. This is a very large operation in which some
$120 million worth of cattle, mainly from Gippsland,
are processed on the site, and about 80 per cent of the
beef is exported mainly to the growing Asian export
market, particularly China, Japan, Hong Kong and
Singapore. There are about 300 employees and it is one
of the biggest employers in the area.
The abattoir proposes to expand its product diversity to
meet the changes in the Asian market. It is looking at
products which provide more packaged meat, more
variety, meat with spices, sauces and marinades, and so
on. It is seeking to use the land adjacent to the abattoir,
which is green wedge land, to create a cold storage and
retail packaging facility. It cannot do this on the current
site because it does not have the room. It cannot do this
on a different site for a whole range of reasons: firstly,
because it is so well located in terms of access to the
port; but also, secondly, because its licence
requirements both here and in China require that it
operate out of a facility for which it has a licence. In
order to expand it is really required to use this
additional land.
We on this side are very concerned about any
expansion onto the green wedge, and the proposal is for
some 330 acres from the green wedge to be utilised. On
our side we are keen to ensure that there is proper
process before we are prepared to support any change
to the green wedge, and in that regard, on the upside,
we note that the members of the local council have
unanimously supported the proposal. However, there
are a number of deficiencies in the process the minister
has adopted. There has been no independent panel
process, although having such panels has been the
practice in the past. We know that a number of
environmental studies have been undertaken as part of
the process, yet we have been unable to locate those.
The absence of that documentation is concerning for us.
The schedule to the planning scheme amendment took
a long time to obtain. This is an important document
that outlines the types of uses allowed on the land,
whether it can be subdivided, the types of buildings
allowed, decision guidelines et cetera. The schedule
was not released in a timely manner, and our concern
on this side is that it really goes to the government’s
attitude to green wedge land and what appears to be an
almost tick-and-flick approach, rather than an honest
one ensuring that all the documentation and all the
material is out there for the public to consider.
Therefore I urge the minister to reconsider the approach
he has adopted in terms of this planning scheme
amendment, which is different to his approach on some
of the other planning scheme amendments we have
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dealt with relating to green wedge land. I am not sure
why that is the case, but if this is a precedent, then I
think it is an unfortunate one.
It is really unfortunate because what we have here is a
compelling case for the abattoir, and it is unfortunate
that we cannot stand here and wholeheartedly embrace
the process. That is unfortunate, because it taints the
good work that this abattoir is doing. It takes away from
its success as a major exporter. In this day and age, with
the expansion in Asia and a much larger middle class in
countries like China, investments like this can help
Victoria survive, and the successful operations will be
those that can tap into that middle-class market that is
looking for a quality product that is reliable and safe. In
terms of the food sector, clearly Victoria is able to
deliver that in spades. This is a perfect and shining
example of the type of advantage Victoria has when it
comes to a value-added export product in the food
market.
I want to congratulate the abattoir for its success and for
the hard work it has done in the market, but I want to
ask the minister to consider a more transparent and
open process, particularly when some of the decisions
we may have to consider in the future potentially will
be more contentious, certainly in the mind of the
opposition. However, with those words, we will not
oppose this motion.
Mr BARBER (Northern Metropolitan) — Mr Tee
referred to a tick-and-flick approach. That sounds like
every major project of the previous Labor government.
Live animal exports do not have a very good rap at the
moment, so I suppose we should welcome any proposal
to process Australian livestock here in Australia and
create jobs in the process. As the minister said, this is a
viable and necessary project for Melbourne’s urban
fringe. That urban fringe is our second biggest
agricultural production area after the Goulburn Valley,
and that specifically relates to projects such as this
when we consider both agricultural and horticultural
enterprises.
It is doubtful that other conflicting uses such as
dwellings will be allowed to impinge on this area as a
result of this project’s future being cemented, and it is
interesting when we look at our green wedges that they
are preserved for the purposes of both agriculture and
biodiversity. We hope the two will work together. In
fact continuous subdivision of those areas, and in many
cases new dwellings, new types of uses, such as
educational uses and so forth, can impinge on those two
very basic and most important of land uses — that is,
agriculture and biodiversity. Therefore while we
support the minister’s amendment here tonight, we urge
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him to consider the long-term future of agriculture and
biodiversity not just for the next few years but out over
the centuries, including further processing and
everything from farmgate sales up to this particular
proposal, when he makes decisions about the future of
the green wedges and the planning rules that control
them.
Motion agreed to.
Sitting suspended 6.29 p.m. until 8.02 p.m.

ADOPTION AMENDMENT BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Ms MIKAKOS (Northern Metropolitan) — I am
humbled to be able to make a contribution to this very
important debate this evening. I remind members that
on 25 October last year members of this house stood in
unity to express our sincere and heartfelt apology to the
mothers, fathers, sons and daughters who were
profoundly harmed by past adoption practices in
Victoria. On that day I felt very humbled to be over the
road at the Windsor Hotel, sitting with so many of those
who had suffered and listening to the moving
contributions made by the then Premier, Ted Baillieu,
the member for Hawthorn in the Assembly; the
Minister for Community Services, Mary Wooldridge;
the Leader of the Opposition and member for Mulgrave
in the Assembly, Daniel Andrews; and other members
of Parliament who spoke very sincerely.
A great deal of raw emotion filled that room, and I
confess to having shed quite a few tears, together with
other parliamentarians from both sides of the political
fence. I was particularly moved and incredulous at
hearing about what I can only refer to as the past
barbaric practices that had been in place in this nation
over many decades. That is a very regrettable part of
this nation’s history, one that I was very keen to see put
behind us with the bipartisan apology made by the
Victorian Parliament on that day. I considered the
Victorian Parliament’s apology to be a very significant
moment in our state’s history. I thought that it was a
remarkable day and a profound moment, and I was
looking forward to seeing those affected — those many
mothers, fathers, grandparents and children — all being
able to put that very sad history behind them.
I had the very humbling experience of speaking
personally to many of them on the day, and I
understood that it meant a great deal to them. For many
of them, particularly the mothers who had suffered, the
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announcement that they would finally be able to receive
identifying information about their children was seen as
long overdue and a right that they were entitled to. In
fact it is a right that tragically many of them have not
lived to exercise.
Since that day members of the Labor opposition have
been open about and willing and supportive of the
coalition’s pledge to legislate to right some of the
wrongs committed under past adoption practices. We
wanted to continue the goodwill and genuine spirit of
bipartisanship expressed by members on both sides of
the house in the apology late last year. We have wanted
to work hand in hand with government members to get
this legislation right. I am saddened that although we
have taken many steps to date government members
have failed to take up the opportunities to fix this
legislation. Tonight they will have another such
opportunity. In a very humble and sincere way, I call on
them to reconsider the position they have taken to date
and to take up the opportunity to rectify the significant
failings in the bill by supporting the Labor opposition’s
amendments, to which I will be referring shortly.
On the timing of the introduction of and debate on the
bill, as I understand it, the bill was introduced into the
Legislative Assembly during a sitting week timed to
coincide with the federal Parliament’s apology on
21 March. Had debate gone ahead on the date originally
scheduled, mothers, fathers, children and other affected
persons would have had to choose whether to be
present at the apology in Canberra or here in Melbourne
for the debate on the bill. At the time, the shadow
minister for this area, Ms Danielle Green, the member
for Yan Yean in the Legislative Assembly, requested
that the government delay the debate and passage of the
bill in the Legislative Assembly to enable the mothers,
children and other affected persons to be present both in
Canberra for the national apology and in the Victorian
Parliament for the debate on the bill. I thank the
government for acceding to the Labor opposition’s
request, put by Ms Green, to delay debate on the bill in
the Legislative Assembly. That enabled those most
affected to be present in the public gallery of the other
house for the debate last sitting week.
The government has shown, at least in the one minor
respect of the timing of the debate on the bill in the
Assembly, its willingness to be flexible. On the debate
here tonight, I am surprised, given that so much
correspondence on this bill has been received by
members of Parliament, that the government has
chosen to bring on this bill as the third item of
government business today and that we are in fact
commencing debate on the bill at 8.00 p.m. I am
saddened about that, because government members
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know full well that at noon today a number of mothers
attended a vigil outside Parliament House and a number
of them had intended to be sitting in the public gallery
to listen to debate on the bill. The fact that the bill has
come on for debate at 8.00 p.m. has precluded them
from being present.
I will let others draw their own conclusions about why
the government decided to bring in at the last moment a
planning scheme amendment and another bill for
debate prior to enabling debate on this bill and why
debate is commencing so late in the evening.
I have said that the government was prepared to allow a
very small amount of flexibility when it came to the
debate in the Assembly. We have seen a member of the
Liberal Party — he is no longer a member of the
parliamentary Liberal Party, but he is still a member of
the Liberal Party — the member for Frankston in the
Assembly, Mr Shaw, also express his sincere concerns
about the flaws in this bill. He in fact voted with the
Labor opposition to delay further debate on this bill in
the Legislative Assembly to enable stakeholders to be
consulted and the flaws in the bill to be corrected.
As I said, this bill is an opportunity for all of us to right
the wrongs of the past. It is an opportunity to offer
some redress for the years of pain, regret and loss
suffered by so many. When other members of the
opposition and I looked at this bill it became very
apparent that there are some serious flaws in it which
completely undermine the spirit of the Victorian
Parliament’s apology. It is extremely distressing to we
find ourselves as parliamentarians in a position where
we very much support the spirit of what was behind the
state apology and the national apology — to rectify past
wrongs — but we in fact see a bill come before the
house that enacts contact vetoes and criminal penalties
on parents who contact their adult children.
Given the number of concerns that have been raised
with all members of the Parliament about this bill, I was
quite shocked, really, that the minister responsible,
Ms Wooldridge, the Minister for Community Services,
did not meet with or consult well-known stakeholders
prior to the bill being introduced in the Parliament and
also prior to the bill being debated in this house. There
have now been a number of weeks in which the
government has had ample opportunity to talk to
well-known organisations, such as Origins Australia,
the Association of Relinquishing Mothers, Vanish, the
Independent Regional Mothers and others, that have all
expressed their opposition to the contact statements and
criminal penalties proposed in this bill.
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I want to put on record my gratitude for the incredible
determination that the shadow minister, the member for
Yan Yean in the Legislative Assembly, Danielle Green,
has shown in relation to seeking to have this bill
amended in the Legislative Assembly. She consulted
extensively with stakeholder organisations and their
members, with affected parents and with adult
adoptees, which is a lot more than I can say for the
minister. I know Ms Green has had numerous meetings
and discussions with them over many weeks, and I
personally have also had the opportunity to have a
number of discussions and meetings with those
stakeholders.

As I said, we will be pleading — if I have to get down
on my knees, I will do it — with the government to fix
this bill. It needs to fix this bill. There are many people
affected by it. The government needs to accept that the
bill has not struck an appropriate balance, and we ask
government members: for once, can they ignore the fact
that they have the numbers in this place? We know they
have a majority in this place. The rule of 21:19 usually
applies, where government members oppose our
amendments because they can do so. We know they
can do so, but we ask them not to do so, particularly on
this occasion, because there is so much at stake. There
are so many people’s lives affected by this bill.

By way of background for those listening, when the bill
was debated in the Legislative Assembly Ms Green
sought to have a number of amendments debated that
would have fixed the problems with this bill, as we see
them, but the government did not agree to the
consideration-in-detail stage. There was no opportunity
in the other place for Ms Green, as a shadow minister,
to question Minister Wooldridge, and there was no
opportunity for that house to debate Ms Green’s
amendments. That is why, on behalf of the Labor
opposition, I will be seeking to move the same
amendments — or virtually the same amendments —
in this house, which seek to remove clauses 5 and 8 of
this bill, which relate to contact statements and criminal
sanctions. I wish to foreshadow these amendments in
my contribution, and I am happy for them to be
circulated to other members at this time. I have
certainly made those amendments known to members
of the government and to the Greens political party
prior to this debate, so they have had time to consider
them.

We also ask, if the amendments fail, that the bill be
referred to the Legal and Social Issues Legislation
Committee. The government would benefit by actually
giving stakeholders an opportunity to have their voices
heard. As I said, the government has not consulted with
stakeholders. If the bill were to go to the Legal and
Social Issues Legislation Committee, of which I have
the privilege of being a member, we would have the
ability to conduct public hearings, to hear evidence by
witnesses in person and to have written submissions
presented to us. It would enable all of these concerns
that have been so clearly expressed already to be
formally considered by this house and by this
Parliament.

Opposition amendments circulated by
Ms MIKAKOS (Northern Metropolitan) pursuant
to standing orders.
Ms MIKAKOS — What also occurred in the
Legislative Assembly is that the government voted
down a reasoned amendment moved by the Labor
opposition to stop the bill going any further until
consultation on contact statements, vetoes and criminal
sanctions had occurred with representatives of groups
of affected mothers and fathers and with children, and
the bill had been redrafted to express the concerns of
these groups. As I indicated, I was pleased that
Mr Shaw had the decency to take on board the concerns
of the stakeholders and vote with the Labor opposition
on this reasoned amendment. That is because — and I
cannot stress this enough — we on this side of the
house want this bill to be fixed. We want the
government to get it right, and we have been willing to
give the government every opportunity to get it right.

I know all members of Parliament have already been
sent a significant number of emails from personally
affected mothers in particular and adult adoptees
voicing their anger at the provisions of this bill. You
would really have to have had your head in the sand not
to be aware of these concerns. I am beginning to
wonder whether the government is listening, but in case
government members have not been prepared to read
these emails, I will seek, in the time I have available to
me, to articulate some of these concerns to members.
The key issue we are concerned about here relates to
parents’ right to information about their children. The
report of the 2012 Senate inquiry into past adoption
practices made a number of recommendations, but the
one that is most relevant to today’s debate is
recommendation 15. Amongst other things, it
recommends that:
All adult parties to an adoption be permitted identifying
information …

As it stands, the law currently only gives adult adopted
persons the right to find identifying information about
their birth parents. Whilst at the time it was seen as a
huge leap forward in moving towards a more open and
transparent adoption process, the parents themselves
were not given the same rights. The government’s
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pledge during the apology was designed to address this
aspect, and, as I said, we welcome that. We thought it
was important that that occur.
The bill amends the Adoption Act 1984 to allow natural
parents to receive identifying information about their
adult adopted sons and daughters. We are supportive of
this. There is no question about it; this is the right thing
to do. However, the government has gone further than
this by introducing contact statements. These
statements will give to adopted persons only the ability
to regulate contact with their natural parents. I am sure
the minister will say later on that this is in line with
recommendations in the Senate inquiry report, but I
point out that that in fact is not the case.
Recommendation 15 of the Senate inquiry report states
that:
All parties have an ability to regulate contact …

I point out that a number of stakeholders I have spoken
to strongly disagree with this recommendation entirely,
but the bill has in fact gone much further than
recommendation 15. It does not apply equally to all
parties, and it seeks to put in place vetoes only against
parents having the ability to obtain information.
Stakeholders have raised with me and other members
of Parliament their concerns that this part of the bill is
inconsistent with recommendation 15, but of course the
government has made no effort to date to address those
concerns. I hope it does.
Under clause 5, which inserts new section 90A, it is
proposed that an adopted person who has reached
18 years of age may give the secretary a written
statement stating their wishes about being contacted by
their natural parents. This contact statement will
continue in force for five years and may continue to be
extended thereafter. In the sheer volume of
correspondence I have received from affected mothers
and adult adoptees and in listening to members of
stakeholder groups I have not heard from anyone to
date who was supportive of what the government is
trying to do here. It is very clear, as I said at the outset,
that the bill has not been the subject of thorough
consultation at all. The consensus amongst all the
affected stakeholder groups and their members is that
contact statements will do more harm than good. The
government seems to be ignoring the fact that there are
already legislative provisions in place; whether they
relate to intervention orders or to stalking legislation,
there are already legislative safeguards in place to
protect people against harassment.
I want to find out from the minister why the
government is seeking to introduce this particular
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provision, because I have not heard any rational,
sensible explanation from the government as to why it
has introduced such a hurtful measure — and it is a
hurtful measure and a one-sided measure — in this bill.
I want to try to ignore the words the minister’s adviser
used in the briefing when she very hurtfully — and I
did not say anything at the time, which I now regret —
referred to ‘crazy mothers’, because — —
Mrs Coote — On a point of order, Acting President,
the member is quoting out of turn, and in fact I have
some significant material to quote that is the correct
rendition of what happened. She had better be very
careful. If you would remind her, Acting President, that
she is casting aspersions on a staff member, which is
seriously — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! That is debating the issue and is not a point of
order.
Ms MIKAKOS — I am a member of Parliament
who does not like to come in here and cast aspersions
on anybody outside of this house. I only mention it
because it has been referred to in the other place.
Mrs Coote — Incorrectly in the other place!
Ms MIKAKOS — I know that it is a very hurtful
statement. I am glad Mrs Coote has jumped up, because
what I was intending to say, if she had allowed me to
continue, is that I want the government to apologise for
this. I will be seeking from the minister an apology on
the part of Ms Schulze for that really dreadful
statement, which was made in front of a number of
witnesses. The minister will have an opportunity to
respond later, and I hope he apologises for that because,
as I said — —
Mrs Coote interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mrs Coote!
Ms MIKAKOS — As I said, it is a very hurtful
description. To date I have not heard a single rational,
sensible explanation given by the government as to why
it has been necessary to include contact statements, in a
one-sided way, in this bill. We have not heard about a
single instance of an individual supporting this
provision. I would be absolutely gobsmacked if
Mrs Coote got up and read an email from someone who
is affected by this bill who said that they supported this
particular provision, because I have certainly not seen
any emails of that nature. I have a received a huge
volume of emails, as I am sure other members have in
relation to this issue.
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Mrs Coote interjected.
Ms MIKAKOS — I know Mrs Coote is keen to
have her say, and she will have her say very shortly. I
want to read from one email I received on 3 May from
Merrilee Moss, who is an affected mother. She says the
following:
I have been greatly touched and affected by the state apology
to me in regard to the forced adoption practices of the past.
The acknowledgement of my grief and ongoing pain and
suffering has provided me with some level of resolution and
relief. The fact that the system of forced adoption was a
violation of my human rights has now been acknowledged.
My child should never have been taken away. I was told not
to be selfish, that a married couple needed my baby and they
would do a much better job of bringing her up. But my
daughter was abused by her ‘perfect’ adoptive family, and the
violation of human rights multiplied, leading to an ever bigger
tragedy.
I am writing to you because the adoption bill currently in
Parliament undermines the goodwill expressed in the apology
by legislating against contact statements for mothers seeking
to make contact with their now adult children. There are even
criminal sanctions associated with these contact statements.
These penalties are not only hurtful, they are one-sided and
completely against the spirit of the apology. Adult children
have been able to make contact with their mothers (and
fathers) since the 1984 adoption act. This amendment once
again denies mothers and fathers their basic human rights.

This is from Merrilee Moss, who is just one voice —
one mother who has some very strong views and
concerns about these particular provisions relating to
contact statements.
As I see it, including contact statements in the bill only
serves to turn the clock back in terms of just how far
Victoria has come since the adoption legislation in the
1980s. I also want to point out that we are talking about
adoptions that were carried out quite some time ago —
between the 1950s and the 1980s. That means that most
of the mothers we are talking about are now between 50
and 90 years of age. I have had emails from people in
their 70s. We are talking about very elderly people
here. I cannot see how anybody would consider them to
be any kind of threat. In fact they are really quite
generous people who have gone through a great deal of
trauma in their lives.
The adopted children would be between 30 and
60 years of age. We are not talking about minors; we
are talking about adult adoptees. We are talking about
adults; that is, people who are able to regulate their own
contact. These contact statements fail to recognise that
adult adoptees are in fact capable of regulating their
own affairs. As I said, there are other legal provisions
already in place to give people some protection. I
cannot see why that protection would even be
necessary; all the adopted children I have spoken with
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have a burning desire to know about their origins and
parents. I spoke about this issue in the apology debate
late last year when I quoted at some length from a
document given to me by a woman who was my age at
the time she found out she was adopted. It outlined
what a huge shock that was for her. I cannot even begin
to imagine what kind of a shock that would be. I do not
want to go over that again. I just make the point very
strongly that people’s right to access to information
about their origins is an important one. I have said as
much in previous debates about donor-conceived
children and so on.
The thing that surprises me is that this bill and this
particular provision are coming from a party that
commends itself on believing in the rights of the
individual and personal freedoms and liberties and that
has in the past railed against what people describe as
the nanny state. The members of this party that says it is
about rights and freedoms come in here and seek to
apply one set of regulations to just one class of
people — not even on both classes of people equally,
but just one class of people. That is what is so
surprising about this provision.
In emails sent to me, adult adoptees themselves have
made it clear that they feel they are perpetually being
treated as children who are incapable of making their
own decisions, including decisions about whether or
not they wish their parents to make contact with them.
Just to give some perspective on that I want to read
briefly from an emailed letter I received from
Ms Elizabeth Tomlinson:
As a support worker within the adoption community for
several years I have had the opportunity and privilege to
speak with many, many people from all sides of the ‘adoption
triangle’. The one thing that strikes me so often and shared by
those who have been separated through adoption is the
undeniable drive and yearning to learn something about a son
or daughter lost to adoption, or a parent one has been
separated from at birth, and then hopefully be given the
opportunity to have some contact with that person.
…
What is the contact statement for? Is it to protect the adopted
person from an irresponsible natural parent? Would they not
be as responsible as their adopted son or daughter is given the
right to be? … Further consultation with the adoption
community would have informed the ministers and members
who have worked on this amendment that many mothers go
through very similar thought processes as their adopted sons
and daughters.

That is a perspective from someone who is a support
worker and also a mother.
I also want to refer to the perspective of adult adoptees
on this issue. I refer to an email I received from
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Catherine Vance on 17 April of this year, in which she
said:
I am an adult adoptee and I am absolutely appalled by the
proposed veto (or contact statement) legislation. This goes
against the spirit of the apology and for many adoptees and
natural parents this proposed legislation has tarnished the
apology. It is unbelievable that just six months after the
Victorian adoption apology criminal sanctions and fines of
more than $8000 are being proposed for parents who breach
contact statements.
Vetoes are the shame of Australia, they are an archaic form of
legislation and are discriminatory. There should not be a law
that applies to one section of society, purely based on who
they were born to, or because they had a child out of wedlock.
This is the 21st century and the shame of illegitimacy should
no longer be a reason to make discriminatory laws.
All adoptees from the closed adoption era are mature adults,
with most being over the age of 30. We are more than capable
of making our own decisions and it is insulting and
derogatory to assume that we are not capable of regulating
contact in the same way as every other adult in this society.
Existing laws are more than adequate safeguards against
unwanted contact. The legislation that proposes contact
statements is yet another law that discriminates against
adoptees and natural parents. It is possible that it would
prevent some natural parents from attempting to obtain
identifying information or from making contact, because they
might be afraid of the result.

There are many stories just like Cat’s. I want to
personally thank all the individuals who took the time
and effort to share their personal stories with all of us. I
assure those individuals that some of us are listening; I
hope all of us are listening. I hope government
members are listening because they have the majority
of numbers in this house. They have it within their
power and ability to fix this bill today and in particular
to remove from it the contact statement provisions and
the criminal provisions, which I will come to in a
moment.
Clause 8 of the bill adds more insult to injury. Under
this provision if a natural parent breaches a contact
statement, they will be slapped with a criminal sanction
and a monetary fine of 60 penalty units, which is
equivalent today to $8450. We are talking about a huge
fine which is equivalent to the penalty for a
second-time drink-driving offence. How the
government arrived at this — why it thought a fine was
necessary to begin with; and secondly, why it thought it
needed to be of such a significant amount — is beyond
comprehension. I am sure that when the first parent is
slapped with one of these fines a whole lot of lawyers
out there will be falling over themselves to represent
that person on a pro bono basis. I can see that the
government will have quite a significant legal challenge
on its hands. I do not want to reflect on the judiciary,
but I would be amazed if such a fine were enforced.
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There would have to be some pretty amazing
circumstances.
As I said, there are other provisions already in place
that provide safeguards. I cannot see why these
provisions are necessary. We are talking about
monetary fines potentially being imposed on already
traumatised mothers and fathers, many of whom are in
their latter years of life, reinforcing the paternalistic
views imposed by society on them many decades ago
that they were not entitled to the same rights as others
in our community because they happened to have
children out of wedlock. It is a very heavy-handed
approach that will serve to continue to punish parents
who were subject to some very cruel former adoption
practices which refused them not only access to their
children but even an acknowledgement that they were
parents.
I stress that this is completely against the trust and
goodwill that came out of the apology made by this
Parliament last year. On top of all of this, the Senate
inquiry recommendations that the government seeks to
make reference to did not make any reference to
criminal sanctions; that is a decision of this coalition
government alone.
We have said time and again that we in this Parliament
must do everything in our power to hasten reunions
between mothers and their children. That position was
articulated very capably by the Leader of the
Opposition in the other place, Mr Daniel Andrews. But
the bill as it is currently drafted has the potential to do
just the opposite. Given the hope, trust and goodwill
generated out of last year’s apology, it is inexcusable
that the government continues to plough ahead with this
bill without any consultation with stakeholders,
particularly affected mothers, whom it supposedly has
sought to make the beneficiaries of this legislation. That
is why in the committee stage I will seek to move the
amendments that I have foreshadowed and circulated. I
will be seeking to delete clauses 5 and 8 relating to
contact statements and criminal sanctions, and to make
other consequential amendments.
The Labor opposition, in the spirit of bipartisanship,
implores the government to reconsider its stance in
relation to the legally enforceable contact statements
provided for in the bill and to support the amendments.
If the apology is to mean anything, the government
needs to recognise that it is vital it bring all parties
along on this important journey.
The last issue I want to address relates to overseas
adoptions. We are very surprised that these issues were
included in the bill in the first place. The bill should
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have focused exclusively on implementing what was
promised in the apology, but for some inexplicable
reason the government has decided to tack on
completely unrelated issues with respect to overseas
adoptions, which should have been dealt with in a
separate piece of legislation.
Clause 4 of the bill seeks to allow the registrar of births,
deaths and marriages to register the adoption of a child
from a Hague convention country to Australia. This
will have the effect of allowing the issuing of a
Victorian birth certificate for the child. By way of
example, we were advised in the government’s briefing
that in 2011–12 there were 36 intercountry adoptions to
Victoria. These comprised 23 adoptions from countries
that were signatories to the Hague convention and
13 from countries which had bilateral agreements with
Australia.
At present Victoria can only issue birth certificates for
adoptions that are finalised in Victoria whether the
adoptees are from countries with bilateral agreements
or Hague convention countries. Adoptions finalised in
Hague convention countries are unable to have local
certificates issued. The government has stated that this
clause brings into line those adopted from Hague
convention countries with those adopted from countries
with a bilateral agreement with Australia.
The government claims that this is a request from those
who were adopted from Hague convention countries
and who find that foreign birth certificates are next to
useless in Australia for identification purposes — for
example, to get a passport, drivers licence or
proof-of-age card. For example, a child who is adopted
from China, which is a Hague convention country, and
whose adoption is finalised in China cannot receive a
Victorian birth certificate. Under this bill they will be
able to do so. However, these birth certificates are
flawed in that they list the adoptive parents as though
they were the natural parents. The birth certificates will,
however, list the correct countries of birth.
I want to put forward the views of the adult adoptee I
mentioned earlier, Cat Vance, who is an Australian
adoptee. In the email she said:
I am an adoptee and have lived with having two birth
certificates and essentially a fictional identity for my entire
life. The Victorian adoption apology was for former adoption
practices and it was my understanding that the mistakes of the
past were not to be repeated. Issuing fictional birth certificates
naming adoptive parents as birth parents is confusing for
adoptees and birth records should be true and accurate
descriptions of births, not a record of who somebody’s
adoptive parents are.
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I guess that is why I was so surprised that the
government chose to include provisions relating to
overseas adoptions in this bill. That compounds the
errors made in the past. It is a very odd thing to do to
have finally said, ‘We acknowledge that we have done
so much harm, that we perpetrated so much wrong on
such a large group of people in relation to children born
out of wedlock decades ago in this state’, yet not to
incorporate current thinking in relation to these issues
when it comes to overseas adoptions.
The government could have sought to introduce
integrated birth certificates — that is, birth certificates
that list all historical information, including a person’s
natural parents and their adoptive parents — as was
recommended by the report of the Senate inquiry, or it
could have waited for a national agreement to be
reached on the adoption of integrated birth certificates
on a national basis. I understand one state, Western
Australia, has introduced provisions for the one
integrated birth certificate to list natural parents — and
I know that term is one many dislike — adoptive
parents and the adoptee. All this information is, as I
said, to be contained in the one integrated birth
certificate.
As I mentioned earlier, I think an individual having
access to information about their origins is a very
important right. It is important that we as a society, as a
Parliament and as members of governments seek to
move to more contemporary thinking when it comes to
these issues, whether that applies to donor conceived
children or children adopted from overseas — or
anywhere.
Again there has been a lack of consultation on this
aspect of the bill. I do not understand why the
government is introducing provisions that fly in the face
of the spirit of the apology and has taken the approach
of yet again excluding the natural parents on birth
certificates. Stakeholders have raised concerns about
the certificate being used to deny someone information
about their inter-country heritage — their cultural
heritage — in the manner of birth certificates issued to
children under adoption practices pre-1984. I hope that
does not occur. It is absolutely vital that children have
their heritage respected and be provided with
information about where they have come from — about
what their origins are.
Some people have also expressed concerns about
current adoption practices in Hague convention
countries and those with bilateral agreements with
Australia, and some people are not entirely convinced
that unlawful adoption practices have been eradicated
in those countries. I share some of those concerns. I am
not an expert when it comes to overseas adoption
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practices, and I know this is an area where the federal
government and the federal Parliament have
responsibility, but I would certainly hope every single
possible step is taken and measures are put in place to
ensure that children are protected, that parents are also
protected and that we bring in an era of more open and
transparent adoption practices to enable adopted
children from overseas to be fully aware of their culture
and origins.
Issuing a birth certificate that denies this reality for
whatever reason, whether for expediency or ease,
misses the point of the changes made when the
adoption legislation was first introduced. It also misses
the point of what the Senate inquiry was seeking to
achieve in looking at this whole issue of integrated
systems of birth certificates. It misses the point of the
Victorian apology itself. I cannot understand why you
would say in the Victorian apology that we recognise
that these practices were wrong and then reinforce them
in a bill supposedly seeking to rectify those wrongs.
There are many flaws in this bill — many things the
government has not got right — but the key concerns
we have relate to contact statements and the criminal
penalties contained in the bill. As I said, I am
foreshadowing amendments to remove these offensive
provisions from the bill. I remind members that we are
here today to collectively right the wrongs of the past
and that mothers, fathers, children and other family
members have been through enough — have
experienced enough trauma — and have waited long
enough. I therefore urge all members to give some very
serious consideration to the proposed amendments. To
proceed without them will greatly diminish the spirit of
what we attempted to do last year in the Victorian
apology and what was attempted in the national
apology, which was to apologise to those affected by
past adoption practices and to seek to rectify a great
wrong. I urge members to support the amendments.
I will be asking the minister a number of questions in
relation to the provisions of the bill when we go into the
committee stage and will have a little bit more to say
about the amendments at that time. However, I think I
have already articulated the reasons these contact
statements and criminal penalties are flawed and why I
am urging the government members — pleading with
them, as I said at the outset — to rectify this wrong, to
fix this bill today and to do the right thing, as we all
agreed when we voted in the Victorian apology just a
few months ago.
Ms PENNICUIK (Southern Metropolitan) — On
25 October last year the Parliament of Victoria
apologised to those who were affected by past adoption
practices, and the Greens were very pleased to
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participate in that apology. In fact, when the Senate
Community Affairs Reference Committee report into
the commonwealth contribution to former forced
adoption policies and practices was tabled last year I
put on notice a motion calling on the government to
apologise on behalf of the people and the Parliament of
Victoria to people who had been affected by past
adoption practices in Victoria. The Parliament of
Western Australia had already done this in 2010, and
the Parliament of South Australia had announced that it
was also going to do so.
Therefore we were very pleased to participate, and the
words that were spoken by the leaders of all parties that
day and by other members on subsequent days and
weeks in the Parliament were heartfelt and sincere. I
was also in the Windsor Hotel with many hundreds of
people — mothers and fathers, sons and daughters —
who had been affected. Even though the broadcast
vision of the event did not come through for a while,
we could hear people crying out, and it was impossible
to be in that room and not feel like crying yourself. The
apology had been a very long time coming and there
was a great deal of emotion coming out that day.
In the words that were spoken by Mr Barber on behalf
of the Greens we made the point that the most
important part of the apology was the redress that was
to follow. The apology was very important for people
to hear and goes some way towards healing, but the
redress to follow and the measures that were announced
by Minister Wooldridge at the time were most
welcome. I said in my own contribution a couple of
weeks later that what concerns me about it — from my
own experience of knowing mainly adoptees but also
people who had their children forcibly removed from
them when they were teenagers — is that there is a lot
of misinformation about. Many adopted people in the
community who are now in their 30s, 40s and 50s, but
particularly the older ones, were told that their mothers
did not care about them and gave them away and did
not want them, and in many cases, in fact in the
majority of cases, that was just not true. But they have
lived with that belief.
I find that very sad because it is not the truth, and I
think it is an issue that does not get talked about much
but could be behind some of the thinking that has gone
into the bill before us today. In terms of the words of
the formal apology there was a lot of consultation, and
without reading the whole lot, there are three parts that I
would like to highlight. The first is the start:
That this Parliament expresses our formal and sincere
apology to the mothers, fathers, sons and daughters who were
profoundly harmed by past adoption practices in Victoria.
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It also says in paragraph 4:
These were misguided and unwarranted, and they caused
immeasurable pain.

And it ends with:
We undertake to never forget what happened and to never
repeat these practices.

Of course ‘these practices’ means the forced adoption
practices, but I would take it to mean also practices
which would continue the harm, the trauma and the
pain so that we as a Parliament should not be party to
practices that will continue the harm done, the pain felt
and the suffering endured.
Since the apology by the Victorian Parliament, every
other Parliament apart from that of the Northern
Territory has also made a formal apology — the
Australian Capital Territory on 14 August last year;
New South Wales on 20 September; Queensland on
27 November; South Australia on 18 July last year;
Tasmania on 18 October, and of course Western
Australia was the first to apologise in 2010. The rest of
the states and the ACT apologised in 2012 following
the tabling of the Senate committee report. It was a
groundbreaking report, and what it did was collect the
stories of people who were affected by forced adoption
practices, reported on those from all sides of the story
and made it very clear to the Australian people that a lot
of harm was caused by these practices which were, as
our apology said, misguided and unwarranted.
Without repeating what was said at the time, we know
that young women who were in a powerless situation,
who had no economic power, no social power and no
individual power therefore had no choice but to accede
to their children being removed from them. Some of
them never even saw them or touched them. As we all
said at the time, the pain and the heartbreak involved in
that process is lifelong. Mothers who had their children
forcibly removed from them had their hearts broken,
and many of them died with a broken heart, never being
reconnected with that child again. Therefore in 1984 the
Adoption Act brought in changes, and those changes
included that children who were adopted could make
contact with their natural parents — in most cases their
natural mother.
For 29 years that provision has operated in the state of
Victoria without the need for or the use of a contact
statement, or a contact veto, and in fact Victoria is the
only place where that is the case. There have been
contact statements or vetoes in every other state, but
there are not now in Western Australia. They have
phased that practice out and contact statements that
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remain in place will lapse, and there will be no more
contact statements. South Australia has indicated that it
is reviewing the situation, and I would be very surprised
if it does not go down the same path as Western
Australia. Given the dates I just read out of the
apologies from the states around Australia following
the Senate inquiry, it is clear that all states took on
board what was in that report and have made apologies
for what occurred in their states, and I will be very
surprised if they do not look to amending their acts as
well, including by removal of the contact statements.
Ms Mikakos mentioned recommendation 15 of the
Senate committee inquiry, which recommended that all
parties be able to receive information but also that
parties be able to put in place statements regulating
contact — not necessarily vetoing contact. As
Ms Mikakos said, not everyone agrees with that
recommendation, and I make the point that a lot has
changed since that recommendation was made. In the
just over 12 months since the report was tabled every
state and territory except the Northern Territory has
apologised. The Northern Territory says it was not
involved in forced adoptions because it was not a
territory at the time, so there is actually a technical
reason it is not making an apology, as I understand it. It
was not a self-governing territory, so it is in fact
covered by the commonwealth apology, which, as
members know, occurred only two months ago.
A lot has happened. Members of the Australian public
who have followed this in the media, who have read all
or part of the Senate inquiry report and who have
listened to the apologies and to what has been said in
the parliaments around the country are actually a lot
more aware of what the forced adoptions situation was
during the 1950s, 60s, 70s and early 80s than they were
prior to 2012. The ground has shifted, and there is
absolutely no need for a contact statement to be put into
this legislation.
I am very supportive of the provision in the legislation
to enable natural parents to obtain information about
their adopted children, but I am sad to have to stand
here and be critical of the bill before us, which I think
should have gone a very long way towards righting the
wrongs of the past and unfortunately does not. As well
as consulting with representatives of the organisations
that I know all members have been contacted by, I have
thought very deeply about this. This measure will
perpetuate and exacerbate those wrongs, particularly
when seen against the backdrop of the apology which
was given with the promise of redress, of connecting
people, of stepping up counselling for people who
needed it and facilitating connections.
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I agree with the Association of Relinquishing Mothers,
Origins, Vanish, and the Independent Regional
Mothers — who have been working together and who
have contacted us all — that we are talking about
people who were adopted and who are now at least
30 years old, and most of whom are quite a bit older.
They are adults. And we are talking about mothers who
were forced to give up their children who are much
older than that. I say it exacerbates those wrongs
because the mothers were promised redress. They have
been given a little redress and then had it taken away
again and had another barrier put up to their finding out
about and connecting with the son or daughter they lost
so many decades ago. I agree that that is hurtful, and I
do not think it is necessary. I agree totally with what
these groups, and also many individuals who have
emailed us, are saying: that adults are capable of
regulating the level of contact amongst themselves.
In Victoria we have not needed contact statements for
the past 29 years. We have been a state that has not had
them. Other states have them for both parties, that is
true. Ms Mikakos was making the point about that
being one-sided, and I agree, but I would not agree to
imposing them on the side that does not currently have
them to even things up. We should learn from the
lesson we have had over the last 29 years that there is
no need for contact statements, that in the vast majority
of cases the adults concerned can regulate contact
themselves. Of course there may be the odd or rare
occasion when that does not go well and a person may
persist with unwanted contact — with trying to contact
someone who does not want contact or does not want to
be with that person — but we have laws to deal with
that already. If it gets to that, we have laws relating to
harassment and stalking et cetera under the federal
Family Law Act 1975 and the Crimes Act 1958. I see
this as an intervention by the state somewhat like what
happened so many decades ago with forced adoptions
in the first place.
I am concerned about clauses 5 and 8 of this bill, which
put the contact statements in place. Clause 8 provides
for a penalty of 60 penalty units for breaching a contact
statement. The only person who would be caught up in
that particular provision is a natural parent, most often a
natural mother. We know that those people are not
young people; they are older people. They are wise
people who have been on earth with us for a long time.
They are not likely, except in the rarest of cases, to
breach such a contact statement, so why associate such
a draconian penalty with it?
I think people find that very insulting. I think the
penalty is unnecessary because I do not see contact
statements as necessary, but to accompany them with a
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penalty makes the whole idea worse. While this is a
relatively small bill of only nine clauses, it will have a
large impact. I agree with those who have written to us
saying words to the effect that it tarnishes the apology
and takes away the goodwill and good feelings that
came from the apology. I agree with that. It takes us
backwards.
I thank the minister’s office and department for their
briefing. We asked the question about why we need to
introduce contact statements in Victoria, and we were
given the answer of recommendation 15 of the Senate
committee inquiry. It was also put to me that it puts us
about in the middle of the states with regard to this
particular provision. We do not need to be in the middle
of the states; we should be leading, and I think the
leading position and the one that will come to be the
most common over the next few years is that of
repealing contact statements. We have not had them in
Victoria, and there is no need to introduce them.
It is very disappointing that the groups I mentioned
before that have sought to have meetings with the
minister have not been able to do so, neither before the
bill was introduced nor since it was introduced and
debated in the lower house. It seems that the
government thinks it knows what people want and
therefore does not need to meet with them, but on
issues like this you should meet and consult with
people. That is concerning.
I have had representations from and meetings with
some of those groups, not all of them, and I have also
had emails sent to me by individuals who have been
affected by past adoptions. I have to agree with
Ms Mikakos that not one email has been in support of
contact statements. Those individuals have all been
against them, and they have all given various reasons
for that and told their particular stories. That is very
unusual. Usually with bills such as this you would get a
range of viewpoints, so it is interesting that the only
points of view I have received have been unsupportive
of the introduction of contact statements into the
Adoption Act. It is concerning that they will become
part of the act should this bill pass today.
I agree with Ms Mikakos that we should take some
time to consider the provisions in the bill, and to that
end I will move, at the conclusion of the
second-reading debate, that the bill be referred to the
Legal and Social Issues Legislation Committee for
inquiry and consideration so that people can make
submissions to the committee and hearings can be held,
and that the committee report back by 11 June, which
would leave plenty of time for the bill to be passed in
time for its commencement date on 1 July this year.
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When I move that motion, which I am not going to do
right now, I will urge the government to support that
referral to the committee so that we can hear from
people as to their views on the main provisions of the
bill.

affected, not one is supportive of the provisions under
clauses 5 or 8. Because of that we will support the
amendments that, as Ms Mikakos said, will be moved
by the ALP which mirror the amendments which were
moved in the lower house.

Ms Mikakos also mentioned clause 4 of the bill, which
is the clause regarding the registration and birth
certificates of children adopted from Hague convention
countries. She raised issues of integrated birth
certificates and of birth certificates showing full
information regarding the birth of a child. She also
raised an issue that has been raised with me by several
people, which is that even people adopting children
from Hague convention countries or from those with
bipartisan agreements cannot always be assured that the
adoptions are totally legal. There are stories of children
being abducted or forcibly removed from their mothers,
which is the same as the situation we are trying to
redress with the apologies we have made and the other
measures I have already mentioned. That could be
happening in other countries, and some people have
raised with me that an assurance that that is not
happening cannot always be given, so I will ask some
questions regarding that issue during the committee
stage.

Also, pending further discussion with the Deputy
President and the Clerk, I foreshadow that I will move
an amendment to reduce the duration of those contact
statements, if we are unable to completely remove them
from the bill. Five years is a very long time. If you are a
natural mother or father looking to find out information
about your child who was adopted out and you are now
in your 70s, you may be very distressed to be faced
with a contact statement with a duration of five years. I
think it would be prudent for the government to reduce
that time, and also if the contact statement is not
actively extended by the person who has requested it, it
should lapse. I also feel, because I am of the view that
the future will see the repeal of contact statements in
legislation in other jurisdictions, that it would be better
for us to make them for a reduced duration.

It is an issue that could be better examined following a
referral to the Legal and Social Issues Legislation
Committee, because then we could call expert
witnesses to talk about that particular provision. We
could do that to assure ourselves, because I am not
assured by the second-reading speech or the
explanatory memorandum that those questions are
answered. There is not enough information supplied in
either of those documents.
I have received a large number of emails from
individuals who have been affected by past adoption
practices. I have received emails from the organisations
I mentioned before and also from Berry Street, which is
one of the institutions that have issued a formal
apology, as have many institutions that were involved
in forced adoptions. Berry Street has made clear that it
is not supportive of the inclusion of contact statements
in this bill. There is a wealth and breadth of people who
are opposed to the inclusion of these contact statements,
and there is a dearth of people who support them.
Of the many groups in the community that have been
involved with these issues, have supported people who
have been affected by past adoption practices — the
adoptees, the natural parents, the sons and daughters
who were adopted and the mothers and fathers who lost
their children — and have advocated on their behalf for
many decades, and of the individuals who have been

I make it very clear that I do not support the inclusion
of contact statements in the legislation at all, and I
support their deletion from the bill. However, if that
cannot be achieved, I feel the duration should be
shortened from five to two years, as the lesser of two
evils. Very clearly I do not support contact statements
in the bill — I support their removal — but if we are
not successful in achieving that I would like to see their
duration being made a lot shorter than five years.
Those are the major comments I have on this bill. I was
going to read out some of the emails and words that
have been sent to me, but it would take a long time to
do all that. Many of them say much the same things I
have already said. Adults can regulate their own
contact, and we are talking about adults. These
provisions are not necessary, they are hurtful and they
are not in the spirit of the apology and the promise of
redress and connection that was given with the apology.
Mrs COOTE (Southern Metropolitan) — I have
been here in this place for a very long time now and I
have never been quite so proud as I was to be part of
the coalition government that brought in the apology. I
too was there in the Hotel Windsor on that day and felt
the tangible poignancy of emotion. I think I said in a
contribution in this place not long after the apology that
I was sitting next to a person who said she had waited
all her life for this apology. So I am disappointed that in
her contribution tonight Ms Mikakos took the
opportunity to politicise this issue. I know Ms Mikakos
is very passionate and sympathetic to this cause, as
indeed is Ms Pennicuik, but so too are we in the
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coalition. To make this into a point-scoring, political
debate was completely and utterly unnecessary.
Ms Mikakos spoke about the spirit of the apology, and I
think she has just brought it to the lowest common
denominator.
I would like to say first of all, to answer Ms Mikakos,
on the debate tonight being brought on late, that it was
brought on late because her Leader of the Opposition,
Mr Lenders, went on with the previous bill for so long
that it did not leave us time to debate this bill before
dinner.
Honourable members interjecting.
Mrs COOTE — I remind the opposition that in
1999 as part of its very own policy on adoption and
surrogacy, it said:
A Victorian Labor government will hold a parliamentary
inquiry into past Victorian adoption practices, particularly in
the period post World War II until the proclamation of the
1984 Adoption Act.

What happened? Nothing! And then it says again:
The objective of the Bracks Labor government will be to:
hold an inquiry into Victorian past adoption practices
particularly in the period post World War II …

It did nothing — not one thing. It was a coalition
government that in fact made the apology. After a
question from Mr Noel Maughan, who at that stage in
2005 was the opposition spokesman on community
services, when he asked about adoption practices, this
was the government of the day’s answer — the very
government of which Ms Mikakos was a part — when
it said:
…. the government decided during its first term, not to hold
an inquiry into past adoption practices.

And the reason for that decision was:
Victoria held a major review of adoption law and practice
from 1979 to 1983, as part of the work of the Adoption
Legislation Review Committee … This led to significant
legislative and practice reforms, including the Adoption Act
1984.
Many of the issues raised by birth parents as part of the
review are now enshrined in legislation and provide
protection for women considering relinquishing a child for
adoption.
In addition, the various parties to adoption hold a range of
views and an inquiry is not generally supported.

That was the answer from the Labor Party. In 2003 in
the upper house Ms Lovell asked questions during the
adjournment debate about this issue, but she did not
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receive have the courtesy of a reply from the then
government. So much for this rhetoric from the Labor
Party now. However, I go back to what this bill does.
This bill implements the government’s commitment to
amend the Adoption Act 1984 to allow birth parents to
receive identifying information about adopted persons.
It introduces a contact statement which will allow
adopted persons to regulate contact, should they wish.
That combination, I remind both the Greens and the
Labor Party, was a recommendation of the Senate
Community Affairs Reference Committee inquiry into
the commonwealth contribution to former forced
adoption policies and practices. That was a Senate
committee chaired by Greens Senator Rachel Siewert,
and the deputy chair is Labor Senator Claire Moore.
That committee spent over a year and a half researching
issues, conducting public hearings around the country
and receiving more than 400 written submissions. I find
it astonishing tonight to hear that neither Ms Mikakos
from the Labor Party nor Ms Pennicuik from the
Greens recognise the excellent work done by their
colleagues in the Senate and that they are now saying
that we have to go back to scratch, open it all up again
and go through more inquiries. Perhaps they should
have collaborated with their federal counterparts and
understood exactly what it was that the Senate
committee did, because in fact it did some very good
work.
Just to remind the Labor Party and the Greens, when it
reported in 2012 the Senate committee made
20 recommendations, including recommendation 15,
which in part states:
all adult parties to an adoption be permitted identifying
information;
all parties have an ability to regulate contact, but that there be
an upper limit on how long restrictions on contact can be in
place without renewal …

Clearly it decided there were arguments for both sides:
the parents and the adopted persons. They are equally
valid and there are no winners in this situation. The
coalition government agrees with this analysis, and
hence we have this legislation in front of the chamber
today. I would like to make a very brief statement. My
problem here is that I have 8 minutes left, while the
Labor Party had an hour and Ms Pennicuik had
45 minutes, so I have a very short time to say quite a
lot. I would like to talk about contact statements.
This bill balances the provision of information with the
ability to manage contact, and we believe it is an
appropriate and serious balance. All of the other states
and territories have contact statements; I have a table
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here, and I am very happy to read it out. Prior to
deciding on the period of five years, the coalition
government carefully considered the regimes in other
states, and it believes five years is an appropriate mean
time.
I will now talk about what the other states have got. In
New South Wales vetoes can only be lodged in relation
to an adoption which occurred before 26 October 1990.
Once a veto is lodged it becomes an offence to make
contact with the person who lodged the veto. The
maximum penalty is 25 penalty points, imprisonment
for 12 months or both. Queensland has an ongoing
contact statement, and the maximum penalty there is
two years imprisonment. The point is that we are being
very fair and equitable, and all of the other states are not
considering rescinding these contact statements.
Ms Pennicuik made reference to the Legal and Social
Issues Legislation Committee, but as I have said before,
the Senate committee has done an inordinate amount of
research and conducted public hearings around the
country. That has been done by Ms Pennicuik’s very
own colleagues. We think it is quite unclear what the
Greens are hoping to gain by referring this issue to
another parliamentary committee for inquiry just over
12 months out from the last one. The Greens also said
they wanted to flag another amendment, which is that if
a contact statement expires, it cannot be renewed with
respect to the person named in the expired statement.
We do not support this. It is legally and
administratively burdensome, and it is not in line with
the intent and purpose of the contact statements.
A number of issues have been brought up in relation to
the contact statements. I know we are going into
committee, which will give us a much better
opportunity for debating and talking about these issues,
but the matter on which I would like to finish my
contribution is the disappointing statement that
Ms Mikakos made about a ministerial adviser. Both
Ms Mikakos and Ms Pennicuik were given great access
to the department, and the minister’s adviser is a person
of great integrity. It was atrocious for Ms Mikakos to
talk about the adviser so disparagingly in this place
under parliamentary privilege.
It was totally unacceptable for Ms Green, the member
for Yan Yean in the other place, to quote certain
material out of context. I would like to put on the record
a statement that makes it clear exactly what happened.
To infer that this paraphrased quote was the staff
member’s position and thus the government’s position
is plainly wrong. It is grossly irresponsible and unfair,
and it is rejected in the strongest possible terms by the
adviser, by the minister, by the government and by me.
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Many adopted people want contact statements, and
those who do not can simply choose not to use them.
However, I would like to say that the constituent letter
that the adviser paraphrased is a good illustration of
some of the trauma and emotion from this side of the
argument — that is, of adopted people who were never
told that they were adopted and who have been utterly
traumatised by receiving this disclosure in later life.
Ms Mikakos — On a point of order, Acting
President, when I was making my contribution in
relation to this exact issue, Mrs Coote took a point of
order on me and objected to the statements that I had
been making. I was in fact at this meeting and heard the
words for myself. There was no quoting going on.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I advise Ms Mikakos that that is not a point of
order.
Ms Mikakos — All I was after was an apology. The
person may well be of great integrity, but we want an
apology.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Ms Mikakos is to resume her seat. That is not a
point of order.
Mrs COOTE — I will go on with the facts, and the
facts are as follows. There are adopted people who are
often never told that they were adopted and who have
been utterly traumatised by receiving this disclosure
later in life. Ms Mikakos said she would like to hear
one letter or just one email from a person who did not
agree with what she was saying. I have one here, and
this is what the adviser was referring to. I will read it in
full. It is addressed to the minister and says:
I was taken from my birth mother in Victoria around about
1955 (the year is not known because the doctor involved was
running an illegal adoption service).
The Victorian Department of Community Services several
years ago (under a Labor government) actively assisted my
birth mother in tracking me down, over a 12-month period. I
was never told I was adopted and it did not appear on my
birth certificate or extract of birth entry! (I used my ‘clean’
birth certificate to join the RAAF and obtain a passport — no
notation regarding adoption appeared at any point.)
First thing I knew was a phone call from a worker at DCS in
Victoria to my home in Tasmania telling me my birth mother
was looking for me. It was this DCS worker who said to me,
‘… well, surely you knew you were adopted’. I didn’t, and I
was totally devastated. I was then inundated with documents
proving this fact, sent to me by the DCS worker and my
address was divulged to my birth mother without my consent.

This is the point, and Ms Mikakos is not interested
enough to listen to the truth. This is the direct quote,
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and this is what the adviser was referring to. The letter
goes on to say:
My birth mother turned out to be a near illiterate, born-again
fundamentalist Christian and all-round lunatic.
Please, Ms Wooldridge please consider the fact that some
adoptive children don’t know their real status and, like me,
did not want any contact with my birth mother. In the years
since I have suffered severe psychological trauma and have
undergone counselling and treatment for depression because
of the appalling actions taken by your department, under
another minister.

I would have to suggest to Ms Danielle Green and
Ms Mikakos that it is they who owe the apology to the
adviser for misquoting her. However, this letter shows
what this government understands and what the Senate
committee understood — that is, that there are people
on two equally valid sides of this debate: there are those
who want no restrictions on information and contact
and there are those who want complete restriction.
People on both sides have equally valid arguments and
there are no winners here. We cannot undo what was
done. We can only try to have a sensible and sensitive
balance that respects and is fair to all concerned. I
believe this legislation achieves that balance, I believe it
is a significant step forward, and I commend it to the
chamber.
Mr VINEY (Eastern Victoria) — As members
would know, I will be fairly direct and brief and to the
point. First I will respond to a couple of things raised by
Mrs Coote. Mrs Coote started by expressing concern
about Ms Mikakos making this a political debate and
then she proceeded to make it an incredibly political
debate with the most vitriolic contribution we have
heard so far. Not only that, but clearly she came into the
chamber with documentation to enable her to do that.
She had documentation about what happened under the
Labor government and who answered what questions
and she was quoting from those documents. So
Mrs Coote came in here quite determined to
deliberately inflame debate.
This is an impassioned debate, and most people have
tried to address it with a great deal of dignity, but there
are some critical issues that people feel passionate
about. One of them is that this piece of legislation more
than anything demonstrates the fact that this
government has two faces. Just last year the
government offered an apology to the people affected
by past adoption practices, and five or six months later
it has introduced into this Parliament legislation that
proposes that people affected by adoption can be fined
substantial amounts of money.
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Those people are offended by that part of the
legislation, and quite understandably so. They are
offended by the fact that just a few months ago there
was an apology to try to make them feel better about
their lives and to move forward as a result of the
practices of previous governments, institutions and
organisations, and then suddenly they have been
presented with this legislation. The legislation was
meant to assist them in that process and facilitate the
capacity of the parents and adult children to make
contact with one another, but suddenly legislation with
a punitive element in it has been introduced.
Instead of facing the fact that those circumstances of
people making contact with one another will be painful,
difficult and in many cases challenging and that they
will also be joyous, exceptional and rewarding, and
taking the approach of trying to put in place some
legislative processes that will assist people through
those difficult times, the government has introduced
legislation with a punitive provision in it. That is what
people are concerned about.
The government is failing in its duty to these people to
follow through on the integrity of the apology by
introducing a process under which current governments
will assist people through the process, and not punish
them. The process should provide support and
cooperation. It should show understanding and that the
government appreciates that it will be a difficult time
and that people should be assisted through that difficult
time. This legislation could have included provisions to
enable that to occur, but it does not do that. It leaves it
to both parties to address the situation through a
punitive process that is completely unnecessary. It is
completely unnecessary because where people do not
want to be contacted there are plenty of provisions in
current law that enable people to prevent that contact.
I will not debase this debate by talking about other
elements of the two-faced nature of this government,
but this piece of legislation embodies it more than
anything. It embodies it in the extraordinary process of
offering an apology and then imposing a punishment.
That is what people are distressed about.
I can speak on this bill with some degree of passion. At
19, I had a child and unfortunately I made decisions at
19 that meant I did not get to meet that child until she
was in her early 20s. Fortunately, her mother did not
choose the adoption process; she chose the bravery of
looking after that child herself. Fortunately also, that
child, my daughter, was brave enough to contact me.
Was it a difficult process? Absolutely it was a difficult
process. Was it challenging? You bet. It was really
challenging for both of us. But I am glad that she
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contacted me. I am overjoyed that she now has a child
and I have a grandson as a result. It has been a difficult
process and one that I did not always handle perfectly
well, to be frank.

bill was brought on for debate late, because those
critical debates to come soon in the committee stage are
the ones where people will really be able to see where
members of this chamber stand.

I will say this: on a number of occasions, I told my
daughter that I regretted my decision at 19 that meant
that I did not get the chance to meet her until she was in
her early 20s. One day she said to me, ‘Matt, you’ve
said that to me a number of times. You don’t need to
say it to me again’. What I never did was punish her for
that contact, and nor would I propose to punish her for
that contact. It was a difficult time, certainly. It
involved a lot of courage on her part and a little bit of
courage on mine, but there has been enormous joy as a
result of that contact. In that process, I have certainly
had support from people. That is why I say this
legislation should include provisions that will support
people and that will enable that contact to occur if
parties want it — not to include the punitive aspects of
this legislation that will be able to be used to punish
people on the issue of contact. The legislation proposes
punishing people with a potential fine of $8000.
Presumably if people cannot or do not pay the fine,
there is the possibility of a jail sentence as a result. I do
not imagine that many courts will impose such a fine.
Hopefully there will be a much higher degree of
sensitivity to this possibility.

Mrs Coote’s argument that there was somehow a delay
because of the previous bill is nonsense; we would have
been happy to reverse the order of the debate. It was the
government’s call to make that decision. Then
Mrs Coote complained about the fact that Ms Mikakos
had an hour to speak on the bill, Ms Pennicuik had
45 minutes and she had only 15 minutes, which I have
also got. That is because those opposite, who opposed
time limits in opposition, have kept those time limits in
government; they are now their time limits. They own
them, they are their time limits and they cannot blame
anyone else for this. They have 21 votes to 19 votes in
this chamber, and if they do not like time limits, they
can remove them.

To suggest that the way to address a difficult and
challenging and sometimes confronting process where
parents and adult children contact one another is
through a punitive method is nonsense. It is two-faced
for this government to tout that it did all these
wonderful things in the apology and then, not six
months later, to introduce this legislation into this place.
I want to make some comments also about the timing
of this debate. Mrs Coote said that it is being debated
now because the earlier debate went for too long.
Frankly, the government chose the order of debate. The
government knew that there would be committee stages
for both these pieces of legislation and the government
knew that this is budget day. Those decisions of this
government have resulted in members of this house
debating this bill after dinner until 10 o’clock.
The critical votes and decisions will occur in the
committee stage, when the opposition and the Greens
party will be proposing certain amendments to the
legislation. The critical votes on those matters will be
taken tonight. Whilst there were about 50 people on the
steps of Parliament House at lunchtime, there might be
at best half a dozen people in the public gallery of the
chamber tonight. I do not believe that this is anything
other than a deliberate attempt to make sure that this

Over my years in this chamber I have heard many
contributions to debates about how everything can be
done through cooperation, it is all easily organised
through cooperation, we do not need government
business programs and we do not need time limits —
all of these contributions coming from members on the
other side. Then tonight, controlling this chamber with
21 votes, they have the audacity to come in here and
somehow blame us for this debate being late.
We do not support this debate going beyond 10 o’clock.
The government intends to push this committee stage
past 10 o’clock. We on this side of the house have
never supported going past 10 o’clock. The Labor Party
has never supported that; that is our policy position. We
believe we should come back to this bill at a reasonable
hour tomorrow or on Thursday, when all the people
who want to be here can be here, and we can finish the
debate then. That is what should happen.
Government members should not come into this
chamber and continue the government’s approach of
having a two-faced debate, of making an apology and
then putting punitive provisions into the bill. They
should not come in here and say that somehow the
opposition is causing this debate to go late tonight.
Those opposite are in government, they have control of
the business program and they have chosen to debate
the bill in this way — late at night on budget day and,
they hope, with the committee stage after 10.00 p.m. so
no-one will hear it and no-one will be held accountable
for how they vote. That is what is happening here
tonight and it is a disgrace. Government members
should not try to shift the blame to someone else.

ADOPTION AMENDMENT BILL 2013
Tuesday, 7 May 2013

COUNCIL

This bill is an unnecessarily punitive piece of
legislation. There are many good features of it, but the
decision to introduce these punitive measures in
relation to people trying to work through the difficult
issue of making contact between parents and adult
children is completely unnecessary, it is completely
wrongheaded and it could have been done in a different
way, by assisting people and facilitating their making
these contacts through challenging and difficult
processes. As I said, it is a process I have gone through,
and I understand it. I understand how difficult this
process is. You cannot add punishment to that process,
yet that is what this legislation does.
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Adoption Amendment Bill 2013 be referred to the
Legal and Social Issues Legislation Committee for inquiry,
consideration and report by 11 June 2013.

I make this referral because this is one of those bills that
comes before us that has attracted a lot of attention in
the community. It has resulted in several submissions
being put to the Scrutiny of Acts and Regulations
Committee (SARC), which did not take the opportunity
itself to hold public hearings, which it can do and which
I believe it should do when it has a bill such as this
before it. A motion to hold a public hearing was put to
SARC — I am reading the SARC report — and
government members voted against that motion. That
could have happened, but it did not.
There are provisions in this bill introducing contact
statements into the state of Victoria. Contact statements
have not been part of the Victorian regime under the
Adoption Act 1984 in the past. Even though that may
be the situation in other states, it has not been the
situation here, so it is a new thing for Victoria. All the
submissions to SARC and those received by MPs, both
from individuals and from the organisations that work
with people who have been affected by past adoption
practices, oppose the inclusion of contact statements.
They do not support them.
There is also the issue of clause 4, which inserts new
section 73A into the act. I have had a couple of
conversations with the minister about this. I think it also
warrants some examination, and it would be good to
actually have someone with expertise in the area of
overseas adoptions to advise the committee and thereby
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the Parliament as to the operation of that new section
and to assure us that it will not result in the state of
Victoria issuing birth certificates for adoptions that we
cannot be assured were legal. There is also the issue of
what information should be included on those birth
certificates.
There are a lot of issues to be looked at. Today is
7 May, so there are four weeks and a bit to complete
this inquiry. That is enough time for the committee to
do that work and report back to this chamber, and for
the bill to pass in time for the 1 July commencement
date. As I have always said, we have legislation
committees standing ready to look at the legislation that
is referred to them. People who have made submissions
would be able to appear at hearings if they wished to
and have their views heard. They have made it very
clear to us that they have not been heard.
That has nothing to do with the fact that there was a
Senate inquiry, of which I am very aware. I have read
the full report of the Senate inquiry, and I am totally
aware of who the chair and the deputy chair of that
inquiry were and how it went about its business. I do
not need to be told that by Mrs Coote. This referral is to
look at this bill. It is a referral asking a legislation
committee to look at a bill and the provisions of that bill
and to hear from people about the bill. It is not the same
as what the Senate inquiry did, so it is completely
legitimate to move that this be referred to the Legal and
Social Issues Legislation Committee. I urge the
government to support the referral of the bill to the
legislation committee.
Ms MIKAKOS (Northern Metropolitan) — I rise to
indicate that the Labor opposition will be supporting
Ms Pennicuik’s motion to refer this bill to the Legal and
Social Issues Legislation Committee. I welcome this
motion; in fact I had intended to move a similar motion,
but when I received Ms Pennicuik’s email I was happy
to support this.
As I indicated earlier, I am privileged to be a member
of that committee. I think the government, and the bill,
will derive a great deal of benefit from having, finally,
the opportunity to hear from affected stakeholders.
There has not been any consultation in relation to the
key issues we are objecting to — that is, the contact
statements and the criminal penalties. This would give
affected persons an opportunity to have their voices
heard in a very formal and directed way by that
committee and therefore by this chamber. It would
allow all the issues to be teased out in detail. Also, as
Ms Pennicuik has indicated, we would all benefit from
hearing more about the issues around overseas
adoptions as well.
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I urge the government to support this referral motion.
Time and again members of the Labor opposition and
the Greens have sought to have important bills that
affect our community considered in detail through the
upper house committee process, which is meant to
replicate what the Senate system does. However, to
date government members have allowed only one bill,
which was non-controversial, to be sent to the Legal
and Social Issues Legislation Committee. We keep
having the government knock these motions back. If
the government is to take these upper house committees
seriously, it needs to seriously think about this. This is a
bill which we have seen affected persons expressing
overwhelming concerns about in relation to contact
statements and criminal penalties. They have voiced
their concerns very clearly. I know that these concerns
are falling on deaf ears on the government side, but I
hope that tonight, finally, the government will listen to
those concerns and allow this bill to be referred to the
committee to derive the benefit of hearing directly from
those people who will be most affected by it.
Hon. W. A. LOVELL (Minister for Housing) —
The government does not support this referral. The bill
implements a recommendation of the Senate
Community Affairs References Committee, which
reported in February 2012. That committee, which is
chaired by federal Greens senator Rachel Siewert and
deputy chaired by Labor senator Claire Moore, spent
over a year and a half researching the issues and
conducting public hearings around the country. It
received more than 400 written submissions. It made
20 recommendations, including this one, which states:
All adult parties to an adoption be permitted identifying
information;
All parties have an ability to regulate contact, but that there be
an upper limit on how long restrictions on contact can be in
place without renewal …

This committee, chaired by a Greens senator and
deputy chaired by a Labor senator, has been in
possession of all the facts and all of the arguments. It
has decided that there should be a balance between both
sides of this debate — those who want open access to
information and those who want no contact whatsoever.
It is unclear what further the Greens are hoping to gain
by referring this issue to another parliamentary inquiry
just over 12 months out from the last one. It is totally
unnecessary and will not be supported by the
government.
Mr VINEY (Eastern Victoria) — I have a few
things to say on referring matters to committees. One is
that this government has refused every time to refer
matters to committees. Sorry, I am wrong; there was
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one incident relating to a non-controversial bill. I do not
think there has been a government bill that has been
referred to the committees except for one
non-controversial bill.
Mr David Davis has put before this committee, the
Legal and Social Issues Legislation Committee, a
complete furphy of an inquiry at the moment. The
committee is currently inquiring into the Australian
Health Practitioner Regulation Agency, the regulator
for the health boards. The Leader of the Government
has referred to that committee a matter that is in fact
going to be subject to a national inquiry in a short time,
so he jumped the gun when there was a Council of
Australian Governments (COAG) agreement that this
inquiry would not happen before three years had
passed. He decided to set one up now. He breached the
COAG agreement and set up a committee inquiry just
to keep the committee busy with an issue he wants
looked at, but he cannot allow someone to bring up an
issue the government does not want dealt with in any
capacity.
Here is another example. We have put this debate on
tonight at 10 o’clock. We are going into the committee
stage after 10 o’clock, under the government’s
numbers, so people cannot be in the gallery to watch
members vote. Here is an opportunity for the house to
establish an inquiry and to allow the people who
wanted to be here tonight to listen to this debate to
come before a committee and give their evidence about
the one part of the legislation that is controversial and
inappropriate and punitive in a circumstance where
there should be support and cooperation.
Hon. W. A. Lovell interjected.
Mr VINEY — It does not matter how loud the
Deputy Leader of the Government shouts; I am not
going to change my view. We know her style —
shouting and interjecting all the time. We know that is
her style, but let us understand that she just said that this
issue was mentioned in the Senate inquiry, which it was
not. The Senate inquiry said that it was giving people
the ability to regulate contact. This piece of legislation
is giving people — one party — the ability to prohibit
it.
Business interrupted pursuant to sessional orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.
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House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Debate resumed.
Mr VINEY (Eastern Victoria) — Did the
government not just prove my point by voting 21 to 17
to continue this sitting beyond 10 o’clock to make sure
that when we go into committee there will not be the
interest in the gallery that was expressed on the steps of
Parliament House at 12 o’clock today? Those opposite
have just shown what they are planning to do in voting
down the capacity of this piece of legislation to be
considered where witnesses who have an interest,
particularly in the punitive provisions of this legislation,
come and give evidence. That is the pattern of this
government.
Ms Lovell just indicated that the government will
oppose the proposal to send this legislation to the Legal
and Social Issues Legislation Committee. Every time
there is a piece of legislation that generates public
interest and controversy those opposite refuse to send it
to the standing committees. That is what we set up the
committees for. Mr Davis and Mr Hall were on the
Standing Orders Committee that set up the process to
establish these upper house committees which were to
investigate in detail pieces of legislation to make sure
that the public interest was tested and that it could be
heard by members of this Parliament. Those
committees were established to make sure that public
hearings could be attended by other people with an
interest in these matters and to make sure that as
members of this place we are held accountable for the
decisions we make.
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However, the government has made the decision to
bring this piece of legislation on tonight. Those on the
government benches know that people who are directly
affected by this legislation — people who are adult
parents or adult children involved in the adoption
process — are concerned about the punitive provisions
within this legislation, yet they have chosen to have this
debate in which votes are going to occur in the
committee stage some time presumably between
10.30 p.m. and midnight tonight. That is the decision
that they have made: they have decided to bring the
legislation on on budget day, bring it on late at night,
put it on as the second piece of legislation rather than
the first and make sure that these decisions are not open
to public scrutiny.
I spoke of this theme in my contribution to the
second-reading debate. The concept of this government
being two-faced is relevant here because this is another
example of a government which, when in opposition,
said it supported these upper house committees but
which in government has not sent anything to those
committees. The government has not even sent this bill,
which has a high degree of public interest from within
the community generally and from the people affected
by the legislation. That is what is so offensive about
this. The government is not allowing the people directly
affected by this piece of legislation to come before a
parliamentary committee to state their view, express
their opinion and say to the government and
non-government members of that committee — of
which I am the deputy chair — what they are
concerned about with regard to this piece of legislation.
Members of this chamber have all received many
emails. Every person in this chamber knows full well
that there is significant concern among the people
directly affected by this legislation. I call on the
government to at least once have the courage to say,
‘Let’s send this to the committee and hear what people
affected by this bill think of it’. This is another example
of a two-faced government refusing to send this
legislation to the committee. As I said in the
second-reading debate, this government is making an
apology and then introducing a bill that is going to
punish people directly affected by the legislation.
Ms PENNICUIK (Southern Metropolitan) — Once
again we are disappointed by the government, which
will not allow the referral of a piece of legislation
which, as Mr Viney and I said earlier, has attracted a lot
of public interest and caused a lot of concern among the
people who will actually be affected by it. There is a
long list of bills that the government has not allowed to
be referred to the legislation committees. I add, as I
usually do on these occasions, that such a referral is
routine practice in other parliaments and often results in
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a government amending its legislation after it hears
from people who will be affected by the legislation and
who have different views from those of the government
about the impacts of that legislation. It often happens in
other parliamentary chambers, such as Senate, that the
government amends its legislation as a result of
examination by a legislation committee.
This is routine practice in other parliaments across the
country, but not in Victoria. We still lag behind with
regard to how we treat legislation. Allowing the public
to participate in the consideration of the legislation that
is being put through the Parliament is a foreign concept
to this government. Its view is that legislation is
introduced into the lower house, rushed to the upper
house and rushed through here and made law — and it
is bad luck for anybody who does not agree with it.
That is not allowing participation by the community
and scrutiny of legislation. I think the government is
making a mistake with this legislation, and it should go
to the committee to be looked at.
Once again I have to refute what the government has
said about there having been a Senate inquiry. The
Senate was looking at a wide range of issues. The Legal
and Social Issues Legislation Committee was set up to
look at legislation, and it could look at this bill and the
provisions in it and how they impact on people in the
community. It is a completely different set of
circumstances. The government has the chance to
support that. I think it would be to its advantage to do
so.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Motion negatived.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Committed.
Committee
Hon. W. A. LOVELL (Minister for Housing) —
Deputy President, I seek the committee’s indulgence to
have Andrea Coote join me at the table.
Leave granted.
Clause 1
Ms MIKAKOS (Northern Metropolitan) — I want
to begin with the issue of the contact statements,
because in the minister’s response to the referral motion
she referred to the Senate Community Affairs
References Committee report entitled Commonwealth
Contribution to Former Forced Adoption Policies and
Practices and sought to represent the Senate
committee’s recommendation 15 as supporting the
government’s position on this bill. I want to emphasise
that recommendation 15 of that report in fact referred to
‘all parties’ having ‘an ability to regulate contact’. That
is a direct quote from the recommendation. It
recommends that:
All parties have an ability to regulate contact, but that there be
an upper limit on how long restrictions on contact can be in
place without renewal …

This bill has imposed only one-sided vetoes. The
provisions in the contact statements do not apply
equally to all parties, as suggested by this Senate
committee recommendation. I hasten to add that a lot of
stakeholders have expressed concerns about that
recommendation itself; however, it is very different
from what the minister sought to represent in her
response earlier.
The question I ask is: how can the minister claim that
recommendation 15 of the Senate committee report
supports the government’s provisions in the bill as they
relate to contact statements, which only apply to natural
parents? How can the minister defend that position,
given that the Senate committee report recommends
one thing and the bill provides for something very
different?
Hon. W. A. LOVELL (Minister for Housing) —
The bill gives the opportunity to natural mothers to
make contact with their now adult adopted children.
The bill introduces contact statements, which were a
recommendation of the Senate committee, and, yes,
there is an upper limit to them.
Ms Mikakos — I just said it wasn’t.
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Hon. W. A. LOVELL — I don’t care what you
said; I’m telling you the truth.
The DEPUTY PRESIDENT — Order! Minister!
Let us just have a reasonably civil discussion here.
Hon. W. A. LOVELL — Well — —
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offensive provisions in the bill through the amendments
I will seek to move later on in relation to contact
statements. I just want to be clear here, for the record:
does the minister agree that recommendation 15
recommended that all parties have an ability to regulate
contact equally, rather than it being just one sided? Yes
or no?

The DEPUTY PRESIDENT — Order! The
minister can respond, but we do not need to degenerate
to that level.

The DEPUTY PRESIDENT — Order! I call the
minister, who does not have to answer yes or no; she
can answer in any way she wishes.

Hon. W. A. LOVELL — The bill introduces
contact statements, which were a recommendation of
the Senate committee. Yes, the Senate committee
recommended those contact statements be on both
sides — both for the children and for the parents — but
in this state the now adult adopted children already had
the right to contact their mothers. We were not about to
remove that right. However, if Ms Mikakos would like
to move an amendment to that effect — to take that
right to contact their mothers away from the now adult
adopted children — that is her prerogative.
Ms Mikakos can move an amendment to that effect if
she likes. The government will not support it.

Hon. W. A. LOVELL (Minister for Housing) — I
will answer the way I wish. As I quite clearly
articulated before, in this state the adult adopted
children had the right to contact their mothers prior to
the introduction of this bill, and we will not legislate to
remove that right from them. That is why the veto
statements are only available to the adult adopted
children — to stop contact from their mothers. What
needs to be considered here is the right of the adult
adopted children. They are the innocent parties in this.
They have lives. They have the right to make a choice
about their privacy. That is why this is a veto only
available to them. It is because they already had that
right to contact their mothers, and we will not legislate
to take that away. Quite clearly Ms Mikakos is
advocating for veto statements on both sides. She is
welcome to move such an amendment, but we will not
support it.

Ms MIKAKOS (Northern Metropolitan) — I am a
bit lost for words about that response. The point I am
making is that the minister earlier claimed — and she
attempted to claim at the start of her response just then,
but she changed course, thank goodness — that this bill
reflects the Senate committee recommendation that all
parties have an ability to regulate contact. This bill only
provides for children to impose a veto on contact made
by natural parents. The act as it currently stands does
not allow a veto the other way; the minister has perhaps
misunderstood the current provisions. They involve an
information provision, not a veto provision. I say to the
minister, then, that in fact what I am attempting to do is
allow her to correct the record, something I think she
started to do towards the end of her response, to
accurately reflect what is in the Senate committee
recommendation, a recommendation which related to
all parties. The government’s bill is one sided. I guess
stakeholders feel so insulted by this because it is one
sided.
I am not suggesting that this is the way to go — I have
very clearly articulated the Labor position, which is that
we want to see contact statements out altogether — but
perhaps the government could have imposed a
provision that applied equally to all parties. In that case
perhaps people would not feel so discriminated against
and offended by this. However, this is the government’s
bill, and it is not the opposition’s job to fix it for the
government. We are attempting to rectify the most

Ms MIKAKOS (Northern Metropolitan) — I feel
the need to make it very clear that I am not in fact
advocating for the provisions to apply equally to all
sides. I just wanted to make it clear that Minister Lovell
had in fact misrepresented the Senate committee
recommendation.
In the minister’s response she is just adding salt to the
wounds. To talk about adopted children being the
innocent parties without acknowledging that mothers
also were innocent parties is just dreadful. The minister
is undoing so much goodwill here — so much — in the
responses she is making, and I urge her please to show
a bit of good judgement here and to be careful in terms
of how she responds on these issues. People already
feel very offended by this provision, and the way the
minister is responding to my questions is just adding
insult to injury. I do not come to the committee stage to
give ministers free political advice, but I urge the
minister to be very cautious here, because I think she is
making the situation much worse, but I do want to
move on.
Hon. W. A. LOVELL (Minister for Housing) — I
am not going to have Ms Mikakos put words into my
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mouth. I dealt with these natural mothers when I was
the shadow Minister for Women’s Affairs. I know their
pain and their anguish. I know how they have suffered
because of decisions that were made many years ago,
maybe not by them but by other people on their behalf,
and I will not have Ms Mikakos put words into my
mouth. I know that many of these mothers were
innocent parties in this as well, but their now adult
children have the right to privacy, and that is why they
are able to have these veto statements.
I dealt with these mothers in 2003. I have been on the
phone to them for hours while they have cried. I know
their anguish, and that is why in 2003, in this
Parliament, I raised in the adjournment debate the issue
of Labor’s failure to conduct an inquiry it promised in
its 1999 election commitments in both its women’s
affairs and community services policies. I have been
searching this week to see if I ever received a response
to that adjournment matter and I could not find it, but I
found the response that Mr Noel Maughan, the then
member for Rodney in another place, received in
relation to that inquiry.
Labor had 11 years to do something about this, but it
never delivered on the inquiry it promised, it never
apologised to these mothers and it is hypocritical now
for Ms Mikakos to be taking opposition to this bill.
Minister Wooldridge is the only minister who has had
the fortitude to put forward an apology to these mothers
and to allow contact and information to be exchanged.
Ms MIKAKOS (Northern Metropolitan) — I just
want to make it very clear that when I spoke on the
apology motion I was very generous in my thanks to
the government. In fact I congratulated Mrs Coote and I
congratulated Minister Wooldridge. I appreciated the
efforts of her staff at the time as well. What I have been
at pains to say is that for inexplicable reasons the
government has dug itself into a hole here. I urge the
minister to delay the bill’s passage tonight to allow
further discussions within government to enable this
bill to be fixed by the end of this sitting week. I urge her
to think very carefully in terms of the kinds of things
government members have been saying in this debate
and in terms of whether the minister is undoing a lot of
that goodwill.
I did not attempt to make this debate political in any
way tonight. I referred to one issue, which I will come
to later, which I found offensive and for which I want
the minister to apologise — and I still hope that will
come. I also wanted to make it clear that the
government does acknowledge that there were innocent
parties on all sides. I am glad to hear that the minister
has had those direct discussions in the past, as have I, as
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have Ms Green, the member for Yan Yean in the
Assembly, and many other members of the opposition.
We also have heard the pain of the affected persons,
and that is why we feel so strongly that we want to give
the minister every opportunity to rectify the serious
flaws in this bill.
I hope the minister will take on board the personal
experience she has just articulated and go back and
speak to her cabinet colleagues, especially Minister
Wooldridge, about why this bill needs to be amended
through house amendments in the Legislative Council.
Mr VINEY (Eastern Victoria) — I am entering this
debate because I heard the minister say something that I
thought was perhaps not intended by her. I will offer
her an opportunity to rephrase it, but let me say in
response to a comment she just made about the
previous government not issuing an apology that when
I look back on these things I wish the previous
government had done so. In fact I think it would have
been better if the apology had been made by the
Kennett government or the Cain or Kirner governments
or even going back to the Thompson or Hamer
governments. Perhaps not the Bolte government,
because a lot of this stuff was happening at the peak of
its time.
We can go back in history as much as we wish on all of
these things, but let us accept that one thing true: when
the minister’s government brought in the apology the
Labor Party fully supported it and fully participated in
it. Should it have happened earlier? Absolutely. Many
governments have been responsible for the errors of the
past, for failing to acknowledge them and for getting on
with providing the support these people need.
The minister just made a comment that the
government’s intention in this legislation is to look after
the children in the adoption process because ‘they are
the innocent party here’. That does not acknowledge the
circumstances in which some people, sometimes as
very young teenagers, conceived these children, and the
minister must acknowledge that some of those
teenagers did so as a result of all sorts of problems
which might have been happening in their lives. All
sorts of things can lead teenagers to make bad
judgement calls, and for the minister to suggest that the
only parties who are innocent in this matter are the
children is very insensitive. I think she may not have
intended it that way, and I am going to give her the
opportunity to correct her words.
Hon. W. A. LOVELL (Minister for Housing) — I
have already clarified my words. I responded by saying
that I have dealt with these women. I know that they
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were innocent parties too. Teenagers often find
themselves in unfortunate positions, and we support
teenagers who find themselves in those positions today.
Unfortunately in the time that these ladies found
themselves in those positions they did not have that
support. That is why this government issued the
apology that it did.
Ms MIKAKOS (Northern Metropolitan) — I am
not going to labour the point, but I urge the minister and
members to show some sensitivity in the course of our
contributions to this debate. I am pleased to hear that
the minister has had that direct personal experience, and
I hope it counts for something in this sitting week. I
want to ask the minister which stakeholder groups the
government consulted regarding the introduction of
contact statements in this bill and in particular the
one-sided nature of the contact statements.
Hon. W. A. LOVELL (Minister for Housing) — I
am told that the minister consulted with all of the
groups, including Origins Victoria, the Association of
Relinquishing Mothers (ARMS) and Vanish, in relation
to their response to the Senate inquiry. The minister is
aware that those groups do not support contact
statements, but they were a recommendation of the
Senate inquiry.
Ms MIKAKOS (Northern Metropolitan) — Did the
government consult any of the organisations she has
just named in respect of this bill?
Hon. W. A. LOVELL (Minister for Housing) —
The minister did not do any further consultation in
relation to the bill, but she consulted extensively at the
time in response to the Senate recommendations.
Ms MIKAKOS (Northern Metropolitan) — I know
that the minister could not have given any other
response to that question. I reflect on the fact that in the
public gallery there were a lot of shaking heads in
response to her earlier answer, because we know that
the government did not consult with affected
stakeholders about its own bill. It is not good enough to
say that discussions were had at some much earlier
point about a Senate committee inquiry. This is the
government’s own legislation. I find it quite
unacceptable that the government would not even have
any discussions with affected stakeholders.
Let us put aside the fact that the government did not do
so before the bill was introduced in the Legislative
Assembly. The minister knows that when the bill was
introduced in the other place we all started to receive
what became a deluge of emails. There were
organisations that issued public statements. There were

1423

articles in the media. I did not have time to refer to all
of that earlier in my contribution. I cannot understand
why the government failed to then go and talk to these
stakeholders in the intervening period — between the
debate in the other place and the bill coming to the
Legislative Council.
Can the minister give some explanation as to why the
government considered it unnecessary to have
discussions with any of a whole range of organisations
that were very strident in their opposition to these
provisions for contact statements and criminal
penalties?
Hon. W. A. LOVELL (Minister for Housing) —
The minister did not feel the need to have further
consultation on this bill. She had consulted extensively
on the response to the Senate recommendations, and the
opinions of the stakeholder groups were very clear.
Ms MIKAKOS (Northern Metropolitan) — The
views of the stakeholder groups have become very
clear, and yet the government continues to ignore them.
Why has the government proposed contact statements
to be one-sided in nature, purportedly to benefit adult
adoptees, who themselves have voiced their objection
to the protection the government claims they need to
have?
Hon. W. A. LOVELL (Minister for Housing) — I
have already answered this question twice. The reason
that the contact statement, or the veto, is only available
to the adult adoptees is that the adult adoptees have
previously had the right in this state to contact their
natural mothers. We are not about to remove that right
from them, and I do not believe natural mothers would
want that right removed from them, because they want
to be contacted.
Ms MIKAKOS (Northern Metropolitan) — The
previous right was a right to information to contact; it
was not a veto. The contact statement is new, it is in the
government’s bill and it is only one-sided, so that is not
an explanation so far as I am concerned. So that we are
very clear here: is the government’s official position to
absolutely and categorically reject any description of
the mothers as ‘crazy mothers’, as they were described
in a briefing that I attended together with other
members of the Labor opposition? Can the minister at
least tell us whether the government categorically
denies the inference that that description was the
rationale for this provision being introduced — that
somehow adult adoptees need to be protected from their
mothers?
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I also give the minister an opportunity to issue a public
apology on behalf of the staff member involved. I do
not want to name her. I think it was a lack of judgement
on her part. She may well be a very competent person, a
person of great integrity, but it was very insensitive and
I think people deserve an apology for that depiction. I
was lost for words in the briefing. When the issue came
up in the Assembly Minister Wooldridge did not pursue
it for obvious reasons. She knew what had occurred. I
am a bit perplexed as to why the government has
responded to this issue in the way that Mrs Coote did
earlier. It reflected poor judgement on the part of
Mrs Coote, I have to say, to have done it in that way.
These issues can be resolved in a far better way by
apologising for what was an example of poor
judgement on the part of a staff member.
Hon. W. A. LOVELL (Minister for Housing) —
Yes, the government absolutely rejects any reference to
the natural mothers as crazy persons. That is not
something that any government member or any
government staff member has said. The staff member
who has been misquoted in the Assembly and in the
Legislative Council, as Ms Mikakos knows, was
paraphrasing a letter to the minister from an adult
adoptee. I will read that letter again so that the house
can hear what was said in the proper context rather than
the context that Ms Mikakos and her colleagues have
chosen to put around this. The letter says:
I was taken from my birth mother in Victoria around about
1955 (the year is not known because the doctor involved was
running an illegal adoption service).
The Victorian Department of Community Services several
years ago (under a Labor government) actively assisted my
birth mother in tracking me down, over a 12-month period. I
was never told I was adopted and it did not appear on my
birth certificate or extract of birth entry! (I used my ‘clean’
birth certificate to join the RAAF and obtain a passport — no
notation regarding adoption appeared at any point).
First thing I knew was a phone call from a worker at DCS in
Victoria to my home in Tasmania telling me my birth mother
was looking for me. It was this DCS worker who said to me,
‘… well, surely you knew you were adopted’. I didn’t, and I
was totally devastated. I was then inundated with documents
proving this fact sent to me by the DCS worker, and my
address was divulged to my birth mother without my consent.
My birth mother turned out to be a near illiterate, born-again
fundamentalist Christian and an all-round lunatic.
Please, Ms Wooldridge please consider the fact that some
adopted children don’t know their real status and, like me, did
not want any contact with my birth mother. In the years since,
I have suffered severe psychological trauma and have
undergone counselling and treatment for depression because
of the appalling actions taken by your department, under
another minister.
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This is an example of the wish of some adult adopted
children not to be contacted. The staff member at the
time — and Ms Mikakos knows this — was merely
telling the group at the briefing that they had received
this letter. It was not her opinion that anyone was crazy;
she was paraphrasing this letter.
Ms MIKAKOS (Northern Metropolitan) — They
say that the cover-up is worse than the original sin, so
to speak, and it is unfortunate that the government has
now tried to give some explanation for the words of an
adviser — and I was present and heard them for
myself — by quoting an email that reflects the point of
view of one person, thereby insulting a whole class of
persons. As I said before, I am not in the job of giving
free political advice, but I think the government should
reflect on this whole issue after tonight. It would have
been far better and far easier for everyone concerned if
a simple apology had been made to make it clear that it
did not reflect the personal views of the staff member
involved. I am happy to accept from the minister an
assurance that the quote of ‘crazy mothers’ does not
reflect the personal view of the staff member, and I will
then leave it at that. Can the minister give us that
assurance?
Hon. W. A. LOVELL (Minister for Housing) — I
have already given that assurance, and I have explained
the circumstances. The member knows the
circumstances in which the comment was made. It was
not the staff member’s personal view, and I assure the
member of that.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. Some of those staff will continue to advise
the minister about the operation of this very important
act, about how the department will operate and about
how all this will work in practice, and it is important
that people at least feel assured that they are not being
regarded with such disparaging views. I will move on,
which I am sure the minister will be pleased about. I
ask the minister: how and why did the government
come to the conclusion that adult adoptees now in their
40s and 50s require protection from their natural
parents, many of whom are in their 70s and 80s?
Hon. W. A. LOVELL (Minister for Housing) —
This is a matter of the right to privacy of those people,
and it is implementing the recommendations of the
Senate committee that there should be an ability to
regulate contact and that there should be an upper limit
on the time that those restrictions apply.
Ms MIKAKOS (Northern Metropolitan) — The
government seems to think that the right to privacy
applies to only one set of parties. However, this is not
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an issue of privacy; this is about vetoes. Can the
minister advise whether the bill will apply to all
adoptions, irrespective of when they were entered into?
For example, will it apply to open adoptions that were
entered into last week, last month or last year? Will
those adoptions be subject to contact statements as
well?
Hon. W. A. LOVELL (Minister for Housing) —
Recent adoptees could lodge a contact veto, but given
that adoptions since 1984 have all been open adoptions
it is highly unlikely that they would.
Ms MIKAKOS (Northern Metropolitan) — I take
that response to mean that the bill could potentially
apply to recent adoptions. The minister said ‘unlikely’,
but she did not say ‘never’. I do not know whether the
minister wants to clarify her response — —
Hon. W. A. Lovell — I’ve already responded.
Ms MIKAKOS — The minister has already
responded. Unlikely does not mean never, so it could
potentially apply to open adoptions entered into very
recently. I thank the minister for that response. Can the
minister advise the house whether adult adoptees
currently have at their disposal other legislative
remedies to protect their privacy, as she put it, and
prevent a natural parent from harassing them, for
example? Are there any other legislative remedies
currently available to them?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, adoptees do have other methods available to them.
They are called intervention orders, and I am sure the
member is aware of those. I have a friend who did not
know she was adopted and at 48 opened the door, and it
was like looking in the mirror. That has destroyed her
adoptive family, but it has also resulted in an
intervention order between her and her natural mother.
It is a rather sad story, and I think veto statements are
probably a more appropriate and more compassionate
way of dealing with this, rather than intervention
orders.
Ms MIKAKOS (Northern Metropolitan) — In the
minister’s response she confirmed what I said in my
contribution to the second-reading debate, which was
that there are other existing legal avenues available to
people — intervention orders being one and stalking
provisions being another. Given that that is the case,
why did the government feel the need to create another
level, another layer, of protection?
Hon. W. A. LOVELL (Minister for Housing) — It
was a recommendation of the Senate committee, and it
is also consistent with all the other states.
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Ms MIKAKOS (Northern Metropolitan) — The
minister has now opened another can of worms,
because it is not consistent with all the other states, but I
will come to that in a minute. The personal example the
minister just gave us was interesting, and I ask: is the
government aware of other examples of unwanted
direct contact having been made in the past that
presumably did not go through the department? Is the
minister’s example the only example that the
government can cite as to the rationale for this
provision?
Hon. W. A. LOVELL (Minister for Housing) — I
have just been advised by the minister that there are
many examples.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister tell us how this came about? Given that contact
was made, presumably through information provided
by the department, how did it come to be that people
ended up on other people’s doorsteps? Presumably
there was other contact subsequently to get to the point
that the minister was alluding to. Can the minister tell
us how many examples there have been, and in those
examples how many of them then went on to apply for
intervention orders?
Hon. W. A. LOVELL (Minister for Housing) — I
am not aware of exactly how many examples there are,
but the minister has notified us that there are many
examples of people who did not want to be contacted. I
have expressed to you a personal experience that I had
with a person who did not want to be contacted. I have
also read to you a letter written to Minister Wooldridge
from a person who did not want to be contacted. I can
give the member some statistics on how many people
currently refuse release of information annually in
Victoria. Currently, all adult adopted persons are
entitled to a copy of their original birth certificate,
which includes the names of their birth parents, and
adoption file and court records. Family Information
Networks and Discovery (FIND) receives between
350 and 400 applications from adopted persons each
year. Birth parents do not have the option of refusing
the release of information or refusing contact.
In 2010–11, 70 completed applications for information
were made to FIND by birth parents. Of these, 26, or
37 per cent of them, exchanged identifying information;
20, or 29 per cent of them exchanged information only,
which was, for example, an email address or a post
office box without the release of identifying details;
15, or 21 per cent, of the adoptees refused the release of
information; and in 9 the search was unsuccessful and
discontinued. For 21 per cent, or 1 in 5, the adoptees
refused to release their information.
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Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for those statistics, but my question was
about how many of the contacts had resulted in
unwanted contact. I then went on to ask how many
intervention orders had been applied for. Of the 21 per
cent the minister referred to who in 2011 refused to
release information, how many of them ended up
getting a knock on the door — as the minister described
in her personal experience?
Hon. W. A. LOVELL (Minister for Housing) — I
do not have that information.
Ms MIKAKOS (Northern Metropolitan) — The
minister’s reply is really very telling, because earlier in
a response she referred to many cases where there had
been a problem, purportedly, without telling us how
many ‘many’ was, and then she gave us some statistics
in which she said 21 per cent refused to release
information. That is not a justification then for putting
in a veto, because the minister has not demonstrated to
the chamber that there are instances — other than the
one the minister shared with us — of many cases, as
she described them, of people getting an unwanted
knock on the door and being subsequently harassed.
Essentially what I am asking the minister is whether she
can give us any indication of what the ‘many’ cases she
referred to means, like a range? Is it under 50, is it
over 50, is it 100s?
The DEPUTY PRESIDENT — Order! While the
minister is taking advice, I advise the committee that
the President has requested that at 11.00 p.m. we break
for 20 minutes for supper. I am using this opportunity
to make that announcement, and I hope members in
their rooms are listening.
Hon. W. A. LOVELL (Minister for Housing) —
Intervention orders are acquired through the police and,
due to privacy laws, we would not have access to that
information.
Sitting suspended 11.01 p.m. until 11.27 p.m.
Ms MIKAKOS (Northern Metropolitan) — It was
quite good timing that we had a short break, because I
had an opportunity to have discussions with
representatives of affected stakeholders who assured
me that in fact no consultation took place with ARMS,
Origins Victoria or Vanish in relation to this bill,
despite repeated pleas on their part. I just wish to put
that on the record on their behalf. They were consulted
on the apology, but not on the bill itself.
However, I want to come back to the issue of the
example the minister gave prior to our break — that is,
the example she gave of someone I believe she said she

Tuesday, 7 May 2013

herself knew who had received an unwanted knock on
the door, as she put it. During the break I held
discussions with affected stakeholders, and they told
me they were perplexed as to how this could have
occurred, given that the legislation as it currently stands
only allows for the release of identifying information
with the consent of the adoptee. It was perplexing to
them as to how it would be possible for the mother to
have found out who the adoptee was without their
consent unless that information was provided
inappropriately or illegally by the department or some
other agency that had access to the information.
The records are in fact sealed, as the minister knows, so
affected stakeholders are very perplexed as to how
someone could get an unexpected knock on the door
unless the adopted child had given consent. Can the
minister reflect on the example that she gave prior to
the break and explain how that situation of someone
receiving an unwanted knock on the door came about,
given that the adopted child themselves would have
needed to give consent to the department and the
relevant agency at the time?
Hon. W. A. LOVELL (Minister for Housing) — It
is perplexing to everyone involved as to how that
contact came about. An explanation has never been
given. As I said, it is a very sad situation that has led to
family breakdown and intervention orders between the
natural mother and the adult adopted child. I do not
intend to discuss my friend’s situation any further.
Ms MIKAKOS (Northern Metropolitan) — But the
minister brought it up; the minister gave that rationale
when explaining why contact statements are good
public policy. The minister now says she does not want
to discuss her friend’s situation; I respect that.
However, the minister brought up that example, and to
date it has been the only example the minister has been
able to offer in terms of why this provision has been
included in the bill.
As I explained, the contact cannot take place unless the
adult adopted child has given consent, so the
occurrence of an unexpected and unwanted knock on
the door is beyond explanation. The minister has not
been able to explain it; she said it had never been
explained. The only way we can conclude that that
could have occurred is that someone has done the
wrong thing. The department, the agency or the
doctor — whichever it was that had access to the sealed
records — has provided information to someone when
they should not have. I do not think we have come very
far in terms of understanding why the government has
chosen to pursue contact statements or why it is doing
so using a one-sided approach.
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I am going to move on to other issues related to contact
statements. I noted earlier that the minister referred to
other jurisdictions by way of response to a previous
question I asked her in relation to contact statements.
The minister makes the claim that her government was
just following the example of other jurisdictions. Not
all jurisdictions have contact statements or vetoes, but I
point out to the minister that in jurisdictions that do
have them they apply to all parties. As I understand it,
Victoria is the only state that is seeking to put this in
place for one party only. The vetoes will only apply to
the natural parents. Can the minister confirm that that is
the case?
Hon. W. A. LOVELL (Minister for Housing) —
Other states and territories have vetoes in place. I
believe it is right that the vetoes are for both sides. But
as I have set out, in Victoria the adult adopted children
already had the right to obtain information and to
contact their natural mothers, and we are not about to
diminish the rights that already exist in this state.
Ms MIKAKOS (Northern Metropolitan) — It is
important to put this on the record because the minister
has put a lot of weight on this. In New South Wales
contact statements or vetoes apply to all parties only for
pre-1990 adoptions, in the Northern Territory to all
parties for pre-1994 adoptions, in Queensland to all
parties for pre-1991 adoptions and in South Australia to
all parties for pre-1989 adoptions. In Tasmania they
apply to all parties and in the Australian Capital
Territory to all parties for pre-2010 adoptions.
What we conclude from that is that Victoria is the only
jurisdiction that is now moving to apply one-sided
vetoes; that is, for natural parents only. The
overwhelming majority of jurisdictions, and
particularly the larger states, have vetoes that apply
only to adoptions that occurred some time ago, yet the
minister advised the house earlier that she is applying
these contact statements not only to natural parents, but
this bill applies to everybody: it applies to open
adoptions entered into this year and the last few years.
What the minister is advising us is that Victoria has
gone way beyond any other jurisdiction. It is the only
state where this is the case, and the minister has made
this provision apply to all adoptions in the future. The
minister has gone way beyond any other jurisdiction.
Can the minister give us an explanation for that?
Hon. W. A. LOVELL (Minister for Housing) — I
believe I have already answered this question. Victoria
has had open adoption since 1984. It is highly unlikely
that a veto statement would be applied for in any such
case, because they are open adoptions. Whilst the
member continues to advocate for vetoes to be applied

1427

to both parties in this, both the natural mother and the
adult adopted child, we will not diminish the rights that
existed in Victoria prior to this legislation.
Ms MIKAKOS (Northern Metropolitan) — The
minister is starting to sound like a broken record. I do
not think that answer responds to my question at all.
The minister has not given any explanation at all as to
why the Victorian government is going further than the
other states; why it will make veto statements one sided
when in the other states — not all of them — they
apply to everybody and why it will make them apply to
more recent adoptions as well. It is important to point
out that in 2005 Western Australia amended its
legislation to abolish contact statements altogether. In
fact, and feel free to correct me, I believe that that state
has recently made some more changes to its legislation.
It saw fit to decide that contact statements are an
outdated approach, and that is why it abolished them
altogether in 2005. New South Wales has also put in
place amendments to its legislation so that for adoptions
post-2010 there is full access to all information from the
day of registration of the adoption for all parties,
including natural siblings.
If we look at Western Australia and New South Wales,
which have made the more recent updates to their
legislation, we can see that they have adopted a more
enlightened approach to these issues. They have seen fit
to get rid of contact statements altogether in Western
Australia, as I understand it, and post-2010 in New
South Wales. It is very disappointing that Victoria
could have followed the lead of those states and taken a
similar approach but is in fact going backwards, as I see
it, in adopting a far more aggressive regime than any
other jurisdiction. There is probably no point in asking
the minister to explain that, because I will just get the
same answer I got before.
Hon. W. A. Lovell — No, there is. I can explain it.
Ms MIKAKOS — Feel free.
Hon. W. A. LOVELL (Minister for Housing) — I
am happy to explain it. The shadow minister is wrong.
The requirements in other states are actually more
onerous than they are here. In New South Wales once a
veto is lodged it becomes an offence to make contact
with the person who lodged it, and they are ongoing
veto statements. They are not renewable; they are
ongoing. In fact in New South Wales the penalty for
breaching those statements is not just a fine but jail, so
the penalties are far more onerous than they are here. In
Western Australia, yes, they do not have any new veto
statements, but anyone who already has a contact
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statement in place can renew that, and it can continue to
be renewed.

Hon. W. A. LOVELL (Minister for Housing) — I
am advised that there is mandatory counselling.

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that explanation of the provisions in
other jurisdictions. However, it does not explain why
Victoria has decided to apply contact statements only in
relation to natural parents. As I said, in the other
jurisdictions they do have them, and that is not just
Western Australia; it is other jurisdictions. They apply
to all parties.

Ms MIKAKOS (Northern Metropolitan) — Could
the minister explain to us what that counselling entails?
Is it one counselling session? What are the
qualifications of the person offering the counselling?

I want to ask the minister now about the period for
which the government has chosen to enact the contact
statements for. The government has selected a five-year
term for contact statements. Why not select six months
or one year? Can the minister give us some advice as to
why five years was seen as the appropriate time period?
Hon. W. A. LOVELL (Minister for Housing) —
Prior to deciding on a period of five years, the minister
carefully considered the regimes in other states. She
believes that five years is an appropriate median time.
Ms MIKAKOS (Northern Metropolitan) — Why
did the government decide to make contact statements
renewable?
Hon. W. A. LOVELL (Minister for Housing) —
Because the Senate committee recommended that they
have an upper time limit.
Ms MIKAKOS (Northern Metropolitan) — I want
to ask the minister whether contact statements need to
be written and signed in accordance with the Evidence
Act 2008.
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that is an implementation issue and the
detail still needs to be looked at.
Ms MIKAKOS (Northern Metropolitan) — Does a
contact statement continue in force after it has expired
until it is renewed by the adult adoptee, or is it the case
that once it has expired, it has ended?
Hon. W. A. LOVELL (Minister for Housing) — If
it has expired, it has expired. The adult adoptee does
have the opportunity to renew a contact statement, but
once it has expired, it is expired.
Ms MIKAKOS (Northern Metropolitan) — What
measures will be put in place to ensure that adult
adoptees freely sign a contact statement? Is counselling
going to be offered? Are there going to be any checks
to ensure that people are not coerced?

Hon. W. A. LOVELL (Minister for Housing) —
The counselling will be provided by FIND, which is a
government information service, and it will be on a
case-by-case basis.
Ms MIKAKOS (Northern Metropolitan) — The
minister said ‘on a case-by-case basis’, but is there a
minimum? Do there have to be at least three sessions or
one session?
Hon. W. A. LOVELL (Minister for Housing) — It
is on a case-by-case basis. It will depend upon the
individual. For some, one session may be enough;
others may need multiple sessions. As I have already
said, it is mandatory but is on a case-by-case basis.
Ms MIKAKOS (Northern Metropolitan) — What
additional resources will the department be provided
with to enable it to respond to the potential increase in
applications for information by natural parents in the
coming year in particular, I imagine, but in the coming
years?
Hon. W. A. LOVELL (Minister for Housing) —
No additional resources are necessary. FIND already
provides this service, and it is mandatory.
Ms MIKAKOS (Northern Metropolitan) — What
additional resources will FIND be provided with to be
able to deal with the increase in requests for
information?
Hon. W. A. LOVELL (Minister for Housing) — In
my last answer I advised the member that there will be
no additional resources.
Ms MIKAKOS (Northern Metropolitan) — What
will be the expected typical waiting period for someone
applying for information?
Hon. W. A. LOVELL (Minister for Housing) —
Eight weeks.
Ms MIKAKOS (Northern Metropolitan) — What is
the current waiting period for people applying?
Hon. W. A. LOVELL (Minister for Housing) —
The same.
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Ms MIKAKOS (Northern Metropolitan) — So we
are to believe that there will be no additional resources,
that presumably there will be a huge increase in
applications and that the waiting period will be the
same. Okay, we will see. Will the mothers and fathers
legally have to wait for identifying information whilst
the adopted person is searched for and told about the
contact orders?
Hon. W. A. LOVELL (Minister for Housing) —
That is the eight-week period that they wait for that
identification.
Ms MIKAKOS (Northern Metropolitan) — Will
the mothers and fathers be asked to wait to use
identifying information until their adult adopted
children have been found and told about contact
statements?
Hon. W. A. LOVELL (Minister for Housing) —
The eight-week period is put in place in order for FIND
to be able to contact the adopted person, but if the
adopted person cannot be found or has chosen to put in
place a contact statement, the information will still be
handed over at the end of that eight weeks.
Ms MIKAKOS (Northern Metropolitan) — What
happens if within that eight-week period the adopted
person cannot be contacted regarding a contact order?
Hon. W. A. LOVELL (Minister for Housing) —
The information is handed over.
Ms MIKAKOS (Northern Metropolitan) — Will
there be any additional counselling provided to natural
parents who experience further trauma as a result of
discovering that a contact statement has been made
against them?
Hon. W. A. LOVELL (Minister for Housing) —
Counselling is available now to natural parents who are
unable to contact their adult adopted children, and the
same level of counselling will remain in place.
Ms MIKAKOS (Northern Metropolitan) — Just to
clarify, there will be no additional resources, then,
going to the counselling service to provide for these
additional counselling requests that may eventuate as a
response to this legislation?
Hon. W. A. LOVELL (Minister for Housing) —
The government has already announced half a million
dollars for counselling services as part of its response to
the Senate committee. The details of that are not part of
this bill, but if the member wants them, the minister’s
office is happy to provide them separately.
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Ms MIKAKOS (Northern Metropolitan) — I would
be very happy to take up that offer if that information
can be provided. How many applications is the
government now anticipating from natural parents
taking up the opportunity to access information?
Hon. W. A. LOVELL (Minister for Housing) —
That is an unknown quantity, but the department
expects it to be similar to the number of applications it
currently receives.
Ms MIKAKOS (Northern Metropolitan) — Just to
clarify, how many applications does it currently
receive?
Hon. W. A. LOVELL (Minister for Housing) — I
gave Ms Mikakos that information before.
Ms MIKAKOS (Northern Metropolitan) — This is
for the public record — for people reading this debate
in Hansard — so I ask the minister to provide that
figure.
Hon. W. A. LOVELL (Minister for Housing) —
This information is actually already on the public
record as I read it in before. In 2010–11 there were
70 completed applications for information made to
FIND by birth parents: of these, in 26 cases, or 37 per
cent of cases, identifying information was exchanged;
in 20 cases, or 29 per cent of them, information — that
is, an email address or post office box — without the
release of identifying details was exchanged; in 15
cases, or 21 per cent of cases, adoptees refused the
release of information; and in 9 cases, or 13 per cent,
the search was unsuccessful or discontinued.
Ms MIKAKOS (Northern Metropolitan) — To
make it clear to you, Acting President, I will now defer
to Ms Pennicuik, who will ask her questions on contact
statements, but I have not concluded my questions on
clause 1.
Ms PENNICUIK (Southern Metropolitan) — I
have a couple of questions for the minister. The first is
to follow up regarding the time. The minister was
talking about eight weeks. From the time when the
department makes contact with an adopted person
saying that the natural parent is looking for them, how
long do they have to lodge a contact statement? Is there
a time limit?
Hon. W. A. LOVELL (Minister for Housing) —
The mother will get the identifying information eight
weeks after she makes the request, regardless of
whether contact has been made or a contact statement
has been lodged.
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Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, because that was a little confusing.
For example, if the department does not find the person
for seven weeks, that information will still be released
after eight weeks?
Hon. W. A. LOVELL (Minister for Housing) —
Yes. I did say that before.
Ms PENNICUIK (Southern Metropolitan) — Yes,
but it was not exactly clear, and neither was it clear
from the briefing I received. To be fair, I do not think
the briefing clarified what would happen, so it is worth
getting that clarified for the record. Say, as in my earlier
example, the adopted person is not found for seven
weeks but a week later the identifying information is
given to the natural parent; can the adopted person still
lodge a contact statement?
Hon. W. A. LOVELL (Minister for Housing) — I
believe an adopted person can lodge a contact statement
at any time, even after having made contact. It has just
been clarified for me that an adopted person can lodge a
contact statement at any time. If, even after having
made contact with their natural mother and having met
her, an adoptee wants no further contact, they can still
lodge a contact statement.
Ms PENNICUIK (Southern Metropolitan) — That
raises a lot of issues because of the provision in the bill
that states that this could apply to any adopted person.
Under the provision in the bill it is anyone reaching the
age of 18, so it could even be a person under the open
adoption process.
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that it could even be a person under the
open adoption process. They can lodge a veto
statement. As I said before, currently they can lodge an
intervention order or go under stalking provisions, but I
think the contact statements are probably a step away
from what would be a very serious undertaking. They
are all serious, I acknowledge that, but intervention and
stalking orders involve the police. The contact
statements are a step away from that and are perhaps a
little easier for both parties to abide by. They avoid that
extra step of police intervention through an intervention
order or under stalking provisions.
Ms PENNICUIK (Southern Metropolitan) — It
could be argued that a person would have to have a
very good reason for a court or the police to grant an
intervention order, whereas for a contact statement you
only have to have the desire to do so, and breach of that
contact statement incurs 60 penalty units, so I am not
quite sure that I follow the minister’s argument.
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I want to take a slightly different tack from that of
Ms Mikakos, who was talking about the fact that in all
the other states contact statements apply to both parties.
I have read through a lot of the information on this,
including the study by the Australian Institute of Health
and Welfare, and one thing you can take from that, just
by way of background to my question, is that it is not so
easy to compare the states. They have different starting
dates and slightly different arrangements as to who can
lodge contact statements or information vetoes — they
also have those types of things — which in some states
can include adoptive parents et cetera. It is not always
easy to make direct comparisons.
The one comparison I am interested in, however, is
with Western Australia, because in the debate today and
in committee government members have relied on the
Senate recommendation. Members all know what the
Senate recommendation was, so I do not need to go
over it again. It was in the report tabled last year, seven
years after contact statements were discontinued in
Western Australia. From my discussions with people in
that state that has not been problematic. In fact what
happened there was that no further contact statements
could be made after 2005, although some remained in
place, presuming that they did not have a time limit on
them, as the minister was talking about before.
In 2011 the Western Australian government moved to
remove the penalties that applied to a breach of any of
the very few contact statements that remained in place.
Instead of looking at the other states which have contact
statements on all parties, we could have been looking at
the state which does not have contact statements at all.
They do not exist in Western Australia, have not
existed for years and there is no move to put them back
in. The only move made in the last two years has been
to remove penalties for a breach of any historical
contact statements.
Victoria has not had contact statements either. Whereas
other states have had them for both parties, since 1984
we have not had them for adoptees contacting natural
parents. My point is that Victoria is in a unique position
and could have followed the Western Australian model,
which is to have no contact statements, because already
we do not have them in terms of adopted children
contacting natural parents. We could not have had them
in this case as well, which would mean we would be the
same as Western Australia, which does not seem to be
having a problem with contact statements and certainly
has made no move to reinstate them.
It is also true to say that South Australia is currently
reviewing its contact and rights veto system. As I
mentioned, this is after all states having made apologies
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as of last year, so the situation has changed. My
question is: why did the government choose not to
follow the Western Australian model, which seems to
be where everybody is eventually heading?

Hon. W. A. LOVELL (Minister for Housing) —
There is no intention to make contact with all adoptees
immediately. Contact and advice will be given as
necessary.

Hon. W. A. LOVELL (Minister for Housing) —
The state of Victoria did not follow the Western
Australian model because it followed the
recommendation of the Senate committee. That
committee was chaired by Ms Pennicuik’s colleague
Greens Senator Rachel Siewert. The deputy chair was
Ms Mikakos’s colleague Labor Senator Claire Moore.
Victoria, as I said, did not place contact statements on
both parties because it did not want to diminish the
rights that adult adopted children already had in
Victoria. That is the reason only adult adopted children
can make a contact statement saying they do not want
contact.

Ms MIKAKOS (Northern Metropolitan) — ‘As
necessary’ — what does that mean? For example, does
it mean when the child turns 18? What if the child does
not know that they are adopted? Will they still get a
letter from the department advising them that they can
make contact and there are now these new contact
statement provisions that apply?

Ms Pennicuik mentioned that South Australia is
reviewing its position. Last week at the ministerial
council for community services ministers our minister,
Mary Wooldridge, specifically asked all states and
territories whether they were considering removing
their contact statements, and none indicated that it was
considering reviewing or removing them.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I do not want to argue about that.
That is the information I have, but the minister
obviously has better information. I suppose my point is
that Western Australia has operated without contact
statements, as has Victoria, so we are in a situation of
introducing them where we do not need to.
The other question I want to ask is in regard to when a
natural parent receives information that a contact
statement is being put in place by the adopted person. Is
there an opportunity for the natural parent to, for
example, write a letter explaining their situation and
leave that with the department?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that is really an implementation issue,
but it is considered that the natural parent would have
the opportunity to leave a letter with FIND. However,
the adult adopted child would have the right to refuse to
accept that letter.
Ms MIKAKOS (Northern Metropolitan) — I do not
want to move off contact statements just yet. I ask the
minister: what will be the communication strategy for
the contact statements? Will the adoptees across
Victoria be notified of this change? Will this include
post-1984 adoptees? There are a number of questions
there.

Hon. W. A. LOVELL (Minister for Housing) —
No. Advice will be given when contact is requested.
Ms MIKAKOS (Northern Metropolitan) — Just so
we are all clear and people understand, if the child does
not know that they are adopted, they will never get a
letter from the department advising them of the
provisions of this bill?
Hon. W. A. LOVELL (Minister for Housing) —
They would not be contacted by the department. They
would not just get a letter anyway, even if contact was
requested. But they will not be advised by the
department unless contact is requested, and as we
know, there is likely still to be a small number of
people who do not know they are adopted. Even now,
as soon as someone inquires about them they are
contacted by a relevant authority to advise them an
application has been made for their identifying
information. This contact is made sensitively, and the
relevant authorities will provide or direct the person to a
counselling service.
Ms MIKAKOS (Northern Metropolitan) — I in fact
met someone last year at the apology, over at the
Windsor, who got the letter from the department at the
age of 43, and of course that was a big shock to her.
What I want to ask the minister now is: will there be
any special dispensation that would apply in relation to
contact statements in the instance of serious illness or
death?
Hon. W. A. LOVELL (Minister for Housing) —
No.
Ms MIKAKOS (Northern Metropolitan) — If an
adult child previously did not want contact and their
natural mother was at death’s door, the department
would not notify that child to say, ‘Your dying
mother’s wish is to see you before she passes away.’?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that in that situation Family Information
Networks and Discovery would make contact with the
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person, but the adult adopted child still has the right to
refuse.
Ms MIKAKOS (Northern Metropolitan) — The
reason I asked that question is that I am sure members
are very familiar with the recent media story about the
very tragic case of Narelle Grech, who was a
donor-conceived child. The Premier of the day, Premier
Baillieu, intervened to ensure that that young woman,
who was terminally ill, was provided with information
that enabled her to make contact with her natural father
prior to her passing away. I am not quite sure under
what legislative provision the Premier of the day did
that, but it was a good thing the government did it
because that was a very tragic case.
I would certainly hope the department would make
every effort to assist people in these types of
circumstances. As the minister would say, the child
would still have the ability to say no, but I think in the
circumstances where someone was to be told that their
mother was about to pass away, perhaps they would
reflect upon that and change their mind. I certainly
would hope the minister could give us that assurance
that these efforts would be made, because we are
talking about very sensitive matters. Every conversation
I have had — and I am sure the minister could say the
same — in speaking with these mothers would indicate
that it has been their lifelong ambition to make that
contact. I certainly hope as many as possible would
have that opportunity. However, I want to move on.
Perhaps the minister could give us that assurance.
Hon. W. A. LOVELL (Minister for Housing) — I
already have.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I now want to ask the minister about
Victorian adoptees located interstate. How will they be
contacted, and how will the department ensure that they
are offered counselling?
Hon. W. A. LOVELL (Minister for Housing) — In
the same manner that they are now.
Ms MIKAKOS (Northern Metropolitan) — I am
sorry: how would they be offered counselling if they
are located interstate?
Hon. W. A. LOVELL (Minister for Housing) — I
believe I said before that either side would offer people
counselling or refer them to a counselling service, but
they will be offered counselling.
Ms MIKAKOS (Northern Metropolitan) — I want
to move on now to the issue of overseas adoptions. In
my contribution earlier to the second-reading debate I
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explained how we on this side were perplexed why the
government had seen fit to include provisions relating
to overseas adoptions in a bill which predominantly is
focused on righting the wrongs of past adoption
practices. Can the minister explain why the government
chose to make this an omnibus bill?
Hon. W. A. LOVELL (Minister for Housing) —
This provision was included in the bill for reasons of
efficiency. We had a bill that was opening up the
Adoption Act, and this was a change that the minister
wanted to make.
Ms MIKAKOS (Northern Metropolitan) — That
does not explain anything, really. Did the government
not give any consideration to the fact that it has put in
provisions that do not allow for integrated birth
certificates in relation to overseas adoptions, therefore
the government is just perpetuating the practices that
the mothers affected by these past adoption practices
have complained about, and the fact that the
government has bundled in provisions that are seen as
quite offensive with provisions that supposedly are
meant to implement the spirit of the Victorian apology
issued by this Parliament? There seems to be quite an
inherent inconsistency between one lot of provisions
relating to access to information, and supposedly
following on as a section of apology, and these
overseas adoption provisions which do not include
integrated birth certificates and do not allow for an
adoptee’s natural parents’ details to be included on their
birth certificate.
Hon. W. A. LOVELL (Minister for Housing) —
We indicated in the apology that we would pursue the
integrated birth certificates, and this is currently an
agenda item under the Council of Australian
Governments where COAG is pursuing the
harmonisation of legislation when it comes to birth
certificates and having integrated birth certificates.
Once that legislation has been passed by all of the
jurisdictions under a COAG harmonisation process,
then integrated birth certificates will be available, and
they will be available both for overseas adoptions and
for those adoptions which are made in Victoria.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister and am pleased the minister has referred to
the COAG process, because I was going to ask her
about that. I referred to this in my second-reading
contribution; perhaps the government could have
waited until that harmonisation process had been
completed, and Victoria could have had integrated birth
certificates for people in the situation clause 4 applies
to. Why did the government not wait for that
harmonisation process?
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Hon. W. A. LOVELL (Minister for Housing) —
The government was keen to pass this legislation,
which provides access to identifying information for
these mothers who have waited so long. To have waited
until the harmonisation legislation went through would
have delayed the mothers in being able to get access to
that information. To have referred this bill tonight to the
Legal and Social Issues Legislation Committee would
also have delayed those mothers in getting access to
that information, and we did not want to see that
delayed. We therefore have brought in this legislation
that will allow for the identifying information to be
made available, and later on, when the COAG process
is completed, we can introduce the legislation that will
allow for integrated birth certificates.
Ms MIKAKOS (Northern Metropolitan) — The
minister’s response perplexes me, because my question
was about clause 4 — the provisions in the bill — and
it is referred to in the purpose clause — —
Hon. W. A. Lovell interjected.
Ms MIKAKOS — I am asking the minister about
the provisions regarding overseas adoptions. We are
talking about the children coming here through
overseas adoptions and recent adoptions and about the
fact that they are issued Victorian birth certificates
which do not include information about their natural
parents, presumably located overseas. We are not
talking about the parents affected by the provisions we
were talking about earlier and the circumstances of
people coming under the Victorian apology; okay? We
are talking about the overseas adoption provisions —
the registration of the adoption of a child from a Hague
Convention country coming to Australia — and the fact
that, as the minister said, there is an attempt to
harmonise provisions across Australia in all the
jurisdictions to introduce integrated birth certificates for
that class of children, overseas adoptees. So I was very
perplexed by the minister’s answer. Perhaps she might
clarify.
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unrelated provisions about overseas adoptions in a bill
that is purportedly about giving natural parents access
to identifying information about their children when the
government could have waited for the harmonisation
process to be completed and we could have had
integrated birth certificates introduced for all overseas
adoptees? I still have not had an explanation.
Hon. W. A. LOVELL (Minister for Housing) —
As I explained to Ms Mikakos earlier, it was an
efficiency measure while this bill is being debated to
include in it the clauses about overseas adoption. The
issue of integrated birth certificates will be dealt with
through the COAG process.
Ms MIKAKOS (Northern Metropolitan) — What is
the government’s estimate as to when that COAG
process might conclude?
Hon. W. A. LOVELL (Minister for Housing) —
Ms Mikakos may have a better opportunity of getting
some guidance on that from her federal colleagues,
because the federal government sets the COAG agenda.
Ms MIKAKOS (Northern Metropolitan) — I have
attended some of these meetings in the past and I know
that the states also have opportunities to put up agenda
items. Is the Victorian government actually pursuing
this issue at COAG? That is my question. Is the
Victorian government keen to see harmonisation occur?
Victoria could lead the way and offer to be the lead
jurisdiction in this area. Is the government prepared to
do that?
Hon. W. A. LOVELL (Minister for Housing) —
The Victorian minister is pursuing this issue through
COAG. Ms Mikakos says she has been to COAG
meetings before, therefore she knows that COAG
processes are often slow and cumbersome. The
Victorian minister is pursuing this issue, and she is the
most proactive community services minister in this
country. We have seen that through her advocacy for
the NDIS (national disability insurance scheme).

Hon. W. A. LOVELL (Minister for Housing) —
Ms Mikakos’s specific question to me was: why did we
not wait until the integrated birth certificates were
available? I explained to her why we did not wait. The
legislation that will cover the integrated birth
certificates would be separate legislation in any case; it
would be under the births, deaths and marriages act, if
that is the right name of the act. It would not be under
the Adoption Act.

Ms MIKAKOS (Northern Metropolitan) — The
minister is provoking me, but I will try not to digress. I
am going to focus now on the Senate inquiry report.
That report recommended that integrated birth
certificates be introduced as the model. If the minister is
as proactive as the minister is saying she is, why does
the minister not move to integrate the model of
integrated birth certificates for Victoria now?

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. That still really does not respond to the
question. Essentially I am asking: why put completely

Hon. W. A. LOVELL (Minister for Housing) —
As I have already said, it is part of the COAG agenda to
have harmonised legislation nationally on integrated
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birth certificates, and the integrated birth certificates are
being pursued through that process.

of Births, Deaths and Marriages can then say that the
birth certificate is null and void?

Ms MIKAKOS (Northern Metropolitan) — So the
proactive minister is happy to follow federal Labor’s
lead on the NDIS and other issues. Are natural parents
of Hague Convention adoptees in Victoria entitled to
receive any identifying information?

Hon. W. A. LOVELL (Minister for Housing) — It
is all dealt with under the Hague convention, but it is
actually a matter for the federal government, when a
child comes to Australia, to ensure that that child is
coming under an authorised and legal adoption under
the Hague convention.

Hon. W. A. LOVELL (Minister for Housing) —
All adoptions are open adoptions now.
Ms MIKAKOS (Northern Metropolitan) — Does
the government think it is reasonable that adoptive
parents are listed as natural parents on current Victorian
birth certificates, given the recent apology for past
adoption practices? Is this something the government is
actively concerned about and wishing to rectify through
integrated birth certificates?
Hon. W. A. LOVELL (Minister for Housing) —
The government clearly identified in the apology that it
is pursuing integrated birth certificates that allow the
natural parents to be listed on those birth certificates.
Ms MIKAKOS (Northern Metropolitan) — Given
that the minister said earlier that the contact statement
provisions in this bill apply to all adoptions, will they
apply also to natural parents of Hague Convention
adoptees in Victoria given that the natural parents — I
apologise to people who are offended by that term; I
use it just to make it clear to the minister what I am
talking about — are outside the legal jurisdiction of
Victoria?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, they do apply.
Ms MIKAKOS (Northern Metropolitan) — So
what happens to the Victorian birth certificate issued
under this provision if the adoption is subsequently
found to be flawed? For example, if it is found that it
was not actually a willing adoption, does the birth
certificate issued by the Victorian Registry of Births,
Deaths and Marriages become null and void?
Hon. W. A. LOVELL (Minister for Housing) — I
am sorry, there are conversations going on here and
conversations going on behind me.
Ms MIKAKOS (Northern Metropolitan) — What I
am asking is: what happens to a Victorian birth
certificate issued under this provision if the adoption is
subsequently found to be flawed? For example, if it
becomes apparent that an adoption was in fact not
willingly made by the natural mother in the overseas
country, is there some way that the Victorian Registry

Ms MIKAKOS (Northern Metropolitan) —
Absolutely, Minister, and I would certainly hope every
effort is made to ensure that not a single child is
adopted from overseas in those dreadful circumstances,
but we do hear reports from time to time about
particular overseas countries — I am not going to name
any, but we know the ones that have been in the media
of late — where there have been concerns, so it is
possible that this scenario could play out. In
circumstances where the checks, balances and
safeguards that have been put in place nationally have
failed for whatever reason and it has been discovered
that a child was adopted from overseas by a Victorian
family without consent being properly given by the
actual parents overseas, and that Victorian family has a
birth certificate that lists them as the parents, what
happens to that birth certificate?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that would be quite a detailed legal
issue that would have to be dealt with at the time. We
only do adoptions with countries that are under the
Hague convention and that have in place the checks and
balances. We would hope our federal colleagues would
do the right thing and ensure that any child coming to
Australia under adoption was a legal adoption.
Ms MIKAKOS (Northern Metropolitan) — As I
understand it, we also have adoptions from countries
with bilateral agreements that may not be Hague
convention signatories. Can the minister confirm that?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, that is right, but there are agreements in place
between the two countries.
Ms MIKAKOS (Northern Metropolitan) — That
response contradicts the minister’s earlier response.
Hon. W. A. Lovell — Under the Hague convention
and in bilateral agreements.
Ms MIKAKOS — Do you want to put that on the
record, Minister?
Hon. W. A. LOVELL (Minister for Housing) —
We have adoptions with Hague convention countries
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and those that we have bilateral agreements with. In
fact in 2011–12 there was a total of 64 adoptions in
Victoria; 36 were finalised inter-country adoptions,
including 23 Hague convention ones and 13 under
bilateral agreements between countries.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that clarification, but she has not
responded to me as to what would happen in the
hypothetical scenario that I gave her, where in relation
to either a Hague convention country or a bilateral
agreement country it is subsequently discovered that
consent was not freely given. What is the legal status of
the Victorian birth certificate at that stage?
Hon. W. A. LOVELL (Minister for Housing) —
As I said before, that would be quite a detailed and
complex legal case, and that would need to be dealt
with at the time.
Ms MIKAKOS (Northern Metropolitan) — That
particular scenario has been raised with me by
stakeholders.
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Hon. W. A. LOVELL (Minister for Housing) —
Actually, integrated birth certificates are not provided
for in this act. I suggest that Ms Mikakos ask that
question when the Births, Deaths and Marriages
Registration Act is amended to allow for integrated
birth certificates.
Ms MIKAKOS (Northern Metropolitan) — That is
unbelievable. It is now 12.35 a.m. These are important
issues. It is perfectly reasonable for me to be asking the
minister to explain to people who have serious concerns
about how these provisions will operate whether the
Victorian birth certificate will still be legally valid in
the circumstances I have outlined. I will give the
minister another opportunity. If she wants to offer to
take it on notice and give us some advice subsequently,
I would be prepared to accept that so we can move on.
Hon. W. A. LOVELL (Minister for Housing) —
No, the question is not relevant to this bill.
The DEPUTY PRESIDENT — Order! Is
Ms Mikakos pursuing this same line of questioning? I
notice Ms Pennicuik wanted to raise a matter.

Hon. W. A. Lovell — Do you have any examples?
Ms MIKAKOS — In particular it has been raised
by mothers who have been affected by these dreadful
adoption practices of the past. They want to be sure that
every possible protection is put in place to ensure that
children are not put in this difficult position in the
future and that other mothers do not experience the
difficult circumstances that they have experienced in
the past. The minister does not have an explanation of
what will happen. All I can conclude is that the
Victorian birth certificate would still have legal effect,
so there is no legal remedy there for the overseas
natural mother to challenge that Victorian birth
certificate.
Hon. W. A. LOVELL (Minister for Housing) —
As Ms Mikakos said, it is a hypothetical situation, and
it is a hypothetical situation that could arise now. It is
the federal government’s responsibility to ensure that
the bringing of any child to Australia under an adoption
is done in a legal manner.
Ms MIKAKOS (Northern Metropolitan) — I
certainly agree that the federal government has that
responsibility, but this hypothetical example is a
possible one, and the Births, Deaths and Marriages
Registration Act 1996 is a Victorian act. It is perfectly
reasonable for me to ask what happens under Victorian
law. Is that Victorian birth certificate still legally valid
or not, and what recourse does that overseas-based
mother have?

Ms MIKAKOS (Northern Metropolitan) — I am
going to move on from this and then obviously allow
Ms Pennicuik to continue. I am just trying to finish this
point.
Just so we are clear, we cannot get any advice as to
what would happen. It is a perfectly reasonable
question to ask because clause 4 of the government’s
bill enables adoptive parents to apply for a Victorian
birth certificate in circumstances where they have not
been able to get one in the past. The minister gives us
no explanation about what would happen if there were
some challenge to the legality of the adoption based on
the question of the consent of the overseas-based
natural mother.
I ask the minister: will adoptive parents be given
waivers for fees for these birth certificates — that is,
will they be given waivers for the relevant fees
applicable by the Victorian Registry of Births, Deaths
and Marriages or will they have to pay a fee, and if so,
what is the fee?
Hon. W. A. LOVELL (Minister for Housing) —
Once again, as the birth certificates are not dealt with in
this bill, that question is not relevant. It is a question
that should be asked when the Births, Deaths and
Marriages Registration Act 1996 is amended after the
Council of Australian Governments (COAG) process
and the harmonisation legislation is introduced.
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Ms PENNICUIK (Southern Metropolitan) —
Ms Mikakos has covered a lot of ground that I was
going to go over and ask questions on — that is,
concerning the checks and balances and oversight and
control of overseas adoptions to make sure that they are
above board and not illegal. The minister’s answer is
that that is under the control of the federal government.

birth certificates. As I have already explained,
integrated birth certificates are being pursued through a
COAG process and when that process is completed
there will be national harmonisation legislation that
deals with integrated birth certificates, so someone who
has an overseas-adopted child now would then be able
to apply for an integrated birth certificate.

Hon. W. A. LOVELL (Minister for Housing) —
The process relating to overseas adoptions, yes.

Ms PENNICUIK (Southern Metropolitan) — If a
birth certificate is issued under this provision once the
bill is passed, it will not be an integrated birth
certificate; is that correct? When integrated birth
certificates are introduced can an application be made
to alter a birth certificate to make it an integrated birth
certificate?

Ms PENNICUIK (Southern Metropolitan) — So it
is up to the federal government to ensure that?
Hon. W. A. LOVELL (Minister for Housing) —
Yes.
Ms PENNICUIK (Southern Metropolitan) — So
there is no role for the state in that at all?
Hon. W. A. LOVELL (Minister for Housing) —
As I have already outlined, the processes dealing with
the immigration of a child under an adoption are a
matter for the federal government under immigration
laws, so it is for the federal government to deal with.
The state does not double-check the federal government
on immigration issues. Those fall within the federal
government’s responsibilities, not within the state’s
responsibilities.
I notice that it is Wednesday now. Perhaps that is why
Ms Pennicuik is not getting an opportunity to ask a
question, because we know that on Wednesdays the
Labor Party hogs the agenda.
Ms PENNICUIK (Southern Metropolitan) — I
have two questions on this particular clause and one
follows on from the minister’s answer. Are there
similar clauses to this one being put into adoption acts
in other states? Is it just Victoria that does not have this
provision or do other states not have this provision
either?
Hon. W. A. LOVELL (Minister for Housing) —
For integrated birth certificates?
Ms PENNICUIK (Southern Metropolitan) — That
is my next question, because my understanding is that
these are not integrated birth certificates. My next
question, which the minister might want to take on
board given that she has raised it, is: what information
is to be included on the birth certificates under this
current provision?
Hon. W. A. LOVELL (Minister for Housing) —
The birth certificates provided for in this particular
legislation at the moment will be the current Victorian

Hon. W. A. LOVELL (Minister for Housing) — I
explained earlier that the reason we have included this
in the legislation now is for efficiency. We had opened
the act, and so we are able to put the provisions into it
to allow for people to get the Victorian birth certificate.
There is a process through the Council of Australian
Governments for the integrated birth certificates.
People can choose to apply for one now, and they will
get a normal Victorian birth certificate, and they can
then choose to apply again later on when there is an
integrated one, or they might choose to wait until the
integrated ones come in. But it is just to ensure that
people who have a child adopted from overseas can get
a Victorian birth certificate.
Ms PENNICUIK (Southern Metropolitan) — That
begs the question: if a birth certificate is applied for
now and granted under this provision and an integrated
birth certificate has come in, is there any way to make
sure that an integrated birth certificate is then applied,
or is it up to the person to choose to have one?
Hon. W. A. LOVELL (Minister for Housing) —
As I said, the provisions around the birth certificates
themselves are not provided for in this bill. This is only
a provision that allows for someone who has an
adopted child to apply for a birth certificate. But the
details surrounding costs for birth certificates or the
exchanging of birth certificates would be dealt with
under the legislation that changes the Births, Deaths
and Marriages Registration Act 1996 to provide for
integrated birth certificates. I cannot give specific
details about what will happen with the integrated birth
certificates because it is not in this legislation.
Ms PENNICUIK (Southern Metropolitan) — I
think I am more confused than I was at the start. I am
starting to feel the same as Ms Mikakos in regard to
why we have not waited until there was the integrated
birth certificate process.
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Hon. W. A. LOVELL (Minister for Housing) — I
feel I am repeating myself. There was the opportunity
to include this in this legislation now because it is open.
This is a very important issue for members of the
overseas adoption community. They have waited
decades for this to happen, and they were very keen for
it to be part of the legislation and for it to be enacted in
Victoria. It is now their decision whether they apply for
a current certificate and then reapply for an integrated
one, or whether they wait and apply for an integrated
one. This is a very important issue for them.
Ms PENNICUIK (Southern Metropolitan) — Is the
situation now that children in this situation do not have
a birth certificate? Is that what the minister is saying?
This is correcting the absence of a birth certificate.
Hon. W. A. LOVELL (Minister for Housing) — If
you are from a bilateral country, you would have a
Victorian birth certificate now. If you are from a Hague
convention country, you may or you may not have one.
Ms PENNICUIK (Southern Metropolitan) —
Lastly, will that bring those two situations into line?
Hon. W. A. LOVELL (Minister for Housing) —
Yes.
The DEPUTY PRESIDENT — Order! I call on
Ms Mikakos to move her amendment 1, which seeks to
remove the reference to contact statements in the
purpose clause. This amendment is a test for her
remaining amendments 2 to 5, which seek to remove all
further references to contact statements from the bill.
Ms MIKAKOS (Northern Metropolitan) — I move:
1.

Clause 1, lines 8 to 10, omit all words and expressions
on these lines.

The Deputy President has advised me that the vote on
amendment 1 will be a test of all the amendments, so I
will briefly refer to them all in passing. The first
amendment seeks to delete the reference to contact
statements in clause 1, which is the purpose clause. The
second is a consequential amendment that would delete
clause 3 altogether from the bill, because the only
definitions contained in the bill relate to contact
statements. Amendment 3 seeks to delete entirely
clause 5, which relates to contact statements.
Amendment 4 seeks to make a consequential
amendment to clause 6 by deleting all provisions in
clause 6 as they relate to contact statements and
inserting the words contained in the amendment — that
is, that ‘section 96(2) of the Adoption Act 1984 is
repealed’. Finally, amendment 5 seeks to delete in its
entirety clause 8, which relates to the penalty
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provisions. In essence all the amendments seek to
delete in their entirety the provisions in the bill that
relate to contact statements and also the criminal
penalty provisions that relate to breaches of contact
statements.
As I made clear in my contribution earlier, the
opposition thinks the inclusion of these provisions in
this bill is a step backwards from the bipartisan position
that was adopted by the Parliament late last year in
apologising to all mothers, fathers and children affected
by the terrible past adoption practices. We do not see
that any reasonable or rational explanation has been
offered this evening by the minister during the
committee stage in relation to the inclusion of these
provisions in this legislation.
During the committee stage it has become perfectly
clear that the government has not adopted
recommendation 15 of the Senate inquiry report but has
legislated these contact statements in a one-sided way
so as to apply only to natural parents. Also, it has gone
much further than other jurisdictions that have
provisions in relation to contact statements, which
allow the provisions to apply to all parties and not in a
one-sided manner. I will not restate all the arguments,
but they are the key points that have come out of the
questions that Ms Pennicuik and I have had the
opportunity to ask.
We have also now discovered that these contact
statements will apply to all adoptions, including more
recent ones. That will be a huge surprise to many
families that may not have realised that it will be the
case. I again ask the government to reconsider this
matter. We would be prepared to have the committee
report progress so that the government could go and
consult with people who have been hanging around all
day waiting to talk to government members and
Minister Wooldridge and then have the bill come back
to this chamber on Thursday. I ask the minister to
consider very carefully her position in relation to these
amendments. I have been pleading with the minister all
evening to support them in order to fix the problems
and flaws, as we have identified them.
I hope the minister will reconsider this matter, but I am
prepared to urge the committee to report progress so
that the government can go away and have further
conversations with affected stakeholders, even at this
late juncture, so we can fix these issues on Thursday. In
speaking to my amendments I do not know whether I
can ask the committee to report progress to enable the
government to have this opportunity so that we can then
vote on my amendments at a later point in time.
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The DEPUTY PRESIDENT — Order! The
difficulty is that we already have a motion before the
Chair, and it is not possible to put another motion
before the Chair. One pathway through this, which
would require leave, is that Ms Mikakos could seek
leave to withdraw the amendment so it could be
considered at a later stage, have that resolved and then
move her motion that we report progress. If that is what
Ms Mikakos wants to do, then I will ask whether leave
is granted. It would require her to seek leave of the
committee to withdraw her amendment until a later
stage.
Ms MIKAKOS (Northern Metropolitan) — I
apologise, Deputy President, for trying to create a
precedent here, but it is always worth a try.
The DEPUTY PRESIDENT — Order!
Ms Mikakos is not seeking leave?
Ms MIKAKOS (Northern Metropolitan) — No, I
am not; I am happy to proceed with my amendments as
originally planned.
The DEPUTY PRESIDENT — Order! I need to
rule on Ms Mikakos’s other motion. Ms Mikakos is not
seeking leave to withdraw her amendment; therefore I
rule the proposed motion for the committee to report
progress out of order. We now need to deal with the
amendment. Is Ms Mikakos proceeding with the
amendment?
Ms MIKAKOS (Northern Metropolitan) — Yes,
Deputy President. I apologise if I confused you, but I
wish to proceed with the amendment. As you said, the
amendment to clause 1 will be a test for the other
amendments and I am happy for that to be put.
I urge the government to support the amendments, but
it is now almost 1.00 a.m. and again the government
has the opportunity to report progress. We can
ourselves pursue the opportunity to report progress
later, after this vote, so that the government can
undertake consultations with people who have been
here for many hours wanting to speak with the minister
and her advisers.
The DEPUTY PRESIDENT — Order! To be
clear, because we have been through some procedural
complexity, the motion before the chair is
Ms Mikakos’s proposed amendment 1, which is a test
of her subsequent amendments 2 to 5. Does the minister
wish to respond?
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting this
amendment. All other states and territories have contact
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statements or vetoes in place and it was a specific
recommendation of the Senate Community Affairs
References Committee, which was chaired, as I said, by
Greens Senator Rachel Siewert, with Queensland Labor
Senator Claire Moore as deputy chair. I do not know
why the opposition is reflecting on the recommendation
of their colleagues.
We believe this bill balances the provision of
information with the ability to manage contact, and we
believe it is an appropriate and sensible balance.
The DEPUTY PRESIDENT — Order! I apologise
for not calling Ms Pennicuik earlier. During the
kerfuffle I did not pick up that she was trying to catch
my eye.
Ms PENNICUIK (Southern Metropolitan) — The
Deputy President is forgiven. The Greens will support
the amendments put forward by Ms Mikakos to remove
contact statements from the bill and the associated
60 penalty units provided for by clause 8.
Without spending too much time giving reasons, I
disagree with what the minister has just said. Western
Australia does not have contact statements in place and
neither does Victoria at the moment — —
Hon. W. A. Lovell interjected.
Ms PENNICUIK — Besides Western Australia,
there are — —
Hon. W. A. Lovell interjected.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has the call.
Ms PENNICUIK — Besides Western Australia,
there are some historic ones in place, but Western
Australia no longer has them in legislation, nor does it
have penalties in legislation. It seems to be progressing
quite well with that model. We think that is the model
that should be followed by Victoria, given that there is a
long history in Victoria of not having contact
statements.
I think that is the way of the future and it is certainly the
way to connect more people, even though for some
people there may be some difficulties with that and
there may be the odd occasion when it does not work
out well. From what I have seen in the literature I have
looked at, most cases work out quite well. We are
talking about adults who should be able to regulate
contact or no contact without this legislation.

ADOPTION AMENDMENT BILL 2013
Tuesday, 7 May 2013

COUNCIL

Hon. W. A. LOVELL (Minister for Housing) —
All other states and territories do have contact
statements or vetoes in place. As Ms Pennicuik said,
Western Australia has historical ones that are ongoing
and can be renewed. The government does not agree
that we should not have contact statements and neither
does Senator Rachel Siewert, the Greens senator who
chaired the Senate committee.
The DEPUTY PRESIDENT — Order! I advise the
committee that this amendment is a test for
Ms Mikakos’s remaining amendments 2 to 5.
Committee divided on amendment:
Ayes, 16
Barber, Mr
Broad, Ms (Teller)
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order!
Ms Mikakos had proposed an amendment to clause 3
which sought to omit the clause. Members have the
right to vote against the inclusion of the clause.
Clause agreed to; clause 4 agreed to.
Clause 5
The DEPUTY PRESIDENT — Order!
Ms Pennicuik to move her amendment 1, which is a test
of her amendment 2, so she may refer to both
amendments.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 5, line 30, omit “An” and insert “Subject to
subsection (4), an”.

This amendment is a test for my amendment 2. I was
not quite sure how the committee stage was going to
work, Deputy President, as I had not seen the running
sheet. By way of explanation, in effect the amendment I
am moving here ensures that an adopted person, when
renewing a contact statement, has to write to the
secretary before the expiry of the contact statement.
I need to talk ahead to my next amendment, because
even though it comes after this amendment it is related
to this amendment. My next amendment seeks to
reduce the duration of contact statements from five to
two years. I understand the minister said in answers to
questions earlier in the committee stage that under the
bill as it currently stands if a contact statement expires
after five years and is not renewed, it cannot be
renewed. This is a similar provision; it just means that
in order to renew the contact statement a person would
have to write to the secretary within the two-year
period.
Ms MIKAKOS (Northern Metropolitan) — I am
very grateful that the Greens were prepared to support
my amendments earlier this evening. However,
regretfully, the Labor opposition does not support
Ms Pennicuik’s amendments, because we do not
support the contact statements in their entirety. I
understand what Ms Pennicuik is seeking to achieve
here. Her subsequent amendments seek to change the
time period for contact statements from five years to
two years. However, we think that the contact
statements are objectionable, and it is concerning to us
that stakeholders have been left out of any consultation
on these amendments. They are most emphatic, and we
are most emphatic, that we should not have contact
statements at all. For that reason therefore regretfully
we cannot support these amendments.
Ms PENNICUIK (Southern Metropolitan) — I just
add the clarification that despite supporting the previous
amendments put forward by the ALP, we definitely do
not support contact statements in the bill either. I have
spoken to some of the stakeholder groups about this
amendment, and I was hoping the government and
opposition would be able to support the position that
while we do not want contact statements, at least
having ones of a lesser duration and having them expire
is closer to the model we are trying to achieve — that
is, if they were not renewed, they would expire and
could not be renewed. This is the Western Australian
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model, which I do not want to argue about again with
the minister.
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting this amendment
because it is legally and administratively burdensome,
and it is not in line with the intent and purpose of the
contact statements.
Committee divided on amendment:
Ayes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr (Teller)
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 5, page 4, line 12, omit “5” and insert “2”.

This amendment aims to reduce the duration of contact
statements from five years to two years. I believe
members know why I wish to do this. I do not support
contact statements being in the bill at all. I would prefer
that we learnt the lesson of Western Australia, where no
new contact statements have been made since 2005.
That seems to be working quite well, and I think that is
where we should be heading.
Given that we have not been successful in seeking to
completely remove contact statements, I am seeking to
reduce their duration from five years to two years so
that if a person, for example, puts one in place and then
after two years changes their mind, the contact
statement would expire and the natural parent would
not be precluded from contact due to the existence of a
contact statement. I believe many people may do that,
as having to proactively renew a contact statement after
two years may make them think again. If a letter or
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something else has been left for a person, they may read
that letter and change their mind. This will all serve to
make it easier for people to connect, and it may mean
that more people who have been separated for many
decades will be able to once again be connected.
Ms MIKAKOS (Northern Metropolitan) — As I
said earlier, Labor is opposed to this amendment. I
accept that Ms Pennicuik shares our concerns about
having contact statements altogether, but we think that
even having a two-year period for contact statements is
a retrograde step, so regretfully we are also opposing
this amendment.
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting this
amendment. As I said earlier in the night, prior to
deciding on the period of five years we carefully
considered the regimes in other states, and we believe
that five years is an appropriate median time.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I do
not wish to proceed with my amendment 4 to clause 5
because I believe it has been tested by the previous two
amendments.
Clause agreed to.
Clause 6
The DEPUTY PRESIDENT — Order! The
amendments to this clause were tested by
Ms Mikakos’s amendment 1.
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Clause agreed to; clause 7 agreed to.
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Hon. W. A. LOVELL (Minister for Housing) —
That would be a matter for the courts.

Clause 8
Ms MIKAKOS (Northern Metropolitan) — I have
some questions regarding clause 8, because there was
no reference in the purpose clause to the penalty
provisions. I will come to those questions now, if I
may. This clause relates to the imposition for the first
time of a criminal penalty of 60 penalty units for people
breaching a contact statement. I have already indicated
to the house the Labor opposition’s very deep concerns
about the inclusion of criminal sanctions in a bill of this
type, particularly as there are already other legal
avenues available to people who may feel for some
reason that someone is making unwanted contact with
them. I had specifically referred to the fact that, as the
minister confirmed in her responses to my questions,
there are intervention orders and stalking provisions
that people could utilise under the existing law. I ask
the minister, who has made very frequent reference to
the Senate inquiry report, to point to where in the report
the Senate committee recommended imposing criminal
sanctions on natural parents.
Hon. W. A. LOVELL (Minister for Housing) —
The Senate committee did not recommend what the
sanctions should be. This penalty is at what the
Victorian government feels is an appropriate level, and
it is much lower than the sanctions in New South Wales
and Queensland. In New South Wales the penalty can
be imprisonment for 12 months and in Queensland two
years.
Ms MIKAKOS (Northern Metropolitan) — If a
natural parent in Victoria refused or was unable to pay
the fine — to refuse to pay is the more likely outcome
because I know there are very strongly held views on
this issue — they could ultimately be jailed as well. Is
that not in fact the case?
Hon. W. A. LOVELL (Minister for Housing) —
There is no jail penalty for breaching this act. In fact if
they did not pay their fines, they would be breaching
another act.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for her answer. That is exactly my point: if
they refuse to pay the fine on principle, they could
potentially face further criminal sanctions which could
potentially include a jail term. The minister should not
purport to say that other jurisdictions have jail terms
and Victoria does not, because it is possible that
someone could be jailed for breaching clause 8, is it
not?

Ms MIKAKOS (Northern Metropolitan) — It is
good to see the government respecting the
independence of the courts for a change. As I said
previously, clause 8 relates to natural parents, who are
generally aged in their 70s and 80s. Why does the
government feel that the existing protections that are in
place, and I refer to intervention orders, stalking
legislation and so on, are inadequate to protect adult
adoptees in their 40s and 50s from their natural parents
who are in their 70s and 80s?
Hon. W. A. LOVELL (Minister for Housing) —
The contact statement is a step before anything like
that, because the contact statement says that the adult
adopted child does not want contact before there has
been contact. An intervention order or a stalking order
could only be taken out after there was a serious
imposition on that adult adopted child that they did not
want and if they felt that that was necessary. The
contact statement allows them to say up-front, ‘We do
not want contact’ and hopefully to live the life that they
want to live.
Ms MIKAKOS (Northern Metropolitan) — How
did the government decide that an $8400-odd fine was
an appropriate fine for a breach of the contact statement
provisions? I point out that this is the same monetary
fine imposed on a second offence drink driver or
someone who refuses to stop when requested to by a
police officer, arguably two quite serious offences.
Hon. W. A. LOVELL (Minister for Housing) —
The 60 penalty units was the median point of the
penalties in the other states.
Ms MIKAKOS (Northern Metropolitan) — How
does the government plan to collect these fines from
natural parents, many of whom, as I said, are in their
70s and 80s and have limited incomes or might be in
receipt of a pension? They are quite hefty fines.
Hon. W. A. LOVELL (Minister for Housing) —
There is no need for anybody to incur a fine under this
act if they respect the wishes of the adult adopted child
who has put in a place a contact statement. But I think it
is also useful to point out that, despite all the other
states having a contact statement regime, no-one has
ever been prosecuted — —
Ms Mikakos interjected.
The DEPUTY PRESIDENT — Order! I can call
Ms Mikakos if she wishes me to.
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Ms MIKAKOS (Northern Metropolitan) —
Western Australia does not — we have made that point
a number of times — and the other states have in fact
amended their application to limit them to quite older
adoptions. However, the minister keeps presenting a
very selective interpretation. How does the government
expect to prosecute individuals and fine them? Can the
minister advise if the government has an estimate as to
how many people it is expecting to prosecute under
clause 8?

jurisdictions? There has never been a prosecution in
those jurisdictions. There has been overwhelming
opposition by stakeholders in Victoria, and the minister
refuses to meet with them, even tonight, yet she is
ploughing on to include this clause. There have been
some concerns raised with the Labor opposition around
how all this will work in practice, and some specific
issues have come up. For example, can the minister
advise whether a mother leaving a letter for her adopted
child would constitute a breach of a contact statement?

Hon. W. A. LOVELL (Minister for Housing) —
No.

Hon. W. A. LOVELL (Minister for Housing) — It
certainly would not constitute a breach if she were to
leave that letter with FIND, but it would constitute a
breach if she were to leave it in the child’s letterbox or
mail it to them.

Ms MIKAKOS (Northern Metropolitan) — Does
the government have any advice on how many breaches
of contact statements have occurred in other
jurisdictions in Australia?
Hon. W. A. LOVELL (Minister for Housing) —
As I pointed out before, there has never actually been a
prosecution in any of the other states.
Ms MIKAKOS (Northern Metropolitan) — That
then leaves us to ask: why put in the provision in the
first place? If the minister is saying she is basing this on
other jurisdictions and there have been no prosecutions,
why put the provision in this bill?
Interjections from gallery.

Ms MIKAKOS (Northern Metropolitan) — So any
form of contact, even indirect, then, will be strictly
interpreted as a breach of the contact statement?
Hon. W. A. LOVELL (Minister for Housing) —
They would be the wishes of the adult adopted child if
they took out a contact statement, and their wishes
should be upheld.
Ms MIKAKOS (Northern Metropolitan) — If a
person were to inadvertently breach the contact
statement, would the department regard that as a
technical breach under this clause?

The DEPUTY PRESIDENT — Order! I ask
members of the gallery to not indicate their views in
any way.

Hon. W. A. LOVELL (Minister for Housing) —
That is a hypothetical question. The clause is very clear:
if there is a breach, there is a penalty for the breach.

Hon. W. A. LOVELL (Minister for Housing) —
As I pointed out earlier, in some of the other states the
penalties are quite a bit higher; in fact breaches in New
South Wales and in Queensland can lead to
imprisonment. Perhaps that is why there has never been
a need to prosecute under their acts.

Ms MIKAKOS (Northern Metropolitan) — A
hypothetical is still possible. Say there is a contact
statement, they both live in the same suburb, they run
into each other at the local supermarket and someone
complains. Is that potentially going to be seen as a
breach, and should people be fearful about going to
their supermarket?

Ms MIKAKOS (Northern Metropolitan) — The
follow-up question, then, is: does the government have
any advice as to how many breaches have occurred in
other Australian jurisdictions? The minister is saying
that there are no prosecutions, but does she have figures
on breaches?
Hon. W. A. LOVELL (Minister for Housing) —
No.
Ms MIKAKOS (Northern Metropolitan) — The
minister’s answer perplexes me. Why, then, would the
government put in provisions it is saying it has
modelled on those in legislation in other jurisdictions
but which have never been relied on by those

Hon. W. A. LOVELL (Minister for Housing) — I
am advised that if there were just coincidental contact
in a supermarket or something like that, it would not
constitute a breach; however, if that were to happen on
a regular basis and the adult adopted child felt that it
was stalking, it would constitute a breach.
Ms MIKAKOS (Northern Metropolitan) — What is
the point, then, of contact statements if someone can get
in contact with the adoptee on their own accord without
the natural parent knowing and face no recourse?
Hon. W. A. LOVELL (Minister for Housing) —
Can Ms Mikakos explain what she means?
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Ms MIKAKOS (Northern Metropolitan) — If I can
elaborate further — for example, if contact was made
by another person unbeknownst to an adult adoptee,
would that constitute a breach by the natural parent?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that if the parent engaged a third party to
make contact with their adult adopted child, that would
constitute a breach.
Ms PENNICUIK (Southern Metropolitan) — I
want to return to the West Australian model. The
government has talked about breaches of contact
statements under clause 8 and the associated 60 penalty
units as being midway between what applies in other
states, but in Western Australia, as I said, there have
been no new contact statements since 2005, and in 2011
the penalties associated with breaching a historic
contact statement were removed from the act, although
there are provisions against harassment, which is
different from breach of a contact statement or making
contact. As I understand it from reading the debates in
the West Australian Parliament, the rationale is to not
have it be a criminal offence to make contact with
someone. For example, under this bill if a natural parent
applies for identifying information, that information
will be supplied to them whether or not the adoptee
agrees, so the adoptee will then not be in a position of
not knowing that they are an adoptee — that
information will have been imparted to them. The
rationale in Western Australia is that making contact is
not a criminal offence; to harass someone is, as it is
under existing laws in any case. The government could
have gone down that path rather than making it a
criminal offence with a penalty of 60 penalty units,
which is quite high, as Ms Mikakos said, and which
could have further ramifications if a fine is not paid. I
am just wondering why the government did not look at
that model that exists in Western Australia of it not
being a criminal offence.
Hon. W. A. LOVELL (Minister for Housing) —
When the government put together this legislation it
looked at all jurisdictions, not just Western Australia. It
felt that this level of penalty was the median level of
states that had penalties in place and it decided on that
level of penalty. I think we have to also recognise that
all people have the right to live their lives the way they
wish, to have the people they wish in their lives and to
not have certain people in their lives if they do not wish
to. We have to respect the rights of the now adult
adoptees to decide who they want in and out of their
lives.
Ms PENNICUIK (Southern Metropolitan) — Yes,
but what I understand is that in Western Australia they
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have found that if wishes for non-contact are relayed,
by and large those wishes are followed, except by the
occasional individual, who may then be dealt with by
other provisions, but it does not become a crime to
make that one contact with the other person. There is a
model in place which appears to work, so my point is
just that the models the minister is citing from the other
states are not the only ones that the government could
have followed.
I want to ask a little bit about the mechanics of the
legislation. If a contact statement is breached, I am
presuming there would be a complaint made by the
adopted person. What would happen then? Would the
police be called, or would the secretary of the
department charge the person?
Hon. W. A. LOVELL (Minister for Housing) — I
am told that if there is a breach, it becomes a police
matter.
Ms PENNICUIK (Southern Metropolitan) —
Would that be an infringement notice? Would a fine be
issued, or would a summons be issued?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that would be up to the police.
Ms PENNICUIK (Southern Metropolitan) —
Police are independent agents under many acts,
including the Infringements Act 2006 and the Summary
Offences Act 1996, and they can choose not to issue an
infringement notice or not to charge someone with an
offence but to instead give them a warning. Would that
be a possibility?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, it would be a possibility. That is probably why
there have been no prosecutions in other states.
Ms PENNICUIK (Southern Metropolitan) — If a
police person chooses to charge someone and that
person does not pay the fine, or is unable to, what
happens then?
Hon. W. A. LOVELL (Minister for Housing) — If
a person does not pay their fine, just like any other fine
it becomes a matter for the courts.
Ms MIKAKOS (Northern Metropolitan) — You
will be pleased to know, Deputy President, that this is
my final question at 1.50 a.m. I want to follow up with
the minister on an issue I raised with her before about
contact by a third party. This is a very possible scenario
in that a half-sibling could make contact with an adult
adoptee — their half-sibling — without the knowledge
of the natural mother, thereby constituting a technical
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breach of clause 8. Would that be regarded as a breach
of clause 8 or of the contact statement, and would that
then be followed up by the department?
Hon. W. A. LOVELL (Minister for Housing) —
The contact statements are only available for the adult
adopted child to say they do not want contact with their
natural parent, so there is nothing stopping a
half-sibling having contact with them. But it would be a
breach if the mother were to encourage the half-sibling
to make contact on her behalf.
Ms MIKAKOS (Northern Metropolitan) — The
minister is saying that if the contact was without the
knowledge of the natural mother, then it would not
actually be a breach of the contact statement, even
though the half-sibling could be urging their
half-sibling to make contact with the natural mother?
Hon. W. A. LOVELL (Minister for Housing) —
The contact statement, as I said, is only taken out to
prevent contact with the natural mother. It does extend
to those people she might engage on her behalf to make
contact. If the adult adopted child did not want contact
with a half-sibling, they would therefore need to take
out an intervention order.
Ms MIKAKOS (Northern Metropolitan) — Hence
my earlier reference to the fact that there are
intervention orders and stalking legislation available,
which defies the logic as to why the government has
included these provisions in the first place. That
concludes my contribution.
Hon. W. A. LOVELL (Minister for Housing) —
As I said earlier, the contact statements prevent contact
prior to it happening. An intervention order can only be
taken out afterwards and would be far more
traumatising for both the mother and the child.
Ms PENNICUIK (Southern Metropolitan) — I
want to pick up the minister’s answer regarding the
half-sibling who makes contact with the adopted person
unbeknownst to the natural mother. The minister is
suggesting that the adopted person could not take out a
contact statement against the half-sibling and would
have to have an intervention order. I think there is a
step in between, which would be to ask them not to
make contact again. You would only be taking out an
intervention order if someone was harassing you. We
need to remember that you can request that somebody
not contact you again, and in most cases that would be
the end of the matter.
Hon. W. A. LOVELL (Minister for Housing) — It
is only common sense that if it was a one-off contact
and the person said, ‘I do not want any contact with
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you’, there would be no further action taken. It would
only be if there was constant contact that the person had
requested not happen that they would go the extra step
of taking out an intervention order. As I said, to get to
the point of an intervention order would be quite
traumatising for everyone involved, and the contact
statements between the adult adopted child and the
mother or father is a way to avoid that traumatising
event.
Clause agreed to; clause 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Assembly informing Council
that they have agreed to joint sitting to choose
Legislative Council member.

ADJOURNMENT
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the house do now adjourn.

Dogs: breeding code of practice
Mr LENDERS (Southern Metropolitan) — At
1.55 a.m. the matter I raise in the adjournment debate
this morning is for the attention of the Minister for
Agriculture and Food Security, Peter Walsh. It concerns
the draft code of practice for the operation of breeding
and rearing businesses. I have been contacted by
several farmers who are concerned that changes to the
draft code will have a detrimental impact on them as
owners of working dogs who occasionally sell excess
puppies. They do not necessarily believe this is
malicious, but they do want the government to
acknowledge their concerns and address the issues.
The draft code would treat a farmer who breeds his or
her working dogs every now and then in the same way
as it would treat the operator of a puppy farm. The
people who have contacted me argue that the draft code
is cumbersome and that some of the requirements that
would be placed on them, including specifications as to
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kennelling arrangements, simply would not sit well
with a normal farm environment, which is very
different from a puppy farm.
The action I seek from the minister is that he take these
concerns into consideration — the time lines for the
draft code are very tight — and ensure that the final
code does not place erroneous conditions on a farmer
who sells puppies in excess of their needs from their
working dog’s occasional litter.
At 2 o’clock in the morning it is worth noting that it
seems that this is not something that is covered in the
budget. The only reference to dogs seems to have arisen
as a result of the Treasurer being obsessed with taking
pictures of a dog with the budget papers.
The PRESIDENT — Order! I actually think it was
a cat.
Mr Lenders — I think it was both.

Higher education: Auslan courses
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Higher
Education and Skills. I raise a matter for the attention of
Minister Hall in relation to the provision of Auslan,
which is an important matter to many people in my
electorate. I know the minister has been active in
seeking to provide information in relation to the
decision of the Kangan Institute not to offer Victoria’s
only remaining Auslan diploma course in 2013. He has
answered a number of questions in this house and
undertaken a number of initiatives. In that regard the
minister has also commissioned an urgent review of
Auslan training in Victoria. In that time he has stated
that the coalition government was undertaking a
competitive tender for the delivery of a capped number
of Auslan training places for commencement in
mid-2013.
Many members of the deaf and hard-of-hearing
community across Victoria and in my electorate have
been wanting to know what is happening with this
tender and when the important training will commence.
The provision of Auslan training is very important to all
members of the community and ensures that deaf and
hard-of-hearing Victorians have access to interpreters
and translators, who will provide them with assistance
in many settings so that they can negotiate their
medical, legal, educational, social and work needs.
Without a supply of suitably skilled Auslan
professionals, the deaf and hard-of-hearing members of
our community will be adversely affected economically
and socially. I understand that in recent years
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enrolments in Auslan training have fallen significantly.
I understand that measures included in the 2012–13
budget, as well as those being maintained this year,
include an increase in the subsidy for Auslan training at
certificate levels III and IV of 5 per cent. An absence of
Auslan training would also have a detrimental impact
on the supply of qualified interpreters in metropolitan
Victoria as well as in regional areas.
I ask the minister if she could take these concerns into
consideration and confirm that the future delivery of
Auslan will be flexible and consider the needs of rural
and remote communities, particularly those in my
electorate of Western Victoria Region.

Shire of Surf Coast: bushfire management
overlay
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Police and
Emergency Services and relates to the bushfire
management overlay in the Surf Coast shire. Most
members would be aware that the royal commission
made many recommendations, one of which was in
relation to bushfire management overlay plans. The
concern the community has at this point is that there has
been a delay in implementing the plan or that it has
been withheld. The community just cannot get the plan
under way to provide the necessary protections that
would normally be put in place in respect of making
sure that the local environment, its people and assets are
protected.
There is concern in the community that the delay in the
plan — or the overlay or its withholding — is also
somehow related to the controversial planning
amendment commonly known as Spring Creek. I have
had a number of community members relay their
concerns to me that somehow there is some connection
between that controversial planning amendment and the
bushfire overlay. I am not saying that is necessarily the
case, because it would be impossible for anyone to be
able to provide the evidence to promulgate that line of
thinking. However, given the environmental situation
of the Surf Coast shire, being so close to the back of the
Otways — the shire over recent years has had
significant bushfires — it is important for the minister
to demonstrate that this government is serious about
making sure that the overlay is available as soon as
possible and that there are no other political influences
brought into play in terms of the situation in which the
shire finds itself.
There are a number of hot spots in the shire, including
Jan Juc and Bellbrae, but we also have the coastal
townships of Anglesea and Lorne, and in the hinterland
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Deans Marsh and Fairhaven. All of those areas are
considered to be significant in terms of the potential
risk of bushfire. I urge the minister to release the plans
as soon as possible, not just for the Surf Coast shire but
also for the area in which the electorate of Polwarth is
contained.

Elwood: war memorial
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Veterans’
Affairs. It is to do with the Elwood RSL. On Anzac
Day this year a memorial ceremony was held at the
Elwood RSL, which I attended, as I have done for
probably the last 12 years. Many people attended to
commemorate Anzac Day, and this year it was again
pleasing to see young people participating, particularly
those from the local schools and scout groups, who did
a phenomenal job on the day. The bugler was a
musician from the band Hunters and Collectors, and the
reality is that it was a very poignant and special day.
However, the Elwood RSL has been sold, and it is
going to be a challenge to find an appropriate place in a
nearby vicinity where Anzac Day and Remembrance
Day can be celebrated by the community of Elwood.
This important community hub needs to have
recognition and to facilitate recognition of the people
from that community who fought in wars on behalf of
Australia.
There is a Friends of Elwood RSL group, and I know
that Kevin Ekendahl, the Liberal candidate for the
federal seat of Melbourne Ports, is very involved with
this and is going to the federal shadow minister to see
whether there could be some support. I was hoping we
could all join together in a bipartisan way to find some
sort of memorial that would be appropriate and that
would recognise all the excellent work that has gone on
in the past and be a focus for events, celebrations,
remembrance days and Anzac days into the future.
There have been many blogs and Facebook comments
about saving this area as a focal point for the
celebrations, and the action I seek from the minister is
that he confer with the RSL regarding the establishment
of an appropriate memorial in and around Elwood so
there can be a focus for the recognition of those who
have fallen for Australia.

Swinburne University of Technology: Lilydale
campus
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Higher Education and Skills, Mr Hall, and it concerns
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the Lilydale campus that will be closed by Swinburne
University of Technology in coming weeks. Late last
year the Baillieu government funded a feasibility study
which was supposed to work out what TAFE courses
were needed in Melbourne’s outer east. To this day that
has not been released to concerned stakeholders in the
area, and members should consider that the TAFE is
weeks away from closing.
The action I seek is that the minister release the
feasibility study to stakeholders and to this Parliament.
There is no reason at all why this study cannot be
released. It was completed by Box Hill Institute, which
was asked to do it. Recently in one of the local papers
the Box Hill Institute’s chief executive, John Maddock,
was quoted as saying the ball was in the government’s
court. He also said:
As per the government’s request, we have done full market
research on what courses are required by the community so
we are very aware of what is needed …

Mr Maddock is further quoted as saying:
We have written to the minister and outlined the sort of
investment and conditions that would be required to make it
viable, and we are now awaiting the minister’s office for a
response …

In fairness to all the stakeholders out there and the
young people who wish to attend TAFE courses in the
outer east, I ask the minister to release this particular
document as soon as possible to give people a chance to
comment before the TAFE is closed.

Roads: city of Wyndham
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise this morning is for the attention of
the Minister for Planning, the Honourable Matthew
Guy, and it relates to the Armstrong Road corridor, a
road reserve in the city of Wyndham to the west of
Werribee, which is just outside Western Metropolitan
Region but which certainly will have a great effect
upon the people of Western Metropolitan Region who
live in the city of Werribee. In September 2010 the then
Labor government provided $2.1 million for a planning
study to be undertaken and then said it would put it on
the never-never funding scheme.
This road corridor is quite important in relation to
alleviating one of the major problems which causes
traffic snarls in the city of Wyndham — that is, the
Cottrell Street railway crossing — in that it would
relieve a lot of pressure from that crossing. Instead of
using Ballan Road and then trying to get across a
crossing which has limited access and then driving
through the Werribee town centre, traffic could be
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diverted completely around and away from the town
centre to access the Princes Highway directly.
This is an important project. We have just had the
announcement of the Sneydes Road full diamond
interchange, designed to provide the people of Point
Cook with access to the freeway as part of the Werribee
employment precinct. It is a great project which is
being controlled by the Growth Areas Authority. With
the growth that is currently occurring to the west of
Werribee, the increased strain on the capacity of Ballan
Road cannot be ignored, and it is vital that an alternate
route be made available.
I ask that the minister work with the various
government departments involved in the development
of Wyndham Vale and the western corridor of
Werribee, with developers who wish to undertake
development in that region and with the council to
ensure that this road can become a reality, providing a
great amount of relief for road users in the city of
Wyndham and safety for people in that part of the
world. The project goes to the Minister for Planning
because of the amount of work that has to be done
across numerous portfolios, which can be coordinated
by his department.

Wallan-Kilmore bypass: route
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Planning, and it concerns the promised
Wallan-Kilmore bypass. In February I again raised
community concerns regarding the impact on the
Monument Hill Reserve in Kilmore of the Quinns Road
option proposed by the Minister for Roads, Mr Mulder.
I called on the Minister for Planning, Mr Guy, to meet
with community representatives to hear their concerns
about protection of the historic Monument Hill, as well
as rural and residential properties, the thoroughbred
racing and trotting precinct, and recreational and
sporting areas.
Since then the member for Seymour in the Assembly,
Ms McLeish, and another member for Northern
Victoria, Mrs Petrovich, have called on Mr Guy to
consider the significance of Monument Hill and the
introduction of interim controls for the area.
Ominously, neither Ms McLeish nor Mrs Petrovich has
called on the Napthine government to honour its
election promise to the communities of Wallan and
Kilmore by delivering a bypass to the north of Kilmore,
nor have they called for the Quinns Road/Monument
Hill option to be ruled out, which is what the
communities have insisted on.
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To add insult to injury, not only is the Napthine
government not delivering on its election promise but it
has allocated just $10 million for planning and
preparatory works in the 2013–14 Victorian budget,
which means there will not be a bypass delivered
anywhere in that area anytime soon and congestion will
continue to grow unabated. The Wallan and Kilmore
communities are not getting what they deserve and
what they voted for from the Napthine government, and
Liberal MPs should be standing up for the communities
they were elected to serve instead of abandoning
Kilmore in the case of Mrs Petrovich and merely
calling on the government to consider the significance
of Monument Hill in the case of Ms McLeish.
The communities of Wallan and Kilmore are not taking
this lying down. Thousands have petitioned the
Parliament to have all the eastern route options
withdrawn, and the Save Monument Hill Community
Group is seeking heritage protection for the area. As the
Minister for Planning in the Napthine government,
Mr Guy should rule out the Quinns Road/Monument
Hill option and deliver what the communities were
promised.
The PRESIDENT — Order! I will let the
adjournment matter stand, but I was a little concerned
about it in the sense that I think there was an element of
set-piece speech about it, particularly the commentary
on other members. That made it more of a set-piece
speech than a pursuit of the issue fundamentally. But
obviously it will stand.

Parliamentary committees: webcasting
Ms PULFORD (Western Victoria) — My
adjournment matter this evening is for your attention,
President, and it relates to the live streaming on the
Parliament’s website of parliamentary committee
proceedings. This is technology that the Parliament has
available to it. Indeed it has been used in the past. I
believe it was ceased as part of some changes that were
made to implement budget decisions 12 months ago. It
is incumbent upon us all to embrace new methods of
communication to make our Parliament and our
democracy more accessible for all Victorians,
particularly all of us in the upper house. We have vast
electorates with incredibly diverse communities, and
this is a means of making Parliament more accessible to
a greater number of people.
I was particularly conscious of this last week when I
was in Ballarat — where my electorate office and my
home are — because there is a high level of community
interest there in the proceedings of the Family and
Community Development Committee and its inquiry
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into the handling of child abuse by religious and other
organisations. This inquiry has been of considerable
public interest in Ballarat to a particularly high degree.
In addition, as it is budget day, the Public Accounts and
Estimates Committee will very soon be undertaking
detailed consideration of the state budget. Webcasting
of this process is something that has been available in
the past, and I would urge you, President, to do
anything in your power to make this again available to
make our democracy more accessible to people across
Victoria who have an interest in what goes on here at
all hours of the day.
The PRESIDENT — Order! I am advised by the
clerks that under standing order 4.10 questions in the
daily adjournment debate must be raised with ministers
and that there is no provision for them to be raised with
the President. Ms Pulford did me the courtesy of
mentioning earlier that she was keen to raise this issue
with me. There are a couple of considerations, and I
will dispatch this fairly quickly. The first is, as she says,
the budget issue. The other issue is the sensitivity of the
inquiry she seeks to have broadcast. The committee
itself, chaired by Ms Crozier, has taken a fairly strong,
cautious position in terms of how it manages both the
expectations of those people who have an interest in the
inquiry and the sensitivity of the inquiry, whilst
obviously seeking to pursue evidence in an appropriate
manner. I will discuss this with some of the ministers as
may be appropriate, but certainly there are some other
considerations in this matter.
Ms Pulford — President, just to clarify, my request
for your consideration is more broad than just that
inquiry. I appreciate your comments around the
particularly sensitive nature of that inquiry, but the
same accessibility could be expanded to things like the
estimates hearings.
The PRESIDENT — Order! That is fair enough,
but as I have indicated there are budget considerations
as well, and we need to consider those carefully.

Responses
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Mr Lenders raised a matter for
the Minister for Agriculture and Food Security
regarding a draft code of practice for working dogs. I
will refer that matter to the minister.
Mr O’Brien raised a matter for the Minister for Higher
Education and Skills regarding Auslan training, the
results of the recent tender process, the progress of that
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matter and in particular the potential implications for
his electorate. I will refer that matter to the minister.
Mrs Coote raised a matter for the Minister for Veterans’
Affairs regarding the Elwood RSL, and I will refer that
matter to the minister.
Mr Leane raised a matter for the Minister for Higher
Education and Skills, Minister Hall, regarding Lilydale
TAFE, and I will refer that matter to the minister.
Mr Elsbury raised a matter for the Minister for Planning
regarding the Armstrong Road corridor and planning
matters associated with that. I will refer that to Minister
Guy.
Ms Broad raised a matter also for Minister Guy
regarding the Wallan-Kilmore bypass, and I will refer
that to Minister Guy as well.
Ms Tierney raised a matter for the Minister for Police
and Emergency Services in relation to the
implementation of a bushfire overlay. I submit to you,
President, that the Minister for Planning is the
appropriate minister in that situation, not the Minister
for Police and Emergency Services.
Ms Tierney — I do not care.
The PRESIDENT — Order! We will take your
advice, Minister. Ms Tierney would be happy to have it
directed to the minister you have suggested.
Hon. E. J. O’DONOHUE — I have 23 written
responses to adjournment matters raised by
Mr O’Brien, Ms Pulford and Mr Scheffer on
5 February; Ms Broad and Mr Leane on 19 February;
Ms Mikakos on 21 February and 5 March; Mr O’Brien
and Ms Pulford on 5 March; Ms Darveniza and
Ms Tierney on 6 March; Mr Scheffer and Mr Tarlamis
on 7 March; Ms Darveniza and Mrs Peulich on
19 March; Mr Lenders, Mr O’Brien and Ms Pennicuik
on 20 March; Mr Lenders and Mr Ramsay on
21 March; and Mr Leane on 16 April; there are also a
couple for me.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 2.22 a.m. (Wednesday).
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