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BUSINESS OF THE HOUSE
Adjournment

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

NEW MEMBER
Mr Melhem
The PRESIDENT announced the choosing of
Mr Cesar Melhem as member for the electoral
region of Western Metropolitan in place of the
Hon. Martin Philip Pakula, resigned.

Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 28 May
2013.

Motion agreed to.

STANDING COMMITTEE ON ECONOMY
AND INFRASTRUCTURE

Mr Melhem introduced and oath of allegiance
sworn.

PAPERS
Laid on table by Clerk:
Coroners Court of Victoria — Report, 2011–12.
Ombudsman — Report on the Investigation into allegations
of improper conduct by a Magistrates’ Court registrar, May
2013.
Statutory Rules under the following Acts of Parliament:
Children, Youth and Families Act 2005 — No. 51.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 50.
Residential Tenancies Act 1997 — No. 49.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 49 and 51.

NOTICES OF MOTION
Notices of motion given.
Mr LEANE having given notice of motion:
The PRESIDENT — Order! I will review that
motion in respect of the last word of it, which concerns
me a great deal. I think we need to find a different word
that conveys similar meaning, because I do not think
that word is parliamentary and in the best interests of a
fair debate on that issue. We will find a similar word.

Membership
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That Mr Somyurek be discharged from the Economy and
Infrastructure Legislation Committee and the Economy and
Infrastructure References Committee and that Mr Melhem be
appointed in his place.

Motion agreed to.

MEMBERS STATEMENTS
Kath Hamilton
Mr SCHEFFER (Eastern Victoria) — I pay tribute
to Kath Hamilton, who passed away on 24 April. Kath
Hamilton’s remarkable contribution to Gippsland is
widely recognised and her death deeply mourned. The
speeches delivered at the service conducted in Morwell
last week to honour her life bore testimony to the depth
of affection for Kath Hamilton across the community.
Kath was an active member of many local
organisations dedicated to strengthening the community
and giving a helping hand to those doing it tough. Kath
was possessed of a sharp and keen intelligence and her
unshakable values guided the practical approach she
took to the many causes in which she was involved and
the projects she instigated.
Since my election in 2006 as an MP for Eastern
Victoria Region, especially in the early years, Kath’s
understanding of local issues and clear views were a
great source of support to me. What came through in
any conversation with Kath was that she loved and
knew Gippsland and the Latrobe Valley and was
determined to secure the best for the community.
Kath Hamilton was a member of the Labor Party and
she was steeped in the traditions of social democracy
and the labour movement. The Latrobe Valley, where
Kath lived for most of her adult life, is a heartland of
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the labour movement, and the cause of economic and
social equality is deeply rooted in shaping and
animating the valley’s collective aspirations. The
service to commemorate Kath’s life and contribution
attracted very many people whose lives she touched,
and I pay my deep respects to Kath’s husband, Keith,
and their sons and family.

Narre Warren South electorate: government
initiatives
Mrs PEULICH (South Eastern Metropolitan) — I
rise today to respond to the misleading comments made
by the member for Narre Warren South in the
Assembly. She was quoted in the ‘Casey Weekly’
website this week as having said:
When the Liberals get into power, they really cut services to
people who can’t afford it.

This is from a former member of the Brumby
government, the failed policies and programs of which
affected every single constituent in her electorate. They
included public transport horrors, energy and water
price rises and the failure to fix key roads over 11 years.
Since the election of the Victorian coalition government
more than $120 million of additional investment,
programs and services have been funded in the Narre
Warren South electorate. I was also pleased to see in
the state budget that the Victorian coalition government
has completed or is soon to complete the land
acquisition for three new schools in the electorate. Also
$214 million worth of road projects are currently being
undertaken in the local community, which will benefit
the residents of the city of Casey. The additional
$1.2 billion in hospital funding in the forward estimates
will also improve services at Casey and Dandenong
hospitals.
The Victorian coalition government governs to improve
the services and infrastructure for the use of all southeastern Melbourne residents. The member for Narre
Warren South should congratulate the Victorian
coalition government on the enhancement of services
and infrastructure in her electorate for Casey and for
Victoria. The Narre Warren South electorate knows that
only a Liberal-Nationals coalition can build for growth
and get the job done.

Timothy Taylor
Ms TIERNEY (Western Victoria) — I take this
opportunity to congratulate 20-year-old Ararat man
Timothy Taylor, who is part of the Australian team that
will represent our country at the upcoming WorldSkills
International competition in Germany. The competition
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will be held between 2 and 7 July and involve
65 member countries. Leading up to WorldSkills, Tim
will be working closely with his employer at Ararat
Automotive Services and his industry mentor at the
University of Ballarat to make the final tune-ups to
ensure that he gives himself the best opportunity for
success. I take this opportunity to congratulate Tim and
all of the Skillaroos team on being chosen to represent
Australia at this international event and wish them the
very best of luck in all their events.

Quinton Desmond
Ms TIERNEY — On another note, I take this
opportunity to congratulate Quinton Desmond from
Colac on being named Gordon TAFE’s most
outstanding second-year apprentice. After leaving
school Quinton worked for almost 10 years at Colac’s
Mitre 10 store before deciding to take up an
apprenticeship as a mature age student. Quinton, who is
currently 34 years old and has two daughters, was
initially knocked back by local businesses but persisted
and landed a job with Lorne Electrics. This is another
success story where a person’s commitment and desire
combined with access to skills training at their local
TAFE has had a positive result, yet the Napthine
government insists on ripping $1.2 million out of the
TAFE sector. This week we have seen the government
drop the $20 million apprentice trade bonus program.
All of this will make it even harder for people to take
on apprenticeships and will see fewer people enrolled
in apprenticeship programs.

Maternal and child health: home visits
Mrs COOTE (Southern Metropolitan) — On
Friday, 26 April, Sybil Gwennie Taylor was born at
Cabrini Hospital in Malvern. Cabrini Hospital has an
excellent reputation, and the care provided in its
maternity department is first class. One of the programs
it has instigated is a home visit program for new
parents. Within two or three days of their going home, a
midwife from Cabrini pays a home visit to ensure that
the mother and baby have settled in. This visit gives the
parents confidence and allows the midwife to ascertain
whether the new parents will adjust to life with a baby.
This service is to be highly commended. In addition to
the visit by the Cabrini midwife, the new parents
receive a visit from a maternal and child health nurse
from the city of Stonnington. This preliminary home
visit pre-empts visits to the local children’s centre,
which the mother is encouraged to attend.
Baby Sybil’s parents are adjusting admirably, but not
all parents have the significant support, good health and
economic stability that Sybil’s are fortunate to have. It
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is therefore very pleasing for me to see that the
coalition government, of which I have the honour of
being a representative, has introduced a new program
called right@home, which is for vulnerable new
Victorian parents with complex needs. It is based upon
a program in the United States, and early empirical data
shows that regular home visits by nurses can achieve a
great deal of benefit for the mother and baby. I feel
confident that a new generation of Victorian children
will have strong parent relationships and thus more
positive starts in life. I take this opportunity to wish
Sybil and her parents a healthy, happy future.

City of Hume: strategy and policy briefing
Mr EIDEH (Western Metropolitan) — On
18 March, along with my parliamentary colleague the
member for Macedon in the other place, Ms Joanne
Duncan, I attended a Hume City Council strategy and
policy briefing session. I must congratulate the mayor,
Geoff Porter, and councillors for hosting this meeting.
In addition to this, I congratulate CEO Domenic Isola
and the general managers for their extensive
presentations on their future predictions for the
municipality. I was not surprised to hear that they
expect significant population growth in the coming
years, from the current 182 345 to 274 131 by 2030.
However, I was surprised to hear of shortcomings in the
municipality and its infrastructure to cope with this
predicted development. Hume City Council identified a
number of current problems in the municipality along
with its future aspirations for the residents.
One of the problems identified was funding from
VicRoads. The council highlighted its desire to ensure
that maintenance and upgrading of existing arterial
roads is completed and also to ensure continual
duplication of roads to meet increased strain and
forecast congestion. This is not including the M80.
Other problems identified include the need to introduce
further road safety projects at identified problem areas,
unfunded superannuation liability, adequate parking at
Sunbury and Craigieburn railway stations, utilising land
at the old Victoria University Sunbury campus for
possible residential development and introducing a
Hume global learning centre in Sunbury. Residents in
the west are as deserving as anyone else in the state. I
hope this government quickly recognises this and funds
these wonderful and necessary projects.

Montmorency Primary School: funding
Mrs KRONBERG (Eastern Metropolitan) —
Further funding was allocated in the budget on Tuesday
for the rebuilding of the Montmorency Primary School.
The need for a new school is acute. After the school
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community rejected a forced amalgamation with
another school, the school was systematically neglected
and ignored by the former government, possibly to
bring it to heel and certainly to punish it. The neglect
and indifference of Labor when in government can be
further exemplified by the comments of the shadow
minister for higher education, who is also the shadow
minister for the teaching profession, the member for
Eltham in the Assembly, Steve Herbert, when he
received pleas from members of the school council for
funding of a new school. This is a verbatim quote of
what the school was told: Steve Herbert suggested that
they ‘go across the road to the RSL and ask them if
they will help you put a lick of paint on it’.
Last year the coalition government allocated $305 000
for the planning of a new school and on Tuesday
$3 695 000 to commence the building of a new school
within a couple of months. When I had the privilege of
informing the school principal, Michael Otway, and the
current school president, Felicity Gordon, their
expressions of joy and relief represented some of the
most moving moments of my political career.
Montmorency Primary School, always a beacon on the
hill, will remain part of the heart and soul of
Montmorency, but from next year it will become a
sparkling new learning and teaching environment.

Detention centres: child refugees
Ms DARVENIZA (Northern Victoria) — I
welcome the announcement by the federal Minister for
Immigration and Citizenship, Brendan O’Connor, on
the upgrade of facilities for children at Australia’s
Manus Island detention centre, but I implore the
minister to go further and undertake that children will
no longer be detained there. I am sure that members
who watched the recent ABC Four Corners program
about Manus Island would have been deeply concerned
by the conditions described, particularly as they affect
children. I was greatly impressed with the integrity and
credibility of both Dr John Valentine of International
Health and Medical Services and Major Paul Moulds of
the Salvation Army in their exposure of conditions on
Manus Island, which include mosquito infestation,
power shortages and limited water supply. As a former
nurse, I was deeply concerned by Dr Valentine’s
account of the hopelessly inadequate medical facilities
and a 24-hour delay in medical evacuation despite the
fact that 30 or so children, including those who suffer
from anaphylactic shock and a girl who had a history of
needing blood transfusions, are detained on the island.
I believe Australians do not accept as proper the
detention of children in what is essentially a prison
thousands of kilometres from Australia. It is a
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deplorable situation where children are kept in very
inadequate conditions in a camp that is far from the
public eye and with no or little access given to the
Australian media or to human rights watchdogs. I ask
all members to join me in urging the federal
government to bring all families with children claiming
refugee status to the Australian mainland, to detain
them here for only as long as it takes to do the security
and health checks and thereafter release them into the
Australian community.

Autism: western suburbs school
Mr FINN (Western Metropolitan) — It has long
been accepted that a proper education is a basic right of
all Australians. Tragically one group of Australians has
long been denied that right. Gross discrimination
against this group purely on the basis of their residential
address is a matter of shame for governments of this
state that have gone before. The fact that this group of
Australians is comprised of children with autism is an
outrage. That discrimination, I am delighted to say, is
coming to an end.
This week the Minister for Education, Martin Dixon,
visited Laverton to announce that decades of shame are
over. The Napthine government is providing funding
for a P-12 autism-specific school for Melbourne’s west.
No more will these children and their families suffer as
a result of Labor neglect. Having a child with autism, or
indeed any disability for that matter, is not easy. The
announcement this week will go a long way toward
helping those families affected. It is a great relief to so
many in the west that their children will at long last be
able to get an education. No more will they be
subjected to some wild social experiment led by people
who do not seem to have much interest in what is best
for children.
I express my personal thanks to Minister Dixon and
perhaps even more so to his chief of staff, Darren
Brown, who has done a marvellous job. This is a great
win for the west, and a great win for children with
autism in the western suburbs of Melbourne.

Healesville freeway reservation: future
Mr LEANE (Eastern Metropolitan) — A number of
groups have organised a community open day in the
Healesville freeway reserve on Sunday, 26 May. Some
of the groups involved include Whitehorse Cyclists,
Whitehorse Historical Society, Vermont Junior Football
Club, Nunawading Community Gardens and Nadrasca
farm, which will hold tours of its facilities as well.
As people in that area would know, this is a reserve that
VicRoads has declared excess to needs, and it is
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currently going through a process of deciding which
parts it can flog off to use to repair state roads, rather
than the state government facilitating that, as you would
think it would. This is despite the Minister for the Arts,
Heidi Victoria, who is the member for Bayswater in the
other place, having made a commitment in writing to
the people in the area that if a coalition were elected in
2010, it would ensure the Healesville freeway reserve
would be kept for public open space. I encourage
everyone in the area to go and see the fantastic facilities
and to keep saying in a loud voice that these facilities
should be kept for open space and that they should
continue to be used in the great fashion in which they
have been used by the community for a long time.

Regional Growth Fund: benefits
Mr DRUM (Northern Victoria) — In the wake of
the budget handed down on Tuesday, another aspect of
funding for regional Victoria is still purring along very
well — that is, the Regional Growth Fund. All regional
Victorian councils are benefiting from the growth fund
that continues to support regional Victoria through its
various forms.
The local government infrastructure program means
48 regional councils no longer have to go cap in hand to
the state government for every little scrap they receive.
Instead they are given in the vicinity of $2 million over
four years for what are predominantly local council and
local government projects. Local government
associations appreciate this fund for its simplicity and
the lack of application forms that need to be filled out.
It also gives our regional councils far greater control
over their own projects.
The Regional Growth Fund also has the Putting Locals
First program, which is pouring another $100 million
into our regions by working with councils, community
groups and our Regional Development Australia
committees to prioritise a whole range of projects that
are needed by their communities. Many of our councils
are short on funds and find it difficult to fund local
community projects. The ability to leverage council
funds in a two-for-one or even a three-for-one deal with
coalition government funding gives these small
councils opportunities to provide for their communities
in the ways they need to. I appreciate the work that all
the councils are doing for regional Victoria.

Drought: western Victoria
Mr RAMSAY (Western Victoria) — I would like to
draw the attention of the house to the perilous state of
western Victoria, which is facing extremely dry
conditions. That is well understood by my
parliamentary colleagues, David Koch and David
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O’Brien. In my own town of Birregurra we have had
the lowest annual rainfall we have received in the last
60 years. All agricultural industries are impacted and
whilst some grain growers are sowing dry, stock
producers are heavily hand-feeding stock and carting
water for both domestic household and stock needs.
The paddocks are bare, the dams are empty and cash
flow is drying up. Heavy feeding costs, the high
Australian dollar, the carbon tax and low farmgate
prices are all putting pressure on the viability of
agricultural businesses.
Stock is being forced into the saleyards, which is
creating oversupply and consequent reductions in price,
and while these challenging times are testing the mettle
of our resilient farmers, it has given rise to a range of
political opportunism by loopy fringe groups like
Katter’s Australian Party, disgruntled political aspirants
and now even the supposedly farmer-friendly Greens,
who are all offering pots of gold without the gold. The
assistance package announced by the federal Minister
for Agriculture, Fisheries and Forestry, Joe Ludwig,
was light on detail and offered little in real terms. The
reforms in farm management deposits and the increase
in rural counselling services are welcome, but the
access to concessional loans is still not understood and
has not even been discussed with the state agriculture
minister.
Mr Barber calls for immediate drought declaration aid,
which shows his total lack of knowledge on the process
of drought declaration and the role of the National
Rural Advisory Council. This is just another example
of the Greens grandstanding for political purpose on an
issue that is becoming critical for the agricultural
industry. Rainfall and getting rid of the carbon tax will
go a long way to relieving the pressure, but in the short
term the commonwealth needs to work closely with the
Minister for Agriculture and Food Security, Mr Walsh,
who is the member for Swan Hill in the other place, to
see what meaningful support we can give our farmers
to prepare for dry periods and to support them during a
dry event. I congratulate the minister on working with
financiers to ensure that they will support agriculture
and encourage our farmers to do likewise.

Budget: environment policy
Mr BARBER (Northern Metropolitan) — I thank
Mr Ramsay for that introduction. He is like my warmup man over here!
The budget we have just seen delivered of course
represents the political philosophy of the Treasurer,
Mr O’Brien, and the Premier, Dr Napthine. It is hard
not to notice how radically anti-environment this
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budget is. It is almost like it was put together by a
couple of high priests of some sort of fossil fuel burning
cult. There is actually an environment section in the
glossies that go with the budget. What it contains is
quite literally a statement of how if it moves, they will
shoot it, and if it does not, they will cut it down, along
with a new set of incentives to start digging more stuff
up.
The budget does not talk about the risks of climate
change, it does not talk in any way about the weather
outlook and the impact that might have on some of our
most crucial industries, and for that matter, it does not
make any recognition of what we now know have been
the costs to the budget of recent climate-related
disasters or anticipate that any more could be coming.
Public transport projects are on the backburner, fossil
fuels are being boosted and renewables neglected, and
$8 billion is being put into a car tunnel between
Kensington and Collingwood. Members of the
government better get pretty used to looking their
constituents in the eye and telling them, ‘The answer is
no. We blew all the money on a road tunnel.’

Anzac Day: parliamentary study tour
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise to inform the house of the recent
Anzac study tour that I and a number of members of
this chamber and the other place, and indeed members
of Parliament from across Australia, attended, including
Mr Tarlamis, Mr Eideh and Ms Mikakos from this
chamber. This was part of a tour to explain the entire
Gallipoli campaign to Victorians and Australians.
Included in that was a tour of the Greek island of
Lemnos and the site of the Anzac base camp, with its
hospitals, rest camps and training grounds. This was an
important — but now often forgotten — site in the
lead-up to the Gallipoli campaign, a failed campaign
that saw many thousands of Australians, New
Zealanders and people from across the commonwealth,
as well as the Turkish people, suffer.
It is important to put on the record that we attended the
commemorative dawn service at Anzac Cove and the
Australian memorial service at Lone Pine. I also
acknowledge the honour I was given of laying a wreath
on behalf of the Victorian people and the Victorian
government. The tour finished with a visit to Chunuk
Bair for the New Zealand memorial service, which is a
moving service. I would encourage Victorians to
acknowledge the importance of the Anzacs in the leadup to the 100th anniversary of the Gallipoli campaign.
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PARLIAMENTARY COMMITTEES
AMENDMENT BILL 2013

The Nationals, the Greens, the Liberal Party and the
Australian Labor Party — that this should be — —

Second reading

Hon. D. M. Davis — And the Democratic Labor
Party (DLP).

Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Mr VINEY (Eastern Victoria) — The opposition
will not be supporting this legislation; in fact, it will be
opposing it. I will not speak for a long time about that,
but I do want to get on the record the reasons we
oppose this legislation. As I said on Tuesday during
debate on the Adoption Amendment Bill 2013, this
government is increasingly observed to be two-faced,
and this is yet another example of that. When in
opposition in the last Parliament the now government
agreed to a pretty significant reform of the committee
structures for this house through the Standing Orders
Committee. I know Mr Hall and Mr Davis from the
government, then in opposition, were on that
committee, along with Ms Pennicuik from the Greens
and me and Mr Lenders. I think the then President,
Mr Smith, was also on the committee and acted as
chair.
We went through a long and exhaustive process of
looking at how we might be able to take more
advantage of the reforms made to the upper house in
the Parliament previous to that one. Of course we were
in government and it was our policy objective, but I do
not think there was any opposition from the opposition
at the time to making sure that this house was a true
house of review. We put in place the committee
systems and processes of this place to make sure there
was good opportunity for the review of legislation and
for holding the executive to account. Of course we did
that from a position of government, and one knows that
it is always hard for any government to agree to
improving and increasing scrutiny and review. It is
difficult for anyone to put in place increases in
accountability so they can be subjected to the bright
torchlight of scrutiny. However, it was our view that for
the long-term interests of Victoria and the Victorian
Parliament there ought to be a thorough review and
reworking of the committees in this place.
The position the then government took, particularly
Mr Lenders — and I think he was strongly supported
by Ms Pennicuik — was that the committee system we
should put in place for this Parliament and in this
chamber ought to be very much based on the Australian
Senate system. In lengthy discussions we had
tripartisan support, if you like. I do not know what ‘four
partisan’ is, but we had the agreement of all parties —

Mr VINEY — I do not remember, Mr Davis, that
the DLP was represented on that committee. I may be
wrong.
Hon. D. M. Davis — No, in the chamber.
Mr VINEY — I am talking about the work of the
Standing Orders Committee. I do not recall that the
DLP was represented on that. Ms Pennicuik may be
able to remember, but I do not think Mr Kavanagh was
on that committee.
Hon. D. M. Davis — Mr Kavanagh supported the
reform.
Mr VINEY — Mr Davis, if you want to speak on
the bill, speak on it later. It is a nice tactic to try to
interrupt my flow of thinking. There was strong support
on the Standing Orders Committee. It is not in the
standing orders, because it cannot be, but what we
discussed was whether we should put this position into
place.
It was the then government’s view that we would need
to look at the joint parliamentary committees and the
number of them that might be required in order to
properly fund the upper house committees. It was well
understood that that was going to be the case if the
Labor Party won the 2010 election. It was well
understood that that would be the approach we would
take to making sure that these new upper house
committees were properly resourced. That was also the
view that was expressed by the then opposition.
Members of the former opposition supported that
position, and they thought that was a good approach to
making sure that the new upper house committees
would have an important role and would be properly
resourced.
This legislation does part of the work; it reduces the
number of upper house committees. But what we are
finding is that it reduces the number of upper house
committees in order to resource two new accountability
committees, the IBAC Committee and the
Accountability and Oversight committee, which I think
focuses principally on the Ombudsman and the other
accountability agencies. This bill reduces the number of
joint parliamentary committees in order to fund two
new joint parliamentary committees, and that is a
complete breach of what we agreed to. This new
arrangement of IBAC and changes in arrangements for
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the Ombudsman were election commitments made by
the Liberal Party and The Nationals. Their election
commitment was to establish those new bodies and put
in place those joint parliamentary committees, and they
should properly fund them. They should not, however,
expect that the price of funding them necessitates
withdrawal of funding from the upper house
committees. That is the treachery and two-faced nature
of this legislation.
Those accountability committees were part of the
government’s commitment and promise. It should fund
them and all of their expenses out of the budget. IBAC
alone is a substantial expense — $20 million, I think.
From that money should come the funding for the
parliamentary accountability and IBAC committees.
The Liberals and The Nationals should, in government,
honour what everyone in this chamber has agreed upon,
which is that the resourcing of the upper house
committees is important and is critical for holding the
executive to account. They should fund those
accountability committees according to the process that
was agreed upon, which involves looking at reducing
the number of joint parliamentary committees.
As a result of this bill we will have the same number of
joint parliamentary committees in this Parliament as
there were in the last Parliament. This bill does not
actually reduce the number of joint parliamentary
committees; it keeps their number at the same level that
existed in the last Parliament because those opposite
have added two new committees and not given them
resources as they should have done as a result of their
election promise. By failing to properly fund those
accountability committees according to the normal
Victorian budgetary process the government has robbed
money from the upper house committees. That is what
it has done in this legislation. For those reasons we in
opposition cannot be a part of this. Whilst we might
have no in-principle objection to reducing the number
of parliamentary committees in the way the government
seeks to do, a little bit of good faith, consultation and
discussion about how we are going to properly resource
the upper house committees might have been useful.
On top of that, we cannot support the government’s
proposals for the parliamentary committee system
when it continuously refuses to send anything of
substance to the upper house committees. Apart from a
Greens bill no review of legislation has gone to the
upper house committees. The upper house committees
have received no references of any substance or for
anything related to scrutiny of the government or
accountability of the executive. There have been no
opportunities for the upper house committees to do any
of that work, because the government has continuously

1521

and persistently denied every single attempt this house
has made to send anything to one of the upper house
committees for review.
That is in stark contrast to when the government was in
opposition. Through its negotiations with the Greens it
was able to set up half a dozen select committees and
the Standing Committee on Finance and Public
Administration to undertake investigations of ministers
and government decision making. I think the President
chaired a select committee on public transport. There
were inquiries into the Windsor Hotel redevelopment
and an inquiry into gaming licensing, which was really
an attempt to smear the reputation of the then Premier,
Steve Bracks. These were the decisions.
Hon. D. M. Davis interjected.
Mr VINEY — Do you want to take this one on,
Mr Davis? Tell me again what your view is, because I
would be happy to hear it. I served on the finance and
public administration committee, and I know what its
outcomes were. The entire thing was a smear. There
was absolutely no evidence whatsoever that warranted
setting up that standing committee. No evidence of
anything improper came before the committee. It was
just a political smear. Mr Davis was prepared in
opposition, when he was able to, to set up committees
and accountability processes. He was prepared to do all
of that, but in government he has a very different view.
That is the two-faced nature of this government: to
argue one thing in opposition and do something entirely
different in government. Mr Davis agreed to reduce the
number of joint parliamentary committees in order to
properly fund the upper house committees. His
instruction to the people on his side of the house has
been, ‘We’re going to vote down every opportunity
there is to refer something to one of the upper house
committees’. They were his instructions and he is the
leader; he takes accountability for it, he is responsible
for it.
We will not support a process that dishonours the
agreement we had in the last Parliament. If the
government wanted to set up two additional joint
parliamentary committees as a result of its
commitments to the Independent Broad-based Anticorruption Commission and integrity processes, that is
fine, but it should have funded the joint committees out
of the budget and resourced the upper house
committees in the way that we all agreed. In this bill it
is merging four of the joint parliamentary committees
into two joint parliamentary committees, but its
decision to add the integrity and IBAC committees
should have been funded out of the budget, not out of
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that merger. We all agreed that the merging of joint
committees would fund decent resources for the upper
house committees.
Mr BARBER (Northern Metropolitan) — Since the
2006 state election — the election in which I,
Ms Pennicuik and Ms Hartland came to this place —
we have been advocating for a Senate-style system of
committees and a range of other mechanisms to
improve the scrutiny role of the upper house. Some
progress has been made towards that, and we continue
to advocate for that. As Mr Viney has just quite
correctly said, we now have the structure of an upper
house, Senate-style set of committees which can
systematically hold the government to account and
scrutinise governmental programs, legislation and
individual issues as they arise. What we do not have is
the resourcing for those committees to do their jobs,
and we do not yet have embedded in this place the
political culture that says those committees have the
right to do their jobs.
In the federal sphere the numbers and control of the
houses — the House of Representatives and the
Senate — come and go, ebb and flow. However, it is
routine now for bills and matters of inquiry to go before
the system of Senate committees, including an
estimates component of the committees. In fact many
of them are working on that as we speak. But it is still
very political in this house and it is in the gift of the
government as to whether a matter will or will not be
scrutinised.
When bills that bring the government some discomfort
come before this house — such as my private members
bill to increase fines for motorists who carelessly hit
cyclists with their car doors, or Ms Hartland’s bill
which was designed to give firefighters fair
compensation when they get cancer on the job — the
government does not want to vote for these bills and it
does not want to vote against them, so off they go to
upper house committees. But when we try to get a
government bill scrutinised in the same way, with only
one exception — which was in fact the mirror image: a
completely uncontroversial government bill — the
answer has been no. So it is with general matters of
inquiry, and we are a long, long way from setting up an
upper house estimates process where government
spending could be scrutinised.
Nevertheless, the Greens continue to have faith in this
idea, and over time we think we will achieve it. To that
end the Greens have withdrawn from participation in
any joint committees, and the three of us have given our
attention to each of the three upper house committees.
Perhaps the Labor Party might like to consider doing
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the same, because without upper house nominees the
joint committees could not function or have quorums. It
would be good if the Labor Party made its intentions
clear, because in a short period of time we might see a
very different situation in the upper house and possibly
even a different situation in the lower house.
The lack of resourcing provided to those committees is
another issue. As with so many matters, the government
no longer has any excuses for the funding choices it
makes. Over the long run a good system of upper house
scrutiny through committees could potentially save the
public billions. Members should forget about what it
might cost to run these inquiries; if the committees do
their job, the inquiries could save the taxpayer billions.
After all, we had $1 billion spent on bay dredging, and
now the Auditor-General tells us we do not even know
whether big ships are using that deeper channel. I set up
an inquiry into that in the last Parliament and still could
not get to the bottom of it, because we could not get the
business case. The desalination plant cost us $4 billion;
it is in mothballs. We do not know when we will be
using it and we never saw the business case.
Now the proposal is to spend $8 billion on a road tunnel
from Kensington to Collingwood. We will never see
the business case, and there is every chance that that
will be another massive financial lemon, because from
what I have seen traffic projections indicate that very
few cars will drive through that tunnel, and those that
do will probably constitute induced traffic — vehicles
whose drivers will find it quicker to do a particular trip
and therefore will start doing that trip more. It is hardly
an economic prospect when you are getting people to
drive more. There is no way, however, that we are
going to get up a parliamentary inquiry into that project;
the government would not allow it. Even if an inquiry
went ahead, it would not get access to the relevant
information.
We have had huge difficulties getting access to the
relevant public servants. In my time in Parliament we
have had huge difficulties getting those public servants
to answer the relevant questions, with ministers, such as
attorneys-general, standing behind them, telling them
what they can and cannot say. And, of course, the
business case — the one thing we should be
scrutinising — is the one thing we will never be shown.
‘Oh’, says the Treasurer, ‘it’s too sensitive. It’s
commercial-in-confidence’. We are not allowed to
scrutinise where $8 billion of public funding is
supposed to go.
Mr Viney — Sixty-four billion!
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Mr BARBER — Never mind, as Mr Viney points
out, the real cost of that: $8 billion is the up-front
capital, which includes the ongoing stream of costs that
go with it. Never mind the economic measurement of
what the project is really costing us. So there is an
enormous amount of work for parliamentary
committees of inquiry to be doing. As I said, we have a
preference for the upper house and the lower house to
separate their activities, in the style of the federal
Parliament, so that both houses can be — —
Hon. D. M. Davis — Except for some key
committees.
Mr BARBER — Good point, Mr Davis. Except for
certain key committees, like the House Committee that
sits around and whinges about the quality of the
sausage rolls in the parliamentary kitchens; that is
definitely a key committee! It is not one I want to spend
a lot of time on.
Hon. D. M. Davis — Like the IBAC committee for
one.
Mr BARBER — There is the one that scrutinises
IBAC and has oversight of the Auditor-General as
well — we definitely want to keep those ones — but
for the most part for the purposes of scrutiny of
legislation and issues that come before the Parliament,
each house having its own destiny is the appropriate
way to go. The government clearly does not agree, and
since government members are now backing away
from what might have been their previous commitment,
I am with Mr Viney in saying that they do not deserve
support in the way they are going about things with this
bill. The Greens will therefore vote against the bill and
hope that the government at some point — and
hopefully this will not take a full-blown political
crisis — comes to understand that it has nothing to fear
from scrutiny and that openness itself is a political
positive, no matter what political debates we might be
having about certain legislative and spending priorities.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise on behalf of the government
also to make a contribution on the Parliamentary
Committees Amendment Bill 2013. This is a bill that
will amend the Parliamentary Committees Act 2003
and will merge four existing joint house committees
into two new joint house committees. The bill will
merge the Law Reform Committee and the Drugs and
Crime Prevention Committee to form the Law Reform,
Drugs and Crime Prevention Committee. It will also
merge the Economic Development and Infrastructure
Committee and the Outer Suburban/Interface Services
and Development Committee to form the Economic
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Development, Infrastructure and Outer
Suburban/Interface Services Committee.
I should note, referring to an extract from the secondreading speech — but not reading it directly — that the
new committees will have the same functions as the
existing committees, thereby preserving the coverage of
the existing committee system. It is also important to
note from the second-reading speech — and for the
Hansard record — that with the passing of this bill,
should it pass through the Parliament, the number of
joint house committees will be 12, and that is the same
number of committees that existed in 2005. I also note
from the bill that the new committees will commence
on 1 August, so concerns about the existing committees
completing any current inquiries are not founded.
Those committees will have adequate time to complete
their inquiries should they need it.
In terms of some of the comments by Mr Viney and
Mr Barber, if we look at the number of committees that
are currently in operation, we see there are 14, and that
number will be brought back to 12, as it was in 2005.
As a result of significant legislation that was brought
into this chamber, the Accountability and Oversight
Committee was established — and from memory that
was supported by members in this chamber, yet they
are opposing the bill that is now before the chamber.
The other committee that was supported by the
Parliament was the Independent Broad-based AntiCorruption Commission Committee, and again I note
that that was supported by parties in this chamber.
It is interesting to note that the joint committees that are
listed on page 19 of today’s notice paper have a
combination of Labor and Liberal Party members on
them, but an absence of Greens members. I thought it
was hypocritical for Mr Barber to indicate that he
probably will not be supporting the bill, yet there are no
Greens members on any of the parliamentary joint
committees.
In terms of the Council committees, I take up the point
made by Mr Viney. There are now 6 Council standing
committees in addition to the current 14 parliamentary
committees. My calculation is that 14 and 6 makes
20 committees in operation in this Parliament, and I
have not included the Privileges Committee, Procedure
Committee, House Committee and the Dispute
Resolution Committee in that total. If you look at the
amount of oversight and scrutiny of this government by
committee processes, you find it is quite extensive. I
thought it was interesting to note that the former
government gave very little consideration to oversight
in regard to legislation, references and joint committees.
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The Legislative Council committees include the
Economy and Infrastructure Legislation Committee, the
Economy and Infrastructure References Committee, the
Environment and Planning Legislation Committee, the
Environment and Planning References Committee, the
Legal and Social Issues Legislation Committee and the
Legal and Social Issues References Committee. That is
a substantial number of committees. Mr Viney
expressed a concern about the amount of resources that
were provided to these committees. For the record, I
will outline exactly the financial basis for those
committees.
Under the previous government the allocation for those
committees was $25 000. As Mr David Davis has
correctly pointed out, the Parliament’s formal allocation
for the Council in this financial year is $400 000. That
is a significant amount of money for the house
committees. It is important for the record to note the
difference in the formal allocation for the Council
committees, which was $25 000 previously as opposed
to $400 000 in this financial year.
In terms of the arguments that have been put forward
by Mr Viney from the Labor Party and Mr Barber from
the Greens, I have demonstrated on both counts that
they were incorrect. On that basis I would argue that
they need to support the bill. They need to understand
this is a bill which will bring continued oversight of
legislation and continued oversight and accountability
of government, and it should be fully endorsed and not
opposed, as the speakers for the opposition parties have
indicated they will do.
Mr ELASMAR (Northern Metropolitan) — I rise to
oppose the Parliamentary Committees Amendment Bill
2013. This is unfortunate, because it is our view that
these parliamentary committees, which have been in
existence for 10 years, have been an effective
mechanism for information and consultation with the
Victorian electorate, and they should continue in their
present form.
The bill proposes essentially to streamline four
currently active and working parliamentary committees
into two. Four into two will not go. My understanding
of this bill is that it in effect abolishes four
parliamentary committees and establishes two new
committees. The new committees would comprise the
same areas of involvement and participation, but with
only half the resources previously allocated by the
Parliament. This is not about merging four
parliamentary committees into two. The rationale is
saving money by cost cutting — something this
government is really good at.
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I do not need to repeat the names of the four
parliamentary committees. They are already on the
record. Those four committees all do very important
work. They provide transparency to both members of
Parliament and the public who have an interest in areas
of government activity. They explore new issues, and
importantly new ideas, and take into account what the
community needs, in many cases together with expert
advice from members of the community, including
stakeholders and others who have an interest in policy
areas.
The two new committees being established will
effectively be expected to take on the workload of the
four abolished committees. The terms of reference for
these two new committees will be so wide ranging that
I can only assume the workload for these committees
will be stressful and onerous for the staff and the
committee members. It is a worry to this house that the
underresourcing by Parliament of the parliamentary
committee system that we all know works well also
denies our community the avenue to inform and
participate in government policy-making, and that is a
great pity for Victoria and all members of Parliament.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Rich-Phillips, Mr

Motion agreed to.
Read second time.

Lenders, Mr
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Referral to committee
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That the Parliamentary Committees Amendment Bill 2013 be
referred to the Environment and Planning Legislation
Committee for inquiry, consideration and report by 25 June
2013.

The motion would allow enough time for the
Environment and Planning Legislation Committee to
look at the bill and hold hearings or receive
submissions if it needs to and the bill could then come
back for it to be passed, amended or not amended, in
time for its commencement date, which is 1 August.
The reason for my moving the motion is that this bill
combines the Drugs and Crime Prevention Committee
and the Law Reform Committee into one supercommittee, the Law Reform, Drugs and Crime
Prevention Committee. Law reform, drugs and crime
prevention are all big, wide-ranging topics, and those
two committees have produced substantial bodies of
work in the past.
However, this bill will roll them into a single new
committee with no increase in the number of members,
and, as we know, most of the committees have fewer
members now than they used to have in the past. In
addition the Outer Suburban/Interface Services and
Development Committee will be combined with the
Economic Development and Infrastructure Committee.
If members look at the types of issues those committees
have considered in the past — and will be required to
consider in the future, as the Economic Development,
Infrastructure and Outer Suburban/Interface Services
Committee — they can see there is a very large amount
of work involved.
The issue is how these committees will be resourced
and how that will impact on the remaining joint
committees, many of which have more specific types of
remits — for example, the Road Safety Committee,
which of course has done fantastic work in the past but
which is concerned only with road safety, in contrast to
these super-committees, which will be able to deal with
issues far and wide and issues of complexity and
breadth. I think it is apposite that members of the upper
house should look at the proposals in the bill in terms of
the combination of these committees and the impacts
that will have on the other committees, including the
resourcing impacts. Once again I urge the house to
support a reference of significant legislation to the
Environment and Planning Legislation Committee.
Mr VINEY (Eastern Victoria) — I can advise that
the opposition will support Ms Pennicuik’s motion.
Before Mr Davis walks out, I will say that this is a test
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for him. Here is the test of whether he genuinely wants
these upper house committees to work, and whether he
was serious when he said he would support reform of
the upper house committees in the way that the Labor
government did in the last Parliament. Here is the test
of whether he genuinely meant it when he said he
wanted this house to be a house of review. Here is the
test of whether he and Mr Hall, who was also on the
Standing Orders Committee, genuinely meant it when
they said that these upper house committees should be
properly resourced, and whether Mr Davis genuinely
meant what he said in opposition. He should prove that
he means it in government. He should stop this
government’s two-faced performance and demonstrate
that the coalition will do what it committed to do and
will allow this upper house to refer something to one of
its committees.
The government should at least once allow the upper
house to refer a piece of legislation that does not have
bipartisan support, a piece of legislation that is flawed
because it fails to deliver on what the coalition
promised to do when in opposition. Here is the test for
Mr Davis and Mr Hall and The Nationals and
Mr Dalla-Riva, who was on that committee as well.
Here is the test for them to do what they actually said
they would do.
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that the government will oppose this motion.
The reality is that this is a very straightforward bill.
There had been an increase of two in the number of
joint parliamentary committees and this will restore the
number to the previous number. It will do that in a way
that is reasonable for the workload of those committees,
and it will do it in a way that results in the proper
oversight of the executive by joint committees in the
way that the oversight ought to operate.
Ms Pennicuik and others in this debate have raised the
issue of how the joint committees relate to the upper
house committees and the work of the upper house
committees. I can indicate that I think the upper house
committees by and large are working very well, are
doing very useful work, and the government is pleased
with their activities. However, I can also indicate that
the government is prepared, at the appropriate time, in
the Standing Orders Committee, to discuss how we can
improve the performance of upper house committees
going forward. That will be a genuine discussion, and
we look forward to that.
I do not believe the Environment and Planning
Legislation Committee is the right committee. I know
that it parallels the activities of the Department of
Premier and Cabinet, but I think matters concerning
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committees are more appropriately discussed at the
Standing Orders Committee of the Legislative Council,
so if we were to look at those linkages and
arrangements it should be that committee that would
consider the issue. For those reasons the government
will oppose the motion. The government does not want
to see a proliferation of committees when a number of
those committees can be consolidated, in the case of
joint committees, to 12, which is the number of joint
committees that have been in existence for a reasonable
period of time, in fact going back to 2005, I think. For
those reasons we will oppose this step to refer the bill to
the Environment and Planning Legislation Committee,
but I indicate that we are very prepared at a later point
to have discussions in a collaborative way on standing
orders and the shape of the committee structure more
broadly.
Ms PENNICUIK (Southern Metropolitan) —
Unsurprisingly, yet again the government is not
agreeing to a referral of its own legislation by the
Greens to one of the upper house committees which are
set up to look at legislation. As I have pointed out many
times before, it is a routine occurrence in other
parliaments around Australia for bills to go to
legislation committees set up within those parliaments
to look at legislation, to ascertain whether bills may
have resourcing impacts or other impacts on the
community and whether or not they need to be
amended. I have made the point on many occasions that
bills are in fact often amended by the government as a
result of that scrutiny in the legislation committee. Once
again the government is adding to the list of bills that
either the Greens — mostly the Greens — or the Labor
opposition has attempted to refer to the legislation
committee, which was set up particularly for that
purpose, without success. The government has again
indicated it will not support those referrals.
The government only supports referring bills that have
been introduced by other parties. It refers all private
members bills put forward by the Greens to legislation
committees. It has referred one bill of its own, the Wills
Amendment (International Wills) Bill 2011, which
went to the Legal and Social Issues Legislation
Committee. It is still a mystery as to why that bill ever
went to that committee. It must have been a delaying
tactic of some sort, but nobody knows why it went
there. No-one had raised issues with the bill. Referrals
to standing committees have all been cooked up by the
government, and some have been debatable as to
whether they should have gone to the committees in the
first place. I thank the ALP for supporting this motion
to refer. It would be only a couple of weeks to look at
the bill and the implications of it, but the government is
yet again not supporting that.
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House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr

Pairs
Jennings, Mr

Rich-Phillips, Mr

Motion negatived.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so, I thank members for their contributions. I
indicate to Ms Pennicuik and the chamber that at the
Procedure Committee we can have a discussion at the
appropriate point about the relationship between upper
house committees and joint parliamentary committees.
I further note that the government has committed
resources to support upper house committees; $400 000
is the formal allocation, but it is often more, as the
clerks move resources round, as is appropriate. That
contrasts with the previous allocations of $25 000.
Motion agreed to.
Read third time.

INTEGRITY LEGISLATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Integrity Legislation Amendment Bill
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2013, a bill that the Labor opposition is not opposing.
This is a relatively straightforward and technical bill,
and I do not propose to take very long to make my
contribution.
The bill makes a number of technical amendments to
bring superannuation entitlements for the
Commissioner of the Independent Broad-based Anticorruption Commission and the Inspector of the
Victorian Inspectorate in line with the entitlements of
Supreme Court judges. It is important that these
positions be treated as independent positions and that
the independence of those individuals be beyond
challenge by the government. That is why their salary
packages and their entitlements are commensurate with
Supreme Court judges. The bill does this by inserting
identical provisions in both the Independent Broadbased Anti-corruption Commission Act 2011 and the
Victorian Inspectorate Act 2011.
The bill also sets out the pension entitlements of
partners and children of the IBAC Commissioner and
the Inspector of the Victorian Inspectorate in cases
where they may predecease their term. These are two
important and powerful positions in our state, and they
have wide-reaching powers to investigate people in the
public sector. It is important that these positions are
independent and above the influence of the government
of the day. Therefore it is important that they receive
similar entitlements to the Victorian judiciary.
I will briefly outline what the proposed changes seek to
do. In part 2 of the of the bill, which relates to
amendments to the IBAC act, the bill seeks to confer a
pension entitlement on the IBAC Commissioner and
the Inspector of the Victorian Inspectorate, and in some
cases the partner and children of the Commissioner and
Inspector, in the following circumstances: upon
retirement or resignation the Commissioner and
Inspector are entitled to a pension if the Commissioner
or Inspector has attained the age of 65 years and has
served in the office of Commissioner or Inspector for
not less than five years, or having been appointed, the
Commissioner or Inspector is unable to serve as
Commissioner or Inspector for not less than five years
because he or she has become afflicted with a
permanent incapacity disabling him or her from the due
execution of that office.
The rates, terms and conditions of the pension are to be
the same as those for a judge of the Supreme Court,
other than the Chief Justice of the Supreme Court, the
President of the Court of Appeal or a judge of appeal.
Essentially a pension is payable fortnightly at the rate
per annum of 60 per cent of the annual salary, as
outlined in part III of the Constitution Act 1975. Upon
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the death of the Commissioner or Inspector or former
Commissioner or former Inspector, the partner of the
Commissioner or Inspector or former Commissioner or
former Inspector is entitled to a pension payable
fortnightly at the rate of three-eighths of the salary of a
judge of the Supreme Court, other than the Chief
Justice of the Supreme Court, the President of the Court
of Appeal or a judge of appeal, which are the same
terms and conditions for partners of a judge under
part III of the Constitution Act 1975.
If there are eligible children of a deceased
Commissioner or Inspector, and no pension is
otherwise payable, it is proposed that there be paid to
any person or persons that the Attorney-General directs
a pension in respect of each eligible child for the
amount of the pension that would be payable to the
partner of the Commissioner or Inspector if the partner
was entitled to a pension, divided by four, or the
number of eligible children, whichever is the greater.
It is proposed that the Commissioner or Inspector and
his or her family are not entitled to a pension if the
Commissioner or Inspector has held office previously
as a judge of the Supreme Court, an associate judge of
the Supreme Court, a judge of the County Court, an
associate judge of the County Court or the Chief
Magistrate, and that person, his or her partner or
children are entitled to a pension under section 83 of the
Constitution Act 1975 or section 104A of the Supreme
Court Act 1986, sections 14 or 17B of the County
Court Act 1958 or section 10A of the Magistrates’
Court Act 1989.
It is proposed that any payments in connection with
pensions are to be payable out of the Consolidated
Fund, and these sections of the bill are proposed to have
effect on or from 1 January 2013, so in effect the bill is
backdating. It is retrospective in nature, and that is
because this legislation should have been introduced
much earlier, I would have thought, given that a person
has recently been appointed to fill the position. You
would expect that if you were appointing someone, the
terms of their superannuation and other entitlements of
employment contract would be finalised before their
appointment, before they began work, rather than
afterwards. It is a very odd way of doing things.
The bill also allows the Commissioner and Inspector to
enter into salary sacrifice arrangements and makes
further consequential amendments to other acts. We on
this side of the house think these are sensible and
necessary changes, and the Labor opposition does not
oppose these aspects of the bill.
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Essentially the bill proposes consequential amendments
to the Constitution Act 1975 and County Court Act
1958 to provide that service as a Commissioner or
Inspector, as the case requires, shall count as service in
the office of a judge for purposes of eligibility for a
judicial pension. Proposed amendments to the State
Superannuation Act 1988 seek to allow for
superannuation payments to be made in the event that a
Commissioner or Inspector is not entitled to a pension.

the salary of the IBAC Commissioner and the
Inspector. I would have thought these salaries should
have been made public, and I hope government
members take the opportunity during their contributions
to the debate to advise the house of those details. As I
have said, this is a technical bill and we do not oppose it
on this side, but we hope the government ends the
piecemeal approach we continue to see in terms of it
drip-feeding integrity legislation through this house.

As I have said, we do not oppose the bill, but we
question the piecemeal approach to legislating for
IBAC and the Victorian Inspectorate. As members will
recall, the supposed integrity policy and establishment
of IBAC were put up by the coalition as flagship
election policies. However, I understand this is now the
ninth piece of legislation we are debating on this issue.
The government might think that drip-feeding this
legislation through the Parliament is a measured
approach to getting it right, but it is simply creating a
convoluted legislative framework that has attracted a
great deal of criticism.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Integrity Legislation
Amendment Bill 2013. This bill amends the
Independent Broad-based Anti-Corruption Commission
Act 2011 and the Victorian Inspectorate Act 2011 by
providing for pension entitlements for the IBAC
Commissioner and the Inspector of the Victorian
Inspectorate respectively. These entitlements have the
same post-retirement restrictions as those which apply
to Supreme Court judges, and they will restrict the
ability of those officers to be appointed to public office
when in receipt of a pension. The terms, conditions and
rates of the entitlements are the same as for a judge of
the Supreme Court.

Let us not forget that the most strident criticism to this
framework has come from the Victorian Ombudsman,
George Brouwer, and former Victorian Supreme Court
Judge Tim Smith, who was also advising the
government on these matters. In an opinion piece
published in the Age of 28 November 2012, Tim Smith
is reported as having said:
Instead of having an anticorruption commission and parallel
bodies, such as the Ombudsman and the Auditor-General, to
investigate complaints about the administrative workings and
officers of this state, the Baillieu government has devised a
complex system of supervision and referrals.
…
… the government has devised a constrained, convoluted and
high-pitched web of structures …

The government has established a very complex
legislative framework, but along the way the process
has also been littered with broken promises. In
particular, we saw the delay with the appointment of
the inaugural IBAC Commissioner. I take this
opportunity to congratulate Stephen O’Bryan on his
appointment to this position. We have confidence that
he will navigate this complex legislative framework,
and we hope IBAC lives up to expectations. However,
the government has made this very difficult, given the
limitations it has put on this organisation through its
legislation.
The government also promised us openness and
transparency, but instead it continues to serve up silence
and secrecy. This is reinforced by its refusal to disclose

Clause 3 inserts into the Independent Broad-based Anticorruption Commission Act 2011 new section 24A(2),
which provides that the Commissioner is entitled to a
pension upon retirement or resignation if the
Commissioner has attained the age of 65 years and
served in the office of Commissioner or Inspector for
not less than five years. If, having been appointed, the
Commissioner is unable to serve for not less than
five years as Commissioner because he or she has
become afflicted with a permanent incapacity disabling
him or her from the due execution of that office, then
they would still be entitled to the pension.
Clause 4 inserts into the Victorian Inspectorate Act
2011 new section 21A(2), which provides the same
conditions for the Inspector’s entitlement to a pension
as those listed for the IBAC Commissioner.
The bill also provides access to pension entitlements for
families of the Commissioner and Inspector on the
death of the Commissioner or Inspector, and this
includes a former Commissioner or former Inspector.
However, surviving partners of deceased
commissioners and inspectors must remain single to
reserve a pension. This was raised by the Scrutiny of
Acts and Regulations Committee (SARC) in respect of
it engaging the charter’s right against discrimination on
marital grounds. Specifically, clause 3 and clause 4
provide that the partner is entitled to a pension.
Clause 3 inserts new section 24A(3)(b) into the IBAC
act, and it provides that the partner is entitled to a
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pension until the partner becomes the domestic partner
or spouse of another person.

IBAC as it has been set up under the legislation — and
so here we are.

SARC noted in its report that in the statement of
compatibility for a bill in 2008 the rule of being
ineligible for a pension if the spouse remarried was
extended to surviving partners who enter into a
domestic relationship. That particular statement of
compatibility said that the limitation was permissible
having regard to the historical origins and policy of that
reversionary pension and the distinct nature of the
constitutionally protected pension scheme.

We still have the problems with the way the integrity
commission has been set up under the legislation. Just
today we had tabled in the Parliament the
Ombudsman’s report, Investigation into Allegations of
Improper Conduct by a Magistrates’ Court Registrar.
The report raises serious issues about processes and
procedures in the Magistrates Court that have allowed a
certain registrar to act in favour of her husband, who
was subject to a fine imposed by the court.

SARC also observed that most unfunded, noncontributory pension schemes for judges in Australia
once similarly barred surviving partners from receiving
a pension if they remarried. However, in recent decades
all jurisdictions except Victoria have changed those
rules. Surviving partners of non-Victorian judges are
now entitled by statute to a lifetime pension whether or
not they choose to remain single. In South Australia
and Western Australia this entitlement extends to
surviving partners of corruption commissioners in those
jurisdictions. It is obviously a policy position of the
government to not change section 82(2)(b) of the
constitution, which states:

Without going into that particular issue — which
certainly raises serious questions about processes in the
Magistrates Court and about which the Ombudsman
has provided some recommendations — the
Ombudsman says on page 3 of the report that he
investigated this disclosure, which was a disclosure
under the Whistleblowers Protection Act 2001, after
discussions with the Chief Magistrate. In the
Ombudsman’s view the allegations brought against the
registrar were not excluded from his jurisdiction. While
the law at the time of the disclosure excluded the
Ombudsman from investigating actions of the court, the
allegation about the registrar was not in relation to the
exercise of the registrar’s powers as a registrar of the
court; it was that the registrar used access to court
records as an employee of the Department of Justice to
alter those records to the advantage of her partner by
using the identity of other persons. The Chief
Magistrate accepted that view.

… the partner of the Judge or former Judge is entitled, until
death or marriage or until the partner becomes the domestic
partner of another person, to a pension payable fortnightly at
the rate of three-eighths of the annual salary for the time
being payable under section 82 in respect of the office held by
the Judge at the date of death or by the former Judge at the
date of resignation or retirement, as the case requires.

It is an interesting point that only Victoria has that
restriction such that a person who is entitled to a
pension on the death, resignation or retirement of a
judge, and now the Inspector of the Victorian
Inspectorate or the Commissioner of IBAC, will no
longer be entitled if they become the domestic partner
of another person or remarry. Victoria is the only
jurisdiction with that restriction still in place, and I
think that is something the government should perhaps
think about.
That is basically what the bill does. It puts in place
pension entitlements and superannuation entitlements
for the Commissioner and the Inspector and, as
Ms Mikakos pointed out, it backdates them to prior to
the appointment of those officers. Obviously that
should have been done at some stage when we were
looking at the suite of bills that came before us in dribs
and drabs over more than a year to set up IBAC and the
Inspectorate. When the last IBAC bill was before us I
foreshadowed that we would see more amendments to
the acts and more bills fixing up the problems with

What is important and apposite to the Integrity
Legislation Amendment Bill 2012 is that the
Ombudsman pointed out again that with the changes to
the Ombudsman Act 1973 as a result of the IBAC suite
of acts, it is unlikely that similar allegations could be
investigated by an integrity body. The Ombudsman
does not believe the allegations could be investigated
by the Ombudsman in view of new section 13AA(3)
and the inclusion of judicial registrars in the list of
exempt persons and bodies in the new schedule 2 to the
Ombudsman Act.
Furthermore the Ombudsman doubts that any such
allegation brought against a registrar could be
investigated by IBAC, as he does not consider that that
would be serious enough to constitute ‘serious corrupt
conduct’. If the allegation were not a disclosure under
the Protected Disclosure Act 2012, IBAC would be
required to refer the matter to Victoria Police or the
Secretary of the Department of Justice. Neither
approach would allow a report such as this,
demonstrating what the Ombudsman considers to be
lax processes in the Magistrates Court regarding the
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enforcement of orders, to be made to the Parliament. If,
however, the allegation was a disclosure, section 73 of
the IBAC act prevents even that limited form of
referral, with the result that similar allegations would
never be investigated by an integrity body.
Previously we have had the Ombudsman telling us
about the issues he has seen arise from the changes to
the Ombudsman Act, the exemptions under the IBAC
act and the exemptions under the Ombudsman Act. I
have raised before the issue at the crux of the whole
integrity commission, which is that IBAC cannot
investigate anything unless it constitutes ‘serious
corrupt conduct’. In fact it cannot even initiate
investigations to ascertain whether something is
‘serious corrupt conduct’ before it can decide to
therefore investigate the matter.
This is really the crux of the problem, and it is ongoing
with this legislation. That has been pointed out many
times in this Parliament by me, and it has been pointed
out by many commentators, including Mr Smith, who
Ms Mikakos referred to earlier. She was referring to the
complex web of referrals that bodies can make to each
other under the various acts. I think Mr Smith also
made the comment that I have reported on — that even
he as an experienced lawyer found the legislation
labyrinthine and difficult to navigate. Certainly I would
suggest that most members of the public and probably
Mr O’Bryan, the IBAC Commissioner, and his staff are
having the same issues.
With those comments, I note we support the provisions
with regard to pension entitlements for the
Commissioner of IBAC and the Inspector of the
Victorian Inspectorate, and I reiterate the point I raised
about domestic partners and spouses. Aside from that
the ongoing problems with the integrity commission are
still before us as a Parliament.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I also rise to speak on the Integrity
Legislation Amendment Bill 2013. This bill amends the
Independent Broad-based Anti-corruption Commission
Act 2011 and the Victorian Inspectorate Act 2011 to
provide for pension entitlements for the IBAC
Commissioner and the Inspector. It is important to
again put on the record the achievements the coalition
government has delivered in just two years in relation
to integrity legislation. We know that in 11 years the
previous government failed to introduce an
anticorruption commission. We made it very clear prior
to the last state election that we would introduce an
independent, broadbased anticorruption commission,
and we have delivered the most far-reaching and
fundamental reforms to Victoria’s integrity system
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ever. The coalition took a measured and staged
approach to its integrity reforms, and the coalition has
also introduced proper oversight, something Labor
steadfastly refused to do.
This bill bestows pension entitlements upon the
Commissioner of IBAC and the Inspector of the
Victorian Inspectorate, enhancing their independence.
We have as a coalition so far established IBAC and
appointed Stephen O’Bryan, SC, as the inaugural IBAC
Commissioner. The Victorian government has
legislated for the Victorian Inspectorate to oversee
IBAC and other integrity bodies and appointed Robin
Brett, QC, as the inaugural Inspector. The government
has established the Public Interest Monitor and
appointed Brendan Murphy, QC, as the principal public
interest monitor.
The Victorian coalition government has created an
independent FOI commissioner and appointed career
public servant Lynne Bertolini as the commissioner.
The Victorian government has established the jointparty parliamentary Independent Broad-based Anticorruption Commission Committee to provide
parliamentary oversight of IBAC, and the Victorian
government has also established the joint-party
parliamentary Accountability and Oversight Committee
to provide oversight of other integrity bodies, such as
the FOI commissioner — again, introduced by this
government — and the Ombudsman. We have also
introduced new fundraising and ministerial codes of
conduct.
It is clear that this government has been very serious
about dealing with integrity issues after 11 years of the
former government doing nothing. We know that the
former government proposed to introduce the so-called
Victorian integrity and anticorruption commission
(VIACC), and we know that former Labor Premier
John Brumby was quoted in the Australian of 3 June
2010 as saying about the OPI:
There have been some other obviously high profile cases …
where I think the public would say that its performance
perhaps hasn’t been up to scratch.

We also know that former Queensland Criminal Justice
Commission investigations chief and former National
Crime Authority member Mark Le Grand said this
about Labor’s proposed VIACC model:
This is not going to work … It is totally fragmented and is not
built on [a] real appreciation of the challenges Victoria faces.

I could go on with criticism of the former government’s
proposed oversight. We have as a government moved
forward to be very clear about integrity legislation. We
have been very clear about where we see the need to fix
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Labor’s mess, and we have done that. We have taken a
measured and staged approach to our integrity reforms,
and we have provided a proper oversight of
anticorruption activities in this state.
We know that the legislation, whilst minor, makes a
number of important changes that essentially bestow
pension entitlements upon the Commissioner of IBAC
and the Inspector of the Victorian Inspectorate. We
know that there are some other issues, as outlined in the
report of the Scrutiny of Acts and Regulations
Committee (SARC), of which I am the chair, and issues
of retrospectivity. Those details are outlined on page 8
of the SARC report. I do not propose to go through that.
There are also issues around the Charter of Human
Rights and Responsibilities, as outlined in the SARC
report. However, I note that in terms of the issues that
have been of concern the SARC report on page 10
outlines the fact that:
The committee observes that most unfunded, noncontributory pension schemes for judges in Australia once
similarly barred surviving partners from receiving a pension if
they remarried. However, in recent decades, all jurisdictions
except Victoria removed such rules. Surviving partners of
non-Victorian judges are now entitled by statute to a lifetime
pension …

I note, however, that to be consistent with the situation
relating to Victorian judges we have maintained the
consideration as outlined in the bill before the house.
As was outlined in a statement of compatibility for a
2008 bill extending the rule to surviving partners who
enter into a domestic relationship:
Unlike other superannuation funds, the constitutionally
protected pension scheme is non-contributory and
unfunded — sourced directly from Consolidated Fund. It is
not provided as part of a total remuneration package, but
rather is created by statute and paid to those who qualify
under the statutory criteria. Together with security of tenure,
payment of adequate and protected remuneration, the pension
promotes judicial independence. The entitlement to a
reversionary pension is based on the policy that entitlement is
referable to the surviving partner’s relationship with the
deceased constitutionally protected officer, and therefore
when the surviving partner remarries the entitlement ceases.
The purpose of the limitation is to maintain the policy basis
and ensure that the policy which applies to surviving partners
who remarry applies equally to those who choose to enter a
domestic relationship.

I know it is referenced within the SARC report, but I
note that what is being proposed is consistent with what
occurs in the judiciary in Victoria. Accordingly, there
was no need to vary the bill outside what is the normal
practice in Victoria.
I am pleased that we have a piece of legislation that
deals with corruption in this state. I am happy that I was
part of that process in a former life. I am pleased to be
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able to speak on this bill and to support its passage
through this Parliament.
Mr VINEY (Eastern Victoria) — My comment first
of all is that the establishment of this integrity process is
hardly what the Liberal and National parties promised
at the last election. It is certainly not what their rhetoric
said they were going to do. In the lead-up to the last
election we were led to believe that there was some
awful, terrible corruption in the previous government
and that only an independent broadbased anticorruption
commission would get to the bottom of it in any future
government. Since then we have seen a complete dog’s
breakfast of legislation. I cannot even remember how
many bills we have gone through trying to sort this out,
but it is certainly a significant number.
The bar governing referral to IBAC has been set pretty
high, to the point where matters that are currently
before the Privileges Committee in the other place have
not been referred to IBAC, and I doubt they can be. We
now have yet another piece of legislation that tries to
fix up what should have been done at the outset in
relation to the entitlements of the Commissioner and
the Inspector. We have a budget of $20 million or
thereabouts which would provide means for more than
150 people, roughly, to work in the IBAC organisation.
We are yet to know what on earth, if anything, it can or
will investigate. It has been a complete dog’s breakfast
and nothing like what was promised by the government
when in opposition.
I do not propose to take a long time with this.
Obviously we in opposition will not oppose the bill, but
we are perplexed about why it has been so difficult to
get this right and why it has been necessary to bring in
half a dozen or more pieces of legislation to establish
IBAC and the integrity processes in this state. When in
opposition the government was unclear about what it
intended to do, how much IBAC would cost and how it
would be structured. There was certainly no
preparedness by those opposite to say that once in
government none of their members, ministers or former
ministers would end up before IBAC, because the bar
would be set so high.
None of the matters surrounding the departure of
former Chief Commissioner of Police Simon Overland,
for example, have gone before IBAC. The handling of
that matter — the inappropriate meetings and dealings
in trying to replace Simon Overland with Sir Ken Jones
and the likelihood that those meetings and discussions
were reported to the Deputy Premier when he was
Minister for Police and Emergency Services — has
probably placed one of the biggest question marks over
integrity in this state that we have seen for many years.
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None of those things are subject to IBAC inquiries. The
sacking of parliamentary secretaries and advisers
because they dared to tell the truth — none of that goes
before IBAC, because the bar has been set too high.
There are many questions around these things, and
many people, including members in this place, would
like answers to them.
We think this piece of legislation has been a complete
dog’s breakfast. There is a serious risk that what has
been set up — at a cost of $20 million — is a very
expensive toothless tiger. All the resources may be
provided, but if it is nearly impossible for the
commission to investigate anything, one wonders what
the purpose is of all this money and the more than 100
staff — maybe as many as 150 or more — working at
IBAC. What will they investigate? They cannot
investigate a member of Parliament or issues around
ministerial advisers who were sacked because they
dared to tell the truth to the Office of Police Integrity,
the Ombudsman or whoever has been investigating
these matters relating to the sacking of Simon
Overland.
All of these matters that have question marks around
them cannot be investigated by IBAC, including
whether or not ministers of the Crown were behind
those meetings and the degree to which they might
have been and whether or not advisers in the former
Premier’s office had secret liaisons outside the MCG. It
was the biggest scandal in Victoria in more than a
decade.
We think it would have been good if the government
had got this legislation right in the first place. When it
was in opposition it should have thought through this
policy and considered what it meant. It is all very well
for Mr Dalla-Riva to criticise the former government’s
structure, but it was a structure that was established
with an understanding of how these things work.
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brought before an IBAC to tell the truth in public
hearings?’. The government would not want to have to
tell the truth about something like the sacking of Simon
Overland, so it set up a complex process with big
hurdles and massive barriers to get over before anyone
in government became accountable.
It is all very well to have policies designed to attack the
government. But you have to remember when you
develop such policies that one day you might be in
government and will have to implement them. What we
have is a government that has realised that this was a
policy it wanted to make political hay with but it is not
one it actually wants to implement. It came to office
and had to implement it, so it put before Parliament a
whole range of different bills, and it was increasingly
difficult to understand how all this was going to work
because the bills were all brought in in different
segments.
Now we have this bill, because the government said,
‘Oh, we had better work out how we are going to put in
the right remuneration package for whoever is the
Commissioner or the Inspector’. Right at the end of the
whole process it thought, ‘Gee, we had better make sure
we have proper remuneration for these people’. This is
another example of how poorly thought through the
process was. This is the result of a policy being
developed in opposition for no other reason than as a
political attack on the opponent, the then government.
That is the only reason this policy existed. Now on
coming to office government members have found
themselves in something of a panic about implementing
a policy they do not really want to be subject to. The
opposition will not be opposing this legislation, but it
would have been better if all of this had been thought
through in a much more coherent way in the first place.
Motion agreed to.
Read second time.

The problem we have is that the structure we now have
for our integrity processes in Victoria was set up by an
opposition which did not particularly expect to win
government and thought it just wanted to use this policy
as a method of attacking the incumbent government.
The opposition then came to office and said, ‘Oh, heck,
now we might be subject to this. How can we establish
an independent, broadbased anticorruption commission
that none of us will be accountable to? What are the
barriers we have to put in place now that we are in
government and have to implement the integrity policy
that we had in opposition? What are the hurdles we
have to put in there so the Deputy Premier cannot be
subject to an investigation and so we do not have
ministerial advisers and parliamentary secretaries being

Third reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — By leave, I move:
That the bill be now read a third time.

I take the opportunity to thank members for their
contributions to the debate.
The ACTING PRESIDENT (Mr Finn) — Order!
I am of the opinion that the third reading of this bill
requires to be passed by an absolute majority. I ask the
Clerk to ring the bells.
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Bells rung.
Members having assembled in chamber:
The ACTING PRESIDENT (Mr Finn) — Order!
In order that I may determine that the required majority
has been obtained, I ask those members who are in
favour of the question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

GAMBLING REGULATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Ms PULFORD (Western Victoria) — I thank the
house for the opportunity to make some remarks on the
Gambling Regulation Amendment Bill 2013. This bill
seeks to resolve operational issues that have arisen
since the commencement of the new gaming licence
system. It is not unusual to have legislation in this place
that provides for some adjustments or tweaking to be
made to improve the operational effectiveness of
significant legislation.
There has been significant reform of the gambling
industry in Victoria in recent years. Many of the
changes took effect in August 2012, so it is a new
regime. The changes include having 10-year gaming
machine entitlements for venues rather than the Tatts or
Tabcorp entitlement system that preceded it. Keno is
now operated by a single licensee, Tabcorp, and this
will be the case for a period of 10 years; wagering and
betting are also operated by a single licensee, Tabcorp;
and the monitoring of gaming machines operating at
approved gaming venues is being undertaken by a
single independent licensee, Intralot, for a period of
15 years.
We are in a period that follows quite significant reform
to gaming in Victoria, and this bill is a reflection of
that. I suppose in any debate around gaming legislation
and regulation it is incumbent to restate Labor’s
commitment to effective harm minimisation strategies
for people in our community who are at risk of problem
gambling, which can have devastating consequences
for people’s lives and their families. We are certainly
proud of our record of introducing measures to limit
risk and harm to those affected by problem gambling.
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This bill resolves some operational issues and makes a
number of minor amendments to enable the legislation
in this area to operate as was intended. It will allow
bookmakers to take bets on the simulated racing system
Trackside.
If time allowed, I could tell the house some great stories
about the races at Warrnambool last week, an event that
enjoys bipartisan support in this Parliament.
Mr Jennings — It sounds like a filler.
Ms PULFORD — It is not a filler. It is a seriously
big deal. It is one of the major events in my electorate,
as Mr O’Brien will attest. And we all had a jolly good
time. But the clock is ticking, so I will the save the May
races story, including my support for the local millinery
industry, for another time.
The legislation makes clear the identification
requirements for punters. It allows bookmakers not to
be taxed twice for operating fixed-odds betting
interstate. It gives effect to a transfer of $45 million
from the Community Support Fund to the Consolidated
Fund to pay for drug and alcohol treatment services,
and we would certainly encourage the government to
make the Community Support Fund as transparent as
possible. We have some concerns that it is not as
transparent as it perhaps was before.
I believe this legislation is supported by stakeholders,
including the Community Clubs Association of
Victoria, the Australian Hotels Association —
organisations that represent many of the operators —
and Tabcorp. These are largely technical matters, and
as it is almost time for question time I might wrap it up.
Mr Jennings interjected.
Ms PULFORD — I can talk about the May racing
carnival for a minute for sure, if people would like that.
Providing for the safe regulation of gambling track side
is an incredibly important thing to do. In Victoria we
have a vibrant racing industry which is a significant
employer. In south-western Victoria in particular,
where we all were last week, it is an industry that
employs many — —
Mr Jennings — All of us?
Ms PULFORD — Not all of us, Mr Jennings, but a
few of us — certainly many of the members who
represent Western Victoria Region in this chamber
were there — —
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Mr Jennings — And those who support the
millinery industry.
Ms PULFORD — And those who support the
millinery industry, yes. It was a big event, and yes, this
is the lighter part of my contribution. The racing
industry is, however, an employer of many tens of
thousands of people across regional Victoria. It also
provides a significant boost for tourism in a number of
communities. This is probably an opportunity to
commend the Warrnambool Racing Club on having
hosted a sensational event again this year, an event that
brings a great number of visitors to the community. I
commend the bill to the house.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Budget: lockup
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Is it government policy to invite key
portfolio stakeholders to the budget lockups conducted
by ministers during the presentation of the budget?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Budget lockups are organised by the
Treasurer, not by individual ministers. We have a
responsibility to be in the Parliament. As such, I have
never been part of a budget lockup.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I am
interested in the minister’s answer, because I would
have thought that with the Treasurer inviting key
stakeholders to a lockup he would have spoken to the
ministers in those portfolios, particularly if stakeholders
like the Victorian TAFE Association were, for the first
time this millennium, excluded from the budget lockup.
My question to the minister is: does the minister have a
view about whether it is good stakeholder management
policy to exclude the key stakeholder in the TAFE area
from the budget lockup for the first time this
millennium?
Mr P. Davis — On a point of order, President, I am
absolutely confident that the minister is competent to
answer the question, but the question is seeking an
opinion and is therefore out of order.
The PRESIDENT — Order! I am inclined to agree
with Mr Philip Davis’s point of order. I will give
Mr Lenders an opportunity to rephrase.
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Mr LENDERS — I guess my question to the
minister would be: will the government develop
administrative policies to ensure that key stakeholders
in his portfolio, like the Victorian TAFE Association,
are not excluded from key information and consultation
sessions in future major events?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — First of all, I do not accept the premise of
that question. In terms of exclusion, I am not aware of
any organisation being excluded. As I said, who should
be or who should not be invited to a function like the
budget lockup does not come across my desk. Quite
frankly, I thought those functions were predominantly
for the media, but if there are others present, so be it. I
do not have a view one way or another about who
should be or should not be invited to budget lockups. In
terms of developing protocols, as I have said quite
clearly, the 18 TAFEs in Victoria is a manageable
number that I communicate directly and regularly with,
both at a management level and at a governance level,
and I will continue that practice.

Biotechnology: international convention
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Technology, Mr Gordon
Rich-Phillips, and I ask the minister: can the minister
inform the house of any outcomes for Victorian
companies from the 2013 BIO International
Convention?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Ms Crozier for her question
and for her interest in the Victorian biotechnology
sector. Last month I was very pleased to lead a
delegation of Victorian biotechnology companies to
attend the 2013 BIO International Convention in
Chicago. This is an annual global convention on
biotechnology for people from around the world. It is a
very substantial event which has been conducted in the
United States over a number of years. It is an event
which the Victorian government for successive
years — and indeed successive governments — has
been very pleased to participate in and ensure that there
is a very strong presence at, which highlights the
significance of the Victorian biotechnology sector.
Over the last two decades this is a sector which has
grown in Victoria to be very substantial. There is more
than $35 billion in terms of market capitalisation of
biotechnology companies based here in Victoria. I am
delighted to inform the house that Victoria was the
single largest Australian jurisdiction to be represented
at that convention in Chicago last month. The Victorian
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presence and the Victorian companies there were very
prominent in their participation in BIO 2013.
One of the jurisdictions that is recognised as being very
strong in biotechnology is the state of Massachusetts,
and Boston in particular. While in Chicago last month I
was delighted to announce a partnership in conjunction
with the Massachusetts Life Sciences Center for a new
Building Global Bridges program, which will provide
matching funding from the Massachusetts government
with funding from the Victorian government to allow
for collaboration and product development between
Victorian biotechnology companies and those from
Massachusetts. This is a great opportunity for our
Victorian companies to get a foothold in the United
States market. Massachusetts has been very strong in
promoting its biotechnology sector. Indeed, it has a
program where it promotes a state spend on
biotechnology of $1 billion over 10 years. Last year I
was very pleased to meet with Dr Susan WindhamBannister, the president of the Massachusetts Life
Sciences Center. She talked about the program
Massachusetts has to spend $1 billion over 10 years.
It is worth reflecting that successive Victorian
governments over the last 15 years have in fact invested
$1.8 billion in biotechnology-related infrastructure and
programs. As a state jurisdiction, we are punching well
above our weight, and successive governments have
contributed to that spend. We have a great story to tell
in biotechnology in this state: $1.8 billion invested over
15 years, which is well above many comparable
jurisdictions. That places us in a very competitive
position with other jurisdictions.
I was delighted last month in Chicago to announce the
new global futures program with Massachusetts. This
will allow for partnership and for innovation and
collaboration between Massachusetts companies and
Victorian companies, allow our companies to get a
foothold into the United States market and ensure that
we continue to have growth in a bipartisan way in the
biotechnology sector in this state.

Ambulance Victoria: Wallan station
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Health. In June
2010 the Liberal-Nationals coalition announced that if
elected, it would build a 24-hour ambulance station at
Wallan, in north-eastern Victoria, and that it would be
operational by the end of the first term of government.
It is 18 months out from this deadline, and I do not
believe the government has selected a site for the new
station, and there appears to be no funding for it in the
recently announced budget. There are currently
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10 Ambulance Victoria staff who service the Wallan
community and who are forced to operate out of a
cramped temporary facility located at Kilmore
ambulance station, which is some 12 minutes drive
from Wallan. My question for the minister is: when
does he expect the site to be purchased, building to
commence and the new station to be operational?
Hon. D. M. DAVIS (Minister for Health) — What I
can inform the member is that it is my understanding
that in fact Ambulance Victoria is close to the purchase
of a site.
Ms Hartland interjected.
Hon. D. M. DAVIS — In Wallan. What I can also
indicate to the member is that the budget allocation for
the funding of the Wallan ambulance station was made
in the first budget of this government.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
thank the minister for that information. I am a bit
confused: if there was money in the previous budget
and Ambulance Victoria is close to purchasing a site,
surely the minister would be able to tell me when this
station will become operational.
Hon. D. M. DAVIS (Minister for Health) — It is
my understanding that Ambulance Victoria has had
discussions with the owners of a number of particular
sites in Wallan, and I understand it is very close to
finalising one of those arrangements.

Apprentices: government assistance
Mr RAMSAY (Western Victoria) — My question
without notice is to the Honourable Peter Hall, the
Minister for Higher Education and Skills. Is the
minister aware of false and misleading information
being distributed to Victorian apprentices, and if so,
what action is proposed to address this wanton
vandalism of the training system?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ramsay for his question
because it gives me an opportunity to address some
very misleading and reckless information which is
being peddled to Victorian apprentices at this time.
There is one thing that Labor is especially good at, and
that is peddling that sort of misinformation, running
down the state of Victoria, scaremongering and putting
at risk the training opportunities of many young people.
Daniel Andrews, the Leader of the Opposition, and
Steve Herbert, the member for Eltham in the Assembly,
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and others were at it again yesterday in Ballarat,
Geelong, Mildura and other places around regional
Victoria, suggesting that this was the end for
apprenticeship training in Victoria.
Mr Lenders — On a point of order, President, the
minister is responsible for government administration.
He is now debating a question which has nothing to do
with government administration but is about his views
on what an opposition is doing, and I ask you to direct
him to stop debating the question.
Honourable members interjecting.
The PRESIDENT — Order! I thank Mr Lenders
for the point of order. I thought Mr Drum was going to
get to his feet on the point of order. He does not have
to — it is not compulsory.
Mr Drum — On the point of order, President, the
question relates very directly to the minister’s portfolio,
and he responded very directly to it on issues
surrounding his portfolio and his responsibilities.
The PRESIDENT — Order! The Leader of the
Opposition made a valid point in his point of order
about ministers not debating when they are answering
questions. I am mindful that the question by
Mr Ramsay did ask the minister to advise the house of
any misinformation that had been provided to
apprentices that might obviously affect the decisions
that they make about their careers long term. That is my
extrapolation of that question. Therefore I think the
minister has some opportunity to respond. Mr Hall is a
very experienced minister. He well understands the
issue of debating an answer, and I am sure that the
progress he will make in his answer now will be
mindful of the point of order.
Hon. P. R. HALL — Thank you, President. Let me
get more specific. These are not my views but facts in
writing. A press release distributed yesterday by
Mr Andrews, the Leader of the Opposition in the
Assembly, says:
After gutting the TAFE system in last year’s budget by
$1.2 billion …

Does any member really believe that $1.2 billion was
taken out of the TAFE system? It was actually put back
in. It was a $1.2 billion initiative that went back into the
TAFE system. The media release also says:
Mr Andrews said that it was a disgrace that … apprenticeship
fees had skyrocketed — —

Mr Lenders — On a point of order, President,
further to your ruling previously on the minister’s
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answer, he was asked by Mr Ramsay about apprentices,
and now he is debating the entire post-secondary
education and skills sector. He is debating the question,
and he is not answering the narrow question asked by
Mr Ramsay about apprentices. The rest of Mr Hall’s
response is debating generally what the Labor Party has
said.
The PRESIDENT — Order! In this case, I hear
Mr Lenders’s point of order again in respect of debating
the matter. I think the minister was within his rights to
be correcting misinformation on the public record in
respect of an amount of money that had been by a
‘party’. I am not referring to a political party but a
stakeholder, a person of interest or whatever. I am
taking ‘party’ in that context — that is, somebody
claiming that money had been taken out of the system.
The minister is quite within his rights to actually correct
that public record, to say that the money was not taken
out. That was what I was hearing in that answer. Rather
than him debating specifically, he was correcting the
public record.
There is a distinction, albeit that the Leader of the
Opposition might see it as a very slight distinction, in
the way the minister has been putting that point. It is
that juxtaposition, if you like, of some claims that are
out there in the public and his correcting those claims.
In that sense I am prepared to allow the minister to
continue but, again, he would be aware of the issue of
debating a matter in an answer and I am sure he will be
mindful of that as he proceeds.
Hon. P. R. HALL — The other claim about
apprenticeships that was being made directly in this
press release was that apprenticeship fees were
skyrocketing. Mr Andrews perhaps did not hear my
answer in this house yesterday. Some of his colleagues
could have conveyed to him the fact that the support
and additional funding bonus that this government is
putting into apprenticeships means that apprenticeship
support is up to an additional $5000 per apprentice per
course. I cited in this chamber yesterday the example of
plumbing apprentices. We are providing about $5000
more for every plumbing apprentice under training.
In claims made yesterday that I know went to
Mr Ramsay’s electorate office and others, there was
real concern that apprentices were about to lose the
Tools for Your Trade scheme payment that they get.
That was a federal government scheme and remains a
federal government scheme. It is a good scheme but has
nothing to do with the Victorian government. Making
all these claims actually deters young people from
taking up apprenticeships. If that is what the opposition
want, let the record show that.
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Mr Leane interjected.
Hon. P. R. HALL — Mr Leane should just listen. I
am sure that he, as an ex-tradie, would be rapt about the
level of support that we are giving to trade apprentices
in this budget and the last.
Let me again say very clearly that if the opposition
were half decent and honest, it would tell the whole
story. Yes, I admitted in this chamber yesterday that the
trade bonus scheme was going to be discontinued. I was
up-front, I was honest about that. I hit the Parliament
with that in answering the second question yesterday.
Mr Leane interjected.
Hon. P. R. HALL — You did not tell the
apprentices up in Ballarat, Mildura and Geelong
yesterday that your federal colleagues had cut over
$850 million nationally out of the apprentice support
system, and over $200 million of that would have been
due for people in Victoria.
The best thing that this government can do to assist
apprentices in this state of Victoria is to have a healthy,
vibrant economy. That is why we invested $6.1 billion
in infrastructure, that is why we will create jobs, and
that is why we will give more young people in this state
the opportunity and the financial support to undertake
apprenticeship training.

Ambulance Victoria: response times
Mr JENNINGS (South Eastern Metropolitan) —
My question today is for the Minister for Health. It is a
little bit similar to a question I asked him yesterday
when he indicated that he was doing his best in relation
to ambulance performance. In this week’s budget there
is a report to indicate that in the year 2011–12 the
response times for ambulances to meet the 15-minute
critical time frame for seriously ill patients with critical
conditions was only 74.8 per cent, when the target had
been 80 per cent. In the last financial year, when the
same performance measure, 80 per cent, was sought,
the performance went down to 72 per cent. In this
year’s budget the target is 80 per cent response time to
the 15-minute critical time frame. What is the
performance the minister expects to be delivered in this
financial year?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. As he knows, the
government came to power and inherited an ambulance
service that needed significant activity and significant
work.
Mr Jennings — And it’s got worse.
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Hon. D. M. DAVIS — In fact, Mr Jennings, it has
actually got better. The performance of the ambulance
service in terms of survival rates for people in country
Victoria and the cities has indeed improved.
Mr Jennings — What’s your evidence?
Hon. D. M. DAVIS — The evidence is there if you
look at some of the new budget measures that have
been added. It is very clear that Victoria, in rural and
regional areas in particular, has increased the survival
rate in recent years by 9 per cent. Response time is one
measure of performance; another measure of
performance, an important measure of performance, is
actual clinical outcomes — results and survival rate.
We are very much determined to see the very best
outcomes — —
Mr Jennings — So the response times are not
important?
Hon. D. M. DAVIS — What I have to say is that the
government is determined to see very good response
rates, but it is also very much determined to see better
clinical outcomes. The government has committed
$151 million, as Mr Jennings well knows, to increase
funding across the period and to see more paramedics
put in place. Almost $100 million has been committed
in the recent period. I can indicate that 17.2 per cent is
the increase in funding to Ambulance Victoria since
this government came to power.
I can also indicate to the member that the performance
of Ambulance Victoria is driven by our very high
quality paramedics. Additional paramedics are being
put in: 240 in the country, 100 in the city; and
30 patient transport officers, with additional officers
being rolled out to every region of the state. New
ambulance stations are being built around the state at a
very fast rate. MICA services are being delivered to
10 regional towns, which Wade Noonan, the member
for Williamstown in the other place, continues to seek
to undermine, but those 10 regional towns that are now
getting full MICA services — MICA single responder
units — are able to deliver better quality outcomes for
patients in times of great need. What happens is that
when a MICA from one of those regional centres is
able to get to somebody quicker, the survival rates
improve, and that is one of the outcomes that we are
seeking.
Mr Jennings — They’re not.
Hon. D. M. DAVIS — The survival rates are in fact
improving, and I should indicate to the chamber that we
are very focused on improving the outcomes for the
community. This means more resources. It means the
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rollout of clot-busting drugs, which is an announcement
in this budget. They will make a very significant
difference for those who have heart attacks in those
parts of the state further out. Where there is not a
catheterisation lab nearby, they will have an ambulance
officer able to administer clot-busting drugs that will
actually save lives.
I have to say to Mr Jennings: in his 11 years in
government his government did not introduce that
initiative; it did not introduce the MICA initiatives in
the 10 regional towns. They are all very important
initiatives that will actually lead to better clinical
outcomes for patients, and that is the key focus of this
government.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
just want to be very clear. I would like the minister to
make it clear to the chamber and to the Victorian
community: does he absolutely refuse, as he has done
now on two occasions, to accept responsibility to be
measured for response times and to make a comment
on response times? When the budget papers expect the
response times to be achieved on 80 per cent of the
occasions and the performance is deteriorating — and
on two occasions the minister has not answered that
question — will his government refuse in future to be
measured by its performance on meeting those response
times?
Hon. D. M. DAVIS (Minister for Health) — The
member well understands that there is a range of
reporting measures in the budget and we do our very
best to support services in meeting those outcomes. But
one of the key measures the government is focusing on
now is actually ensuring that survival rates improve,
that clinical outcomes improve, and when you put
MICA single-responder units in 10 regional cities, that
actually improves survival rates.
An honourable member interjected.
Hon. D. M. DAVIS — That is right. It is actually
about final outcomes to make sure that more people
survive than previously did. That is the outcome that
we are getting in country Victoria.
What I am also saying is that through this budget the
government will roll out clot-busting drugs for
paramedics to administer, and those clot-busting
drugs — which will be rolled out in one region in the
forthcoming financial year and then in the other country
regions in the financial year after that — will actually
lead to better clinical outcomes.
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Mr Jennings — You refuse to be accountable on
this measure?
Hon. D. M. DAVIS — It is actually very simple, for
the benefit of some members on the other side, in that
we need to make sure that the MICA initiatives are not
undermined by Wade Noonan.
Ordered that answer be considered next day on
motion of Mr VINEY (Eastern Victoria).

Budget: health initiatives
Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Health, David
Davis, and I ask: can he inform the house of significant
budget initiatives to strengthen the health workforce in
Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Drum for his question. I know he is very committed
to seeing a stronger health workforce available. The
government has increased its funding, its support, for
the training of doctors and nurses, allied health
professionals and medical radiation interns. All these
increases are very important steps that have been taken
in this budget. There will be a record $238.3 million
investment in clinical training. Our universities provide
a very important part of the training for our health
workforce, but the clinical training — the on-the-job
training, the internships — are equally important in
producing very well-trained professionals, including
doctors, nurses, allied health professionals and medical
radiation specialists.
I can indicate there will be a 45 per cent increase in
funding for clinical placements in nursing, medical and
allied health and 200 000 extra training days for health
students. I can indicate there will be $41.5 million
going towards training the postgraduate workforce.
There will be an injection of many new doctors and
nurses into the system and 496 interns and second-year
positions for doctors, 600 additional nursing positions
and 120 medical radiation internships, making sure that
we have got in place the workforce to deliver the cancer
services that are a critical part of what we are trying to
do in regional Victoria.
All these initiatives are very important steps that will
strengthen the workforce not just now but into the
future. It is about training for the growth in the
workforce and training for the growing need in our
health system, and I think most people in this chamber
and across the community will think this is an
important initiative.
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In relation to country Victoria, in particular, Mr Drum
will be familiar with the Murray to the Mountains
internship program, as will Ms Lovell and
Mrs Petrovich, and no doubt they all strongly support
the rural generalists initiative that the government took
to the state election. We indicated that we would
establish and support a rural generalist program, so that
doctors after their internship period could develop their
training and procedural skills in country Victoria and
people in country Victoria could have better clinical
procedural services closer by, and this would help
retain key medical skills in country Victoria.
I can indicate that the very first year of the rural
generalist program was oversubscribed massively. We
initially funded 5 places, based on costings from the
Queensland area, but ultimately we took on 13 people.
There were in fact more than 200 applicants for that
program, which shows there is a need for it, and we are
expanding the pilot program that was running the year
before and funding an additional 24 places for rural
generalists over four years.
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Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question. The development of
the social housing framework continues. What we
know is that we inherited a crisis in the housing
portfolio from the Labor government. The former
minister should hang his head in shame over the
mismanagement that existed within the Department of
Human Services and its housing and community
building division. The Auditor-General said that
housing was in crisis; he said that the future of housing
was at risk because of Labor’s mismanagement of this
portfolio. The parliamentary committee inquiry also
concluded that housing was in a shambolic state.
We have been working to put housing on a sustainable
footing and we have done a lot of consultation around
the new social housing framework, which we have
committed to releasing this year. That will guide the
future provision of public and community housing in
this state. We have always said it would be released in
2013, and we will meet our deadline.
Supplementary question

These are very important initiatives. They are steps that
will actually strengthen the workforce into the future.
We know there is going to be increased demand. We
know we need more doctors, we need more nurses, we
need more allied health professionals, we need more
medical radiation specialists and we need to provide the
training for them. Training is provided overwhelmingly
in our public institutions, but there is a need to do more
training in private institutions, too.
The government is committed to the position that was
laid out in the 2006 Council of Australian Governments
agreement — clause B7, for the edification of those
who might want to go and have a look at it — on the
role of the state in strengthening outcomes for those in
public institutions and also for a load to be taken by the
commonwealth, or GP and private institution sector.
There is a need for us to work on that collaboratively as
we go forward, and we are certainly very prepared to do
that. This represents a very significant step the state
government has taken in strengthening medical, allied
health and nursing training into the future.

Housing: social housing framework
Ms MIKAKOS (Northern Metropolitan) — My
question is directed to the Minister for Housing. I refer
to the long-awaited social housing framework and note
that the consultations concluded in July last year. When
will the minister’s response to the report, which was
prepared by KPMG, be released so that Victorians,
particularly those in social housing, know what she
plans to implement?

Ms MIKAKOS (Northern Metropolitan) — The
minister said when she released the initial consultations
that doing nothing, maintaining the status quo, was not
an option. Will the implementation of a new social
housing framework have a net negative or positive
impact on the budget, particularly as she has just said
that it will commence this year, presumably in the next
financial year?
Hon. W. A. LOVELL (Minister for Housing) — I
am not about to speculate on what will or will not be in
the new social housing framework. When the
framework is completed we will release it, and
Ms Mikakos will see it then.

Budget: homelessness initiatives
Mr ONDARCHIE (Northern Metropolitan) — My
question is also for the Minister for Housing, the
Honourable Wendy Lovell. I ask: can the minister
outline any government initiatives in the 2013–14 state
budget that support those who are experiencing or are at
risk of homelessness?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in vulnerable Victorians. I am very proud to say
that in Tuesday’s budget there was more than
$60 million for programs and projects to support those
who are at risk of or are experiencing homelessness.
The first of that funding was the $27.3 million — and
this is the state’s contribution — for the transitional

QUESTIONS WITHOUT NOTICE
1540

COUNCIL

national partnership agreement on homelessness.
Hopefully we will receive $22.1 million from the
federal government, but it has not confirmed that
money yet, so it is not included in our budget — it
needs to be added to our budget bottom line. I have to
say that the state was very disappointed that the federal
government refused to commit to a new four-year
agreement and only put forward a one-year transitional
agreement. We know that to assist people who are
experiencing homelessness we need to have ongoing
commitment to these programs, but the federal
government failed to commit to that.
We announced $19.1 million for the Accommodation
Options for Families program. This program has
caseworkers and brokerage for families who are in
inappropriate accommodation — those who are in
rooming houses or those who are in caravan parks. It is
a program that assists those families to actually get
access to secure and sustainable tenancies.
We also announced $7.5 million to build our third
youth foyer. Our youth foyer program is continuing to
be developed. I was actually talking to Tony Nicholson,
the CEO of the Brotherhood of St Laurence, the other
day. He chairs our implementation committee for the
youth foyer program, and he had been invited to speak
at a foyer conference in the UK because Victoria is
seen to be leading the world with our youth foyer
program. I am very proud to say that the new youth
foyer will actually be in a country Victoria location.
We also announced $4 million towards a $6 million
social housing development in Bendigo. This will be
called the Sidney Myer Place development. This project
is a partnership with Haven; Home, Safe — one of our
housing associations — and also the Myer family.
Many people would know that Sidney Myer began his
business in Bendigo 100 years ago next year. Before
Sidney Myer came to Australia, before he started his
business in Bendigo, what many people do not know
about him is that he actually spent some time homeless.
The Myer family, wanting to do something in Bendigo
to honour his name and their connection to Bendigo,
were prepared to put in quite a substantial amount of
money towards a project that would help people who
are homeless.
We have put $4 million towards that project; the
remaining $2 million has been underwritten by the
Myer family. Luke Owens, a fantastic young man from
Bendigo for Homeless Youth, raised $100 000 towards
the project, and Haven will contribute to that project as
well.
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In addition we allocated $2.2 million to Kids Under
Cover for it to build 30 single or double-bedroom units
that can be located in the grounds of family homes to
help maintain young people’s connections with their
families. For young people who are finding it difficult
to live at home, whether it be because of overcrowding
in the home or perhaps because they have a baby who
is causing stress amongst the family, we can put these
units in their backyards, and it helps them to maintain
their family connections and also to have a little bit of
independence.
This budget takes the additional funding that has been
allocated by the coalition government to homelessness
services to over $200 million since we came to
government. We are ensuring that in tough economic
times the most vulnerable are not forgotten.

National broadband network: federal
opposition policy
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Technology,
Mr Rich-Phillips. The federal shadow minister for
communications and broadband, Malcolm Turnbull,
has invited state governments and regional councils to
coinvest in the federal opposition’s broadband rollout.
Furthermore, Mr Turnbull was quoted by Fairfax
Media on 10 April as claiming that ‘at least one state
government has offered their extensive fibre network
for its use’, speaking of the coalition’s national
broadband network (NBN). Did the Victorian
government offer its fibre-optic network for the
coalition’s NBN plan, and has the Victorian
government given a commitment to Mr Turnbull to
coinvest in the federal opposition’s broadband network,
should it be elected?
Hon. D. M. Davis — On a point of order, President,
there seemed to be about five questions in there. I think
the member should choose a single question and ask
that.
The PRESIDENT — Order! I am mindful of the
way the member put his question. He seemed to think
of a couple of questions late in the piece that he might
add on. I suggest the minister accept that perhaps there
was a dash in there, or something like that, amongst the
breaths. I think the minister understands the substantive
question and that perhaps some of the other points that
Mr Somyurek made in his comments in putting the
question were related to a more substantive issue. The
minister might touch on those if he is able to or inclined
to.
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Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his suite of
questions. Mr Somyurek raised a question that goes to a
very important issue. The state of Victoria is a
substantial investor in a large range of fibre
infrastructure. A range of government departments —
education, transport, VicTrack et cetera — operate and
have built over the last decade or 15 years a very
substantial network of fibre-optic telecommunications
infrastructure, and it is important that we make the best
use of this fibre-optic infrastructure.
I am in a position to tell Mr Somyurek that when we
came to government at the beginning of 2011 I
approached the federal Minister for Broadband,
Communications and the Digital Economy, Senator
Conroy, and offered the Victorian fibre-optic
infrastructure as part of a cooperative arrangement with
Senator Conroy so that we could get the benefits of the
Victorian fibre-optic infrastructure in terms of the
national broadband network rollout. Further I can tell
Mr Somyurek that to date Senator Conroy has knocked
us back.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
The second part of that question was: has the Victorian
government committed to Mr Turnbull to coinvest in
the federal opposition’s national broadband network if
it is elected?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his
supplementary question. What I can say to him is that
the proposal I put to Senator Conroy about a fibre swap
between the Victorian government fibre infrastructure
and the national broadband network proposal from the
commonwealth remains on the table. I look forward to
working with the federal government, whether it is
Senator Conroy or Mr Turnbull, to maximise the
benefit of the infrastructure that the Victorian
government has.

Crime prevention: government initiatives
Mr O’BRIEN (Western Victoria) — My question is
to Mr O’Donohue, the Minister for Crime Prevention,
and I congratulate him on his appointment to that
important portfolio. I ask: can the minister inform the
house how the Napthine government is helping local
communities to prevent crime in their areas?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — I thank Mr O’Brien for his question. I
am very pleased to take a question in this place in my
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capacity as the Minister for Crime Prevention. Quite
possibly it is the first question in this place to a Minister
for Crime Prevention because, as members would
know, the ministry of crime prevention is a creation of
the coalition government. It implements a suite of
policies that the coalition took to the last election and is
part of a much broader agenda across government in
relation to making our communities safe.
Last week I was very pleased to join with my colleague
the member for South Barwon in the other place,
Mr Katos — —
Honourable members interjecting.
Hon. E. J. O’DONOHUE — He is a very good
man. I also joined my colleague in this place, Mr Koch,
to announce funding to upgrade and expand CCTV
facilities for Geelong’s CBD and waterfront. The
funding I announced last week with Mr Koch and
Mr Katos is part of a round of grants from the
enormously popular Public Safety Infrastructure Fund.
The Geelong CCTV project is one of 23 projects
totalling $3.1 million in the current round.
Mr Leane interjected.
Hon. E. J. O’DONOHUE — I note the interjection
from Mr Leane; he said, ‘Wow’.
Honourable members interjecting.
Hon. E. J. O’DONOHUE — The mocking and
scoffing from opposition members about crime
prevention and keeping communities safe, and about
partnering with local communities, is absolutely
consistent with the mocking from opposition members
about these programs.
Mr Ondarchie interjected.
Hon. E. J. O’DONOHUE — Indeed,
Mr Ondarchie, they did not want the protective services
officers either.
The crime prevention portfolio and the Public Safety
Infrastructure Fund are very important components of
the government’s agenda in the crime prevention space.
I was very pleased to announce $110 000 to fund
11 additional cameras for the city of Greater Geelong
around the CBD and entertainment precincts. The
coalition government sees CCTV as a vital tool. People
have the right to be secure and to feel secure. Again, I
congratulate the City of Greater Geelong on partnering
with the coalition government. The 11 cameras and the
$110 000 of funding that I announced last week built on
the existing network of 29 cameras that the city of
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Greater Geelong already has in the CBD and waterfront
precincts.
I was also pleased to visit the Geelong police station
with Mr Katos, after we had made the announcement,
to see firsthand the bank of cameras that are there now
and where the expansion of the cameras will take place.
I also heard firsthand about some of the benefits the
cameras have brought to the Geelong community, not
only in crime prevention and detection but also in
providing emergency response to people in need who
find themselves alone or in an unfortunate situation.
A number of stories were recounted to me about
situations where there was immediate response because
of the observations of the person watching the cameras
who was then able to ring an ambulance, ring a
nightclub or ring the police, which made a material
difference in providing support to people in need. I
thank the member for the question, and I am very
pleased that the government has committed in this
space.

GAMBLING REGULATION AMENDMENT
BILL 2013
Second reading
Debate resumed.
Mr ELSBURY (Western Metropolitan) — I, like
many people in our community, enjoy a flutter on the
odd occasion.
An honourable member interjected.
Mr ELSBURY — And gaming as well. I have been
known to put some money down on a horse race,
participate in a lottery, or go to the casino and put some
money on a table. Certainly I have even got to the point
where I have put money into a pokie machine. The
thing is that I have placed this money down in the hope
that my luck will deliver some sort of dividend. Like
many, I suspect, I am well behind after participating in
these wagers. However, I have done this not to win
money, but to get some enjoyment out of the act of
participating in those particular activities.
Problems arise when the enjoyment is replaced by
stress or addiction to gaming and gambling. That is
why, in recognition of this problem, the LiberalNationals coalition established the Victorian
Responsible Gambling Foundation to which
$150 million has been allocated over four years. That
authority is able to participate in education for people
who feel that they may be close, or have already
crossed the line, to becoming a problem gambler. It
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provides for material to be made available at gaming
venues to highlight the risks of problem gambling. It
also undertakes research on the best ways to tackle
problem gambling. As I said, that organisation was
created by this government and it has had a 41 per cent
increase on funding given to any of the previous
gambling management or assistance programs provided
in the past.
I am also pleased to be able to say that Victoria is the
only state in Australia to have a body of this type. The
Victorian Responsible Gambling Foundation is a
commitment by this government to assist people to deal
with problem gambling. As I have already stated, the
commitment has been backed up with $150 million,
which is a large amount of funds. I am proud that we as
Victorians are able to say that once again we are ahead
of the other states in being able to deal with social
issues such as this.
This bill will make a number of changes to the
regulation of gaming and wagering in this state to
further assist with the new arrangements for gaming
industry licences, which commenced on 15 April 2012
and 16 August 2012. There will be changes relating to
keno and bingo games. There will be changes to the use
of simulated racing events; harmonisation of the
Gambling Regulation Act 2003 and the Liquor Control
Reform Act 1998; and the bill will secure for a further
four years funds from gambling taxes for drug and
alcohol treatment.
I would like to continue on this last point by noting that
$45 million raised through gambling taxes each year is
retained in the Consolidated Fund for use in treating
people who are afflicted with drug and alcohol issues. If
this money were not set aside, it would go into the
Community Support Fund, which is also an important
funding stream for community programs. However, if it
went into that fund, it would not be available for use in
tackling issues of drug and alcohol abuse which are
present in our community.
This movement of $45 million each year provides
guaranteed funding for programs, so this amendment
ensures the continuation of funding for organisations
involved in assisting those with drug and alcoholrelated issues. Given that these funds have proven to be
useful in providing treatment and assistance, this bill
seeks to extend this arrangement for another four years
to build upon the good work which has been done in
the past. Certainly if you have someone in your family
who is afflicted by drug or alcohol abuse, I am sure it
will be welcome news that these programs will
continue to receive support in this manner.
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Of all the games I have played, bingo is not one of
them. I have never felt the need to participate in an
‘eyes down’ — I think that is what it is called — but in
any case this bill removes obsolete references to the
operation of minor gaming permits in relation to the
conduct of bingo games. This makes sense if the
permits are no longer required. If the provisions are
obsolete, they should be removed from the legislation
as they are basically just taking up space and making
things a little bit more convoluted than they need to be.
Thus this makes the legislation easier to understand for
those who have to interpret it.
This may shock people, but on the odd occasion I have
been in a pub. During those times I have been known to
observe keno draws being conducted. I have never been
enticed to play that particular game. I have no interest
in that game at all, but for those who do not know it,
these games are run about every 3 minutes in venues
and have different types of betting arrangements, such
as heads or tails, getting all the numbers right and that
sort of thing. You can place bets and most of the time
the money goes over to the venue operator, but people
can participate in that game if they so wish.
This bill will allow keno operators to enter into a joint
jackpot arrangement with keno operators in other states.
For two keno games to be able to be linked, they must
be identical. There is no point linking together two
games if they are not run in the same way or if the rules
are different in each jurisdiction. Therefore the
operators have to have simultaneous arrangements for
how these games are played and how they are paid out.
The minister and the Victorian Commission for
Gambling and Liquor Regulation will have the power
to require a keno licensee to provide information related
to a linked jackpot arrangement. This is so that they can
look at the two keno games and ensure that they are of
a similar nature. The minister would then have the
ability to approve a joint jackpot arrangement. Keno
operators will be allowed to pay out prizes from the
prize pool under the linked keno jackpot arrangement.
Another area covered by this legislation is simulated
racing events. These are computer-generated horse
races which allow people to place bets based upon odds
that they are given. Of course the greater the odds, the
less chance of winning; but if you do win, then the
larger the return. In any case, this legislation will allow
for simulated racing events to be paid out by wagering
and betting licensees. It will also allow them to accept
bets on simulated racing events.
The bill will also allow for the service of documents by
post. This has not occurred in the past, but we need the
Gambling Regulation Act 2003 to come into line with
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the Liquor Control Reform Act 1998. This makes sense
simply because it will make the work of the Victorian
Commission for Gambling and Liquor Regulation a lot
easier. I suggest that there would be a need for liquor
licences at many venues where gaming occurs, and this
measure will also make their operations much easier.
Another part of this bill that will make the operation of
gaming venues a lot easier for those who manage them
is the removal of a requirement that those who clear
gaming machines of cash need to have a gaming
industry employee’s licence. So long as the employee is
not involved with the computer operations and
monitoring systems, this change is reasonable. What we
are talking about is the clearing of a coin or note hopper
from the machine, which is a very different area of
operation from that of the gaming side of the machine.
They will need to open the machine and remove the
hopper, but the other areas of the machine, the areas
where the random number generators and all the other
components of the machine come together, are highly
secure. I suggest that their being able to clear the
machine is a reasonable outcome.
Language is a very important thing. There is currently a
requirement in the gaming legislation that a registered
player can claim their winnings within one working
day.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Mr ELSBURY — Before the lunch break I was
saying that language is a very important thing, and that
was in relation to the way in which payouts are
provided to those who have been successful in their
wagers. The current legislation talks about a ‘working
day’. With this legislation we will be changing that
terminology to ‘business day’. You would not think
that that was much of a difference; however, when you
consider that most gaming venues operate on a sevenday-a-week basis you could argue that a working day is
any day of the week. Any reasonable person would
want to be able to collect their winnings in a good time
frame, and making it on a business day would be the
most practical solution simply because we are talking
about having the right people on hand to be able to
provide that payment. Certainly if you receive a
cheque, you are not going to be able to cash that cheque
on a Saturday or a Sunday or after hours, so instead the
remittance will occur on a business day.
This bill makes a number of changes to the operation of
gaming and wagering in the state of Victoria. It allows
for practical uses of gaming technology, including the
use of linked jackpots with other jurisdictions, and it
makes provision for continued assistance to be provided
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to organisations that support people with drug and
alcohol issues.

jackpots, similar to those used in lotteries, are not
permitted across jurisdictions for keno games.

Mr ONDARCHIE (Northern Metropolitan) — It is
a pleasure to follow Mr Elsbury and speak on the
Gambling Regulation Amendment Bill 2013. This is a
very important bill for the house. It surprised me that
the opposition did not do it more justice, but
nonetheless I understand that time is of the essence. The
bill further strengthens the legislative framework and
resolves operations issues that have arisen with the
commencement of the new gaming industry structure.
Just backgrounding this, as Mr Elsbury has done, the
wagering and betting licence held by Tabcorp in
Victoria commenced on 16 August 2012, and the keno
licences Ms Pulford referred to, held by Tabcorp,
commenced on 15 April 2012.

This bill will make sure that persons listed on the roll of
manufacturers, suppliers and testers do not commit
offences when selling gaming machines in accordance
with the bulk rate published in a price list. This is
permitted in the legislation and does not constitute the
offence of making a payment to or conferring a benefit
on a venue operator. The bill also amends the principal
act so that persons working in a gaming venue who do
not interact with gaming patrons as part of their usual
employment are not required to undertake responsible
service of gaming training. I am talking about people
who are involved in cleaning activities, the catering
staff and some technicians who remove the cash but do
not touch the software or equipment. They will not
need this training. This makes it easier for those people,
as they will not have to undertake responsible service of
gaming training to get a job. The Napthine coalition
government is about helping Victorians get jobs. We
are focused on jobs, jobs and jobs. This is an interesting
part of the changes being made in the bill which will
enable Victorians to get jobs.

The purpose of this bill is to make miscellaneous
amendments to the Gambling Regulation Act 2003.
The bill removes a prohibition in the legislation
preventing the wagering and betting licensee from
accepting bets and paying winnings on approved
simulated racing events by betting vouchers. The bill
makes it clear that the identification requirements that
are applied to a wagering and betting licensee’s
business are in line with the commonwealth AntiMoney Laundering and Counter-Terrorism Financing
Act 2006, which specifies particular identification
procedures. Under the commonwealth legislation
persons can verify their identity within 90 days of
opening an account; however, under the new licence
arrangements an account cannot be opened without
verification of a person’s identity. This bill addresses
that inconsistency. This is seeking to make sure that we
have consistency across Victoria with the
commonwealth legislation.
This bill also provides the Treasurer with the power to
grant an exemption from tax on fixed-odds approved
betting competitions run by a wagering and betting
licensee. This exemption will allow a licensee to
provide fixed-odds betting and book management
services for operators in other states without incurring a
tax liability in both Victoria and another jurisdiction.
The bill will permit linked jackpot arrangements with
keno operations in other Australian jurisdictions,
subject to compliance with the keno licence and any
other approvals required by the Minister for Liquor and
Gaming Regulation and the Victorian Commission for
Gambling and Liquor Regulation. This is probably
similar to what happens in Queensland and New South
Wales. While I am talking about the Victorian Minister
for Liquor and Gaming Regulation, I commend him for
doing a remarkable job in ensuring that reforms of an
appropriate nature occur. At the moment linked

The bill will extend the retention of $45 million of
gaming machine taxes from the Community Support
Fund in the Consolidated Fund to fund drug and
alcohol treatment services for a further four years, to
30 June 2017, so some of the money from this is going
to help vulnerable Victorians. This is a good initiative.
The former government put this in place in 2004 for
five years. It was extended for a further four years in
2007 and was due to expire at the end of this financial
year. The Napthine coalition government is extending it
for an additional four years to 2017.
The bill also makes technical amendments to resolve
inconsistencies or anomalies between the legislation
and the current practice, such as repealing provisions
that are obsolete. It repeals the requirement that a
person must not remove gaming tokens, including cash,
from a gaming machine in an approved venue unless
the person is the approved gaming venue’s gaming
operator, a venue operator or a licensed gaming
industry employee.
In the lead-up to the 2010 election the government
released a comprehensive plan to restore integrity,
probity and responsibility to gaming regulation, and it
has since implemented measures dedicated to this plan,
such as removing ATMs from gaming venues and
banning technology such as earphones from gaming
machines. In fact we in coalition have completed a
number of activities to fulfil our election commitments.
We have directed that over four years more than
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$150 million — that is $37.5 million per year — goes
to the Victorian Responsible Gambling Foundation,
chaired by Professor Bruce Singh. This is 41 per cent
more funding than was provided by the former Labor
government. This is a very strong signal — a very
strong message — about the importance the Napthine
coalition government places on this issue in tough
budgetary times.

gaming machine caps — 30 000 — ensuring that we
reduce gaming machine density in our communities.
We have to make sure that we protect vulnerable
Victorians. We are not running a nanny state. We are
not trying to curb people’s enjoyment or shut down
their entertainment, but we are saying, ‘We will look
after you. We will provide an avenue and environment
that gives you some protection’.

We know we are not in a boom cycle. We know we are
not as lucky in this state right now as the previous
Labor government was with its massive opportunities
through revenue gains, but we take this very seriously.
We have provided a 41 per cent increase in funding
compared to what was provided by the former Labor
government. We take support for gambling and
responsible gambling very seriously. The Gambling
Information Resource Office has been established
within the Victorian Responsible Gambling Foundation
to provide information in relation to gambling
regulation and licensing approval processes to the
Victorian community.

The coalition has put in place measures to reform the
Community Support Fund, including allowing
community organisations to apply for funding and
increasing the proportion of funding available. Is that
not a good initiative? It is terrific that some of the
money coming from gambling goes back into
community organisations to provide access,
opportunities and benefits for all Victorians. The other
election commitments that we have already fulfilled
include amending the Gambling Regulation Act 2003
to expressly prohibit lobbying activities with respect to
the awarding of gambling or wagering licences. I know
my good friend and colleague the Minister for Liquor
and Gaming Regulation has talked a lot about gaming
licences in his time in this 57th Parliament, and without
any doubt I will be talking a bit about that today.

In April 2012 the coalition government extended the
ban on ATMs inside gaming venues that was due to
come into effect on 1 July 2012 to also prohibit in
Victorian gaming venues alternative cash access
facilities that do not require the customer to interact
with venue staff. We want to protect vulnerable
Victorians. At a moment of inappropriate consideration
they may get access to cash that they will then spend on
gaming; in other circumstances they would have had
the opportunity to think that through. The Napthine
coalition government has approached this problem in a
new way, ensuring that people will be required to leave
gaming venues to access cash from an ATM. This will
give them the opportunity to make the decision outside
the gaming venue about whether or not it is appropriate
to continue gambling. It will allow them to take a break,
take a breath and work out if they should be spending
more money on gambling. This is an important piece of
legislation.
In 2012 the coalition government established a new
independent regulator, the Victorian Commission for
Gambling and Liquor Regulation, which administers
Victoria’s gambling and liquor laws. The new
combined gambling and liquor regulator provides for a
more efficient and streamlined approach to the
regulation of liquor and gaming in Victoria. The
Napthine coalition government has moved very quickly
on this to work with industry to make sure there is a
smooth transition from existing gaming licences and
operations to the new licences. We are about restoring
probity, integrity and transparency to the state of
Victoria. We have maintained the current limit on the

The coalition government has completed a review of
responsible service of gaming measures to ensure that
they are appropriate for the sale of lottery products.
This is a very responsible piece of legislation. There are
no prohibitions on other types of betting or wagering
with the use of betting vouchers, but this bill will create
consistency across all products offered by the wagering
and betting licence. We are going to allow linked
jackpots for keno games that will link and increase the
jackpot prize pools. The exemption from tax on fixedodds betting competitions will benefit the Victorian
racing industry, something that is very close to my
heart, through the sharing of associated fees under joint
venture agreements.
I mentioned the Victorian Responsible Gambling
Foundation that was created in 2012. We have
committed, as I said, $150 million over four years,
which is a 41 per cent increase in funding. Canada has
always been seen as perhaps a benchmark on how it
deals with this issue. In fact we have doubled the
commitment of a jurisdiction such as Canada. Once
again we are stepping ahead. It is important to note that
in the delivery of problem gambling services, the
research and community education to foster responsible
gambling will be independent of the direct control of
government.
I do want to spend a few moments talking about the
failings of the Bracks-Brumby-Lenders governments in
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the sale of the poker machine entitlements. The former
Labor government’s record in this particular portfolio is
appalling. Most devastating was the $3 billion
economic crime that the former government committed
against the people of Victoria. That $3 billion could
have been used for a raft of things that members
opposite are bleating about today. With an extra
$3 billion in the state coffers there is so much more we
could have done. Labor failed the people of Victoria.
The Auditor-General found the former government
grossly mismanaged the allocation of electronic gaming
machine entitlements such that they were sold for
$3 billion less than they were worth. They denied $3
billion worth of revenue to the people of Victoria. The
failure of Labor to achieve fair value for taxpayers in
this allocation process has had a significant negative
impact on Victorian finances, something that will
continue to be felt over the next decade.
Every Victorian is entitled to mourn the roads, the
hospitals and the schools that will never be built, the
trains and trams that will never be bought and the
services that will never be funded as a result of the
incompetence of the Bracks-Brumby-Lenders
governments. The former government completely
squandered a once-in-a-decade opportunity for
Victorians to obtain a greater share of the significant
financial benefits of our gambling industry. The impact
of this failure will be felt by this generation, the next
generation and my grandchildren. It is inexcusable. It is
in inexcusable that Labor’s incompetence will cost
Victorians such a huge amount for generations.
Also of concern is the Labor Party’s close association
with the Greens, whose own policy of $1 maximum bet
limits would be devastating for pubs and clubs and
would cost jobs. While this coalition government has
been vocal in its opposition to the Greens’ damaging
policies, the Leader of the Opposition, Daniel Andrews,
has been silent on this.
Labor members will stand in this place, I suspect, over
the next few sitting days and talk about what Victoria
should have had. What we should have had is $3 billion
of extra revenue — $3 billion that could have been
spent on schools, on hospitals, on train services, on
public transport, on education — that right is
desperately needed around Victoria, including in my
own electorate of Northern Metropolitan Region. This
government has had to manage within the constraints of
what was delivered to it by the previous government. It
is inexcusable that Labor members left this legacy. But
we will recover. We will recover because the Napthine
coalition government is fiscally responsible. We know
about economic management, and generally that is
what coalition governments do.
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Looking beyond our state a little further north to
Canberra, in October last year the Prime Minister and
the federal Treasurer said there would be a surplus. A
few weeks ago the Treasurer said, ‘Maybe we got it
wrong. Maybe it’s going to be a $12 billion deficit’. A
few days later the federal finance minister, Senator
Penny Wong, said it could be a $17 billion deficit. And
now economic and finance experts across the country
are saying the deficit could be as high as $80 billion in
the forward estimates.
Coalition governments can manage money. Coalition
governments can do the responsible things by the
taxpayers. Members of the Labor Party spend, spend,
spend — and carry the debt forward into the next
generation. It is amateurish and it is inexcusable. As the
Auditor-General said about gaming licences, it was
done without a business case. That could be the Labor
policy platform for the next election: ‘We do it without
a business case’.
Ms HARTLAND (Western Metropolitan) —
Unlike Mr Ondarchie, I will actually be speaking
exclusively about the bill and I will be raising some
questions that I hope the Minister for Liquor and
Gaming Regulation or another member of the
government will be able to answer during their
contributions. The Victorian Commission for Gambling
and Liquor Regulation is the independent statutory
authority that administers Victoria’s gambling and
liquor laws. Unless the cross-jurisdictional jackpot is
designed in a non-compliant way, it will be approved if
the legislation allows it. The minister will also approve
it, if the legislation allows it, as approval is contingent
on the minister believing it is in the public interest to do
so. ‘On the public interest’ is quite a broad term and
open to interpretation.
The industry has requested this reform. I anticipate that
is because it expects it will increase sales of this
product, and so more Victorians will lose money. The
government has verified in correspondence I have had
with it that it may increase total sales. While 75 per cent
of entries must be returned to players in prizes, this
arrangement means that if the people gamble more,
more winnings are available, but more losses are also
ensured. Linked jackpot arrangements across
jurisdictions exist already for Tattslotto and Powerball,
but that does not mean we should support the same
arrangements for keno.
There are so many ways and means for you to gamble
and to lose today, as we know, and especially in the
western suburbs where we are plagued by the high
number of pokie machines that do not exist in other
areas. We are particularly targeted by AFL clubs, which
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cannot make the same amount of money on their side
of town and so they choose to put machines in places
like Caroline Springs and Sunshine. Clearly they can
make a lot more money in the western suburbs than
they can on their own side of town, which I think is
reprehensible.
Creating yet another incentive to bet more money, more
often by creating bigger keno jackpots more regularly is
not helpful for problem gamblers, or for anyone else,
but I do not see that this government is particularly
concerned about problem gamblers. Government
members can say all they like about their putting this
legislation in place and doing that, but the more games
you create and the more machines and venues you
allow means that some people cannot afford to do their
shopping. Whereas once, as I understand it, activity
centres and strip shopping centres were where these
machines were not to go, in Maribyrnong the Western
Bulldogs were given a licence to have them in a strip
shopping area. Somehow that was acceptable.
The wagering and betting licensee operates self-service
betting terminals, known as easy bet terminals, that
allow players to place bets using cash, or funds stored
on a betting voucher or ticket on which winnings are
stored. Sections 4.3A.34O and 4.3A.34P of the
Gambling Regulation Act 2003 provide that bets on
approved simulated racing events cannot be accepted,
or winnings paid, unless by cash or cheque. This was
not a method of betting that I understood before I
received my briefing, and I thank the department for the
briefing we had over the phone and for the fact that it
was willing to keep on answering our questions by
email. That was greatly appreciated. This is simulated
racing. They are not real races; they are races on a
computer. We seem to be creating more and more ways
for people to lose their money.
The previous wagering licensee was permitted to allow
bets on Trackside using betting vouchers that could be
used on easy bet terminals. The amendment has been
made to provide consistency between Trackside and
other wagering and betting products. The request for
consistency was made by the current licensee, so
clearly industry holds a great deal of sway over this
government as to what it can and cannot do.
It is inconsistent with the treatment of Trackside under
the previous wagering licence and may impose a
burden on players and the wagering and betting
licensee to place bets only with a cashier. Now this is a
point that I do not understand. Why is it so difficult for
a person to place a bet with a cashier? Clearly this is so
the industry can make more money. As we all know,
problem gamblers need to have breaks in their
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gambling. There needs to be natural light. There needs
to be clocks. There is a need for ATMs not to be on the
premises. I believe not having even that small amount
of human interaction will lead to more problems.
This amendment is clearly not only a cost-saving
measure for the industry, which would require less staff
to service gamblers if using a cashier was no longer
required; it is safe to assume that this will also increase
the amount of betting and losses to the community
through Trackside. Having to go to a cashier to place a
bet would generally be a slower process than using an
easy bet terminal, particularly in popular venues where
there might be a queue. Trackside games can be as
close as 3 minutes apart, so someone betting on
Trackside can place a bet every 3 minutes. That sounds
to me like we are setting people up again for more
problem gambling. A Trackside gambler can bet game
after game after game, racking up significant losses in a
short period of time. However, until now the time spent
queuing may have reduced the amount of games a
gambler could participate in, given the length of time
needed. This does not seem to have been considered by
the government because clearly it has very little regard
for problem gamblers.
Further, a gambler having to face up to their choice to
bet with a real person — the cashier — might cause
some gamblers to think twice before impulsively
putting their money at risk. While Trackside only
makes up a little over 5 per cent of total losses on sports
betting today, changing the arrangements so that such
betting is easier and quicker may alter that. It also might
make it a more popular game with problem gamblers,
once they no longer have to face a cashier.
I have a few general comments to make. The key
elements of this bill have been included by the
government at the request of industry. However, when
local government requested that those opposite allow
differential property rates for pokies venues so local
government could use the higher rates to fund problem
gambling support programs, the request fell on deaf
ears. The minister has now brought in regulations such
that local government cannot have differential rates. I
understand that currently Monash and Moonee Valley
councils are in dispute with the minister.
In relation to the money that was being raised through
having differential rates and that was being used by
local government to assist problem gamblers, where
will local government recover that money from? Will
the government be making up that shortfall, seeing as it
has taken away a means of local governments raising
money to assist problem gamblers? It does not sound as
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if government members have any concern for problem
gamblers.

the level of conversation below the level it certainly
was at then.

As I said, Monash and Moonee Valley councils have
decided to pursue their plans for differential rates
regardless. The Minister for Local Government,
Jeanette Powell, has requested an order from the
Governor in Council to veto the higher rates. However,
guidelines are meant to guide and not prescribe rules, so
I believe this action of the minister is unwarranted and
unwise and is putting a whole range of problem
gamblers at risk. The question I really want answered
is: as a result of losing the money local governments
got from differential rates, where are they going to get
money to assist local problem gamblers? Government
members clearly have not thought about that one. It is
completely inconsistent for the government to listen
and respond to the requests of industry for change but
not to those of local government or the community. It
seems the government is truly in the pocket of big
business on this issue, and that comes at a cost to the
community.

Mrs COOTE (Southern Metropolitan) — I am
pleased to rise to speak on this bill, which continues the
Victorian coalition government’s reform in the gaming
sector. However, before I do, I would like to take up
Ms Hartland’s final comments, which were a dig at the
minister in the chamber. I suggest to Ms Hartland that
Mr O’Donohue did listen to all that she was saying and
that it was unkind of her to make an unnecessary dig on
an important bill. I thought that was a very churlish
comment for her to make.

Another issue I foreshadow is that I was in contact with
other local government members at a recent training
forum, and what was raised with me was the fact that
local government has to respond to any application
within 30 days. How can councils possibly consult with
the local community and respond to the application —
get in their submission — in that time? I will be
pressing the minister on that issue in the future.
Honourable members interjecting.
Ms HARTLAND — Unfortunately the Minister for
Liquor and Gaming Regulation, Mr O’Donohue, is not
concerned enough to listen at the moment. This,
however, is a major issue for local government, and I
believe it needs to be addressed. Clearly this
government has very little concern for problem
gamblers, and I would like to hear some idea from the
minister, during his address, as to how he thinks the
issue can be addressed.
Honourable members interjecting.
Ms HARTLAND — It is unfortunate the Minister
for Liquor and Gaming Regulation was not listening to
any of that, but maybe that is just this government’s
general attitude to problem gambling.
The DEPUTY PRESIDENT — Order! I did not
interrupt Ms Hartland, but the level of conversation in
the chamber was certainly too high during her
contribution to the debate. As I call the next speaker, I
ask members to be cognisant of their obligation to keep

This bill gives us a terrific opportunity to talk about the
success of what the coalition government has done —
in a very short time, I might add. In particular I want to
talk about the benefits to my own electorate. It was
interesting to hear Ms Hartland talk about government;
she has some sort of class warfare problem — she and
Julia Gillard together. It would seem she was talking
about the ‘them’ and the ‘us’ and about poker machines
being put into lower socioeconomic areas. I will
address that a bit later in my contribution. I will talk
about some of the benefits the state has received from
responsible gambling. Playing the class war is really
something out of the 1970s, and this is perhaps an
opportunity for the Greens to have a closer look at
where we are going as a country and to forget about the
class war.
Mr Finn — Without the class war they wouldn’t
exist.
Mrs COOTE — As Mr Finn rightly says, without
the class war they wouldn’t exist.
Another misconception of Ms Hartland’s was
expressed when she talked about the coalition. At the
outset I remind the chamber about the coalition having
banned ATMs in gaming venues. I would like everyone
to take a deep breath and remember this and what an
enormous step forward it was. In gambling venues
people would get carried away in the moment and go
and milk the ATMs and continue to gamble
uncontrollably. We recognised that was a problem and
did something about it early on in our term of
government, and it is proving to be very successful. I
want to get that on the record right up-front.
The bill sets out to implement several measures, and I
will concentrate on a few. A little later I will also speak
more generally about Victoria’s largest gaming venue.
Firstly, however, I note that this bill amends the
Gaming Regulation Act 2003 to remove the prohibition
on licensees accepting bets and paying winnings on
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approved simulated racing events via betting vouchers.
Secondly, it clarifies the identification requirements that
have been imposed to crack down on money
laundering, and these are in line with those in
commonwealth legislation. That is a very important
point. We live in a fast technological world in which it
is so easy to transfer money at the click of a button.
Huge amounts of money can be laundered in these
venues, so it is absolutely vital that across this nation
we are all on the same regulatory basis.

also have drug and alcohol issues. In the budget that
was delivered on Tuesday we saw the allocation of
$45 million for the expansion of mental health beds in
the Werribee area. Indeed Mr Finn is in the chamber,
nodding in vigorous agreement to say what an excellent
and much appreciated expansion that will be.
Obviously these are extremely important services and it
is vital that these funding arrangements continue. The
government is therefore extending this practice for
another four years.

The bill also removes the possibility of a wagering and
betting licensee being taxed in Victoria and in another
state when the licensee is assisting a licensee of another
state. It may seem like a technical matter to us, but this
is a very important point in the operation of a viable
betting program and industry. The bill also makes some
changes to keno games which affect interstate keno
operators and are designed to prevent any loopholes in
their administration. It clarifies that a person has not
committed an offence if they sell an electronic gaming
machine at a bulk rate. It allows people working at a
gaming venue who have no interaction with patrons —
for example, cleaners — to not have to undertake
training in the responsible service of gaming. This
seems like a really pragmatic thing, but it is important
to have it clarified. It also extends, for a further four
years, funding for drug and alcohol treatment services.

I would like to talk about my electorate of Southern
Metropolitan Region, which is fortunate to have in it
the Crown Casino. The Crown complex runs along the
northern boundary of Southern Metropolitan Region,
and we are particularly pleased to have it. I would like
to talk about this issue because so frequently Crown
gets muddied in the telling. The excellent work it does
is not always clear, and I would like to take a moment
to reflect on some of the benefits of Crown Casino.

I would like to talk for a moment about the funding for
drug and alcohol treatment services. I would like to go
right back. When Jeff Kennett was the Premier he
established the Community Support Fund, and it helped
to seed many excellent organisations and events right
around Victoria. However, in 2004 the previous
government allowed $45 million of gaming machine
taxes that would have gone into the Community
Support Fund to instead be retained in the Consolidated
Fund. This was for a five-year period until 2009, but the
period was extended in 2007 for an additional four
years, which is set to expire at the end of this financial
year. This bill will extend that provision for a further
four years, so it is building upon what happened under
the Labor government.
The money that is retained — that is, the $45 million
each year — is used to fund drug and alcohol treatment
services. I would like to put on the record my
acknowledgement of the excellent work that Minister
Mary Wooldridge has done in the area of drug and
alcohol treatment services right across the state. She has
put in some extraordinary measures to support drug and
alcohol issues. Indeed drug and alcohol abuse
frequently goes hand in hand with mental illness, and
some significant work has been done in this area to
support people who suffer from mental illness and who

The casino is in Southbank in Southern Metropolitan
Region. Crown Casino is not just Victoria’s largest
gaming venue but is Australia’s largest single-site
employer. There are 8850 employees. It has received
several awards for employment, including both
Australian and Victorian employer of the year awards
in 2010. It is conveniently located, so people can go and
work there very easily. It is just across the river from
the Flinders Street and Southern Cross railway stations
and numerous inner city hotels, so people who want to
come in and have either a gaming experience or indeed
enjoy one of the excellent restaurants can cross from
the city into Crown Casino.
The casino is also very easily accessed by tram: the
route 109 tram to Port Melbourne, the route 96 tram to
St Kilda, the route 112 tram to Fitzroy Street, St Kilda,
and the route 55 tram to the Domain interchange all
stop outside the casino. It is easy to access not just by
people wanting to have an excellent night of
entertainment with friends and family but also
international and interstate visitors and workers. Those
8850 employees can easily get to work using the
excellent public transport system here in Victoria. It is
very interesting to look at a few statistics. Crown covers
an area of 510 000 square metres. It is an enormous
area. It operates 2500 electronic gaming machines and
is licensed to operate 500 table games. The three hotels
attached to Crown have 1600 rooms to accommodate
interstate and international guests.
I would like to talk about the economic contribution of
these people. The tourists who come to visit Crown
contributed more than $1 billion to our economy last
financial year. This makes up 37 per cent of Crown’s
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total economic benefit, and overall Crown generated
$2.1 billion for the Victorian and national economies in
2012. In any terms that is an extraordinary contribution.
Victorians value jobs, and the coalition government
values jobs. Here are 8850 jobs being provided, plus
this enormous injection into our economy. That is
extraordinary. Much of that will go to support the
problem people, the people who cannot just go to the
casino and have a fun night out with family and friends,
those who do not know how to control their gambling
addiction. Some of that contribution is sent that way.
I would like also to speak about Indigenous
employment at Crown. Crown’s Indigenous
employment strategy is considered a best practice
model by the Australian Employment Covenant and
GenerationOne. It is not an area that we think of, but
the responsible gaming approach and having
Indigenous Australians is just terrific. There is a high
retention rate of Indigenous Australians — over 50 per
cent — and Crown was the first employer to sign the
Australian Employment Covenant, which focuses on
creating demand for Aboriginal employment.
Crown has received many state and federal awards for
training and diversity, including the Diversity@Work
award for 2010 for the employment and inclusion of
Indigenous Australians, the Diversity award for 2011 at
the Fairfax Media Employment Awards in recognition
of its Indigenous employment program, and the
Wurreker Private Sector Employer award for 2011 for
achievements in Aboriginal employment. Those
records are there for all to see.
It is also important to understand Crown’s commitment
to responsible gaming. One of the little-known issues is
that Crown has implemented two world-first
responsible gaming initiatives at its Australian casinos.
There is an onsite responsible gaming support centre at
Crown Casino, which is available 24 hours a day,
7 days a week, and the Play Safe voluntary time and
loss limit program, available at Crown Melbourne since
2003, allows gaming machine customers to set their
daily spends and time limits. There are also private
counselling rooms, access to onsite responsible gaming
psychologists and availability of a chaplaincy support
service. There is information about problem gambling
in a whole range of languages other than English, and
responsible gaming liaison officers interact with
customers on the gaming floor. Those are some of the
areas in which Crown Casino is being a responsible
employer and not only offering support to a whole
variety of employees but also providing support
programs for those who avail themselves of Crown’s
gaming facilities but who are not able to cope with
regulating their own gaming outlays.
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Crown also operates Crown College in Melbourne.
This is a $10 million purpose-built facility focusing
predominantly on training in the hospitality sector.
Fifteen per cent of Crown’s workforce are engaged in
training. Indeed, 10 000 have been trained at Crown
College in the last 13 years. In these tough economic
times Crown is a substantial employer of young people.
There are 4300 apprentices and trainees graduating
from Crown College, and it is also a major employer of
Indigenous Australians, as I said before.
While this bill continues the Victorian government’s
reform in the gaming sector, it is useful to contrast this
with the record of the previous government. The
previous government squandered the sale of gaming
machine licences. Indeed, the Auditor-General found
that Labor’s botched sale cost Victorian taxpayers
$3 billion. Ms Hartland can imagine how much drug
and alcohol support could be given and how much
problem gamblers could be supported with $3 billion,
which the Labor government squandered. It is just
extraordinary. There was a $3 billion loss there and
another $1.5 billion loss on myki, which members may
be able to remember. Then there was the north–south
pipeline debacle and the desalination plant — on it
goes. Members should just think of the money that
could have been put into additional support for people
who are problem gamblers. It is really incredible.
It is up to a responsible coalition government to set the
record straight, to address the issues, to make quite
certain that problem gamblers are looked after, and to
encourage Australia’s largest single-site employer here
in Victoria and recognise the enormous amount that our
largest casino does for our economy. In conclusion, this
bill continues the government’s gaming reforms, which
have strengthened probity and increased transparency,
and I commend it to the house.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise to my feet this afternoon to
support the Gambling Regulation Amendment Bill
2013. Right at the very beginning of my contribution, I
have to say that I believe that over probably the past
two decades there has been a lot of nonsense spoken
about gambling. Far too many have been too free and
easy in using those in the gambling industry as
whipping boys. Too many have attacked the gambling
industry in order to promote themselves and the issues
in which they are particularly interested.
That is wrong because the overwhelming majority of
those in the gambling industry in this state — and I
think this country — are doing a fine job. The industry
is contributing to the economy, employment and the
legitimate pastime or leisure time of a good many
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Australians. We have to admit that undoubtedly there
will always be a small group of people who have
problems with gambling. That is something that we
most certainly have to deal with, and I think we have
gone a long way in doing so.
I have to comment on Ms Hartland’s statements on this
matter. I do not believe that problem gambling is a
blue-collar disease. I do not believe that blue-collar
gambling is almost entirely contained in the northern
and western suburbs of Melbourne. I believe that it is
highly insulting to the people of my electorate of
Western Metropolitan Region for someone to get up in
this house — or anywhere, for that matter — and say
that the people of the west cannot control themselves
when they get near a poker machine. I do not believe
that; in fact, I know that to be wrong. I know a good
many people who play the pokies.
In fact in years gone by I had quite a bit of enthusiasm
for the caper of playing the pokies myself. I have to say
that in recent years that has faded a bit, as I have
become quite bored with them. There are still a number
of people who on a Friday or Saturday night like to go
wherever it may be and have a flutter. Whether it be $5,
$10, $50 or whatever it might be, they set their limit
and they go in there. If they can win a few dollars, they
are happy; if they lose it, they accept that that is the way
it goes. It does not present a problem for them or their
families. In fact there is no problem involved. These
people are good, hardworking, honest taxpayers of this
state and should not be condemned by anybody or have
any black mark cast against their names because they
enjoy a flutter.
Those who say that problem gambling is a symptom of
the working classes — if they want to use that term; it
is not a term that I use, but if they want to use that term,
I suppose they will — should very much think again. I
think that anybody is capable of being hooked on these
machines. Place of residence is not a criterion.
Anybody with a predilection to being caught in the
problem gambling area can be caught; it has nothing to
do with a person’s residential address or where they
come from. I just ask people to take that into
consideration, in defence of the people in my electorate,
who I believe are unfairly maligned far, far too often.
I remember when poker machines were introduced to
this state. We were told that civilisation as we knew it
was about to end. That clearly has not happened. We
have to remember who introduced poker machines into
this state. It was, of course, Joan Kirner as Premier and,
as I recall, Steve Crabb.
Mrs Coote interjected.
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Mr FINN — Remember the Crabbaret? It was the
original Tabaret down in Collins Street, but most
people called it the Crabbaret, after Steve Crabb, who
was the gaming minister, I think, in the Kirner
government. He introduced poker machines at that
particular venue. They were obviously a raging success,
because very shortly thereafter everybody wanted them,
and unfortunately everybody got them. I think the
biggest mistake that was made by Joan Kirner as
Premier — and God knows, she made a lot of
mistakes — was to allow poker machines to be placed
in hotels because that, of course, allowed saturation of
the machines in the community and allowed for no
constraints to be placed on people who might have a
problem. Basically, as a result of what Joan Kirner did
as Premier, we had poker machines on almost every
corner, and those who did have a problem really had a
lot of difficulty getting away from them. There was no
way to escape them, because they were everywhere.
If poker machines had been confined to communitybased clubs, first of all, there would have been far
greater control over who was using them. Clearly the
number of machines would have been in a more
organised and confined space, and not on every corner.
As I say, that was a major mistake in this whole
gambling and gaming industry. I really wish that Joan
Kirner had not done that. Members might recall — —
Mr Tee interjected.
Mr FINN — Mr Tee might recall that back in the
early 1990s, Joan Kirner was Premier. She oversaw the
bankruptcy of Victoria. If she had been a director of a
private company, she probably would have been
thrown into jail for what she did to Victoria.
Mrs Coote — But she got the poison chalice
because of Cain!
Mr FINN — She did get the poison chalice, to a
degree. A lot of people say, Mrs Coote, that Joan Kirner
had to wear it because of what John Cain did, but they
seem to forget that for almost the entire term of the
Cain government Joan Kirner was sitting beside him.
Was she so absent-minded that she did not actually
notice what was happening around her at the cabinet
table? You have to wonder about that.
Mrs Coote — What was that Treasurer’s name?
Tony Sheehan.
Mr FINN — We could talk about Tony Sheehan,
we could talk about Rob Jolly and we could talk about
snappy Tom Roper.
Mrs Coote — The Guilty Party!

GAMBLING REGULATION AMENDMENT BILL 2013
1552

COUNCIL

Mr FINN — We could talk about the Guilty Party,
and we could talk about snappy Tom Roper. I well
remember Jeff Kennett, the then opposition leader, who
of course later became Premier, saying that when he
heard that Tom Roper had been made Treasurer he had
to look at the calendar, because he thought it was
1 April. He could not believe his luck. That is to a
degree, only a small degree, beside the point.
The then Premier, Joan Kirner, in a lot of ways you
would have to say is in a parallel universe with the
current Prime Minister, because the founders of
Emily’s List are not good with money. Joan Kirner was
an economic basket case, or she created an economic
basket case, and Julia Gillard has done exactly the same
thing federally. That is an interesting thing. They might
have been 20-odd years apart but history has a tendency
to repeat itself, and it is most certainly repeating itself in
Canberra and around Australia just at the moment. I
reiterate that I regret very much that Joan Kirner was so
strapped for cash that she whacked these machines into
hotels around the state and allowed carte blanche
gambling for those who might have difficulties
controlling themselves. I think it was very sad. It was a
tragedy.
Labor introduced these poker machines, and you would
think they would have had some idea of their value.
You would think they would have had some idea of
what these machines would be worth to the Victorian
economy. When they decided they would have an
auction process for the poker machine licences one
would have thought they would have had some idea of
the value these things could bring in to so many areas
across Victoria, but of course what happened was what
always happens when Labor tries just about anything: it
stuffed it up, it botched it, and it cost Victorian
taxpayers billions of dollars. One can only begin to
imagine the sorts of benefits Victorian taxpayers would
have reaped if the Labor Party in government had not
made a complete botch of this process.
There is one thing we have to learn, and that is that it
does not matter which component of the economy it
is — it can even be poker machines — the Labor Party
cannot be trusted with money. Labor has no idea. It
proves it time and again. It proved it in Victoria during
the Cain and Kirner governments and the Bracks and
Brumby governments, and it is certainly proving it at
the moment during the last remaining months of the
Gillard and Swan regime in Canberra. That is
something that I think Australians have to take a lesson
from, that Victorians have to take a lesson from. We
seem to have this cycle whereby the Labor Party gets
in, makes a complete, unmitigated disaster of the state
or the country that it is administering — —
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Mr Ramsay interjected.
Mr FINN — Indeed, as Mr Ramsay says, anything
it touches. Then it is thrown out, the conservatives
come in, we fix it up — we are always called upon to
fix it up and we dutifully do that — then people forget
and they put Labor back in again, and sure enough
Labor stuffs it up again. That is the Labor way. Labor
cannot do much right, but it certainly knows how to
stuff it up. Whatever it may be, Labor knows how to
stuff it up. It has done that again and again with this
gaming situation as well. In the last couple of minutes
that I have I want to make some comments about — —
Mr Tee — The bill?
Mr FINN — I have been speaking about the bill,
Mr Tee. You were a bit late. You were probably out
having a cup of tea with a few comrades, no doubt
fixing up a preselection or two somewhere. It is good to
see that you have come into the chamber to hear my
contribution; I appreciate your support.
It is worth mentioning just very briefly in the time I
have left the contributions that those who operate
gaming venues make to the Victorian economy, and I
think no more so than in regional Victoria, particularly
up on the border. We all remember, I am sure, in years
gone by busloads of people heading across the border
into New South Wales, unloading their pockets into the
New South Wales economy and creating wealth and
jobs in that state. That does not happen anymore. That
money is by and large kept here in Victoria, and I think
that is something we have to give the venue operators
credit for.
Mrs Coote spoke about Crown Casino. As I understand
it, that is the no. 1 tourist attraction in Victoria. It brings
in many millions of dollars from interstate and overseas
and creates jobs for many thousands of people. We
should take these things into consideration when
discussing these matters. It is not all about problem
gambling; it is not all about the bad side, the downside
of gaming. Perhaps I am speaking here as somebody
with a fair bit of Irish blood coursing through their
veins, but gambling is not a bad thing. It can in fact
contribute significantly to the welfare of the state, and I
certainly believe it does. I support this bill, and I wish it
a speedy passage.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank speakers on the bill for
their contributions to the second-reading debate. I will
take the opportunity in summing up to respond to some
of the matters raised by Ms Hartland. Ms Hartland
raised a number of issues, some of which are covered
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by the bill and some of which are not, but I will respond
to all of the issues I can identify, regardless of whether
they pertain to this bill or not.
Ms Hartland raised the issue of Trackside and whether
it would encourage problem gambling. As the bill
articulates, the changes made to Trackside will bring it
into line with other forms of gambling in that arena.
The government believes consistency is a worthy thing,
and that is one of the reasons that the changes to
Trackside have been included in this bill.
Ms Hartland also talked about planning matters
associated with gaming venues in shopping centres and
the like. Some of those will be matters for the Minister
for Planning. Although they have some relevance to the
gaming portfolio, they are not the subject of this bill;
but I am happy to have a discussion with Ms Hartland
about those specific matters once this debate has
concluded.
Ms Hartland also raised the matter of a recent decision
of the Minister for Local Government and her release of
ministerial guidelines for differential rating under the
Local Government Act 1989. Those guidelines
stipulate:
It is not appropriate to utilise differential rating powers to
prevent, mitigate or discourage legitimate land uses …

With the appropriate permits, operating a gaming venue
or gaming activity is a legitimate land use. Ms Hartland
raised the issue of the revenue raised by certain
municipalities by charging a differential rate and the
ability of those municipalities to then fund problem
gambling assistance, research or other matters for
people who suffer from problem gambling.
In response to that specific issue and also the general
comments from Ms Hartland about problem gambling I
say this: the Victorian government takes the issue of
problem gambling very seriously. As Mr Finn and
Mrs Coote noted in their contributions, the majority of
people who gamble do so responsibly and in a manner
that treats it as an enjoyable pastime. Most people who
gamble do not have a gambling problem, but the
government is cognisant of the fact that some people
do. That is why the government has invested
$150 million into problem gambling over four years,
created the Victorian Responsible Gambling
Foundation and appointed Professor Bruce Singh as the
chair. The foundation’s role is multifaceted — it is
research, public awareness and helping people who
have a problem with gambling. As a government we
are proud of that initiative and investment.
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That foundation is now independent of government. It
has been taken from the Department of Justice; it is
separate from government and has new premises in
North Melbourne. It has a clear mandate. It is resourced
at a level 41 per cent higher than what similar programs
received in the last five years of the previous
government. We look forward to the work of the
foundation, which I note has a member from the Liberal
Party, a member from The Nationals and a member
from the Labor Party on its board. We see this as a
bipartisan issue; we want to work across the chamber
and across the community.
Local government can engage with the foundation. I
note that separate to the foundation, but within the same
building, is the Gambling Information Resource Office,
the establishment of which was an election
commitment of this government when in opposition.
Local governments and other stakeholders can use that
resource to help develop information and become
aware of some of the assistance they can get. Regarding
the point that Ms Hartland made about differential
rates, but more generally about problem gambling, the
government has a clear agenda. We acknowledge that it
is an issue in the community, and the government is
resourcing the foundation, at arm’s length from
government, to address that issue.
In relation to linked jackpots for keno and whether that
may encourage problem gambling, as Ms Hartland
suggested in her contribution, that will create
consistency with Tattslotto and some other markets,
and on that basis the government is proposing that
amendment. I again thank the contributors to the
second-reading debate, and I hope I have responded to
the concerns raised by Ms Hartland in her contribution.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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CORRECTIONS FURTHER AMENDMENT
BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Mr TEE (Eastern Metropolitan) — I take this
opportunity to speak on the Corrections Further
Amendment Bill 2013, which is a bit of an insight into
prisons in the state of Victoria. It is fair to say that not
much is growing in Victoria. Whether it be jobs, the
construction industry, the manufacturing industry or
anywhere else, we find ourselves in dire economic
circumstances. However, the same cannot be said for
the prison industry. Since this government came to
power some 1400 additional prison beds have been
funded. In 2011 we had 108 additional beds. In 2012
there were 395 additional beds and we saw a new 500bed prison. In 2013 there were 397 additional beds. In
the budget yesterday an additional 357 male prison
beds were announced for the next two years, which is
another 7 per cent increase in capacity.
In view of the budget this is an opportune time to talk
about this bill. It is worth noting, by way of
comparison, that over the last 12 months there has been
a loss of 36 beds from Victoria’s hospitals. We will
have 357 new prison beds in the next two years, in
2012 we saw a new 500-bed prison and there were
397 new prison beds in 2013, but in the last 12 months
we have seen the number of hospital beds go down by
36. That is an appalling reflection of the priorities of
this government. There are literally thousands of new
prison beds but a reduction in the number of health
beds. It speaks volumes about the priorities of this
government. We have the Minister for Corrections
talking about the record investment in prison beds
while we have the Minister for Health concealing the
fact that we are going backwards when it comes to
health beds. This is not the sort of Victoria you would
aspire to live in, I would have thought, with such
wretched priorities — —
Ms Pennicuik interjected.
Mr TEE — And such a skewed funding model,
Ms Pennicuik. In terms of priorities the fact is our
prison system should be prioritised, but certainly not at
the cost of the health system. That is exactly what we
see in this budget and have experienced over the last
couple of years. We are not opposed to the bill, which
really picks up an administrative anomaly in terms of
smoking regulations and a provision which allows that
decisions that have been made in the past to ensure that
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the cost of cigarettes and tobacco in our prisons is
moved from 1993 levels where it was the wholesale
price to effectively be close to the recommended retail
price. Those decisions were made some time ago.
The Supreme Court suggested that some anomalies or
flaws were exposed in the decision-making process —
perhaps not so much flaws but rather an inability by the
state to properly show how those decisions were made
or properly show a record of those decisions. That
exposure by the courts is what is being remedied by this
bill so that there can be no doubt that the decisions
made, starting in 1993, have been validly made. We do
not oppose that, but, as I said, we are concerned about
the priorities of this government in terms of embracing
the prison industry and effectively turning its back on
the health industry. On the one hand it is delivering
literally thousands of prison beds, but on the other hand
it is reducing the number of health beds. I do not intend
to speak any longer on what is really a simple bill, but it
is a bill that exposes a moral flaw in the thinking
priorities and logic of this government.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise on behalf of the government to
make a contribution to the Corrections Further
Amendment Bill 2013. This bill amends the
Corrections Act 1986 and in particular validates
decisions purportedly made by the director-general of
corrections or the Secretary of the Department of
Justice under section 17 of the act before 12 January
1995. The bill validates the inclusion of a margin in the
retail price of cigarettes and tobacco sold in prisons
between 24 March 1993 and 8 April 2004. It also
validates the making of decisions by the directorgeneral or the secretary between 1 March 1988 and
12 January 1995, when the amendments to section 17
commenced, that could have been made under
section 17 after the commencement of the amendments
on that date.
This bill arose out of the need to deal with a particular
matter that was heard in the Supreme Court of which
the decision was published on 14 December 2012. The
issue in the case was the price at which Corrections
Victoria, or its predecessors, had sold tobacco products
to prisoners — that is, being higher than the wholesale
price. The difference in money between the wholesale
and the selling price has been paid into a fund that is
spent on prisoner health programs facilities, particularly
those related to the cessation of smoking.
The decision to implement this policy was first made in
1993 and was remade in 2004, as I indicated. The
matter arose from proceedings in the Supreme Court. I
do not intend to outline the court case other than to say
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it is a matter that was heard in the Supreme Court,
seeking a declaration that both the 1993 and the 2004
decisions that were about implementing the price policy
were ultra vires — that is, beyond power and therefore
invalid. The plaintiff claimed that the pricing policy
amounted to the imposition of a tax or with no specific
authorisation at law and was unlawful.
The Supreme Court had rejected all the plaintiff’s
claims, finding that the pricing policy did not amount to
the imposition of a tax and was supported by
sections 20 and 21 of the Corrections Act 1986.
However, the court found that the 1993 decision was
nonetheless invalid. The reasons for the invalidity were,
according to the secretary’s submission to the court
when the issue was raised, that the 1993 decision was
made by either the director-general or the general
manager, prison services, under delegation of the
director-general’s power in section 17 of the act. As no
decision-maker could be clearly identified and no
delegation predating the 1993 decision was able to be
located in the department records, the court could not
be satisfied that there was in fact a validly made
decision. However, the 2004 decision was found to be
valid as the necessary decision-maker with the
appropriate delegation could be identified.
The possible consequences of the decision and the
finding of the court was that the sale of tobacco
products at a price higher than the wholesale purchase
price between 1993 and 2004 was invalid, and this has
opened the way for prisoners and former prisoners to
claim compensation for the additional moneys they
paid for these products during this period. The amounts
of money involved in any actual compensation claim
would not be large, and it is believed the claims should
be contested in accordance with the law relating to
restitution. However, the administrative and legal costs
involved in resolving the claims would be significant.
For that reason the bill will have the effect of validating
the 1993 decision relating to tobacco product pricing.
Although it was not a reason for its decision, the court
also noted that as it stood in 1993, section 17 of the act
was a very narrow provision that did not in any event
enable the director-general or any delegate to make this
type of decision. This means that whether it could have
been found or not, a delegation would have been
irrelevant. The issue is that certain decisions relating to
prisons or prisoners may have been made by the
director-general or a delegate during that period, which
technically could only have been made by the directorgeneral when physically at a prison. Otherwise a
decision should have been made by the relevant prison
governor. This section of the act was amended as of
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12 January 1995, with the result that after that date this
technicality no longer arose.
Another point to consider is whether the decisions can
be identified. It is probably not possible to identify what
decisions may have been made by the director-general
or delegate that would have been impacted by the
court’s decision. However, they will include decisions
relating to the separation and transfer of prisoners. The
bill will amend the act so as to validate the making of
decisions purported to have been made by the directorgeneral or delegate under section 17 of the act between
1 March 1988, when section 17 commenced, and
12 January 1995, when the amendments to section 17
commenced, as well as those which could have been
made under section 17 after the commencement of the
amendments to section 17.
In terms of retrospective effects, the bill will not impose
any retrospective liability or obligation on any person
and the bill will validate past decisions. As I have
indicated in relation to the Scrutiny of Acts and
Regulations Committee, of which I am the chair, the
committee referred to the bill on page 1 of Alert Digest
no. 5. SARC referred to section 17(a)(i) — that is,
rights or freedoms and retrospectivity — and notes that
there is a common-law assumption that legislation is
not assumed to have retrospective operation. It quotes
an extract from the second-reading speech in quite
some detail.
On page 2 of the Alert Digest SARC notes:
The committee notes the retrospective operation of clauses 2
and 3 may engage its terms of reference under section 17(a)(i)
of the Parliamentary Committees Act 2003, the explanatory
memorandum and the second-reading speech. The committee
draws the provisions to the attention of the Parliament.

Given the basis I have outlined in my contribution to
the debate, including arguments as to the reasons for the
bill, the facts are that the bill will correct some technical
issues surrounding some matters that have been dealt
with in times long past. As I have explained, the
administrative costs to deal with the technical
correction would far outweigh the amounts of money
that are at risk. In fact there is very little at risk in terms
of the amount of money involved in the actual
compensation claims.
There is a further point about which I will advise the
Parliament, particularly Ms Pennicuik — that is, there
are no current court proceedings that would be affected
by the bill. On that basis, and given the fact there are
other speakers and it is a rather technical bill, the
government encourages support of the bill by
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opposition members of both Labor and the Greens. I
look forward to the bill passing today.
Ms PENNICUIK (Southern Metropolitan) — The
Corrections Further Amendment Bill 2013 has been
introduced to deal with two deficiencies in the
Corrections Act 1986 that were highlighted by a recent
Supreme Court decision. Briefly, before 1993 tobacco
and cigarettes were sold in prisons at wholesale prices.
In 1993, in support of a smoke-free policy, a
corrections executive increased the price to 90 per cent
of the recommended retail price. In 2004 the policy was
updated, and an increase was made to bring the price of
tobacco and cigarettes to the recommended retail price.
Both the 1993 decision and the 2004 decision were
challenged in the Supreme Court. The court found the
1993 decision to have been invalid, because no record
could be found of an actual decision-maker or any
delegation of the power to make a decision under
section 17 of the Corrections Act, while the 2004
decision was held to be valid.
Firstly, the bill validates the inclusion of a margin in the
retail price of cigarettes and tobacco sold in prisons
between 24 March 1993 and 8 April 2004. That is
because the Supreme Court held that the 1993 pricing
decision was invalid for two reasons. The records from
the period show that the 1993 decision was made by the
corrections executive, but no conclusive evidence of an
actual decision-maker was able to be identified. Even if
the evidence suggested that the decision made by the
general manager, prison operations, or the director of
correctional services had been accepted, government
archives did not contain a record of a delegation of the
relevant powers to either of the positions under
section 17 of the Corrections Act.
The bill provides that any decision of the directorgeneral, the Secretary to the Department of Justice or
their delegates or purported delegates made between
1 March 1988, when section 17 of the act commenced,
and 12 January 1995, when the amendments to
section 17 commenced, that could have been made
under section 17 after the commencement of the
amendments to that date are taken to have been made at
all times in the valid exercise of power.
This is quite a technical bill, as Mr Dalla-Riva said.
That is because in the Supreme Court decision it was
noted that the provisions of section 17 of the
Corrections Act as they stood in 1993 only permitted
the secretary of the department to exercise the powers
of the prison governor in relation to the welfare of
prisoners and the management of prisons while actually
at a prison and only when prison security and good
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order were threatened. This is all outlined in the
minister’s second-reading speech. Section 17 was
amended from 12 January 1995 so that the secretary of
the department is able to exercise all the functions of a
governor of a prison, including the powers and duties in
relation to the welfare of prisoners and the management
of prisons. This observation by the court suggests that
the validity of any decision made by the then directorgeneral or the secretary or their delegates exercising
such powers in relation to prisoners between March
1988 and January 1995 could potentially be challenged.
To avoid future litigation on this issue, this bill has been
introduced.
I thank Mr Dalla-Riva for answering the question I
raised with the new Minister for Corrections, who is
sitting opposite me. I needed to be sure that there were
no current court proceedings that could be affected by
this bill. We also need to be careful when we are
bringing in retrospective laws, especially if they are
going back this far — that is, as far back as 20 years
ago — but the Greens are happy to support them when
they are needed to rectify technical or administrative
errors which were not known at the time or were
overlooked, and to make sure that the decisions taken
since those errors were made are validated. Obviously it
would be a different matter if a government were to
introduce retrospective legislation based on policy —
for example, it would not be appropriate to introduce a
higher sentence for an offence and make that
retrospective. That would be a totally different kettle of
fish, if I can put it that way. Perhaps as a vegetarian I
should not say that!
This bill is to do with technical administrative errors
that were made 20 years ago in relation to changes to
the pricing of cigarettes and tobacco in the prison
system. The point also has to be made that if prisoners
who have been in the system in the ensuing time were
to challenge those decisions in court, that would be very
administratively difficult to deal with. We do not want
to have that happening. Since I have been in the
Parliament we have made these types of retrospective
amendments to a small number of bills to deal with
things that were not known or were overlooked at the
time and where decisions were made following
processes or procedures that were later found to be
invalid. In the case of those types of rectifications we
are happy to support the legislation.
As Mr Tee did in his contribution, I would also like to
touch on the issue of funding for corrections in the
budget. There is around $800 million-plus in funding
for prisons and prison beds in the budget, including
$131 million for new prison beds and $50 million for
the Barwon high-security unit. There is not much
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change there. In fact over the last two years more than
$950 million has gone towards prisons, new prisons
and prison beds in this state. One can imagine that
when those facilities are actually built that figure is
going to run to more than $1 billion. With around
$750 million for the management of the prison system,
that is a large amount of money spent on prisons.

called ‘demand’ for prison beds has gone down and that
the crime rate has decreased. That is where we should
be putting our efforts, given that we are told all the time
about the tightness of the budget. There is a real
decrease in the education budget across the board, but
we can find the money to build more prisons. That is an
indictment of the priorities of this government.

The demand for prison beds are driven by the
sentencing regime, which I am sure that everyone
understands the Greens have not supported. We have
not supported any of the bills that have come into this
Parliament to wind back suspended sentences and home
detention or to introduce mandatory sentences, because
it is our view that the courts should have the widest
possible range of sentencing options to use according to
the circumstances before them for each offence and
each offender. That is not the case in Victoria anymore.
Sentencing options have been wound back. Mr Tee
spoke about that in his contribution, but he neglected to
mention that he and the ALP have supported all
winding back of sentencing options in this Parliament. I
have not heard Labor members oppose the winding
back of those sentencing options, something which is
contributing to this artificial demand for more prisons
and prison beds.

Mr ELASMAR (Northern Metropolitan) — Before
I speak on the Corrections Further Amendment Bill
2013, it gives me pleasure to welcome Mr Melhem on
his first day in the chamber.

What we should be doing is making sure that nonviolent offenders, non-dangerous offenders and
particularly young offenders are kept out of the prison
system and put into diversionary programs or given
community correction orders. We should also be using
home detention. At the time we were talking about that
bill, the majority of the uses of home detention applied
to the end of a sentence rather than the beginning. The
evaluation of that program showed that virtually
everybody involved in it was very supportive and found
it very useful in terms of reintegrating an offender back
into the community and assisting them in not
reoffending — a much better idea than offering private
prison operators some sort of dodgy bonus if prisoners
do not reoffend, with no causal connection between the
actions of the prison operator and the outcomes for the
prisoner or ex-prisoner.
It is unfortunate that in the budget we have so much
money being diverted to prisons when we should be
looking more at community correction orders and
applying those to people who are not a danger to the
community. They may have committed an offence — I
agree with that — but they are not a danger to the
community, so incarcerating them is not the best thing
for them or the community in general. We should be
looking at programs like justice reinvestment, where
money is put back into rehabilitation. Where that has
been tried in the world it has been found that the so-

While the bill is of a technical nature, the facts are
simple. They relate to the lawful authority of the
Victorian prison system to raise the price of cigarettes
and tobacco products sold for consumption by
prisoners. A decision was made by prison authorities to
increase the price of cigarettes and tobacco products in
1993. It was decided that prisoners would no longer be
able to buy these products at wholesale prices, and
prices were increased to 90 per cent of the
recommended retail price. Later, in 2004, it was
determined that the prices charged for those products
should be the recommended retail prices.
A prisoner commenced legal proceedings, arguing that
the increase was effectively a tax and therefore
unconstitutional for prisoners. The Supreme Court
determined that this was not a tax and that it therefore
did not breach the federal constitution; the court found
that it was just an increased fee for service. However,
the court also found that in regard to the 1993 decision
no proper delegation of power to increase the price was
given to the executives of the Department of Justice.
There is now potential for prisoners to sue the state of
Victoria and seek refunds for purchases of tobacco
products dating back to 1993. The overall refundable
amount would not be too high, but the cost of litigation
would be.
With respect to the bill, there are two main provisions
relating to retrospective validation of the justice
department’s actions. The first goes to charges, or
additional charges, imposed on the price of cigarettes
and tobacco products sold in Victorian correctional
facilities between 24 March 1993 and 8 April 2004, and
the second goes to decisions the director-general or the
Secretary of the Department of Justice or their delegates
made under section 17 of the Corrections Act 1986
between 1 March 1988 and 12 January 1995.
The Supreme Court ruling on the validity of the
department’s decision to apply these price increases
opens the door for prisoners seeking compensation for
the difference in price they paid for cigarettes and
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tobacco products above the wholesale price between
1993 and 2004. There are over 50 000 prisoners
currently residing within our jails, and it costs Victorian
taxpayers nearly $100 000 per prisoner per year. This
bill seeks to protect or indemnify the state from
vexatious litigation, and as such we in the opposition do
not oppose it.
Mrs COOTE (Southern Metropolitan) — It gives
me a lot of pleasure to speak this afternoon on the
Corrections Further Amendment Bill 2013, especially
with the new Minister for Corrections here in the
chamber as I speak. I put on the record my
congratulations to the new minister, and I know he will
do a first-rate job, make the coalition government proud
of his achievements and indeed make some very
beneficial changes for the betterment of corrections
here in Victoria. I wish him every piece of luck.
This is a relatively straightforward bill. Following a
Supreme Court decision relating to the sale of cigarettes
and tobacco in prisons, the bill seeks to ensure that
existing procedures are able to continue. The decision
made by the Supreme Court overturned what had been
existing practice under successive governments going
back to the first term of the Kennett government. This
also reflects the bipartisan approach taken to tobacco
regulation in Victoria, and the public would be pleased
to know that on important issues, such as public health,
there is bipartisan — or tripartisan — support in so
many areas. That is very important because the public
wants to know that on important issues their politicians
can work together constructively. This is one of those
cases, as all sides of politics in Victoria appreciate the
serious detrimental health effects of smoking.
I would like to talk about a bit of the history behind the
bill. Prisoners in Victoria are able to purchase tobacco
products, including cigarettes, whilst they are
incarcerated. Prior to 1993 — which I note was
20 years ago, so this was changed quite a while ago —
these tobacco products were sold at wholesale prices. In
other words, prison authorities were not making any
profit on the sale of these products. In 1993 the price of
tobacco products was increased to 90 per cent of the
recommended retail price. This was to encourage
prisoners to quit smoking.
Although this price was higher than the wholesale
price, prison authorities were not profiting from the sale
of tobacco. Instead the profits from cigarette and
tobacco sales were being used to promote programs to
help prisoners quit smoking and for other health-related
programs. That policy was further strengthened in 2004
when the price was increased from 90 per cent of the
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recommended retail price to the full 100 per cent of the
recommended retail price.
The Supreme Court challenge is one of the issues we
are dealing with in this bill. Some prisoners objected to
these increases in the sale price of tobacco over the past
20 years, and these prisoners challenged this policy in
the Supreme Court, which ruled in favour of the
prisoners and said that increasing the margin was
invalid. There were two reasons for its judgement: first
of all, the decision-maker could not be determined, and,
secondly, the power to charge these prices had not been
delegated correctly from the government. Basically the
prisoners — clever prisoners — had discovered a legal
loophole in the process used by the prison authorities to
charge these prices. This bill seeks to close that
loophole.
The potential outcome of this situation is that, given
that the court has determined the price rise to be invalid,
the prisoners involved could potentially sue the
government for compensation for the difference in
price. The dollar value of this compensation would not
be significant, but the legal costs could be substantial,
and we know there are currently a number of prisoners
in our prisons who have been designated as vexatious
litigants. We see in the media on a fairly regular basis
how many people spend a lot of their time going back
to the courts. This bill closes a loophole, as I said, and
prevents the payment of damages by validating the
prices being charged to prisoners since 1993.
The Supreme Court decision also revealed another
potential loophole in the legislation, relating to the
secretary of the department acting as a prison governor
when acting on the welfare of prisoners. This is because
the decision to increase tobacco prices was a matter of
prison welfare. The legislation only allowed that in
situations where the secretary of the department was
physically at the prison and where prison security or
good order was threatened.
It seems like a technicality, but, as we have seen,
loopholes can be exploited, and this one is addressed in
this bill. The relevant section was amended in January
1995; however, the decision to raise prices occurred in
1993. This means that decisions regarding prisoner
welfare made prior to January 1995 by the departmental
secretary while not physically at the prison were
invalid. The bill amends that to reaffirm that actions
taken by the secretary from 1 March 1988 through to
12 January 1995 were valid in the same way that they
would have been after January 1995. By
acknowledging this we are preventing any other
challenges to decisions made in that time which would
have been allowed if they had been made today.
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It is interesting to note what is happening in New
Zealand at the moment. I am advised by the new
Minister for Corrections that New Zealand has
implemented a ban on smoking in prisons. Obviously
there are going to be some transition issues with that,
but already interesting results are being seen, along with
some health benefits. These will be monitored
carefully. We will be watching this, and it will be quite
interesting to see how this program takes hold. It is a
very good opportunity to alert prisoners to the dangers
of smoking and to take the opportunity whilst they are
incarcerated to address some of the health issues that
they may be suffering. I understand the same thing is
happening in the Northern Territory. It will be very
interesting for us to observe the outcomes of these
programs. We know how important antismoking
campaigns have been; their health benefits are
miraculous. In recent decades we have seen a huge
decrease in smoking and an improvement in some
health areas; there has certainly been a decrease in the
development of some cancers.
The other issue I want to talk about briefly is the issue
of mental health in prisons. Members would be aware
of the Marrmak unit at the Dame Phyllis Frost Centre.
However, I remind them that a new Victorian prison at
Ravenhall to be completed by 2017 will have a 75-bed
mental health precinct and the capacity to treat another
100 prisoners. The prison system has had a significant
unmet demand for mental health services for a number
of years, and this mental health precinct will go a long
way to addressing this demand. It is a recognition of
some of the health concerns of our prisoners, and it is a
chance for us to make sure we give prisoners
experiencing mental health issues the opportunity to
seek treatment. That initiative, along with the bill
before the house, highlights the excellent work being
done by this government. The bill is a very pleasing
addition. It removes the legal loopholes that have been
exploited and used to successfully challenge tobacco
price rises in prisons, and it acknowledges that these
price rises were valid. It prevents other legal challenges
to decisions made by the departmental secretary when
acting on the welfare of prisoners. I commend the bill
to the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak on the Corrections Further
Amendment Bill 2013. As other members have said in
this debate, it is an important bill to get through the
Parliament. It will do a number of things to improve the
Victorian corrections system and will close a couple of
loopholes in this area. I note that the Minister for
Corrections is in the house and I am sure he has been
listening to the debate with great interest.
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In the second-reading speech it was noted that the bill
makes retrospective amendments to the Corrections Act
1986 to validate decisions taken by the director-general
of corrections, the Secretary to the Department of
Justice and their delegates. The bill was necessary due
to the implications of a Supreme Court decision which
held some of the decisions made at the time to be
invalid. The issue was that the price at which
Corrections Victoria and its predecessors sold tobacco
products to prisoners was higher than the wholesale
purchase price. Other members have pointed this out
very clearly when speaking on the history of the issue.
It is noted that the inclusion of an additional charge in
the price of cigarettes and tobacco sold in prisons
between March 1993 and April 2004 was valid and that
any decision that the director-general, secretary or their
delegates made between 1 March 1988, when
section 17 of the act commenced, and 12 January 1995,
when the amendments to section 17 commenced, that
could have been made after the commencement of that
section would be taken to have at all times been made
in the valid exercise of power.
This goes to the heart of the issue. Cigarettes and
tobacco are quite readily accessible and have always
had a presence in the Victorian corrections system. As
we know, many of those incarcerated use tobacco
products freely. As somebody with experience of
working in health, I understand the impact of tobacco
and the ongoing effect it can have on anyone, whether
in prison or in the community.
As has been highlighted, consecutive governments have
wanted to improve health outcomes and see smoking
decrease in our community as much as possible. In
Victoria alone 4000 lives are lost each year as a result
of smoking. Smoking costs $2.4 million in direct health
costs and lost productivity each year. These are
significant costs, and they are costs not only to the
individual, their families and the community but to the
overall economy. Consecutive governments have been
addressing this issue and will continue to do so, and I
am pleased with that.
As I said, we need to be doing more in our prison
system. In March 2011 the National Summit on
Tobacco Smoking in Prisons — Report on the Summit
was handed down. The report explains:
The aim of the summit was to reach a broad consensus on
how best to tackle the high rates of tobacco smoking amongst
prisoners and to identify the best ways forward to reduce
harms caused by tobacco in custodial settings.

It is fairly well acknowledged that prisons are unique
settings in themselves with special populations, if you
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like, and some of those people have the greatest health
needs.

and who would take any opportunity to go through that
process. This bill will address that issue.

While I am on this point about our prison system, I
have to say that I commend the Minister for
Community Services on looking at our youth justice
system and, in conjunction with the Minister for
Education, Minister Dixon, putting new educational
facilities into the youth justice system to assist those
young people, and, if they are going to be taking up
smoking, to educate them about the issues surrounding
tobacco smoking and rehabilitation services. I have
gone off track a little bit from what this bill is about, but
it is important to paint the scene of our prison system
here in Victoria and the various things this government
is concerned about and is working towards improving.
The prison system has a unique community, and we
need to send the message to those within the prison
facilities.

Another and more important reason this legislation is
necessary is that any decision made under the operation
of section 17 of the Corrections Act may be invalid, and
it is difficult to know what decisions may have been
made. Many decisions would have been made
throughout the period by the director-general and/or the
department secretary that relate to prison management
or prisoner welfare. That clarification will be assisted
by this legislation. The potential implications of this in
terms of possible future litigation are quite obvious, and
it is obvious what the enormous cost in legal fees for
defending these claims would be to the Victorian
taxpayer and to the government. The bill therefore
retrospectively makes valid all the decisions of the
director-general and secretary between the time
section 17 came into operation on 1 March 1988 and
12 January 1995 when amendments made to the
operation of section 17 repaired the defect with that
provision.

As I said before when talking about the act that this bill
relates to, before 1993 cigarettes were relatively cheap
and easily accessible within the prison system as they
were sold at a wholesale price. There was a change in
policy with regard to this and the price of tobacco was
increased to 90 per cent of the recommended retail
price. As was highlighted in the second-reading speech,
this was later updated, in 2004, to the whole of the
recommended retail price.
Unfortunately in 2011 proceedings, which were
ultimately successful, commenced in the Supreme
Court. This action sought to have the decisions made in
1993 and 2004 regarding increasing the price of
tobacco declared invalid. While the 2004 decision was
upheld by the court, the 1993 decision was found to be
invalid due to a lack of evidence that there was at the
time anyone who actually made the decision to increase
the prices, as was required by section 17 of the
Corrections Act 1986. This means that the price
increases for cigarettes during that period were not
valid, and it is therefore possible for prisoners who
were incarcerated at the time to take action to recover
the extra money spent. I know others have highlighted
the difference between the wholesale price and the
actual price and the programs that were put into place.
However, that does not take away from the fact that this
action, which commenced in 2011, did take place and
was successful.
While the payouts of compensation would not be
significant, the cost of defending so many claims could
be significant and would impose a significant cost on
the government and our court system and ultimately the
taxpayer. It appears there are some people within the
prison system who are borderline vexatious litigants

I understand that a number of people are concerned
about the retrospective nature of the bill, and I think it is
true and reasonable that as a principle we do not apply
retrospective legislation. However, in this case it is
absolutely necessary that we take that measure and look
at amending this aspect. This bill goes to the heart of
doing that. As I said, it will validate decisions that were
at the time considered to be lawfully and validly made
and were decisions that, although they had an impact on
those who were subject to them, were not then and are
not now in any way controversial in nature.
We can review those aspects with this bill. We should
certainly take into consideration the issues the state will
need to address if the bill does not go through. It is well
and truly necessary for the continuation of the good
governance that has been conducted in Victoria, and I
commend the bill to the house.
Mr O’BRIEN (Western Victoria) — This is a
relatively small bill but another important step by the
coalition in fulfilling the very important trust that was
placed in it by the people of Victoria when it took a
very strong commitment across a wide range of
policies, both legislative and fiscal, to the 2010 election.
That is sometimes derided as a ‘lock them up and throw
away the key’ policy, when it is in fact a suite of law
and order policies designed to restore truth in
sentencing, faith in the community and our institutions
of justice, respect for the police, and, most importantly,
the protection of innocent Victorians and of the
community by means of crime prevention.
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With that I welcome again and appreciate the presence
of Minister O’Donohue as Victoria’s Minister for
Crime Prevention, as well Minister for Corrections. In
doing so I also pay tribute to his predecessor in that
role, former minister Mr McIntosh, the member for
Kew in the Assembly, who not only had those roles but
also had the very difficult and important role of being
the minister responsible for the establishment of the
independent broadbased anticorruption commission, a
significant integrity reform which is consistent with the
coalition’s suite of law and order policies. In this regard
I note that the Labor opposition has derided some of
these policies and sought to play catch-up with others,
and its position is very much unclear.
Labor members know the Victorian community
supports the government’s position on many of these
policies, yet Labor’s bleeding hearts — and the Greens
fall into the same category — adopt a soft-on-crime
attitude which is a misguided attempt to rehabilitate
certain offenders who are not capable of rehabilitation.
That could be said to be a failure to protect the
community from the most serious offenders. There was
also, particularly, the failure to provide additional
police — the 1700 who have been committed to by this
government and who are being rolled out, and most
importantly the 940 protective services officers (PSOs)
who have also been rolled out. That includes the recent
rollout at Melton, which my colleague Mr Ramsay
attended; those PSOs are welcome at that train station.
The bill amends the Corrections Act 1986 to provide
for confirmation of the validity of an additional charge
applied as part of the price of cigarettes and tobacco
sold in prisons between 24 March 1993 and 8 April
2004 and to provide that any decision of the directorgeneral or Secretary of the Department of Justice or
delegates or purported delegates made between
1 March 1988, when section 17 of the act commenced,
and 12 January 1995, when amendments to section 17
commenced, that could have been made under
section 17 after the commencement of the amendments
on that date is to be taken at all times to have been
made in the valid exercise of a power.
This is retrospective legislation, an exercise which is
not taken lightly. It is taken, importantly, to correct
what has probably accurately been described as a
loophole. In so doing the bill addresses a Supreme
Court decision which called into question the validity of
certain decisions that had been taken in relation to
prisons and prisoners based on insufficient records. It is
a result of the decision of Justice McMillan of the
Supreme Court in Knight v. Secretary of the
Department of Justice [2012] VSC 613 published on
14 December 2012. The issue in that case was the price
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at which Corrections Victoria or its predecessors had
sold tobacco products to prisoners, being higher than
the wholesale purchase price.
The second-reading speech laid out some of the
background to the range of products that were available
and the situation before 1993, when cigarettes and
tobacco had been sold to prisoners at wholesale prices.
In 1993, in support of a smoke-free environment policy
across correctional facilities, it was decided by the
corrections executive that the price at which cigarettes
and tobacco would be sold in prisons would be
increased to 90 per cent of the recommended retail
price.
In order to avoid future litigation on the issue, the bill
will validate the decisions taken by the director-general
or the secretary between the dates outlined, being
1 March 1998, when section 17 of the act commenced,
and 12 January 1995, when amendments to section 17
commenced that could have been made under
section 17 after the commencement of the amendments
on that date.
Principally to respond to the contributions of Mr Tee
and Ms Pennicuik, and their suggestion that the suite of
coalition policies have somehow unfairly — I think that
is the word they wanted — put more people in prison
and therefore driven up demand for prison beds in the
state, I say, firstly, that it is the responsibility of
convicted prisoners themselves that must be brought
home and borne in mind. People must take
responsibility for their actions rather than seeking to
have opposition political parties make fairly cheap
political points directed at the government and say,
‘Your policies are putting more people in jail’.
The decision to imprison people in this state is not
taken lightly. Prison is a serious penalty that is imposed
upon offenders when they have offended against the
laws of the state. The laws of the state are laws based
upon the common decency and good values that are
held by civilised nations and that are reflective of the
common respect and decency that people ought to show
each other. Those laws can be offended against at
people’s free choosing, but if people do so, particularly
in ways that harm other people or that cause tragic
suffering to innocent families and victims, such as we
have heard about in many instances, then those
criminals who are then found guilty, if appropriately
sentenced, need to face the penalty of a custodial
sentence.
Only a month ago I personally was greatly touched by
both the tragedy and the courage of the members of a
particular family who had tragically lost the family’s
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daughter, Elsa Corp, as a result of offences committed
by a person on parole. That tragedy resulted in the
death of their daughter and sister and led the family to
join many other families, also the victims of horrific
crimes, to campaign for significant changes to our
corrections laws and our corrections system to ensure
that better provisions are taken in relation to the
treatment of released persons so that such persons
cannot — if given the privilege of re-entering society
on parole — take the lives of innocent and lovely
people such as Elsa Corp as freely and callously as they
have been allowed to do.
These are serious laws. If there are any laws more
important to individuals in this state than our
corrections laws pertaining to how we deal with the
worst of our offenders, I challenge members on the
other side and those who criticise the coalition’s stance
on this issue to name them. When we have people who
cause such damage to innocent people in our society,
we must be very mindful to ensure that the protection
of innocent life is our paramount consideration. That is
why in recent days I was somewhat surprised to see an
article in the Age newspaper written by the former
Attorney-General, Rob Hulls. He is described as the
director of RMIT University’s Centre for Innovative
Justice and as Attorney-General in the Bracks and
Brumby governments. Mr Hulls wrote an article in the
Age of 6 May headed ‘Memo Premier: being “tough on
crime” doesn’t work’, which states:
We need to take a … look at crime and punishment.

The article is worth reading. I will just read the
concluding three paragraphs into Hansard because I
think it is important that we place these comments on
the record, given that the former Attorney-General
prevailed over the administration of justice under the
previous regime which led to the outpouring of grief
and outrage at the soft-on-crime approach which the
previous government presided over and which the
Greens still advocate, as was evident in Ms Pennicuik’s
contribution. Mr Hulls said:
As a state, and as a nation, we need to see the moral, social
and fiscal imperatives of justice reinvestment. We need to do
a U-turn and head in the direction that many from all
positions on the political spectrum have been pointing to for
years — a direction we know works.

Thursday, 9 May 2013

The irony in that is that Mr Hulls, as he is now known,
seeks to promote those goals as a way to justify his
argument, based on American analogies, that a toughon-crime approach, as he calls it, does not work. What
he fails to remember, and what he does forget, is that
there is a need for respect for law and order and for the
protection of the community to be placed at the
forefront. Of course appropriate rehabilitation should be
undertaken, including prisoners working in the
community in appropriate instances, as has been
commented on in debates on previous bills, and
appropriate programs of reform are required. But
importantly, if crime prevention is to work through
policies like these the Minister for Corrections was
outlining in his very eloquent answers during question
time today in relation to CCTV monitoring in the
Geelong area in my electorate is to work, it also
requires that protection of the community, which was
so absent during the administration of former Minister
Hulls. It is that which this bill, in its reforms to the
corrections system in relation to a small matter, also
seeks to serve.
One other aspect to which I would seek to draw
attention is the Victoria Legal Aid situation. Mr Pakula,
a former member of this place and now the member for
Lyndhurst in the Assembly, and I think the recently
reappointed shadow Attorney-General, called for
inquiries into the legal aid situation when in fact the
commonwealth government has failed to live up to its
share of the responsibility over some period of time, but
certainly currently in relation to what was the former
position of providing 50-50 support for legal aid in this
state. We know the budget handed down this week by
Treasurer O’Brien and Premier Napthine has included
boosts for legal aid. I will quote from an article in the
Ballarat Courier of 8 May headed ‘Ballarat lawyer
welcomes budget boost for legal aid’. It says:
Lawyer Jon Irwin has welcomed the increase but says
eligibility criteria still need to be addressed.
A Ballarat lawyer has welcomed an increase to Victoria Legal
Aid funding following yesterday’s state budget
announcement.
The government will provide $150 million to the state’s
justice system, with Victoria Legal Aid … set to receive
additional outgoing funding of $13.7 million over the next
four years.

Australia needs innovative policies to break the cycle of
crime … we need to put the money we save into health and
education — propelling a cycle of community wellbeing
instead.

Attorney-General Robert Clark said the commonwealth now
needed to step in to provide even more funding for the
service.

The evidence is in. The signposts are there and they say loud
and clear: wrong way, go back. The future lies in another
direction — one in which crime rates are down, productivity
is up, and all community members feel confident and safe.

I call on members opposite and the Greens to join the
call that the Attorney-General and the lawyer from
Ballarat, Jon Irwin, have made to come to the party and
restore legal aid funding so that persons requiring legal
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aid can receive it and the justice system can operate.
What we need to see is support for the coalition’s
policies, its very well-considered prevention-of-crime
agenda and its law-and-order policies. I commend the
minister on his diligent application to his former
responsibilities and his even more diligent application
to his present responsibilities. I commend the bill to the
house, and I look forward to a decrease in the number
of crimes occurring in this state.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

HEAVY VEHICLE NATIONAL LAW
APPLICATION BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Heavy Vehicle
National Law Application Bill 2013.
In my opinion, the Heavy Vehicle National Law Application
Bill 2013, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Part 1 — Overview of bill
The Heavy Vehicle National Law Application Bill 2013 (‘the
bill’) applies, as a law of Victoria, the nationally agreed
Heavy Vehicle National Law which is set out in the schedule
to the Heavy Vehicle National Law Act 2012 of Queensland.
The principal objectives of the bill are to provide for the
application of the Heavy Vehicle National Law to regulate the
use of heavy vehicles, and to make related and consequential
amendments to other Victorian acts.
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The objective of the Heavy Vehicle National Law is to
establish a national scheme for facilitating and regulating the
use of heavy vehicles on roads in a way that:
(a) promotes public safety;
(b) manages the impact of heavy vehicles on the
environment, road infrastructure and public
amenity;
(c) promotes industry productivity and efficiency in
the road transport of goods and passengers by
heavy vehicles; and
(d) encourages and promotes productive, efficient,
innovative and safe business practices.
Part 2 — Human rights protected by the charter that are
engaged by the bill
Various provisions in the bill and the Heavy Vehicle National
Law engage the following rights in the charter act.
The right to be presumed innocent until proven guilty
(section 25(1)).
The right to freedom of movement (section 12).
The right to privacy and reputation (section 13).
The right not to be arbitrarily deprived of property
(section 20).
The privilege against self-incrimination
(section 25(2)(k)).
The right not to be tried or punished more than once
(section 26).
Section 25(1) — Presumption of innocence
Section 25(1) of the charter act provides that a person has the
right to the presumption of innocence unless the prosecution
proves that the person is guilty. The right protected under
section 25 ensures that the burden of proof rests with the
prosecution not an accused.
Certificate evidence
Sections 32 to 38 of the bill are evidentiary provisions which
set out how certificates may be used to prove evidence: of
road distance; speed; engine management system data and
prescribed road safety cameras. Certificate evidence greatly
assists the efficiency of the criminal justice system by
allowing what are usually non-controversial evidentiary
matters to be presented in court without the need to personally
call the expert who prepared the certificate to be present in
court to give the evidence.
Certificate evidence is accepted in court in the absence of
evidence to the contrary. This means that to challenge
certificate evidence a defendant is obliged to call evidence.
Requiring a defendant to provide evidence runs contrary to
the defendant’s right to silence. These provisions place an
evidential burden on the defendant. In a hearing, section 72 of
the Criminal Procedure Act 2009 will apply. The defendant
has the right to the presumption of innocence and is not
required, in the usual course of the criminal justice process, to
give evidence. The onus rests entirely upon the prosecution to
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prove the matter. As such, certificate evidence engages the
right to the presumption of innocence.
Evidence produced by certificate, in accordance with the
relevant section, is presumed proof to be evidence of a matter
unless evidence to the contrary is raised. Providing evidence
by way of certificate is important for the criminal justice
system and can be justified because:
the evidentiary certificates relate to matters that are
generally non-contentious;
if the matter is contentious in the context of a particular
proceeding, the evidence is not conclusive and the
defence can lead evidence that is contrary to the
certificate;
the evidence is often extracted from records maintained
by the regulator or road authority;
use of evidentiary certificates streamline the
administration of justice and provide cost savings
through not having to call a witness for issues that are
not in dispute.
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chain of responsibility should be able to identify the actual
on-road breaches that may result from their activities and then
apply appropriate measures to manage the risk of an on-road
breach.
Extension of liability
Another common approach taken in the Heavy Vehicle
National Law, along with the ‘reasonable steps’ defence, is
the extension of liability for breaches of provisions beyond
the driver and operator of the heavy vehicles to all persons
responsible for compliance with relevant requirements. This
recognises that the pressure to breach relevant requirements is
not solely attributable to the drivers and operators of heavy
vehicles but extends to those who possess an equal level of
influence or control over compliance.
This extension of liability ensures that all parties responsible
for conduct which affects compliance with the Heavy Vehicle
National Law are made accountable for failure to discharge
that responsibility. Each of the parties who are expressly
identified play an integral part in ensuring compliance with
relevant requirements. In the Heavy Vehicle National Law,
the persons to whom liability is extended include:

The availability of certificate evidence through sections 32 to
38 of the bill engages but does not limit the right to the
presumption of innocence.

the owners of heavy vehicles;

Reasonable steps defence

prime contractors of self-employed drivers;

For many of the offence provisions throughout the Heavy
Vehicle National Law, the ‘mistake of fact’ defence is not
available to a person charged with an offence. Rather the
‘reasonable steps’ defence is available to the person. This is in
accordance with the previous model national laws that have
been implemented throughout Australia. The unavailability of
a ‘mistake of fact’ defence exposes the defendants to absolute
liability offences without access to a defence of making an
honest and reasonable mistake of fact. The removal of this
defence and replacement with another engages the right to the
presumption of innocence because the ‘reasonable steps’
defence is only available if the defendant can prove that they
did not know and could not reasonably be expected to have
known of a contravention. The ‘reasonable steps’ defence
places a legal burden on the defendant to prove that they did
not know, and could not reasonably be expected to have
known, of a contravention to avoid prosecution.

schedulers;

The ‘reasonable steps’ defence is set out in division 1 and 2 of
part 10.4 of the Heavy Vehicle National Law. The defence is
available if the defendant can prove that they did not know,
and could not reasonably be expected to have known, of the
contravention, and that they either took all reasonable steps to
prevent the contravention or there were no steps they could
reasonably be expected to have taken to prevent the
contravention. The availability of the defence to all parties in
the chain of responsibility is considered a reasonable benefit
to justify the exclusion of no-fault criminal excuses. This is
because the defence encourages parties to consider steps that
must be taken to prevent on-road breaches. Where reasonable
steps have not been taken, it is considered inappropriate for a
defendant to rely on a no-fault criminal excuse if they are not
actively taking steps to ensure that their actions do not cause
or contribute to on-road breaches.
The approach taken in the bill is also considered to be in the
public interest as the requirements to which the offences
relate are mainly prescriptive in nature and align with the
general purpose of public safety assurance. The parties in the

employers of drivers;

consignors of goods;
consignees of goods;
packers of goods;
loading managers of goods;
loaders of goods;
unloaders of goods.
The extension of liability works together with the ‘reasonable
steps’ defence to ensure that persons involved with heavy
vehicles who are capable of influencing or causing a breach to
occur are held accountable for their actions and are required
to take reasonable steps to ensure that breaches do not occur.
The right to the presumption of innocence is engaged because
this right provides that the burden is on the prosecution to
prove, beyond reasonable doubt, that the defendant
committed the relevant elements of the offence.
The extension of liability holds those persons responsible for
offences that, but for the extended liability or ‘chain of
responsibility’ provisions, would not usually be held
responsible for such offences. Further, the ‘reasonable steps’
defence requires such persons to prove that they had taken
reasonable steps to avoid the breach, imposing a legal burden
on these persons.
The chapters of the Heavy Vehicle National Law that contain
‘reasonable steps’ defence and the extension of liability
provisions are the ‘vehicle operations’ chapters. These
chapters include:
chapter 3 Vehicle Operations — standards and safety;
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Reversal of onus of proof

information, documents or assistance, section 588 provides
for an evidential immunity for individuals who provide
information in compliance with particular requirements. This
immunity is not only in respect of information provided by an
individual in compliance with a requirement but also in
respect of information directly or indirectly derived from
information that is provided in compliance with a
requirement.

Several provisions in the Heavy Vehicle National Law
contain a reverse onus of proof that places a legal burden on a
person. These include section 115 (proof of contravention of
loading requirement), section 191 (duty of operator with
respect to container weight declarations), section 636 (liability
of executive officers of corporation), clause 637 (treatment of
unincorporated partnerships), clause 638 (treatment of other
unincorporated bodies), and section 699 (discrimination
against or victimisation of employees).

To undertake their work, authorised officers need to be able to
require persons to provide information, documents or
assistance, even in circumstances where this might tend to
incriminate the person providing the material or assistance.
The authorised officers are working to ensure that heavy
vehicles comply with the Heavy Vehicle National Law and
there are appropriate evidential safeguards in place for
persons who are obliged to provide information, documents
or assistance to an authorised officer.

Reversing the onus of proof runs against the normal course of
criminal proceedings where the onus is on the prosecution to
prove all the elements of an offence. Reversing the onus of
proof engages the right to the presumption of innocence under
section 25(1) of the charter act because it places an obligation
upon the defendant to prove their defence. Reversing the onus
of proof is used in circumstances where the matter in question
is specifically within the defendant’s knowledge and it would
be difficult for the prosecution to prove the matter. The
reversal of the onus of proof is consistent with the ‘reasonable
steps’ defence provisions.

Section 12 — The right to freedom of movement

chapter 4 Vehicle Operations — mass dimension and
loading;
chapter 5 Vehicle Operations — speeding;
chapter 6 Vehicle Operations — driver fatigue.

Deemed convictions
There are seven examples of ‘deemed convictions’ or
‘deemed evidence of a conviction’ contained in chapter 4 of
the Heavy Vehicle National Law (sections 130, 132, 133,
151, 152, 153, 183). The deeming of the existence of
evidence engages the charter right to the presumption of
innocence as the commission of an offence means a person
has also committed an offence.
The reason for this use of deemed evidence of conviction is to
assist with proving extended liability offences. The extension
of liability is consistent with the approach taken across the
Heavy Vehicle National Law to hold accountable those
persons who are in a position to influence the actions of the
heavy vehicle driver. The use of deemed evidence of
conviction in chapter 4 of the Heavy Vehicle National Law is
justified, despite it engaging the presumption of innocence,
because persons other than the driver and operator of heavy
vehicles are often responsible for a breach of the relevant
requirements. The extension of liability provisions ensure that
all parties responsible for conduct which affects compliance
are made accountable for failure to discharge that
responsibility.
Section 25(2)(k) — The privilege against self-incrimination
Section 25(2)(k) of the charter act provides that a person has
the right to be free from the compulsion to provide
information that may incriminate the person.
In chapter 9 of the Heavy Vehicle National Law there are
three provisions (sections 569, 570 and 577) which empower
an authorised officer to demand information, documents or
assistance from a person. The demand for information or
assistance engages the right to the presumption of innocence,
as a person should not, as a general rule, be compelled to
provide evidence which may then be used against the person.
To protect the person who is compelled to provide

Section 12 of the charter act provides that a person has the
right to move freely within Victoria and to enter or leave.
A number of sections in chapter 4 of the Heavy Vehicle
National Law impose restrictions on access to roads by heavy
vehicles of a particular mass, size or configuration. These
sections arguably engage the right to freedom of movement.
The main purposes of chapter 4 are to improve public safety
by decreasing risks caused by excessively loaded or
excessively large heavy vehicles and to minimise any adverse
impact of excessively loaded or excessively large heavy
vehicles on road infrastructure or public amenity.
One of the ways in which chapter 4 achieves its purpose is by
restricting access to roads by heavy vehicles of a particular
mass, size or configuration. Restricting access to particular
roads may engage the right to freedom of movement.
However, the right is not limited because the relevant
provisions only potentially limit one mode of movement
(travel in a heavy vehicle). The provisions do not stop people
moving freely within Victoria by other means.
The sections in chapter 6 that require heavy vehicle drivers to
stop driving for a set period of time and rest arguably engage
the right to freedom of movement. The main purpose of
chapter 6 is to provide for the safe management of the fatigue
of drivers of fatigue-regulated heavy vehicles while they are
driving on a road. This main purpose is achieved in part by
providing for the maximum work requirements and minimum
rest requirements applying to drivers of fatigue-regulated
heavy vehicles. The right is not limited however because the
relevant provisions only limit one mode of movement (travel
in a heavy vehicle) for the purpose of managing the fatigue of
drivers. The provisions do not stop people moving freely
within Victoria by other means. There is a well-established
correlation between driver fatigue and road safety. The
fatigue-related provisions in chapter 6 are intended to
improve road safety, including by decreasing road fatalities,
by better regulating fatigue of drivers of heavy vehicles.
Section 13 — The right to privacy and reputation
Section 13 of the charter act provides that a person has the
right to not have his or her privacy unlawfully or arbitrarily
interfered with.
Chapter 7 of the Heavy Vehicle National Law sets out the
provisions for the Intelligent Access Program (IAP). IAP is a
national program whereby heavy vehicle operators agree to
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remote tracking of the movement and location of their
vehicles to ensure they are complying with agreed operating
conditions, in return for access or less restrictive access to the
road network. IAP offers advantages to both participating
road users and enforcement personnel because of the
streamlined alternative it presents to conventional
enforcement.
Monitoring of vehicle route compliance is required under
IAP. Monitoring of other parameters is optional, depending
on whether the road agency requires these parameters for the
particular IAP application. Although a vehicle operating in
the IAP is monitored continually, road authorities are only
interested in data that demonstrates the vehicle’s noncompliance with its conditions of access. The continual
monitoring that takes place with IAP arguably engages the
right to privacy and reputation.
As the IAP system collects large amounts of information
about where heavy vehicle drivers are travelling, many of the
provisions in chapter 7 are directed at ensuring the
appropriate collection, keeping and handling of intelligent
access information. These provisions protect the right to
privacy. The heavy vehicle industry is heavily regulated and
IAP participants agree to comply with operating conditions,
in return for access or less restrictive access to the road
network. Any private information collected about heavy
vehicle drivers is not arbitrarily interfered with but handled in
accordance with chapter 7.
Chapter 9 of the Heavy Vehicle National Law contains a
provision (section 570) that states that an authorised officer
may, for compliance purposes, require a responsible person
for a heavy vehicle to give the officer information about the
vehicle or any load or equipment carried or intended to be
carried by the vehicle, or personal details known to the
responsible person about any other responsible person for the
vehicle. A responsible person who is associated with a
particular vehicle may be required to provide information
about the current or intended journey of the vehicle,
including, for example, the following:
(a) the location of the start or intended start of the
journey;
(b) the route or intended route of the journey;
(c) the location of the destination or intended
destination of the journey.
The requirement to provide information, including personal
details, arguably engages the right to privacy. The authorised
officers are working to ensure that heavy vehicles comply
with the Heavy Vehicle National Law and there are
appropriate safeguards in place for persons who are obliged to
provide information, documents or assistance to an authorised
officer, including the evidential immunity safeguards
contained in section 588 of the bill.
Section 589 in chapter 9 states that if an authorised officer
enters a place with the occupier’s consent and has obtained
evidence at the place but the occupier’s consent is later
withdrawn, evidence obtained (including any evidence
seized) up to the time the consent is withdrawn is not invalid
or inadmissible in proceedings for a contravention of this bill
merely because the consent was withdrawn.
By protecting the validity of property seized as evidence by
an authorised officer in circumstances where an occupier later
decides to withdraw consent for the authorised officer to be at
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the premises, this section engages the right to privacy. This
provision is important because it assists authorised officers
with proving breaches of the Heavy Vehicle National Law.
The provision can be justified in the regulated heavy vehicle
industry on the basis that it is necessary for ensuring
compliance with the law and enforcement of breaches.
Sections 592(1) and 592(2) that provide for the regulator to
record information about an infringement penalty engage the
right to privacy but do not limit the right because the
provisions do not allow for unlawful or arbitrary interference
with a person’s privacy.
Section 592(1) in chapter 10 of the Heavy Vehicle National
Law allows the regulator to keep a record of each
infringement notice issued for the purposes of the Heavy
Vehicle National Law and a record of each paid infringement
fine. Section 592(2) limits the way this information may be
used. Information collected using section 592 may only be
used:
to accumulate aggregate data for research or education;
or
in a proceeding relating to the offence for which the
notice was issued (for example, in an appeal); or
in accordance with evidentiary provisions in the Heavy
Vehicle National Law relating to an extended liability
offence connected with the offence for which the notice
was issued; or
as authorised under section 592(3).
Section 592(3) allows authorised officers to use the
information ‘in connection with the exercise of functions’
under the Heavy Vehicle National Law. Section 592(3)
engages the right to privacy but does not limit the right as use
legitimately ‘in connection’ with a legislated function will not
be unlawful or arbitrary.
Part 13.4 of chapter 13 of the Heavy Vehicle National Law
(sections 727, 728 and 729), is concerned with the protection
of the confidentiality of information. These provisions act as a
protection of the right to privacy. Section 729 states that
protected information may only be used for an authorised use,
and the maximum penalty is a fine of $2000 for any
unauthorised use of protected information.
Chapter 9 of the Heavy Vehicle National Law provides entry
powers for authorised officers in relation to places (part 9.2)
as well as entry and other powers concerning heavy vehicles
(part 9.3). Chapter 9 also contains powers of seizure and
embargo for authorised officers.
By providing a power to enter a relevant place, section 495 in
part 9.2 engages but does not unreasonably limit or restrict the
right to privacy. The places which may be entered are defined
and so too are the circumstances in which the properties may
be entered. The powers available to achieve entry of the place
are set out in the section. These definitions and limitations
ensure that a person’s privacy is not unlawfully or arbitrarily
interfered with.
Section 498 in part 9.2 empowers an authorised officer to
enter a place without a warrant or prior consent of the
owner/occupier if the authorised officer reasonably believes
that evidence of an offence may be concealed or destroyed
unless the place is immediately entered and searched. This
section clearly engages the right to privacy. The power to
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enter is limited to places of business and specifically excludes
a place or part of a place used predominantly for residential
purposes. Use of force in this section is particularly limited to
that which is reasonably necessary for gaining entry to the
place.
The gathering of evidence of offences that may otherwise be
concealed or destroyed and limiting the power of entry to
particular types of properties does restrict the right to privacy
but only to an extent that is reasonable and justifiable.
Section 499 in part 9.2 allows authorised officers to enter
particular places without a warrant or the occupier’s consent
if the authorised officer reasonably believes that an incident
involving the death of or injury to a person or damage to
property has occurred. The exercise of the power has a
number of preconditions that are set out in the section.
Further, if the incident involves death or injury, only a police
officer (in their capacity as an authorised officer) can enter a
particular property. Also, the particular place cannot be
entered if it is unattended or is used predominantly for
residential purposes. This section does not authorise an
authorised officer to use force.
There will be circumstances where authorised officers will
need to enter places to investigate a death, injury or damage to
property where there is a risk, that unless the authorised
officers are able to get quick access to the property, evidence
of an offence may be concealed or destroyed. This entry
power under this section engages but does not unreasonably
limit the right to privacy.
Section 20 — The right not to be arbitrarily deprived of
property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Section 8 of the bill concerns the return of items or samples
that have been seized by authorised officers under section 556
of the Heavy Vehicle National Law. Section 8 of the bill
amends section 556 of the Heavy Vehicle National Law to
allow a relevant tribunal or court to make an order to return
the seized item or sample, or order for the items or samples to
be destroyed or sold, even in circumstances where the tribunal
or court is not satisfied that:
the thing or sample is not required (or is no longer
required) as evidence of an offence against the Heavy
Vehicle National Law; and
the continued retention of the thing or sample is not
necessary to prevent the thing or sample being used to
continue, or repeat, an offence against the Heavy
Vehicle National Law; and
there are no reasonable grounds to suspect that the thing
or sample is likely to be used by any person in the
commission of an offence of a kind prescribed by the
national regulations.
Section 8 engages the right not to be arbitrarily deprived of
property because it empowers a relevant tribunal or court to
destroy or sell property even in circumstances where it is not
satisfied of the safeguards listed in section 556 of the Heavy
Vehicle National Law concerning evidence and the
prevention of the commission of offences. Section 8 assists
with the administration of justice by giving relevant tribunals
or courts greater powers to dispose of property. The right not
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to be arbitrarily deprived of property is not limited because
the disposal of property under section 8 of the bill is not
arbitrary but follows from the making of a tribunal or court
order.
Section 500 in part 9.2 of the Heavy Vehicle National Law
sets out the general powers of authorised officers after
entering a place. The powers are specifically listed and the
section includes a definition of ‘public place’. The right to
property is engaged by this section because sections 500(1)(c)
and 500 (3) provide authorised officers with the power to take
things or samples away from the place where they were found
for examination. In taking a thing or sample an authorised
officer must provide a receipt and return the thing or sample
at the end of six months. The right to property is therefore
engaged but not unreasonably limited. Section 500
specifically states that the power to search does not include a
power to search a person.
Section 598 in chapter 10 of the Heavy Vehicle National Law
provides that if a court convicts a person of an offence:
relating to a mass, dimension or loading requirement
constituting a severe risk breach; or
that does not relate to a mass, dimension or loading
requirement —
the court may make an order for cancellation or suspension of
the registration of the vehicle involved in the offence where
the offender is the registered operator of that vehicle. The
court may also order that the person, or their associate, is
disqualified from applying for registration of that vehicle for a
stated period. Section 598 also enables the court to summons
another person who may be substantially affected by an order
to show cause why the order should not be made.
Section 598 engages but does not limit property rights
because it provides powers to deprive a person of the ability
to use a specific vehicle but the deprivation is in accordance
with law and does not limit property rights.
Section 26 — The right not to be punished more than once
Section 26 of the charter act provides that a person has a right
not to be punished more than once for an offence where the
person has been convicted or acquitted.
Section 29 of the bill is a ‘no double jeopardy’ provision. The
section sets out that if an act or omission is an offence against
the Heavy Vehicle National Law and is also an offence
against a law of another participating jurisdiction and the
offender has been punished for the offence under the law of
the other jurisdiction, the offender is not liable to be punished
for the offence against the Heavy Vehicle National Law.
As a no ‘double jeopardy’ provision, section 29 engages, and
is a safeguard of, the right not to be punished more than once.
Section 600 in chapter 10 of the Heavy Vehicle National Law
enables the court to make a supervisory intervention order
requiring the convicted person to take one or more specified
steps to improve monitoring or compliance. The court may
only make an order under section 600 if the conditions set out
in section 599 are satisfied, that is the court:
has convicted a person of an offence against the Heavy
Vehicle National Law; and
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considers the person to be, or likely to become, a
systematic or persistent offender having regard to the
circumstances of previous offences.

It is arguable that these provisions engage the right not to be
punished more than once. The court’s decision to impose an
order turns on the person’s previous convictions and conduct
(despite the fact that section 599 refers to the person’s
potential future behaviour). The aim of section 600 is to allow
the courts to intervene and require a person to be supervised
so that the probability of the person’s future compliance is
increased. The supervisory intervention is not a punishment,
but an attempt to assist the offender to comply with the law.
On this basis the right not to be punished more than once is
not engaged. The same argument applies to section 607
concerning the court’s power to make a prohibition order.
Part 3 — Consideration of reasonable limitations under
section 7(2) of the charter act

Thursday, 9 May 2013

The chain of responsibility provisions are not directly
punishable by imprisonment.
There are less restrictive means of holding parties in the chain
of responsibility accountable for the actions of the driver that
do not involve a reversal of the legal onus of proof, and do not
limit the right in section 25(1) of the charter act. For example,
the provisions could simply place a positive duty upon the
parties in the chain of responsibility to comply with the
requirements contained in the provisions. However, it is
considered that not having a reversal of the legal onus of
proof would be far less effective in ensuring a culture of
compliance among all parties in the chain of responsibility
that have a measure of control over the driver’s behaviour.
Given the importance of reducing heavy vehicle accidents
and the factors which mitigate the limitation on the right to be
presumed innocent, as outlined above, I consider that the
limitation in the chain of responsibility provisions are
reasonable for the purpose of section 7(2) of the charter act.

Section 25(1) — Presumption of innocence
The right to the presumption of innocence ensures that the
burden is on the prosecution to prove, beyond reasonable
doubt, that a defendant committed the relevant elements of
the offence.
The limitation in the ‘chain of responsibility’ offence
provisions is designed to improve road safety by better
regulating heavy vehicles, recognising that there are a number
of people involved in the transport of goods by heavy vehicles
who can directly or indirectly influence the conduct of drivers
in relation to exceeding permissible mass and dimension
requirements, failing to properly secure and restrain loads,
speeding, and driver fatigue.
These provisions are part of a national scheme which gives
effect to policies developed by the National Transport
Commission.
It is well known that improperly loaded or speeding heavy
vehicles or fatigued heavy vehicle drivers can result in
devastating accidents, with potential commercial, economic,
health and safety, public safety and environmental impacts.
These issues have been considered exhaustively by the
National Transport Commission with the collection and
analysis of relevant data and wide industry consultation.
It is important to note that the chain of responsibility
provisions do not make a driver’s employer, prime contractor
and heavy vehicle operator automatically guilty of an offence
upon the commission of an offence by the driver. It is a
prerequisite that either the driver or the vehicle be ‘subject to
the person’s control’. This qualification will help to ensure
that only those persons who have a genuine connection to the
conduct that is the subject of the offence will be caught.
There are a number of other factors which tie the limitation of
the right to its purpose. Many of the matters which a person
would lead as evidence to establish that he or she took
reasonable steps for the purpose of establishing their defence
would be matters for which evidence would not be readily
available to the prosecution.
It is expected that proper exercise of prosecutorial discretion
will ensure that persons who might otherwise fall within the
scope of the provision, but who do not bear culpability in the
circumstances of the case, are not prosecuted.

Section 20 — The right not to be arbitrarily deprived of
property
The limits on these rights are reasonable as the powers of the
authorised officer are set out in each of the relevant sections
and if the authorised officer takes something from the vehicle
then the officer must return the item as soon as is practicable.
There are safeguards built into each of the sections. An
example of such a safeguard is that authorised officers are not
allowed to enter or search a heavy vehicle while investigating
an injury or death unless that authorised officer is a police
officer.
These powers available to authorised officers in chapter 9 do
limit the right to property but are reasonable in allowing
important investigations to take place while providing
appropriate safeguards.
It would be difficult, if not impossible, for authorised officers
to undertake their duties successfully without the powers
made available to them under chapter 9 of the bill.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce the Heavy Vehicle National Law
Application Bill 2013 into the Victorian Parliament.
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This bill allows for the application of the Heavy Vehicle
National Law, which has been enacted by Queensland
Parliament, in Victoria. In doing so it gives effect in Victoria
to the National Heavy Vehicle Regulator.
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includes measures to allow improved access to roads in
certain circumstances.

It also prescribes requirements about:

The passage of the Heavy Vehicle National Law Application
Bill 2013 is an integral step of a key national reform process
that will reduce red tape, improve the efficiency of Victorian
transport operators, and put in place for the first time a truly
national framework for the regulation of heavy vehicles.

the standards heavy vehicles must meet before they can
be used on roads;

For almost 20 years now, the heavy vehicle industry has
operated under laws passed by each state and territory that
were based on model laws developed by the National
Transport Commission. The detail of those laws has lacked
consistency across Australia, as jurisdictions adopted the
model laws with variations to cater for their individual needs
and circumstances. By contrast this Heavy Vehicle National
Law delivers a single, national law that combines nine
different sets of heavy vehicle laws into one. This will cut red
tape and greatly improve productivity in the heavy vehicle
industry and the Australian economy.

preventing drivers of heavy vehicles exceeding speed
limits; and

There are more than 140 000 registered heavy vehicles in
Victoria, the largest of all state fleets, consisting of
approximately 26 per cent of the total number of heavy
vehicles in Australia. The regulatory impact statement
prepared to support the Heavy Vehicle National Law
identified potential national savings in excess of $12 billion
over the two decades following commencement of the
National Heavy Vehicle Regulator.
The Heavy Vehicle National Law reflects the 2011 Council
of Australian Governments agreement to establish a national
system of regulation consisting of a uniform national law
administered by a single national regulator, based in
Queensland, for all heavy vehicles over 4.5 tonnes. The
Heavy Vehicle National Law received Royal Assent in
Queensland on 26 February 2013.
The object of the Heavy Vehicle National Law is to establish
a national approach to the regulation of heavy vehicles on
Australian roads in such a way that:
promotes public safety;
manages the impact of heavy vehicles on the
environment, road infrastructure and public amenity;
promotes industry productivity and efficiency;
provides for efficient road transport of goods and
passengers by heavy vehicles; and
encourages and promotes innovative and safe business
practices.

securing and restraining loads on heavy vehicles used on
roads;

preventing drivers of heavy vehicles from driving while
fatigued.
The regulator will ensure the consistent application of the
national law across all participating jurisdictions, resulting in
the same outcome in the same circumstances across Australia.
I would like also to assure the house that the new law allows
for a range of local productivity initiatives to be maintained.
These are local instruments or operational practices that allow
a more efficient, productive or sustainable means of carrying
out the freight task where local conditions justify a different
approach.
Victoria has been a strong supporter of the establishment of a
National Heavy Vehicle Regulator and I am pleased to
announce that Victoria will adopt the Heavy Vehicle National
Law with only minor variations to provide for fatigue
exemptions for emergency and rail replacement buses, thus
protecting the status quo in Victoria, and to address issues of
justice, fairness and equity in the areas of seizure and
forfeiture and challenging an evidentiary certificate.
These minor variations will not undermine the intent of the
Heavy Vehicle National Law and Victoria will continue to
work at the national level to resolve these minor variations.
The Heavy Vehicle National Law provides clarity in terms of
the roles and responsibilities of both the Victorian
government and the National Heavy Vehicle Regulator.
It also ensures, as reflected in the COAG agreement, that
access to the Victorian road network remains the decision of
Victoria. Victoria will continue to be responsible for the
management of its road network.
The bill deals with the operation of some Victorian legislation
in order to preserve a consistent national scheme and
generally provide that the national regulator is subject to the
same laws across all jurisdictions. The bill also ensures that
the Heavy Vehicle National Law operates effectively with
other Victorian legislation.

establishes the National Heavy Vehicle Regulator;

The Heavy Vehicle National Law Application Bill 2013 is
another milestone in the process of ensuring Victoria and the
rest of Australia continues to improve the efficiency and
productivity of transport systems, in turn facilitating
continued growth and a powerful economy.

provides for the national registration of heavy vehicles;

I commend the bill to the house.

The bill applies the Heavy Vehicle National Law in Victoria.
The Heavy Vehicle National Law creates a uniform
regulatory framework that:

imposes duties and obligations on operators, drivers and
other persons whose activities may influence whether
the vehicles or drivers comply with these requirements;
and

Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Thursday, 16 May.
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SENTENCING AMENDMENT (ABOLITION
OF SUSPENDED SENTENCES AND OTHER
MATTERS) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Abolition of Suspended Sentences and Other
Matters) Bill 2013.
In my opinion, the Sentencing Amendment (Abolition of
Suspended Sentences and Other Matters) Bill 2013, as
introduced to the Legislative Council, is compatible with the
human rights set out in the charter act. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The bill introduces reforms to community correction orders
(CCOs) by conferring on the higher courts the powers to
order electronic monitoring of an offender’s compliance with
certain conditions of a CCO. Proposed new section 48LA of
the Sentencing Act 1991 allows the Supreme or County
courts, when imposing a CCO with a curfew condition or a
place or area exclusion condition (called a monitored
condition), to order that the offender be electronically
monitored to check their compliance with the condition. The
monitoring may occur through radio frequency or GPS
technologies, or other future technologies as they develop.
Offenders will be required to wear the electronic monitoring
device at all times. It will be a contravention of a CCO to
tamper with, damage or disable the device, which is an
offence carrying a penalty of up to three months
imprisonment.
Section 48LA(4) states that the court may only order
electronic monitoring if it received a pre-sentence report from
Corrections Victoria which states that electronic monitoring
resources or facilities are available and the offender is a
suitable person to be monitored having regard to their
residential circumstances. In addition, the court must be
satisfied that the offender is a suitable person to be monitored,
and that such monitoring is appropriate in all the
circumstances.
The bill makes various other changes which are not relevant
to the rights set out in the charter act.

Thursday, 9 May 2013

Human rights issues
Right to a fair hearing (charter act s 24)
Section 24 of the charter act provides that a person charged
with a criminal offence has the right to have the charge
decided by an independent and impartial court after a fair and
public hearing. By providing that the court may only order
electronic monitoring if it has received a pre-sentence report
from Corrections Victoria, new section 48LA of the
Sentencing Act involved the executive arm of government in
one of the preconditions to the court being able to attach
electronic monitoring to a CCO.
However, this does not undermine the right set out in
section 24 of the charter act. The court has a discretion as to
whether to order electronic monitoring and is not bound by
the pre-sentence report provided by Corrections Victoria. The
court itself must be satisfied that the offender is a suitable
person to be monitored and that such monitoring is
appropriate in all the circumstances.
Right not to have privacy unlawfully or arbitrarily interfered
with (charter act s 13(a))
Section 13 of the charter act relevantly provides that a person
has the right not to have his or her privacy unlawfully or
arbitrarily interfered with. Electronic monitoring allows
Corrections Victoria to monitor an offender’s compliance
with a curfew condition or place or area exclusion condition
of a CCO. Depending on the type of monitoring, Corrections
Victoria will know whether an offender is within or outside a
defined boundary or will know the offender’s location at all
times.
The bill sets out precisely when and how electronic
monitoring may be imposed. It is only available in the higher
courts and can only be attached to a CCO to determine
compliance with a monitored condition. Electronic
monitoring may only be imposed by the courts after
considering the pre-sentence report. The pre-sentence report
will set out a range of matters including whether or not the
offender is suitable to be monitored. The power to order
electronic monitoring is therefore neither unlawful nor
arbitrary.
The bill also contains protections relating to the disclosure of
information gained from electronic monitoring under a CCO
by Corrections Victoria. New section 48LB in the Sentencing
Act 1991 will make it an offence to disclose personal
information about an offender subject to electronic
monitoring under a CCO unless authorised in certain
circumstances such as, for example, for law enforcement
purposes.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill completes the delivery of the government’s election
commitment to legislate to abolish suspended sentences for
all crimes within our first term of office, so that in future jail
will mean jail.
The bill also further enhances the government’s community
correction order (CCO) reforms, the most significant reforms
to community-based sentencing in Victoria for many years, as
well as improving and clarifying provisions relating to fines
in the Sentencing Act 1991 and making various other
amendments.
Abolition of suspended sentences
As I have said before in this place, suspended sentences are a
legal fiction that pretends offenders are serving a term of
imprisonment when in fact they are living freely in the
community, not subject to any restrictions, community
service obligations or reporting requirements. Offenders
effectively walk away unpunished and often then go on to
commit further crimes.
These are longstanding issues. In 2005 the Sentencing
Advisory Council recommended to the former Labor
government that suspended sentences be abolished, but the
former government failed to do so. Immediately on coming to
office the coalition government introduced legislation for the
first stage of the complete abolition of suspended sentences.
That legislation abolished suspended sentences for serious
and significant offences as defined in the Sentencing Act
1991. From 1 May 2011 suspended sentences have been
abolished for serious offences including murder, rape and
other serious sexual and violent offences, and for the
significant offences of aggravated burglary, arson, recklessly
causing serious injury and commercial drug trafficking unless
heard and determined summarily in the Magistrates Court.
This bill now provides for the complete abolition of all
remaining suspended sentences, in two stages. In the first
stage, suspended sentences will be abolished in the higher
courts for all remaining offences. In the second stage,
suspended sentences for all offences will be abolished in the
Magistrates Court.
Suspended sentences will cease to be available for offences
committed after the commencement of the relevant stage. The
existing law will continue to apply to previously committed
offences and to previously imposed suspended sentences.
The bill also makes clear that suspended sentences are not
available for a significant offence commenced in the Supreme
Court or the County Court and then transferred to the
Magistrates Court under section 168 of the Criminal
Procedure Act 2009. This ensures suspended sentences
cannot be imposed for the offences of recklessly causing
serious injury, aggravated burglary and arson in those
circumstances. This amendment will apply upon
commencement to any proceeding on foot where a transfer
order has not yet been made and to any future proceeding
before the higher courts. When suspended sentences are
abolished for all offences in the higher courts, this provision
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will apply to all offences transferred from a higher court to
the Magistrates Court.
Community correction orders
In reporting on suspended sentences, the Sentencing Advisory
Council recommended that the abolition of suspended
sentences should occur together with the strengthening of
community-based sentences. In 2011 the coalition
government passed legislation to replace the former
government’s complex and confusing range of intermediate
sentencing options with a single flexible community-based
sentence — the community correction order, or CCO.
This bill enhances the government’s CCO reforms by giving
courts the power to impose electronic monitoring of an
offender’s compliance with certain conditions of a CCO.
When the new powers commence, the Supreme and County
courts will be able to order electronic monitoring of an
offender with a curfew or a place or area exclusion condition,
after considering a report from Corrections Victoria as to the
suitability of the offender and the availability of monitoring
resources.
Offenders who are monitored will be required to wear an
electronic monitoring device at all times. The offender must
not tamper with, damage or disable the device. If they do, this
will constitute a contravention of their CCO, which is an
offence carrying a penalty of up to three months
imprisonment. If an offender subject to a curfew breaches
their CCO, the Secretary of the Department of Justice will be
able to impose further curfew requirements.
The disclosure of information gained from electronic
monitoring under a CCO by Corrections Victoria will be
governed by a new section 48LB of the Sentencing Act 1991.
New section 48LB will provide that it is an offence for a
person to disclose personal information about an offender
subject to electronic monitoring under a CCO unless
authorised in certain circumstances such as, for example, for
law enforcement purposes.
Crediting
The bill also provides courts with the option of allowing
hours of treatment and rehabilitation to be credited as hours of
unpaid community work. This will allow a person who is
ordered to perform a certain number of hours of community
work to satisfy some of those hours by attending treatment or
rehabilitation, as ordered by Corrections Victoria. It will be
up to the court to choose whether to allow any crediting of
treatment or rehabilitation hours and to specify the number of
hours that may be credited. This will enable Corrections
Victoria to assess an offender’s performance of CCO
conditions over time and to ensure that an offender’s
treatment and rehabilitation are focused on addressing issues
particular to that offender.
Judicial monitoring
Currently judges and magistrates may attach a judicial
monitoring condition to a CCO that allows them to monitor
an offender’s compliance with their order by requiring the
offender to attend court to report on their progress with the
order. Cases have arisen where the court wishes to order the
arrest of an offender who has failed to attend a judicial
monitoring hearing and bring them back before the court as
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soon as possible, rather than charge the offender with
contravention of a CCO.
To support judicial monitoring, the bill provides the courts
with an express discretionary power to issue a warrant for the
arrest of an offender who does not attend judicial monitoring.
This will allow offenders to be brought back to court to
explain directly to the judge or magistrate why they have
failed to attend court. The prospect of having a warrant issued
immediately for failure to attend is expected to provide extra
incentive for offenders to comply with the conditions of their
order.
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an undisclosed mental illness) or whether there is new or
previously undisclosed information that may render
imprisonment excessive, disproportionate or harsh. This bill
will not affect the Court of Appeal’s finding that the
magistrate has a duty when first hearing a case to make
enquiries about such circumstances where appropriate.
The bill also makes minor and technical improvements to
sentencing laws including updating the structure and language
of provisions. These are practical improvements that will
assist the courts, legal practitioners and court users.
Change to commencement of CCO act provisions

CCOs and child protection orders
This bill also ensures that courts cannot make a CCO with
residence, place or area exclusions or a curfew condition if
that condition would be inconsistent with a child protection
order. This brings child protection orders into line with
existing restrictions in relation to family violence protection
orders and personal safety intervention orders.
Fine reforms
Building on reforms made in previous sentencing legislation,
this bill will improve, clarify and simplify provisions in the
Sentencing Act 1991 related to fines. A new part 3B in the
Sentencing Act 1991 will include:
better integrated laws and procedures for dealing with an
offender who has not paid a court fine;
a new and wider range of sentencing options where fines
are unpaid; and
replacement of outdated and unclear statutory language
and structure with new modern language and structure.
The bill also gives courts greater flexibility in dealing with
persons with an undisclosed or unidentified mental illness or
intellectual disability or other special circumstances. The bill
will allow courts to reduce or discharge a court-ordered fine if
the offender has been unable to pay their fine because of a
material change in their circumstances — for example, an
unrelated injury.
In addition, the bill revises the definition of fine in the
Sentencing Act 1991 to clarify what costs may be considered
as part of a fine for the purposes of the Sentencing Act. It
makes clear that third-party costs are not included and that a
person cannot apply to convert unpaid costs into a fine
conversion order or fine default unpaid community work
order. These matters are properly addressed by civil
proceedings or compensation or restitution proceedings under
the Sentencing Act.
Rehearing of certain orders in relation to infringement
offenders
In response to issues recently raised by the Court of Appeal in
the Taha and Brookes cases, reported at [2013] VSCA 37,
this bill will amend the Infringements Act 2006 to create a
new right to apply for rehearing of orders made under
section 160 of that act. The bill also provides for a right to
apply to vary an instalment order made under section 160 of
that act.
The new rehearing process in the bill will allow the courts to
determine whether special circumstances may exist (such as

The bill also amends the Sentencing Amendment
(Community Correction Reform) Act 2011 to extend until
30 September the default commencement date for the courts’
new power to cancel a drivers licence.
This is an important reform that will empower the courts to
take away an offender’s licence for road rage offences or for
any other offence where the court considers doing so will
better protect the community or send a clear message to the
offender.
However, it has become apparent that there are opportunities
to better integrate the current complex range of provisions in
the Sentencing Act 1991 and the Road Safety Act 1986
relating to licence cancellations, suspensions and restorations
and alcohol interlock requirements. The government intends
to introduce legislation that will create a set of common
procedures that will apply regardless of the source of the
cancellation, suspension or interlock requirement.
To allow these reforms to be introduced as an integrated
package, the bill extends the default commencement date for
the CCO-related provisions for a period of three months.
Conclusion
This bill delivers two of the government’s key sentencing
reforms. It ends the fiction of suspended sentences and it
enables electronic monitoring of offenders on communitybased orders.
It is a further key step in ensuring stronger and more effective
sentencing that will better protect the community.
I commend the bill to the house.

Debate adjourned on motion of Ms MIKAKOS
(Northern Metropolitan).
Debate adjourned until Thursday, 16 May.

JUSTICE LEGISLATION AMENDMENT
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment Bill 2013.
In my opinion, the Justice Legislation Amendment Bill 2013,
as introduced to the Legislative Council, is compatible with
the human rights set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill contains miscellaneous amendments to several acts,
including the Sentencing Act 1991 (Sentencing Act) and the
Electoral Act 2002 (Electoral Act).
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Sentencing Act
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provides a charitable or community service or to the court
results in the creation of retrospective criminal laws, contrary
to section 27(1) of the charter act. That is because a person
who breaches such a condition may have committed an
offence (e.g. under section 83AC of the Sentencing Act) but
might have been able to escape criminal liability for that
offence on the basis that the condition imposed was invalid.
But the purpose of the right in respect of retrospective
criminal laws is to enable individuals to know in advance
what the legal consequence of their actions may be. The
validation provisions do not infringe this purpose and
therefore do not limit the right. When the condition was
imposed the court and the person bound by the condition
believed that the person was obliged to comply with the
condition and that breach of the condition could be an
offence. The validation provisions in this bill confirm that
shared belief (and longstanding practice) as to the legal
consequences of the condition and failure to comply with it.
Even if the validation provisions did limit the right in
section 27(1), such limitation is reasonable and justified under
section 7(2) of the charter act. The validation of these
conditions and consequences flowing from them minimises
disruption to the operation of the justice system by confirming
that the legal consequences of such conditions were the same
as all persons believed them to be and acted on at the time.
Validating donation conditions attached to sentencing orders
does not limit the right against retrospectively increased
penalties in section 27(2) of the charter act. In my view, the
provisions do not impose retrospective penalties for a
criminal offence. The penalty for the underlying offence is
not altered by this bill. A release on an undertaking with
conditions (including donation conditions) is not the penalty
for the underlying offence. Moreover, the purpose of a
condition to donate money is not to punish the offender;
rather it is to allow the offender to demonstrate his or her
remorse in a manner agreed with the court. Even if that view
is wrong, and if the release on an undertaking with conditions
was a penalty, if the court were not able to impose a donation
condition, the court might have imposed upon the offender a
more punitive sentence or more onerous condition. It is
therefore appropriate that the conditions are validated.

The bill addresses an unintended consequence of the
codification of the common law related to good behaviour
bonds and the establishment of a particular statutory regime
for fines in the Sentencing Act. It has long been the practice
in courts when adjourning a hearing upon the defendant
giving an undertaking, to impose a condition that the offender
pay a sum to an organisation that provides a charitable or
community service. In Brittain v. Mansour [2013] VSC 50,
the Supreme Court held that these conditions amounted to
fines and could not be imposed in an adjourned undertaking.
This bill is intended to overcome the effect of that decision
and authorise the continuation of the longstanding practice.

Electoral Act

The effect of the amendment will be to provide the courts
with discretion to order offenders to make a payment directly,
or through the court, to an organisation that provides a
charitable or community service as a condition of an
adjourned undertaking. Corresponding amendments will be
made to the definition of a fine to clarify that conditions to
donate to an organisation that provides a charitable or
community service or to the court should not be considered
fines.

The bill also amends the Electoral Act to enable the Victorian
Electoral Commission (VEC) to use information obtained
from the Australian Electoral Commission (AEC) to directly
enrol Victorian electors under the procedures set out in
section 23A of the Electoral Act. Section 13(a) of the charter
act, provides that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with. The
provision of information to the VEC will be lawful under this
bill.

The bill validates existing and previous orders where a
condition that the offender make a monetary payment to an
organisation that provides a charitable or community service
or to the court was attached to the order. It also validates
directions, orders, and processes associated with the making
of such orders. The bill limits the validation to orders with
donation requirements made since the commencement of the
Sentencing Act. It preserves the right to appeal those orders,
or any subsequent direction, process or order, on any other
grounds.

Enrolment with the VEC is compulsory. The collection of
enrolment information by the VEC from the AEC facilitates
that compulsory enrolment. It reduces the inquiries that would
otherwise be made of individuals and the effect of such
inquiries on their privacy, and is not an arbitrary interference
with privacy.

It might be argued that the retrospective validation of orders
attaching a condition to donate to an organisation that

Hon. Matthew Guy, MLC
Minister for Planning
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment Bill 2013 contains
amendments to clarify or improve the operation of provisions
under a range of acts.
Administration and Probate Act 1958
The bill amends section 83 of the Administration and Probate
Act 1958 to simplify the process for applying to the Supreme
Court for a reseal of a foreign grant of probate or letters of
administration.
The Administration and Probate Act provides for the
recognition of grants of probate and letters of administration
in jurisdictions outside of Victoria. It requires that grants from
specified jurisdictions, such as the United Kingdom and other
states and territories of Australia, be resealed with the seal of
the Supreme Court before they can have force and effect in
Victoria.
The amendment will remove a current requirement to
advertise the application for resealing of grants in a daily
newspaper and allow the Supreme Court to make rules for
applications to be advertised, such as online on the Supreme
Court website. In comparison to advertising in a newspaper,
which can currently cost applicants in excess of $300,
advertising online is simple and inexpensive. Online
advertising for other applications under the Administration
and Probate Act currently attracts a fee of $40. This is
therefore a practical amendment that will reduce the cost and
complexity of reseal applications. The amendment has the
support of the Supreme Court and will bring advertising
requirements in line with other applications under the
Administration and Probate Act.
Crown Land (Reserves) Act 1978
The bill amends section 21 of the Crown Land (Reserves) Act
1978 to clarify that managers of reserved Crown land, such as
councils, are not liable to contribute to fencing costs under the
Fences Act 1968.
Prior to 1994 section 21 of the CLRA deemed ‘trustees or
persons having the care, control or management’ of reserved
Crown land to be occupiers for the purposes of section 5 of
the Fences Act, which allows occupiers to agree on a line of
fencing where a waterway forms the boundary between
adjoining lands. Section 21 was amended in 1994 by the
Crown Lands Acts (Amendment) Act 1994 to include such
trustees and managers in the definition of ‘occupier’ in
section 3 of the Fences Act, rather than section 5. By
including the trustees and managers in the definition that
applies throughout the act, the 1994 amendment resulted in a
significantly broader potential application of the Fences Act
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to trustees and managers of reserved Crown land, arguably
including an obligation to contribute to fencing costs.
It is unclear why this statute law revision amendment was
made in 1994 and there is no indication in the relevant
parliamentary debates or the associated materials that a
significant policy shift was intended. Such a shift would have
been at odds with the longstanding government position that
managers and trustees of reserved Crown land that is used for
a public purpose such as a park or a reserve should not be
liable for fencing costs in relation to that land.
To rectify this, it is proposed that the reference to section 3 of
the Fences Act be substituted with a reference to section 5,
which will allow the trustee or manager of reserved Crown
land to negotiate a line of fencing where a waterway forms
the boundary between adjoining lands.
Electoral Act 2002
The bill amends the Electoral Act 2002 to enable the
Victorian Electoral Commission (VEC) to use information it
receives from the Australian Electoral Commission (AEC)
directly to enrol Victorian electors. The VEC receives
information about electors from the AEC as part of the joint
roll and information-sharing arrangements provided for under
section 20 of the Electoral Act. The bill amends section 23A
of the Electoral Act, which sets out the procedures that the
VEC must follow for direct enrolment, to enable the VEC to
use information it receives from the AEC for direct enrolment
purposes.
The AEC has started to enrol people for the forthcoming
commonwealth election. The amendment will streamline
enrolment processes by avoiding the need for the VEC to
require electors to undergo a separate enrolment procedure for
the Victorian roll when they have been enrolled at a
commonwealth level. The amendment is consistent with
recommendation 3.1 of the Electoral Matters Committee
Inquiry into the Conduct of the 2010 State Election and with
the government response to the report that was tabled in
Parliament in October 2012.
Magistrates’ Court Act 1989
The bill amends provisions in the Magistrates’ Court Act
1989 that regulate the appointment of the Acting Chief
Magistrate. At present the Governor in Council may appoint a
magistrate to be Acting Chief Magistrate during the Chief
Magistrate’s absence on leave or temporary inability to
perform the duties of the office. If the Governor in Council
has not made an appointment, the senior deputy chief
magistrate who is willing to act, acts as Chief Magistrate.
The new provisions will provide more flexible arrangements
for appointing an Acting Chief Magistrate:
first, the Governor in Council may appoint a deputy
chief magistrate, nominated by the Chief Magistrate, to
be Acting Chief Magistrate for any period when the
Chief Magistrate is absent on leave or temporarily
unable to perform the required duties;
secondly, if an appointment has not been made under
that provision, and the Chief Magistrate is absent on
leave or temporarily unable to perform the required
duties, or if the position of Chief Magistrate becomes
vacant, the Governor in Council may appoint a
magistrate to be Acting Chief Magistrate;
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finally, if no appointment has been made under the
previous provisions, and there is a vacancy or the Chief
Magistrate is temporarily unable to perform his or her
duties, the most senior of the deputy chief magistrates
willing to act shall act as Chief Magistrate.
Sentencing Act 1991
It has long been the practice of the Magistrates Court, where a
case is being adjourned upon the offender giving an
undertaking, to require as one of the conditions of the
undertaking that the offender pay a sum of money directly to
a charitable or community service or to the court fund for
payment to a charitable or community service. These
donations have supported the work of the Salvation Army, the
St Vincent de Paul Society and the Melbourne Citymission,
among many others.
Recently the Supreme Court in Brittain v. Mansour [2013]
VSC 50 on 19 February 2013 held that courts do not have the
power to require that such payments be made. The Supreme
Court held that such payments made under an order of the
court must be characterised as fines under the Sentencing Act
1991 and so cannot be directed to particular charities or to the
court fund.
The government is taking action in this bill to resolve this
issue. The bill amends the Sentencing Act to make it clear
that courts may attach a condition to an adjournment order
under part 3BA of the Sentencing Act that the offender
undertake to make a payment to an organisation that provides
a charitable or community service or to the court for payment
to such an organisation.
Such payment conditions should not be treated as a substitute
or replacement for a fine. To help better indicate the role of
these payment conditions, the bill adds an additional purpose
to the existing purposes for which adjournment orders may be
made, namely, to allow the offender to demonstrate his or her
remorse in a manner agreed to by the court.
Further, the bill amends the definition of fine in section 3 of
the Sentencing Act to expressly exclude such payments. This
makes clear that court-ordered donations as a condition of
adjourned undertakings are not to be characterised as a
monetary penalty.
To ensure legal certainty and avoid any disruption to the
criminal justice system (or to the operations of organisations
that have received payments), the bill validates and preserves
existing and previous court orders requiring donations to
organisations or the court and any consequences flowing from
those orders.
The validation will be limited to sentencing orders with
donation requirements made since the commencement of the
Sentencing Act. The sentencing orders covered are adjourned
undertakings and the abolished community-based orders. Any
directions, orders and processes associated with the making of
such orders are validated and preserved by the bill.
Importantly, the bill will not affect the right to appeal those
orders, or any subsequent direction, process or order, on any
other grounds. For the avoidance of doubt, the bill will
provide that the amendments are not intended to apply to the
Brittain case.
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Coroners Act 2008 and Victorian Institute of Forensic
Medicine Act 1985
The Coroners Court of Victoria is responsible for the
important and difficult work of investigating reportable and
reviewable deaths and fires. The court has for many years
been assisted in this work by the Victorian Institute of
Forensic Medicine, which provides medical and scientific
services to the court.
Amendments to the Coroners Act 2008 and the Victorian
Institute of Forensic Medicine Act 1985 have been requested
by the court and by VIFM to enable a more effective
integration of their respective roles so that the various tasks
associated with investigating a death are undertaken by the
organisation best placed to carry out each task.
Many of the tasks involved in the initial investigation of a
death are medical and scientific in nature and are already
carried out by VIFM in collaboration with the Coroners
Court. The amendments in particular will allow VIFM to
better assist the Coroners Court in these initial stages of
investigations of reportable and reviewable deaths.
I commend the bill to the house.

Debate adjourned for Mr TARLAMIS (South
Eastern Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 16 May.

ABORIGINAL LANDS AMENDMENT
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Aboriginal
Lands Amendment Bill 2013.
In my opinion, the Aboriginal Lands Amendment Bill 2013
(the bill) as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will amend the Aboriginal Lands Act 1970 to allow
the Minister for Aboriginal Affairs to appoint an
administrator for the Framlingham Aboriginal Trust in the
event that the committee of management fails to properly
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undertake its responsibilities under the act. It also allows the
minister to appoint a board of persons as administrator for
either of the Framlingham or Lake Tyers Aboriginal trusts
instead of a single administrator.
The bill will require each trust to lodge half-yearly reports
with the minister that detail the financial position of the trust
and report on the economic and social wellbeing of the
community. It will also allow a committee of management to
lease out land for longer than 21 years and makes other
technical amendments to the act.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill is compatible with section 19 of the charter act. The
ability to lease out land for periods longer than 21 years
engages the cultural rights of Aboriginal communities to
maintain their relationship with the land. However, the bill
ensures that such a lease is only possible with community
support. A decision to lease out land may only be made by a
committee of management, which has been elected by the
members of the trust, and only if 75 per cent of trust members
who vote support the decision.
The bill is compatible with section 20 of the charter act,
which states that a person may not be deprived of his or her
property other than in accordance with the law. While the bill
will allow arrangements for the interim management of either
trust, it will not deprive any member of their property or allow
an appointed administrator to enter into longer term leases for
the land.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any rights.
Conclusion
The Aboriginal Lands Amendment Bill 2013 is compatible
with the Charter of Human Rights and Responsibilities Act
2006.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
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The Aboriginal Lands Act 1970 was introduced to enable
reserve land at Framlingham and Lake Tyers to become the
property of the Aboriginal residents living there at the time
and their descendants. It also provided for the governance of
the trusts established by the act. In its day, the act was unique
legislation and has been largely unchanged in 43 years.
This bill will address several matters not dealt with in the
original act, particularly in regard to action that may be taken
in the event of a governance failure.
The bill will alter the administration arrangements for the
trusts to account for circumstances of governance failure. The
Lake Tyers Trust has been under administration since
amendments were made to the act in 2004. Those
amendments applied solely to the Lake Tyers Trust.
The current bill proposes more comprehensive arrangements
that will apply to both trusts. If the members of a committee
of management have acted in their own interest instead of the
interests of the trust or if the committee has failed to take
action to address a failure to comply with the act, the minister
may require the committee to take action to address the
matter.
If a committee of management fails to address the matter or
show cause why an administrator should not be appointed, the
minister may act to appoint an administrator or a board as
administrator to oversee the affairs of the trust. An
administrator or a board will conduct the affairs of the trust, in
place of the committee of management, but may not
mortgage, sell, exchange or otherwise dispose of land.
A board would comprise up to seven people, including a
chair, appointed by the minister. At least three members must
be appointed on the basis of skills and experience and at least
three as a result of consultation with the community. A
quorum will be three members, including at least one skillsbased member and one member that has been appointed as a
result of consultation with the community.
The minister will have the power to dissolve a board or
dismiss individual members where there is evidence of
improper conduct or where the board fails to meet its
obligations without a reasonable excuse.
The bill will also require new reporting arrangements for
committees of management. These requirements would also
apply to an administrator or to a board.
Each trust will be required to lodge a half-yearly financial
report with the minister as well as reports regarding the
economic and social wellbeing of the relevant community.
Requirements for the content of community reports will be
specified in a written notice from the minister and are
expected to deal with such matters as health and housing
standards, rates of crime, the general welfare of the
community and the governance of the reserve.

That the bill be now read a second time.

Incorporated speech as follows:
This bill will amend the Aboriginal Lands Act 1970 to
support and enhance the governance of the Framlingham and
Lake Tyers Aboriginal trusts, to improve the ability of the
trusts to enter into long-term leases and to improve the
operation of the act.

The existing legislation limits trusts to leasing out land in the
reserve for a maximum period of 21 years. This operates as a
limitation on the capacity of the trusts to enter into economic
partnerships that may be beneficial for the community.
The bill will allow leases longer than 21 years. This will be
subject to two important conditions that will protect the
ongoing connection of the communities with their land. Only
an elected committee of management will be able to enter
into a lease for more than 21 years. A lease of more than
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21 years will also require 75 per cent of the trust members,
attending a general meeting, to vote in favour of the lease.
The bill includes a number of minor and technical
amendments to improve the operation of the act and to reflect
modern standards. This includes substituting gender-neutral
language in many parts of the act, repealing some spent
provisions and incorporating relevant provisions from the
now repealed Companies Act 1961.
This bill will significantly enhance the government’s capacity
to support good governance in the Aboriginal trusts at
Framlingham and Lake Tyers and contribute to
improvements in the economic and social wellbeing of the
two communities.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Lenders.
Debate adjourned until Thursday, 16 May.

PRODUCTION OF DOCUMENTS
The Deputy Clerk — The Clerk has received a
letter dated 7 May from the Minister for Public
Transport headed ‘Order for documents — east–west
link’.
Letter at pages 69–70.
Ordered that letter be considered next day on
motion of Ms PENNICUIK (Southern
Metropolitan).

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Drought: western Victoria
Mr LENDERS (Southern Metropolitan) — The
matter I raise is for the attention of the Premier. I am
delighted to see Mr Ramsay in the chamber this
afternoon, particularly given his comments on the
weather this morning. I also draw the attention of the
chamber to a report in this week’s Weekly Times, in
which a cattle producer in the west, Peter Billings, is
quoted as saying:
There was a big drought in the 1970s but it was nowhere near
as dry as this.

The article notes that his farm has an annual average
rainfall of 680 millimetres, most of which falls during
mid-winter and spring. This year Mr Billings’s farm
received 20 millimetres in mid-January and since then
there have been just four showers of about
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3 millimetres. He says, as Mr Ramsay did this morning,
that there is an unbelievably dry spell going on in the
Western District right now. I note also that this week
the president of the Victorian Farmers Federation, Peter
Tuohey, called for drought assistance funding.
I draw the attention of the house to proceedings in the
Legislative Assembly Hansard of 15 March 2007
where the Leader of The Nationals in the Assembly and
now Deputy Premier, Mr Ryan, is quoted, after
referring to the midyear financial report and the fact
that there was a budget surplus, as saying:
… will the government do the decent and responsible thing
and commit to spending $250 million over three years to fund
the range of programs and initiatives which The Nationals
have proposed to address the devastating social, economic
and environmental impacts of the drought and the bushfires in
country Victoria?

The reason that I bring this matter up today is that at the
moment there clearly is an issue in regional Victoria, as
there is in much of Australia, about the low rainfall.
Irrigated farms have less of an issue because the dams
are pretty well full or close to full. Certainly the main
ones — that is, Dartmouth, Eildon, Hume and
Cardinia — are all either near spill or close to spill. But
for dryland farmers things are pretty rugged at the
moment. As Mr Ramsay raised in the house this
morning, any of us who have been out in regional
Victoria have been hearing that. I would be so bold as
to suggest that at the moment under the Napthine
government in Victoria the largest job generator is
water carting. The water carters in regional areas to
whom I have spoken are saying that business for water
carters has not been this strong in a long time.
I said that I was raising a matter for action by the
Premier. I will be careful in the words I use for what I
am asking. When in opposition, his party and its
coalition partner, The Nationals, had a very strong view
that one-third of a budget surplus should be used for
drought relief. Other jurisdictions, including the
commonwealth government, are now looking into this
area. The specific action I seek from the Premier is for
him to reconcile the statements of the Deputy Premier
when in opposition with the current government’s
position and indicate how he will respond to the current
drought. In particular, I ask whether he stands by the
comments made by the Deputy Premier when in
opposition.

Fire services: funding
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Treasurer, the Honourable
Michael O’Brien. It concerns the way the United
Firefighters Union (UFU) is conducting a campaign
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through union puppets like Ms Pulford and
Ms Hartland, and I suspect now the new member of this
place, Mr Melhem — welcome, Mr Melhem — who
has come straight from the Australian Workers Union
picket line to the union opposition benches in this
chamber. They are spreading lies and mistruths about
the government’s commitment to and investment in fire
services in Victoria. These union apparatchiks are using
this house to put forward motions and create debate on
firefighters’ claims and entitlements, which is just a
smokescreen for them doing the bidding of the United
Firefighters Union on the enterprise bargaining
agreement (EBA) and control of the Metropolitan Fire
Brigade work sites.
A typical strategy is one that Ms Pulford is using to
create lies and mistruths on the funding of the Country
Fire Authority (CFA) budget. In the Pyrenees Advocate
of 3 May Ms Pulford used the catchcry of leaked
documents that suggest there would be a cut of
$40 million to the CFA budget this year. She knew that
was not true but was directed by the union to spread lies
and create mischief in the community in order to bolster
sympathy for the UFU in its EBA negotiations.
The same could be said for Ms Hartland, who has put
motions in relation to firefighters’ unplanned leave
which were politically motivated, given the union is
central to who works and who does not work on the
worksite. The fact is that the CFA budget for 2013–14
is $446 million. It has increased by $30.4 million since
last year and not been reduced by $40 million, which is
what Ms Pulford was parroting on about on behalf of
the UFU.
The budget also allocates $61 million to fund the
replacement of 142 fire stations, including the promised
new Mount Helen fire station, which will be delivered
by the coalition government. The government has also
introduced a significant tax reform in relation to the fire
services levy, which has been praised by all sections of
the community. That will create a fairer contribution
system to fund our fire services and also provide
concessions to our most vulnerable — our pensioners
and war veterans.
In summary, as a CFA volunteer who, like many who
live in country Victoria, has provided both time and
machinery and fought in most of the major fires since
1972, a proud CFA member who will do what he can to
protect and support this wonderful volunteer brand, I
will not stand by as union puppets on the other side of
the chamber try to trash that brand, at the bidding of the
United Firefighters Union which is negotiating its EBA.
They are misusing this house.
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I call on the Treasurer to respond to the tactics being
used by the opposition to do the union’s bidding and to
place on record the facts, as he did in the budget, in
relation to the ongoing investment in fire services in
Victoria. I ask him when he is next in Ballarat to visit
with me the site of the new Mount Helen fire station
and dispel the myths and mistruths in the community of
the kind that Ms Pulford is peddling.

Apollo Bay P–12 College: redevelopment
Ms TIERNEY (Western Victoria) — My
adjournment matter this afternoon is for the Minister for
Education and is in relation to the Apollo Bay P–12
College. I have raised this issue on numerous occasions
in the house, and to give some of the history I will point
to the fact that Labor promised $10 million to redevelop
that school. The Liberal Party at the time promised
$7 million, but when it realised that Labor had costed
the redevelopment at $10 million it quickly revised its
promise to $10 million and said that it would also build
the school in its first term of government.
In the last budget we saw that $700 000 was committed
by the coalition government for planning. As I said at
the time, this school has planned and planned for this
redevelopment; it has planned itself almost to death.
Then of course in Tuesday’s budget, when the whole
Apollo Bay community was expecting the real money
to flow so that the school could actually be built, only
$252 000 was revealed to be in the budget. I checked
the budget papers again and confirmed that only that
amount of money had been allocated. The Colac
Herald rang the local member, the member for
Polwarth in the Assembly, Mr Mulder, who is also the
Minister for Public Transport and the Minister for
Roads, to ask him where the money was, given the
community was absolutely convinced that it was to
flow this week, and he said that the money would be
flowing from a secret fund the government had set up
and that the community would get the money.
Hon. G. K. Rich-Phillips — I’m sure he didn’t say
‘a secret fund’!
Ms TIERNEY — Read the Colac Herald. That is
exactly what Minister Mulder said.
I want to know where this money is, how schools will
be selected and what the criteria are, because the Apollo
Bay community is totally in the dark, as are the other
communities that missed out on getting money for their
schools, like Timboon, Bannockburn and Horsham.
The action I seek is that the minister confirm that the
promised $10 million will be spent on the
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redevelopment. If the $6.7 million that the member for
Polwarth has mentioned does manifest itself, the total
spend by the government will only be $7 million —
$3 million short of what the member for Polwarth
promised to the community in 2010. There is a lot of
work for the government to do and a lot of clarification
needed. Trust has been broken, and that needs to be
worked on with this community. The community has
had enough, and the government really needs to step
up, not hide behind a secret fund that it claims will
finance school redevelopments that were not listed in
this year’s budget.

Derrinallum Recreation Reserve: lighting
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Sport and
Recreation and relates to the substandard condition of
lighting at the Derrinallum Recreation Reserve. I ask
the minister whether assistance is available for this
local reserve in the next round of funding for regional
sporting grounds. The reserve is home to the Lismore
Derrinallum Football Club, which plays in the mighty
Mininera and District Football League.
The club has highlighted to me and to many others the
poor lighting at the Derrinallum Recreation Reserve as
a priority issue. The current lighting does not
adequately light the playing area, contributing to an
unsafe environment and poor-quality training sessions.
I recently visited Derrinallum on a Saturday afternoon
to inspect the facilities with club officials, including
president Colin Gellie and Dirk Morrison. They
expressed concern to me about the less than satisfactory
state of the lighting, which I can attest to, at the
Derrinallum reserve, where the club trains weekly
during the season.
The project has been supported by a number of
stakeholders, including the Derrinallum park trustees,
Corangamite Shire Council, the Victorian Country
Football League and the Mininera and district football
and netball league. The total cost of the project is
estimated at about $160 000. If the project is to
proceed, the club will be contributing substantially,
despite the small size of the community in question.
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I can also attest to the need for lighting for the Stawell
Swifts Football/Netball Club and have received
strenuous representations from one of the local
councillors there, Cr Kevin Erwin, who lives opposite
that club. The club also needs lighting facilities to
create a safe training environment so that it can get
more Stawell people more active more often.
Not only are country football netball clubs a place for
sport in country areas but they are also a meeting point
for these communities and provide vital social contact
for people from different age groups and walks of life.
Adequate lighting at these grounds will allow players to
train safely in the depths of winter and to come together
afterwards to enjoy a meal, thereby building the spirit
of the community.
Lismore and Derrinallum are small but vibrant towns in
my electorate of Western Victoria Region. I applaud the
representatives of those small towns for making their
applications to the government, and I look forward to
the minister receiving those applications and hopefully
viewing them favourably so that more Lismore
Derrinallum club footballers can get more active more
often.

Trains: local manufacture
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Mr David Hodgett, concerning the
government’s provision for the purchase of eight new
X’trapolis trains, which according to the budget papers
will be fitted out in Ballarat. The coalition’s election
commitment was that there would be a new tender
process for the new trains and that they would be
largely manufactured in Victoria, but there has not been
a new tender process for the X’trapolis trains. The
coalition’s election commitment to largely manufacture
the new trains locally cannot possibly be met if it is
only in Ballarat that the trains are to be fitted out.
Therefore I ask that the minister inform the house how
much local content will be in the manufacture of the
eight new X’trapolis trains provided for in the 2013–14
state budget papers.

Fruit growers: Goulburn Valley
I agree with Mr Lenders and Mr Ramsay that many
parts of western Victoria are desperately in need of rain,
and that is also a matter that plays out in the upgrades
of our facilities, including football grounds, as
conditions get harder; but importantly, while farming is
obviously what holds these communities together, the
sporting clubs — both football and netball clubs —
play an integral part in communities in my region of
western Victoria.

Ms DARVENIZA (Northern Victoria) — I raise a
matter for the Minister for Agriculture and Food
Security, Peter Walsh, concerning the recently
announced cuts by SPC Ardmona to its fruit intake for
2014, with some fruit varieties being cut by up to 50 per
cent. SPC Ardmona has advised 60 of its 114 growers
that it will not take any fruit from them in 2014. The
remaining 54 growers have been advised that their
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quotas will be significantly reduced in 2014, leaving
many to consider whether they can remain viable in the
business with reduced tonnages. To comprehend the
magnitude of produce involved, the cuts are equivalent
to 25 000 tonnes of fruit or 750 000 trees.
A number of growers who have been supplying SPC
Ardmona for five decades have been told that the
company will no longer process their fruit. Many of
these growers stand to lose family farms that have been
handed down from generation to generation. Many
growers have advised that they will be forced to remove
their fruit trees, and a matter of concern is that they will
face a bill of up to $30 000 to do so. Growers are in
shock and worried sick about the financial implications
for their families. With the flood of cheap imported
fruit and the high Australian dollar, their livelihoods are
gone.
The action I seek from the minister is that all necessary
support be made available to support a genuine
restructure package for Goulburn Valley fruit growers,
ensuring that they have access to the assistance they
need during this time of transition to skill up, find
alternative employment or remain viable in the fruit
industry.
I understand that the federal Minister for Agriculture,
Fisheries and Forestry, Joe Ludwig, has received an
urgent request from SPC Ardmona asking for special
protection measures allowed under World Trade
Organisation rules that provide a safeguard and allow
the government to act where a surge of imports
threatens damage to a domestic industry. SPC Ardmona
is an iconic Australian brand that has employed
thousands of people over many years, including some
members of my family.
These cuts will have dire ramifications on Goulburn
Valley growers and in the region. The economic
implications cannot be brushed aside. The fallout from
these cuts will be widespread, and the flow-on effects
will be great throughout the economy and throughout
the Goulburn Valley.

TAFE sector: animal studies
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the attention of the Minister
for Higher Education and Skills, the Honourable Peter
Hall. Animal studies TAFE courses provide the skills
and knowledge to care for and manage the daily needs
of a range of animal species. These courses provide
skills for potential careers in pet grooming and
veterinary nursing and for shelter workers, kennel or
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cattery attendants, animal attendants, pet shop workers,
community animal-care workers and farm workers.
Thanks to the government’s TAFE funding cuts
Victoria University has been forced to discontinue
providing an animal studies TAFE course. There is now
no institution offering an animal studies course in the
western region of Melbourne. This cut will
disproportionately affect women, who make up the
majority of enrolments in the course, and will affect the
availability of suitably qualified staff in animal
handling now and in the future. This course is a
casualty of the government’s irresponsible TAFE
funding cuts, and it is just one example of the many
areas of study that are now underfunded and where the
availability of courses is becoming more limited.
Unfortunately the 2013–14 state budget has provided
no relief to this situation. The previously announced
$200 million over four years in new funding for
innovation and structural reforms will not restore
funding for animal studies and will not undo the
devastation that has been wreaked upon the TAFE
sector as a result of the government’s massive funding
cuts and flawed market contestability model. The
Greens are opposed to these cuts and would like to see
us investing more, not less, in education, including
TAFE. The action I seek from the Minister for
Education is that the government stop the cuts to TAFE
funding so that courses such as these can be reinstated.

Northern suburbs: former school sites
Mr TEE (Eastern Metropolitan) — The issue I raise
is for the Minister for Education and relates to three
former school sites. I have been contacted by Banyule
City Council about these sites. They are well-known
sites of schools that have been closed for a number of
years. The issue is that they have been neglected for the
last two years and they have been vandalised. One of
the school sites includes a basketball facility that has
been used by the community, but that is no longer the
case. The schools were Haig Street Primary School,
Banksia La Trobe Secondary College and Bellfield
Primary School. The council has written to the
government on a number of occasions, including to
Places Victoria in December 2012. There have been
discussions with the Department of Education and
Early Childhood Development about the council taking
on these sites so that it can, in part, use them for
community facilities, particularly for the basketball
competition that was there, which was a vibrant
competition.
My request of the Minister for Education is that he
intervene to progress these discussions, which have
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been ongoing for nearly two years without progress
having been made. The sites are in disrepair. They are
being vandalised, there is graffiti and there has been a
fire on one site. Nothing seems to have been done. The
council is a willing purchaser of these sites, but the state
government’s inaction has meant that the value of the
spaces is constantly decreasing, and this is having a
negative impact on the local area and community. Two
years seems too long, so I ask that the minister
intervene directly so that these discussions can progress
to a suitable finalisation, the community can get access
to the sites, these eyesores can be remedied and a better
outcome for the community can be delivered.

Whitelion: youth employment program
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Employment
and Trade. I wish to draw the minister’s attention to an
employment program offered by Whitelion, which
provides at-risk young people with support and
guidance to secure meaningful and sustainable
employment opportunities in the community.
Whitelion’s employment program predominantly
assists young people involved in the youth justice
system and also young people in child protection and
out-of-home care. Since its inception in 2000 the
employment program has placed around 424 young
people into employment.
Like the YMCA Bridge Project that I have raised
previously in this house, I became aware of Whitelion’s
employment program through a 2009 inquiry into
strategies to prevent high-volume offending and
recidivism by young people conducted by the
parliamentary Drugs and Crime Prevention Committee.
At the time the committee chair, Judy Maddigan, said:
… keeping young people at school or in training/work is a
most important factor in keeping people out of the justice
system.
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people accepted into the New South Wales program
were at high or medium risk of reoffending in their first
12 months. The preliminary findings of the New South
Wales program evaluation found that the reoffending
rate of these young people dropped by 20 per cent and
the social return on investment over five years was
$1.97 per $1 invested.
I understand that in Victoria it is having similar
successes. In 2011 Whitelion received $300 000 over
three years from what is now known as the Department
of State Development, Business and Innovation to
continue its employment program. This funding is
running out, I believe, at the end of this financial year. I
urge the minister to consider the bipartisan
recommendations of the previous Drugs and Crime
Prevention Committee and the fact that very positive
success has been achieved by Whitelion according to its
evaluation data in New South Wales, and to commit to
further funding for this important program to continue
here in Victoria.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I have written responses to two previous
adjournment debate matters raised by Mr Lenders on
27 November 2012 and Ms Hartland on 19 March.
Mr Lenders raised a matter for the attention of the
Premier with respect to drought relief and the surpluses
which have been forecast in this year’s budget.
Mr Lenders raised the issue of those surpluses being
used to fund drought relief packages. Mr Lenders, as a
former Treasurer, would well know that the surpluses
which are built into the budget contribute to the
government’s capital program — indeed the record
$6 billion capital program which the government
announced this week. I will pass that matter on to the
Premier.

I could not agree more; however, since coming to
government the coalition has devastated Victoria’s
education and training sector, slashing education
funding, TAFE funding and now also the
apprenticeship completion bonus. Under this
government Victoria’s youth unemployment rate has
skyrocketed, with new figures released today showing
that Victoria now has the highest youth unemployment
rate in the nation.

Mr Ramsay raised a matter for the Treasurer with
respect to a misinformation campaign being run by the
United Firefighters Union regarding funding of fire
services, and of course this budget delivers some major
reform to fire services funding as well as a boost to
Country Fire Authority funding.

Whitelion recently commissioned an evaluation of its
New South Wales juvenile justice employment
program, which showed that Whitelion had more than
met state and federal government expectations.
Approximately 60 per cent to 65 per cent of young

Mr O’Brien raised a matter for the Minister for Sport
and Recreation with respect to the Derrinallum football
ground and funding for lights at that facility. I will pass
that on to the minister.

Ms Tierney raised a matter for the Minister for
Education with respect to schools in Apollo Bay, and I
will pass that on.
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Mr Somyurek raised a matter for the Minister for
Manufacturing with respect to the government’s
announcement this week of the purchase of an extra
eight X’trapolis trains for the network — a
$179 million commitment by this government. I will
pass that on to the Minister for Manufacturing.
Ms Darveniza raised a matter for the Minister for
Agriculture and Food Security with respect to SPC
Ardmona. I will pass that on to the minister.
Ms Hartland raised a matter for the Minister for Higher
Education and Skills with respect to animal studies
programs. I will pass that on to Minister Hall.
Mr Tee raised a matter for the Minister for Education
with respect to school sites, and he referred to a number
of schools which have been closed. There were a
number of schools closed under his administration
when the Labor Party was in power over the last
decade. Many of those sites need to be sold and those
assets need to be realised. I will pass that matter on to
the Minister for Education.
Ms Mikakos raised a matter for the Minister for
Employment and Trade with respect to the Whitelion
employment program. I will pass that matter on to the
Minister for Employment and Trade.
Mr LEANE (Eastern Metropolitan) — I ask the
minister to chase up one outstanding response to an
adjournment matter. I admit it is not long outstanding; it
was raised on 19 March and addressed to the Minister
for Education. It was about some grave concerns of a
parent over the way a child was dealt with in a custody
battle situation. I would really appreciate it if the
minister could possibly chase up that particular matter.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will pursue that matter for Mr Leane.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I wish members and staff a safe fortnight. We
look forward to seeing you in a couple of weeks, and
we look forward to hearing from Mr Melhem. The
house now stands adjourned.
House adjourned 4.53 p.m. until Tuesday, 28 May.

Thursday, 9 May 2013

PRODUCTION OF DOCUMENTS
Thursday, 9 May 2013

COUNCIL
PRODUCTIONOFDOCUMENTS

1583

PRODUCTION OF DOCUMENTS
1584

COUNCIL

Thursday, 9 May 2013

