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Thursday, 7 March 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

MINISTRY
Hon. D. M. DAVIS (Minister for Health) (By
leave) — I advise the chamber that the Honourable Ted
Baillieu resigned as Premier yesterday. The Honourable
Denis Napthine has been elected by the parliamentary
Liberal Party and consequently has been sworn in as
Premier of Victoria.
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Mrs Donna Petrovich on 28 November 2012; I believe
it was an adjournment item. I now advise the house
that, pursuant to standing order 21.03, I have
determined that no further action should be taken in
relation to the submission because in my view the
remarks made by Mrs Petrovich did not provide a basis
on which Mr Mann was able to substantiate a need for
right of reply under that standing order.

PETITIONS
Following petition presented to house:

Schools: funding
I also indicate that Ted Baillieu has served this state
very well with great integrity, great capacity and great
commitment to Victoria. I want to place on record my
thanks and the thanks of the Liberal and National
parties for the contribution Ted Baillieu made. As I
said, he has given great service to this state as Premier.
I also want to note the commitment made by his wife,
Robyn, and his family. I indicate also that I have great
confidence that Denis Napthine will serve the state with
equal distinction.
Mr LENDERS (Southern Metropolitan) (By
leave) — On behalf of the opposition I would like to
congratulate Dr Napthine on his appointment as
Victoria’s 47th Premier and wish Mr Baillieu and his
family well for the future.
Ms PENNICUIK (Southern Metropolitan) (By
leave) — On behalf of the Greens, I would like to
congratulate Denis Napthine on his elevation to the
office of Premier and also pay our respects to Ted
Baillieu for the work he did as Premier.
Hon. P. R. HALL (Minister for Higher Education
and Skills) (By leave) — Being Premier of Victoria puts
a lot of pressure on a person. Obviously yesterday’s
events were sad for Ted Baillieu and his family. I want
to thank him on behalf of The Nationals for the great
contribution he has made to the governance of this
state. The Nationals look forward to working with
Premier Napthine in his new role, for which he has our
100 per cent support. We look forward to joining with
our Liberal colleagues in governing the state of
Victoria.

PARLIAMENTARY PRIVILEGE
Right of reply: Mr Barry Mann
The PRESIDENT — Order! On 1 March 2013 I
received a submission from Mr Barry Mann seeking a
right of reply in response to comments made by

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council, the Baillieu state
government’s decision to cut $555 million from Victorian
schools. In particular, we note:
1.

funding for the VET and VCAL programs have been
cut, meaning thousands of students are now missing out
on opportunities;

2.

the education maintenance allowance, the School Start
bonus and the conveyance allowance have either been
slashed or scrapped;

3.

the Premier’s broken promise to teachers means students
will miss out on camps, excursions and other
opportunities.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to guarantee no further
cuts to education funding will be made in the upcoming
2013–14 Victorian budget.

By Mr SCHEFFER (Eastern Victoria)
(755 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Health Practitioner Regulation National Law (Victoria) Act
2009 — National Health Practitioner Ombudsman and
Privacy Commissioner’s Report, 2011–12.
Planning and Environment Act 1987 — Notices of Approval
of Victoria Planning Provisions — Amendments VC89 and
VC97.
Victorian Inspectorate — Report for the period 1 July to 31
December 2012, pursuant to section 30Q of the Surveillance
Devices Act 1999.

NOTICES OF MOTION
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NOTICES OF MOTION
Mr Leane — On a point of order, President,
yesterday I gave notice on an important issue. In
general business, notice of motion 535 I call on the
Baillieu government to take action around the Nadrasca
community farm. Do I need to change that terminology
to the Napthine government to be able to debate that
motion in the future?
The PRESIDENT — Order! If Mr Leane provides
a note to the clerks, they will make that adjustment.
Mr Leane — Does that apply to everyone who has
motions pending?
The PRESIDENT — Order! I was just going to say
that there are likely to be other motions that contain
similar terminology. Members who have sponsored
those motions should report to the clerks. Given the
number of motions that might well need to be changed
on the notice paper, I will ask the Clerk to indicate on
the next sitting day which motions have been adjusted
in that way. I am advised by the clerks that to take this
factor into account the notice paper will reflect that
motions have been amended, but it is important for
members to indicate that they plan to proceed with their
motion with regard to the change from Mr Baillieu’s
name to an alternative name, presumably that of
Dr Napthine.
Mr LEANE having given notice of motion.
The PRESIDENT — Order! Mr Leane would
appreciate that that notice of motion is not going to
make it to the notice paper. I consider it rather
unfortunate that he should try to put that matter on the
record in that way. I do not think it does justice to the
house.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
19 March 2013.

Motion agreed to.

MEMBERS STATEMENTS
Government: leadership
Ms PULFORD (Western Victoria) — This morning
Victorians woke to the news that the elected Premier,

Thursday, 7 March 2013

Ted Baillieu, is no more and that under the cover of
darkness Denis Napthine, the member for South-West
Coast in the Assembly, walked into Government House
and came out Premier. Only yesterday coalition MPs
laughed at us when we suggested the government was
in crisis. Victorians have not been provided with an
explanation for this extraordinary turn of events.
Victorians are wondering today whether it was the
TAFE cuts or the teachers. Was it the sorry state of the
ambulance service or the waiting lists for Victoria’s
public hospitals? Maybe it was the release yesterday of
the national accounts figures that indicated two
successive quarters of negative growth in the Victorian
economy, something the government denies but
something most economists would recognise as a
recession.
Does Denis Napthine accept responsibility for the cuts
to education and health, or will the government be
changing its course? What will become of the Deputy
Premier, Peter Ryan, and the unanswered questions that
remain arising from the secret tapes scandal that
precipitated yesterday’s dramatic events? Does Geoff
Shaw, the member for Frankston in the Assembly,
really get to choose the leader of the Liberal Party; and
if he does, can we have an assurance from the
government that a review of abortion laws was not a
condition of Geoff Shaw’s support to install Denis
Napthine into the premiership of this state? Victorians
are entitled to an explanation about what happened
yesterday. They are entitled to an explanation about
what happened to their elected Premier and an
indication as to what they might expect will come next.

Women: vocational education and training
subsidies
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In my members statement today I want
to respond to some public claims of recent times that
the vocational education and training subsidies are
biased against females. That is far from the case. Last
year over 250 000 women accessed governmentsubsidised training — an increase of 21 per cent on the
2011 figures. If members consider the number of
students studying in regional Victoria, again there was a
significant increase in the number of young women
studying. With training subsidy levels, particularly in
areas like health and community care which
predominately are dominated by female enrolments,
again subsidies increased and a significant increase in
enrolments occurred in those areas.
I put to the chamber that it is without doubt a fact that
there is no gender bias in the way subsidies are set, and
I am very delighted that the number of women who are

MEMBERS STATEMENTS
Thursday, 7 March 2013

COUNCIL

accessing subsidised training in Victoria is increasing to
a point now where 49 per cent of those who undertake
training are females. That figure is far better than it was
seven or eight years ago, and it is far better than it was
four years ago when this system was first introduced.
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now changed his tune and called for PSOs to be
deployed. Certainly any effort to deploy PSOs at
Essendon or any other train station in the Essendon
electorate would not be as a result of anything
Mr Madden has done.

Western Victoria Region: government
performance

Clean Up Australia Day: Western Metropolitan
Region

Ms TIERNEY (Western Victoria) — I rise to
congratulate the member for South-West Coast on his
elevation to the office of Premier and to call on him not
to forget the communities of south-west Victoria, which
are doing it tough. Over the last two years, while he has
sat around the cabinet table, businesses have closed in
the south-west, there have been massive job losses and
the Barwon-south western region has had the highest
level of unemployment rates. Communities feel
abandoned by this government. Portland, which I
mentioned in my adjournment matter last night,
definitely feels that it has been abandoned since 2010.
Plans and action for sustainable local economies, not
just tacked-on grants, are critical in regional Victoria.

Mr ELSBURY — I would also like to commend
everyone who was involved in Clean Up Australia Day
activities last weekend. I rolled up my sleeves and got
out there with the Tarneit North Residents Association.
We picked up miscellaneous pieces of rubbish,
including — strangely enough — a hairdresser’s
hairdryer stand and a double-glazed window.

South-west Victoria wants the new Premier to deliver,
not continue to play blame games with other levels of
government, and nor do we want the new Premier to
claim projects such as Labor’s $90 million
Warrnambool hospital initiative as his, his party’s or his
government’s. We also need him to deliver on the
helipad for Portland, road upgrades and of course
Peter’s Project, for which a commitment was made
prior to the last election but which has only seen a paper
entry of $5 million. The government has not delivered,
and it is absolutely critical for the south-west that
people can be treated for cancer in the area rather than
having to travel to Geelong every day or travel every
week and be separated from their families.
Again, I congratulate the member for South-West
Coast, but he has lots of work to do.

Protective services officers: Essendon station
Mr ELSBURY (Western Metropolitan) — I am a
bit perplexed as I rise today, as there was a media report
in the Moonee Valley Weekly headed ‘No word on
Craigieburn line PSOs’. It quotes Mr Madden, the
member for Essendon in the Assembly, as saying:
If the government is serious that PSOs are the answer,
Essendon station should be an urgent priority.

Considering that in Mr Madden’s speech about
protective services officers in the other place he said he
felt PSOs posed a greater threat than local yokels
hanging around a station, I find it bizarre that he has

Australian Vietnamese Women’s Association
Mr ELSBURY — I would also like to thank the
Australian Vietnamese Women’s Association for
30 years of great service to the Vietnamese community
and for assisting women to reach their full potential in
this important community in the western suburbs.

Northern Victoria Region: government
performance
Ms DARVENIZA (Northern Victoria) — Regional
Victorians are not only bearing the brunt of the LiberalNationals government’s failure to have a plan to create
and support jobs in northern Victoria but also being
subjected to increases in crime. I cannot see anything
changing under a Napthine leadership, given that the
new Premier has been part of a cabinet that has
presided over so many bad decisions that have affected
so many Victorians over the past two years.
The last Australian Bureau of Statistics figures show
that jobs growth across northern Victoria has ground to
a halt over the first two years of this Liberal-Nationals
coalition government. In the Goulburn-Ovens-Murray
region on average 230 fewer jobs a month have been
created than when Labor was in government. Under
Labor we saw jobs creation and investment in regional
Victoria, even during a decade of drought and in the
global financial crisis. Northern Victorians are sick and
tired of hearing excuses from this Liberal-Nationals
coalition government.
Of further concern is the fact that crime rates in
northern Victoria have again jumped, showing that this
government’s so-called tough-on-crime stance is
failing. The latest crime statistics in the Goulburn
Valley region of my electorate reported that assaults
have increased by 18.9 per cent while crime against the
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person is up 14.8 per cent and family violence is
responsible for an almost 19 per cent jump in assaults.
Under Labor we saw 10 years of reduced crime rates.
The Victorian police budget has been cut by
$65 million and families have every right to be
concerned — —
The PRESIDENT — Order! Thank you,
Ms Darveniza. There has been a tendency for some
members to try to talk over me when I call time. I do
not appreciate it.

Foxes: control
Mr KOCH (Western Victoria) — The coalition
government’s $4 million Victorian fox and wild dog
bounty program was introduced on 1 October 2011 in
recognition of the devastating impact these pests have
on livestock and native animals. Fox attacks are
distressing for farmers, who all too often are confronted
with suffering animals like sheep and newly born lambs
that have succumbed to brutal attacks.
With its resumption, after a break due to typically fewer
collections over the height of summer, it is timely to
reflect on the fox bounty’s success across Victoria and
particularly in the Western District. Since the bounty
commenced a little over a year ago almost
134 000 foxes have been eradicated in Victoria. This
compares favourably with Labor’s limited Fox Stop
program, which eradicated 20 034 foxes in three years.
In the Western District the Hamilton collection centre
has received 14 568 fox scalps from 290 participants
since the bounty commenced, with one land-holder,
Shannon Milton of Coleraine, shooting 232 foxes in
2012 but only 7 so far this year, demonstrating a
marked reduction in fox numbers. The program has
been well received by farmers and shooters and will
continue to be just as successful during the remainder
of its four-year lifespan. Those of us who have farming
backgrounds well know the old adage that the only
good fox is a dead fox, and that is still relevant today.

Premier: election
Mr BARBER (Northern Metropolitan) — Despite
the Abbottesque rhetoric from the opposition about an
illegitimate Premier, this is our parliamentary system
working as normal. The people elect a Parliament, the
Parliament finds confidence in a government of
ministers, and we get on with the job. I congratulate our
new Premier and, like all Victorians, I hope he can turn
his position of leadership into some actual leadership.
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Manufacturing: wind turbines
Mr BARBER — In combination with our climate
crisis, we now have the crisis of being a state in
economic recession, and you only need to visit the
Premier’s electorate to see it. There is a loss of
confidence, leading to businesses closing and people
being retrenched; it was the hardware store when I was
there a few weeks ago, and it has been others since.
Portland has abundant natural resources — that is why
the place was founded — but it also has great human
capital, notably at Keppel Prince Engineering, which
has adapted its skills and is now making wind turbine
towers, but it needs more orders. With over
2000 megawatts of wind farms permitted in Victoria
but not yet built, there is work available for Portland for
a long time to come. I will be writing to the owners of
those permits, asking them to buy Australian made, and
I hope the Premier will do the same.

Country Fire Authority: funding
Mrs PETROVICH (Northern Victoria) — As we
near the end of another long fire season the Labor
Party, including the member for Macedon in the
Assembly, Joanne Duncan, is continuing its misguided
scaremongering campaign regarding Country Fire
Authority (CFA) funding. Despite Labor’s dire
warnings, CFA resources have not been exhausted and
the organisation has remained fully focused on
protecting communities throughout the state. CFA staff
and volunteers attended many fire incidents during this
summer and have put in an outstanding effort to
minimise loss of property and life. This year’s CFA
budget was the second largest in its history, exceeded
only by last year’s budget, which included funding for
implementation of the recommendations of the 2009
Victorian Bushfires Royal Commission.
Front-line services and equipment have not been
affected, and even CFA volunteers have been quoted in
their local media supporting this fact and criticising
Labor’s scaremongering campaign. This irresponsible
scaremongering only serves to increase the anxiety of
residents in high fire-risk areas and mislead Victorians.
The Labor Party should stop its negative spin and focus
its time and energy on supporting the CFA’s important
work in Victoria.

Electricity: Gisborne substation
Mrs PETROVICH — I was pleased to attend the
opening of the newly built Gisborne substation, which
will provide 7200 homes within the Macedon Ranges
with power. Readily available power will now be
supplied to Gisborne’s surrounding towns such as New
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Gisborne, Gisborne South, Riddells Creek and Mount
Macedon. The substation will also significantly reduce
the risk of blackouts. The Minister for Energy and
Resources, Michael O’Brien, is to be commended for
his work. His announcement was very well received in
the Macedon Ranges.

Former Premier: service
Mr DRUM (Northern Victoria) — I have three
issues this morning. Firstly, I would like to thank Ted
Baillieu for his premiership over the last 27 months. I
expect history will judge him very kindly. Mr Baillieu
is a man of integrity, who in his short time as Premier
has put Victoria’s economic performance at the
forefront of all Australian states.

Bendigo Spirit: grand final
Mr DRUM — Secondly, I would like to
congratulate the Bendigo Spirit, which is Bendigo’s
team in the Women’s National Basketball League. For
Bendigo to have its own team in the Women’s National
Basketball League is a great feat, and it is fantastic to
have the team on top of the ladder all year. This Sunday
afternoon it will host the grand final against Townsville
at the Bendigo Stadium. I would like to congratulate
coach Bernie Harrower, general manager Jeremy
Moule and all the Bendigo businesses that have got
behind the Bendigo Spirit throughout the off-season. I
would also like to thank this government and Regional
Development Victoria for the support they have shown
to the Bendigo Spirit. They have certainly given the
Bendigo Spirit help when it most needed it.

Bendigo International Madison
Mr DRUM — This weekend Bendigo will also host
the Bendigo International Madison, which is an
international bike race. This event is put on every year
and helps draw thousands of people and many
international riders to the great city of Bendigo. I am
sure the many thousands of people who descend on
Bendigo this weekend will have a great weekend. And
go Spirit!

Lauren Hurley-Pearson
Mrs COOTE (Southern Metropolitan) — About
16 years ago in this place the then leader of the upper
house was none other than the Honourable Rob
Knowles. He got to his feet in this chamber and
congratulated another member of the chamber, Andrew
Brideson, on having a granddaughter. That
granddaughter’s name was Lauren, and her name is
now Lauren Hurley-Pearson. I would like to
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congratulate Lauren, who is now aged 16, because she
has been nominated by the National Alpine Committee
for the FIS Junior World Ski Championships for ski
cross to be held in Italy from 26 to 31 March. It is a
great honour to see someone from my electorate,
Southern Metropolitan Region — someone we know, a
young girl who we have watched grow up — become
very successful and now represent her country. We are
very proud of her. I know her grandfather is, and I
know that all of us wish her the very best of luck.

CO-OPERATIVES NATIONAL LAW
APPLICATION BILL 2013
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Ms PULFORD (Western Victoria) — We are here
to talk about cooperatives. It is ironic that the day after
such turmoil in the government when there was very
little cooperation going on, and government
dysfunction was pervading all — —
Mr Leane interjected.
Ms PULFORD — A crisis, Mr Leane. I am sure
they are all feeling a lot more cooperative today than
they were yesterday and indeed last night. This
legislation deals with real cooperatives, not
dysfunctional governments.
Mr Lenders — A circus could be a co-op.
Ms PULFORD — A circus could be a co-op,
Mr Lenders. Perhaps I could have prepared my
contribution more thoroughly by researching whether
or not there were any circuses as co-ops in Victoria. A
later speaker in this debate might be able to answer that
question for us.
This legislation relates to co-ops, which are of course
many and varied in Victoria. This legislation has come
about as a consequence of cooperative discussions at
the national level through the former Standing
Committee of Attorneys-General, now the Standing
Council on Law and Justice, as part of national reforms
that occur from time to time to reduce red tape and
make compliance easier for organisations operating in
Australia. Many Victorian cooperatives have dealings
across state boundaries, and it is important that where
possible the regulatory burden on these organisations is
minimised.
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I am advised that as of the start of this year
685 cooperatives of note were registered in Victoria.
Many of these are associated with food production and
agriculture, which include important industries and
significant employers in my electorate. Last Tuesday
night, along with a number of members of the
government, I attended a Victorian Farmers Federation
(VFF) conference dinner. On that occasion I was
reminded of the successful and very large cooperatives
that operate in the Victorian dairy industry, those in the
south-western part of my electorate in particular. These
are very important organisations.
The Co-operatives National Law Application Bill 2013
is template legislation. This debate is occurring in other
Australian parliaments. The bill will harmonise existing
cooperatives legislation that operates across the
country. In the main, this legislation will not
substantially change the operation of cooperatives in
Victoria, but for those that operate across state and
territory borders it will ensure that there are fewer but
more consistent reporting requirements.
The idea of nationally consistent legislation gives rise
to questions about the autonomy of state parliaments,
and in this place in the last year or so we have often
debated some of the more dysfunctional aspects of
federal-state relations and funding agreements. The
Victorian public would love to have greater clarity in
this area and perhaps clearer lines of responsibility.
This is an example of where the federation is working
reasonably well to streamline something practical and
sensible.
The Labor Party will not be opposing this legislation,
which does a number of things, including providing for
the formation powers in the constitution of cooperatives
and providing arrangements around the management
and operation of cooperatives. The legislation provides
for a distinction between small and large cooperatives.
Obviously these are incredibly varied organisations,
and one size is not always going to fit all. Chapter 4 of
the legislation deals with the transfer of business
arrangements, and chapter 5 deals with organisations
that operate across state boundaries.
The effects of the legislation are detailed in the
minister’s second-reading speech. It is probably
unnecessary for us to labour the point. This is
unexciting but important legislation, and it might make
life a little bit easier for the cooperatives, many and
varied as they are, to continue the work they do in a
variety of industries across Victoria. This legislation is
a good thing, and Labor will not be opposing it.
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Ms HARTLAND (Western Metropolitan) — I will
also be quite brief. This is a very straightforward piece
of legislation. It proposes new national template
legislation for the regulation of cooperatives in all states
and territories, as provided for in the Australian uniform
cooperative laws agreement. The purpose of this bill is
to enable the uniform Co-operatives National Law and
the national regulations to be applied in Victoria from
the date of commencement of the national act.
There are several benefits of the bill, including a
reduction in the compliance burden for industry,
particularly for those operating across state and territory
borders; an increase in competition and productivity
through the creation of level playing fields and the
removal or minimisation of jurisdiction-specific
barriers to markets; a potential increase in compliance
and enforcement efforts; and an increase in workforce
mobility. There is also a potential reduction in the
administrative burden for individual governments.
It has to be said that this legislation has already been
introduced in other jurisdictions. Quite clearly this
legislation is of benefit, and the Greens will support it.
Mr ELSBURY (Western Metropolitan) — I rise
today to speak on the Co-operatives National Law
Application Bill 2012. Certainly, as other speakers have
pointed out, this legislation is not exactly all lights and
sirens, but it is very important for the continued
administration of corporations not only in Victoria but
across Australia. This bill seeks to align cooperative
and company reporting models in some small ways.
Last year was actually the International Year of the
Cooperative, and perhaps this provided a little bit of the
impetus for bringing this legislation to the fore.
Although it was 2009 when the work on this legislation
was started, it seems to make sense that it was drafted
last year during the International Year of the
Cooperative.
By way of context, cooperatives are incorporated
bodies. They are member-based organisations and
operate for the benefit of their members by way of
democratic control. Cooperatives can distribute profits
or provide other benefits to their members and can
assist members in areas such as the delivery of public
and community housing and health services and the
provision of care for the aged. They can assist in the
creation of employment and the undertaking of service
delivery in indigenous communities. They can facilitate
communities working together in regional or rural areas
for a common benefit, and they can provide an
alternative business model for companies.
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There are a number of cooperatives across the western
suburbs of Melbourne, including the market gardens
down in Werribee South, where I know there are a
number of small and quite large cooperatives whose
members work together to get their fresh produce out
into the broader marketplace, whether that be
supermarkets or greengrocers.
According to the information I have been able to find
there were 685 entities in Victoria operating as
cooperatives as at 1 January 2013. Their value to the
Victorian economy is estimated to be $4.1 billion
annually. We can see that they are very important to the
proper running of our economy and are certainly of
great benefit to communities, whether that be by
providing services or banding people together to
undertake a commercial operation. I do not think there
is anyone here who has not grabbed fish and chips from
a fish co-op when they have been down by the beach.
You can go down to Sorrento or San Remo — —
Ms Pulford — There is a very good fish co-op in
Footscray.
Mr ELSBURY — Is there just? I did not know this.
I am being told something new by Ms Pulford.
Unfortunately I may have missed this small thing, but
there is a very good fish co-op in Footscray, and I do
thank Ms Pulford. I will have to check that one out.
This bill will assist in the implementation of a national
law which will be used for the formation, registration
and operation of cooperatives. The Co-operatives Act
1996 will be repealed, and other acts will be amended
to accommodate the implementation of the national
law. A number of pieces of legislation will have the
words ‘Co-operatives Act 1996’ replaced with ‘Cooperatives National Law (Victoria)’ wherever they
appear, and these include the Accident Compensation
Act 1995, the Associations Incorporation Reform Act
2012, the Australian Consumer Law and Fair Trading
Act 2012, the Borrowing and Investment Powers Act
1987, the Bus Safety Act 2009, the Children, Youth and
Families Act 2005, the Duties Act 2000, the Disability
Act 2006, the Fisheries Act 1995, the Gambling
Regulation Act 2003, the Housing Act 1983, the Liquor
Control Reform Act 1998, the Partnership Act 1958,
the Personal Property Security (Statute Law Revision
and Implementation) Act 2010, the Property Law Act
1958, the Supported Residential Services (Private
Proprietors) Act 2010, the Transfer of Land Act 1958,
the Transport (Compliance and Miscellaneous) Act
1983 and, last but not least, the Unclaimed Money Act
2008.
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Although this piece of legislation is not particularly
sexy, we can see it will have a great impact upon a
number of pieces of legislation already in place and will
work for the betterment of our great state. Some may
say that this is a national act and ask who is getting
involved in it. It might be a little bit weird, but I have to
say that our dear friends in Western Australia, as is their
wont, will not be part of the national legislation. They
have decided they will implement a consistent law,
although it will be an alternative piece of legislation to
the Co-operatives National Law. That is for them to do,
I suppose. They have decided to take a slightly different
path, but their legislation will be basically in the spirit
of the Co-operatives National Law.
What real changes will the Co-operatives National Law
make? Firstly, the commonwealth Corporations Act
2001 will be revised in areas of registration and
charges. Secondly, compensation will be awarded to
those who have suffered a loss or damage as a result of
a defective disclosure statement issued by a distributing
cooperative. Thirdly, the duties of office-holders of a
cooperative will be modelled on the equivalent duties in
the Corporations Act. Fourthly, the appointment and
operation of auditors will be added and modelled on the
equivalent provisions in the Corporations Act. Fifthly,
civil pecuniary penalty provisions will be modelled on
those provisions in the — wait for it! — Corporations
Act. Sixthly, differential fees will be introduced for
small and large cooperatives. Seventhly, cooperatives
will be able to operate across borders of Australian
states and territories once they register in their own
jurisdiction.
Two sets of regulations will support the Co-operatives
National Law: the Co-operatives National Regulations
(CNR) and local regulations. The CNR will develop
uniformity across the country in how cooperatives
organise their administration. The local regulations
apply only in Victoria where the CNR is silent on the
issue of administration.
The Co-operatives National Law is heavily based on
the Queensland Cooperatives Act 1997, although I have
also been informed that back when it was drafted the
Queensland Cooperatives Act was based upon
Victorian law, so I suppose all good things come back
around. Using the Queensland act as a model, the
national law was developed by a working party of
consumer affairs officials from across Australia, and the
legislation was drafted by the New South Wales
Parliamentary Counsel’s Office with the assistance of
the Australasian Parliamentary Counsel’s Committee.
The Australian uniform cooperatives law agreement
requires that states and territories which are party to the
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agreement must pass legislation which is sufficiently
consistent with the Co-operatives National Law. As I
pointed out earlier, it is those who are party to this
particular agreement who are coming on board. Our
mates in Western Australia, who are going to the polls
on the weekend, will be going it alone, which is their
wont at times. Sometimes they threaten to go a little bit
further than just taking legislation their own way. In
any case, WA will be taking a different path with its
legislation.
The introduction of this legislation will result in savings
in regulatory costs of between $250 000 and $300 000
per year. What we are seeing here is a reduction of the
burden of regulation in the state of Victoria as a result
of this particular legislation.
Just to recap a little, a national law is coming into place
that Victoria is happy to be party to.
Mr Tarlamis interjected.
Mr ELSBURY — It is stunning, isn’t it,
Mr Tarlamis? I saw the gesture there.
Mr Tarlamis — Very exciting.
Mr ELSBURY — This legislation is exciting and
vitally important for the proper regulation of
cooperatives. Mr Tarlamis is going to have to just bear
with me for a few more moments. In any case, the
cooperatives law will allow for cooperatives to work
across state and territory boundaries, certainly where
they are trying to move produce. I hope this will help
the cooperatives in Werribee South in particular,
because they have national contracts to fulfil. In the
past McDonald’s has been one of the major partners in
the supply chain. A cooperative system in Werribee has
been supplying lettuce to that massive corporation.
Cooperatives are also supplying Coles, Woolworths
and Aldi. Being able to work across state and territory
boundaries will be of great benefit to many of these
cooperatives.
The cooperatives are based upon a non-profit service
provision, such as in housing. It will allow them to put
more of their resources back into the work they do
rather than having to deal with a regulatory burden. We
are also looking to reduce the complexity of being able
to do business by aligning the Corporations Law with
the cooperatives law. With those few words, I put
forward my support for this bill, and I commend it to
the house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CORRECTIONS AMENDMENT BILL 2012
Second reading
Debate resumed from 7 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — The
legislation before us is the Corrections Amendment
Bill, which makes a number of amendments that will
affect our justice system. The opposition will not be
opposing this bill, but it has some serious misgivings
about certain aspects of it.
We are considering this legislation in the context of
new crime statistics released in the last week or so.
Victorians were alarmed to see, after 10 years of falling
crime rates in Victoria, that a government elected on the
back of a strong law and order campaign has presided
over a significant increase in crime — indeed an
increase of 9.5 per cent on the previous year. Victoria
Police statistics show that crime against the person
jumped 12.9 per cent, drug offences jumped 19.1 per
cent and assault including family violence has blown
out by 17.2 per cent.
I acknowledge that an increase in the reporting of
family violence incidents is a good thing. This is
something that is better for society to be aware of and
be dealing with, and we must have a criminal justice
system that is responsive to it. However, there are
significant increases in other areas of the crime statistics
right across Melbourne and regional Victoria, and they
are not unrelated to budget cuts the government has
made to Victoria Police. The government says its
budget cuts do not affect the front line, but no-one can
seriously believe that. There are some 350 unsworn
police officers and 480 Department of Justice staff who
are no longer supporting the work our police do. It is
not rocket science to conclude that the work they were
doing is now being done by people who are supposed
to be on the front line. The government really has some
work to do in this respect.
Of course the government has been terribly distracted
by the events of the last couple of days, culminating last
night in the resignation of the elected Premier, Ted
Baillieu, and the installation by the Liberal Party of
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Denis Napthine. It will be interesting to see what
changes and what does not. The government has not
made clear why this change is necessary or what it will
mean, and so we are debating legislation in the
Parliament today a little unclear about what Victoria’s
government is and what it stands for, which election
promises are still on the list to be kept and what shape
the front bench is going to take in the coming weeks.
These are all mysteries, and, as I said earlier, the
government has some work to do on law and order and
in keeping the Victorian community safe.
This bill seeks to implement recommendations from the
Ombudsman’s report of 2012 into the death of Carl
Williams at HM Prison Barwon and the Sentencing
Advisory Council’s report on the Victorian adult parole
system. The government has recently talked a pretty big
game on parole reform and, as is commonly the case,
likes to legislate by media. This legislation, which was
introduced into the Parliament in December 2012,
makes some changes that suggest the government had
no interest in December in broad reform to parole, but
after reading the papers over the summer, suddenly the
government is a whole lot more interested in how
parole works in Victoria.
There are a number of other amendments affected by
this legislation. The bill’s proposed changes to the
current justice permit scheme will implement
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams. However, I would like to
point out that this proposal is in direct contravention of
recommendation 38 of that report, which sought to
ensure that prisoners remain in the custody of
Corrections Victoria while subject to administration of
justice permits. The government has a couple of reports
before it and is taking a typically piecemeal approach in
responding to those. The government is yet to explain
its rationale for implementing a scheme that is in direct
contravention of the Ombudsman’s recommendations,
and the government is yet to outline a process by which
it will implement the other recommendations in the
report tabled in the Parliament almost 12 months ago.
The bill’s proposal to implement a recommendation of
the Sentencing Advisory Council’s report into the
review of the Victorian adult parole system to prescribe
additional information to be included in the Adult
Parole Board of Victoria’s annual report is a measure
that we support. But this is yet another example of the
typically piecemeal approach to legislating that we have
come to expect from the government. I nearly said the
Baillieu government; we might need a swear jar for that
for a while, where everyone who gets it wrong pops in
five bucks for the end-of-year party. Although this
legislation was drafted under the Baillieu government,
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it will pass the upper house under the Napthine
government. We will all have to get used to this strange
period of transition.
I wonder why the government is implementing only
one recommendation from the Sentencing Advisory
Council report. It has had 12 months to work on this.
We know it has been distracted, but it has also been
elected to run the state.
The government needs to live up to its very high levels
of rhetoric about being tough on crime. There has been
a significant increase in crime statistics in Victoria. This
is particularly evident in the statistics released in late
February. The government has consistently talked
about being tough on crime and its ‘lock them up and
throw away the key’ approach to these issues, but it is
not providing the support to the system that it needs and
is now starting to see the results reflected in the
statistics. As a consequence Victorians feel less safe
than they did 12 months or two years ago. It is little
wonder that the government cannot do much right
when it is lurching from one crisis to another. I look
forward to hearing from government members on this
legislation, and perhaps even receiving some answers to
my questions.
Ms PENNICUIK (Southern Metropolitan) — The
Corrections Amendment Bill 2012 has 50 clauses and
makes quite a range of changes to the principal act, the
Corrections Act 1986. In his second-reading speech the
Minister for Corrections, Mr McIntosh, stated that the
bill:
… will amend the Corrections Act 1986 to implement a range
of reforms to the delivery of correctional services by
strengthening the governance framework underpinning the
prison and community corrections systems.

The bill is peppered with some minor and technical
changes with which we do not have any issue, but there
are also a couple of more significant changes that I
would like to go through in some detail. Part 3 of the
bill implements nationally agreed amendments to the
Parole Orders (Transfer) Act 1983, which is the act
governing transfer of parolees between jurisdictions.
Having looked through those changes we are
supportive of them.
The government has said that the bill also implements
recommendations from the Ombudsman’s report
entitled The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria, and
the Sentencing Advisory Council’s report on the
Victorian adult parole system, but that is not entirely
the case. There are some departures from the
recommendations, particularly those of the
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Ombudsman. I read through that report when it was
released in 2012 because I had put forward a notice of
motion to obtain some documents from the Department
of Justice regarding its approval of the placement of
prisoners in Barwon Prison at the time. Although the
President subsequently moved that that notice of
motion was out of order because it was sub judice, I
have long had an interest in what was actually going on.
While this bill attempts to make some changes to
prevent dangers to the safety and welfare of prisoners, I
am not quite sure it will achieve them. I will talk more
about that later on in my contribution.
In her contribution Ms Pulford mentioned that she
would be interested to hear from government speakers
regarding particular aspects of the bill. I have given
notice to the government that I would like to take this
bill into committee. I will be asking questions around
certain clauses, in particular clauses 5, 6 and 7, which
go together; clause 12; and clauses 32 and 33 with
regard to the drug testing and searching of offenders by
corrections staff.
As I said, there are quite a few amendments made to the
Corrections Act by this bill. Many of them are not
controversial — for example, allowing the appointment
of a non-employee of the Department of Justice to act
as a principal medical officer in relation to prisons,
enabling officers to provide oral and written
information to the secretary of the department in
relation to the security and good order of the prison or
for the safe custody and welfare of prisoners, as well as
the security and good order of a location or the safe
custody and welfare of offenders at a location. This
comes into play when people are on community
corrections orders, which the Greens believe more
people should be on.
Previously the legislation stated that officers must make
‘returns and reports’, which was somewhat unclear
language. This bill clarifies that by changing the
wording to ‘must provide oral and written information
to the secretary’. The bill renames ‘official visitors’ as
‘independent prison visitors’ and makes associated
consequential amendments, and we support that.
The bill provides that the secretary must notify the
Victorian registrar of births, deaths and marriages of
certain details in relation to prisoners, which will enable
the registrar to know if a particular prisoner is not
permitted to change their name. That situation currently
exists with regard to parolees but not for people still in
the prison system. The bill provides new provisions for
the authorisation of the use or disclosure of personal or
confidential information to make sure that is not
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misused. It also permits associate judges to be
appointed to the Adult Parole Board of Victoria.
The bill allows dentists to be included on the list of
those health professionals who prisoners may request to
attend. I understand that this already happens but
dentists are not included formally on the list.
The bill allows interest to be earnt on prisoner trust
funds to be used for the purpose of assisting victims of
crime and their families. This is quite a broad provision,
and perhaps a government speaker — Mr O’Donohue
is in the chamber — might be able to go to the criteria
and safeguards of the provision and what particular
purposes that interest may be put to.
The bill provides new powers under the act to direct
offenders to submit to alcohol and drug testing for the
management, good order and security of correctional
facilities and the safety and welfare of offenders or in
order for an offender to perform unpaid community
work on a community corrections order. The bill also
provides regional managers with the power to order a
community corrections officer to search and examine
an offender at a place the offender is required to attend
for education, for recreation or for any other purpose.
Whilst at face value that seems reasonable, the
questions it gives rise to are: who is conducting the
searches and drug and alcohol testing, under what
conditions and with what training, and what safeguards
are in place for these offenders? The context is that
these offenders are not in prison but are in the
community performing community work on
community corrections orders. There are some
questions to be answered as to how that provision will
be implemented.
The bill also provides the adult parole board with the
power to revoke parole, even when the parole period
has expired, if the offender is subsequently sentenced to
any term of imprisonment for an offence that occurred
during, or partly during, the parole period. At present
the provision in the act is that it must be an offence that
has attracted a sentence of more than three months.
This is probably not going to affect all that many
people, and we are prepared to support it; however, I
will ask some questions regarding that provision during
the committee stage.
I also query why this particular amendment is in this
bill when the next bill we are going to be discussing is
all about parole and changes to the parole system. In a
bill of 50 clauses with a host of unrelated amendments,
this one was just popped in there when the very next
bill we will be debating is all about parole. When I say
the next bill is all about parole, it is actually not all
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about parole because another amendment has been
snuck in. People who read the title of the bill — Justice
Legislation Amendment (Cancellation of Parole and
Other Matters) Bill 2013 — will be surprised to see
changes inserted into it to deal with the representation
of children in the Children’s Court of Victoria — that
has nothing to do with parole. I do not know why the
government is making such ad hoc changes to the
legislation.
One of the most significant amendments introduced by
this bill is the new police custody transfer order
scheme, where permission will need to be sought from
the Supreme Court of Victoria for a prisoner to be
absent from prison to voluntarily provide information to
Victoria Police. It is based on recommendation 36 of
the Ombudsman’s report. Acting President, I interrupt
my own contribution to suggest that the members to my
left, including the Minister for Planning, are making it
very difficult for me to concentrate.
Hon. M. J. Guy interjected.
Ms PENNICUIK — I think every member should
have the chance to speak without undue noise around
them, particularly when there is noisy laughter. I was
wondering whether you could ask members to quieten
down, because I do that when other members are
speaking.
Returning to police custody transfer orders, this is a
serious issue because the situation where prisoners may
voluntarily provide information to police can put them
in danger. Certainly that was the case with Carl
Williams, which is only too clearly laid out in the
Ombudsman’s report as to how that prisoner, whatever
he may have been convicted of doing, was put in great
danger by the actions of the police and the Department
of Justice. Certainly anybody looking at the situation
from the outside would have been able to see that.
One of the controversial aspects of the bill concerns the
provisions in clauses 6 and 7. Clause 6 inserts in the
principal act section 6D(2A), which provides that a
person under a police custody transfer order is deemed
to enter the legal custody order of the Chief
Commissioner of Police when a police custody transfer
order is made and physical transfer of the custody of the
person has occurred. Once they have been physically
transferred they come under the legal custody of the
chief commissioner. The explanatory memorandum
states in relation to clause 7 that:
… legal custody of a person subject to a police custody
transfer order ends when physical custody of the person is
transferred to a person acting under lawful authority on behalf
of the secretary.
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Recommendation 38 of the Ombudsman’s report is that
prisoners remain under the legal custody of Corrections
Victoria. That is an issue that has been raised, and
during the committee stage I will be asking about the
rationale for that. I noticed that Ms Hennessy, the
member for Altona in the lower house, mentioned
section 464B of the Crimes Act 1958 with regard to
this. This is not about someone voluntarily offering to
provide information to police but about someone being
involuntarily removed from prison to be questioned by
police, so it is a slightly different situation. The person
has not agreed to provide the information but is being
removed to be questioned by police. My reading is that
under that provision the person is in the legal custody of
the person acting under the order, which I presume is
the police. It would be good to have these issues
clarified.
The other significant issue with the amendments made
by the bill is with regard to clause 12, which is to
amend section 30A of the principal act to allow a
victim to be given a copy of an order made under the
Serious Sex Offenders (Detention and Supervision) Act
2009 in relation to a perpetrator. The statement of
compatibility says that under section 30A(3):
… the secretary must not disclose the information if he or she
reasonably believes the disclosure of the information might
endanger the safety or welfare of the offender. In addition, the
extent of distribution of the offender’s personal information is
limited. Section 30A(2AA) of the act requires that there be a
nexus between the registered victim and the offender in
question.

That is the case under the act at the moment. Under the
act victims have to be registered in order to be supplied
with the information by the Department of Justice.
Under the current act the victim is entitled to receive
certain information about an offender with respect to
imprisonment sentences and supervision orders made
under the Serious Sex Offenders (Detention and
Supervision) Act 2009.
A victim can receive details about the length of a
prisoner’s sentence, the date on which and the
circumstances in which the prisoner was, is to be or is
likely to be released from any sentence and the details
of any escape by the prisoner from legal custody. If an
extended supervision order, supervision order or
detention order is made in respect of an offender, the
secretary may give to a person on the victims register
some or all of the following information: whether such
an order was made, the date on which the order
commenced, the period of the order and any
instructions or directions given to the offender by the
adult parole board and any details of any changes
affecting the operation of the order.
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Under the act registered victims are currently entitled to
quite extensive information about the offender, and
rightly so, but clause 12 provides that a copy of the
order may be given to the registered victim. We do not
have any evidence or rationale for why the full order
should be disclosed to a victim. Liberty Victoria has
raised with us strong concerns about this provision.
There is a contradiction between what the minister said
and what the department said about this.
Our advice from the department is that in practice a
victim would not be entitled to receive personal
information about an offender — for example, their
residential address or curfews when a person needs to
be at a certain place or at another place. This will
continue, with the order having that information
redacted when given to the victim. I am not sure that
that is clear from the bill, because the bill does not say
that, so I would like some clarification as to the
interplay between section 30A(3) and the new
provision that amends section 30A, and whether the
more identifying information will still be redacted from
an order if it is to be given to a registered victim.
That is definitely a concern of ours. As I said, when my
staff member called the department they were assured
that such detailed information relating to where the
offender lives, curfews et cetera would be redacted
from the order. We would like some clarification on
that, because the release of this information could lead
to forms of vigilantism or the harassment of offenders
or the persons involved in their treatment. It may be not
only the offender who is put in danger but also the
departmental staff who are working with the offender if
they are attending rehabilitation or other programs,
other members of the public, family members or friends
of the offender. We need to be careful, because once
this information is released to a victim it will be
impossible to control its further dissemination. A victim
may innocently pass this information on to someone
who uses it inappropriately. As I said, we support the
entitlement of registered victims to information, and
they are already entitled to receive information under
the act, but we are concerned about the extension of
that provision.
In regard to police custody transfer orders, the bill
provides that a member of the police force of or above
the rank of assistant commissioner — so very few
members of the police force; in fact, only assistant
commissioners and the commissioner — will be able to
apply to the Supreme Court for a police custody
transfer order if a prisoner wishes to voluntarily provide
information to the police and other thresholds specified
are satisfied. I will not go through those other criteria in
detail.
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The Supreme Court may make a custody transfer order
if satisfied with the grounds of the application and if
adequate consideration has been given to security and
welfare risks. This would provide for a prisoner to be
absent from prison for a maximum of three days. The
order must not authorise the overnight absence of a
prisoner except in exceptional circumstances. This is a
very difficult area in terms of dealing with prisoners
who are serving custodial sentences and who may
volunteer to provide information to the police.
Notwithstanding the change in this provision — which
has changed from the secretary giving approval to a
court now needing to hear the application, and that is
certainly a good thing — I am not sure that it
overcomes the problem of other prisoners finding out
that a prisoner has given information to the police and
the problems that will arise for the prisoner in that
regard.
More needs to be done, and certainly in his report the
Ombudsman made some observations on the removal
of Mr Williams from HM Prison Barwon. Permits to
move Mr Williams from Barwon Prison for a total of
11 days were granted by the then commissioner of
Corrections Victoria, Kelvin Anderson, in December
2008, and by the commissioner of Corrections Victoria,
Robert Hastings, in February 2010. The Ombudsman,
Mr Brouwer, said:
When issuing these permits, Corrections Victoria failed to:
conduct an adequate risk assessment;
follow its internal policies and procedures in relation to
the approval of both permits;
consider Mr Williams’s safety on his return to the
prison;
ensure that their decision-making in relation to both
permits was well documented;
maintain accurate records of the permits granted.

In addition the Ombudsman stated:
There was no supporting documentation to demonstrate that a
risk assessment had been conducted by Victoria Police.

On the death of Mr Williams, he said:
Corrections Victoria failed to review Mr Williams’s
placement arrangements at critical milestones —

and —
… failed to address major shortcomings in its intelligence
systems …
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It also failed to:
… monitor the placement of Mr Johnson with
Mr Williams —

despite many people having given those warnings. The
Ombudsman’s report also states that a prisoner had
said:
… everybody (at Barwon Prison) knows that Mr Williams is
cooperating with Victoria Police …

I have every faith that the Supreme Court will look to
these issues and will be aware of the recommendations
made in the Ombudsman’s report. The Ombudsman
made quite a number of recommendations particularly
with regard to the running of the prison and behaviours
and cultures therein, which I will not go into in detail
here; members can read the report for themselves. But
it is incumbent on government speakers to let us know
what progress is being made on the implementation of
the other recommendations in the Ombudsman’s report
in relation to the facts surrounding the death of Carl
Williams in April 2010.
In addition, in his report the Ombudsman referred to the
Office of Correctional Services Review (OCSR) and
said:
I have previously commented on the inability of the OCSR to
perform its role as a body responsible for monitoring the
effectiveness of Corrections Victoria’s management of
Victoria’s prison system, given its location within the
Department of Justice. It has not adequately addressed the
issues identified in my review of the corrections inspectorate
in 2007 and a review of complaints referred to the OCSR in
2010, namely: a lack of separation from those who undertake
correctional roles the OCSR is monitoring and reviewing;
limited transparency and accountability; investigations that
vary in quality; and a failure to complete investigations in a
timely manner.

Further, media reports late last year on the plight of a
16-year-old Aboriginal boy who was held in solitary
confinement at the Charlotte maximum-security unit
have not been followed up. In the previous Parliament I
said that we needed an independent prison inspectorate.
The Office of Correctional Services Review,
notwithstanding the calibre of the people there — and I
do not cast aspersions on them; I am casting aspersions
on the structure — is not separate from the Department
of Justice. Following the death of prisoner Carl
Williams the Secretary of the Department of Justice
was not investigated by the OCSR because that office
answers to the secretary. In a structural sense that is not
satisfactory at all.
I have mentioned the Western Australian model. The
Western Australian custodial services inspectorate is a
statutory authority. It is independent of the justice
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department. It has statutory responsibilities to carry out
inspections of prisons. I cannot recall if it is every two
or three years, but it must inspect every prison every
two or three years and can inspect any prison or
custodial facility on its own motion. It publishes all its
reports on its website. This is not the case with the
Office of Correctional Services Review. It is not
accountable and transparent to the people of Victoria,
and it needs to be.
While we are putting in place new provisions under this
act — and the provisions that relate to court oversight
are welcome — it is not within the powers of the
Supreme Court to oversee the operation of the prisons
and custodial facilities in a way that an independent
prison inspectorate can. That is another necessary
change to the corrections system in Victoria. I urge the
government to look at the models that exist in other
jurisdictions that have moved to independent oversight
of corrections, and that may go some way to alleviating
many of the other problems that were identified by the
Ombudsman in his report.
I have concerns that some of the more significant
provisions in the bill may not necessarily achieve what
they set out to do. Some questions have arisen about
those provisions which I have outlined in my
contribution. I look forward to questioning the Minister
for Employment and Industrial Relations, who has just
entered the chamber, on those issues.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to be the first government speaker to contribute
to the debate on this important bill, the Corrections
Amendment Bill 2012. Ms Pennicuik has given some
of the detail of the bill, but it is worth recapping the
main objectives of the legislation. As the secondreading speech says, the bill amends the Corrections
Act 1986 to implement a range of reforms to the
delivery of correctional services by strengthening the
governance framework underpinning the prison and
community corrections systems.
As both Ms Pulford and Ms Pennicuik noted, the bill
picks up recommendations from the Ombudsman’s
report last year into the death of Carl Williams and also
from the Sentencing Advisory Council’s report on the
Victorian adult parole system. The bill also implements
a number of nationally agreed Council of Australian
Governments (COAG) amendments and makes a
number of other improvements, minor or technical
amendments, to the Corrections Act and the corrections
system.
As I said, the bill picks up some of the
recommendations from the Ombudsman’s report. The
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bill implements recommendation 36 by replacing the
current administration of justice permits with a new
scheme, the police custody transfer order scheme. I
agree with Ms Pennicuik that this is a difficult and
challenging area, but it is clearly an area that is in need
of reform, which this bill implements.

board’s annual report, and the bill implements those
recommendations. As I said previously, the bill picks
up the national scheme for the interstate transfer of
parole orders, reflecting the model legislation. The bill
also makes a number of other minor consequential
amendments.

The bill empowers the Supreme Court to make an order
authorising absence from prison for the period or
periods specified but not longer than three days if the
court is satisfied that it is reasonable in all the
circumstances. As the second-reading speech observes,
the effect of the police custody transfer order will be to
transfer the legal custody of a prisoner from the
Secretary of the Department of Justice to the Chief
Commissioner of Police for the period when, in
accordance with the order, a member of the police force
or a person acting under lawful authority on behalf of
the chief commissioner takes physical custody of the
prisoner.

I am disappointed that Ms Pulford, the lead speaker for
the opposition, has not stayed in the chamber for this
debate. Ms Pulford made a number of erroneous
assertions about the government’s agenda on law and
order and about its agenda in a range of areas. The first
proposition she put was that she is unclear what the
government’s position is on anything. Let me say that
the government is very clear in its wish to pass this
legislation, to prosecute these issues and to further
reform the justice system. Indeed we have a proud
record in our little over two years in government
through some of the reforms we have made. Ms Pulford
made quite contradictory assertions in relation to the
crime statistics. On the one hand she said crime
statistics are up and that is terrible; on the other hand
she said it is great that domestic violence notifications
have increased.

The bill picks up some of the recommendations in
relation to the Sentencing Advisory Council report. The
report recommended a review of the secrecy and
information disclosure provisions of the Corrections
Act to determine if legislative change was necessary to
allow for the adequate flow of information between the
Adult Parole Board of Victoria, Corrections Victoria
and Victoria Police. In line with that recommendation,
the bill includes new provisions designed to facilitate
appropriate information flow between these authorities.
The bill also makes changes to the act to strengthen the
circumstances in which the adult parole board can
revoke parole where an offender has committed further
offences while on parole, which I think better reflects
community expectations in this area. The bill amends
section 77(5) of the Corrections Act to remove the
current requirement that the prisoner must be sentenced
to more than three months imprisonment for the further
offence or offences committed during the parole period
before triggering the board’s power to cancel parole.
The result will be that any sentence of imprisonment
imposed for offending that occurred during the period
of parole will trigger the board’s power to cancel
parole, even after the parole period has expired.
The bill also amends section 77(5) of the act to give the
adult parole board the power to cancel parole if the
prisoner is sentenced to another prison sentence for an
offence or offences committed during, or partly during,
the parole period, even though the parole period may
have expired.
The Sentencing Advisory Council also recommended
inclusion of additional information in the adult parole

At the heart of the government’s attempt to improve
law and order in this state has been the commitment to
deliver 1700 additional front-line police during this
term of government. I am pleased to advise the house
that the government is well and truly on track to deliver
that target. Talk of cutbacks in this area from the
opposition is absolute nonsense. We are delivering
more police. There are more police on the front line,
more police on the beat and more police able to respond
to the terrible scourge of domestic violence in our
community.
Ms Pulford interjected.
Mr O’DONOHUE — I hear the interjection from
Ms Pulford, who has come back into the chamber. The
government does not believe that just because
something happens behind closed doors in someone’s
home people should not be protected. That is one of the
reasons why we have resourced Victoria Police so it
can respond to domestic violence situations, which are
terrible situations for anyone to find themselves in. We
absolutely reject the contentions put forward by
Ms Pulford.
I am also very disappointed that Ms Pulford did not
articulate her position, or the opposition’s position, in
relation to protective service officers (PSOs). We have
recently had the one-year anniversary of the
deployment of protective service officers. PSOs are
already doing a great job on many railway stations in
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making commuters feel safe, in delivering safer railway
stations and in enabling people to travel on the public
transport system at night with a feeling of safety and
with actual safety. This is one of the great reforms this
government has implemented. It is something that
Ms Pulford and her colleagues scoffed at before the last
election and something they refused to do during
11 years of government.
I am disappointed that in her wide editorial on
government law and order initiatives Ms Pulford did
not take the opportunity that this bill presented her with
to articulate her position on this issue. A great fear for
the Victorian community is that if the Labor Party were
re-elected to power it would discontinue the
deployment of protective services officers at railway
stations. Of course we have the farcical situation of
Labor members asking, ‘Where are my PSOs? Where
are the PSOs on the railway stations in my electorate? I
want the PSOs on my railway station’. However, we
have silence from the opposition about what it will do if
it ever has the privilege of governing Victoria again.
It is high time Labor members come clean about what
they would do in relation to this excellent initiative by
the coalition government. I am very pleased and very
proud that PSOs have been deployed to a number of
railways stations either in my electorate of Eastern
Victoria Region or in those that service my electorate of
Eastern Victoria Region, such as the Frankston railway
station. Many commuters from the Mornington
Peninsula and Langwarrin travel to Frankston to
commute to Melbourne and elsewhere.
I also noticed that Ms Pulford forgot to mention the
Ararat prison project, which is an absolute debacle and
an absolute disgrace. The previous government could
not manage a public-private partnership to save itself.
The previous government made an absolute balls-up of
the Ararat prison project, and yet again it was left to the
coalition government to come in and fix this situation
which we inherited from Labor. As I say, the
government rejects the wide, vague and erroneous
assertions made by Ms Pulford. We regret that she did
not take the opportunity to clarify the opposition’s
position on some important community safety
measures. The Victorian community still does not
know where Labor stands on this important initiative.
She omitted to mention disasters of her time in
government, such as the Ararat prison.
Moving back to this bill, we are pleased to be
presenting it to the house. We note that the Labor Party
yet again has no position. It has a wishy-washy, nonoppose position, but we appreciate that it is not
opposing the bill. The bill makes very important
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reforms that pick up on the Sentencing Advisory
Council’s report as well as the Ombudsman’s report,
The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria, from
2012. It is a sensible bill, and it is part of a much
broader suite of initiatives and policies that the coalition
government is implementing that are making Victoria a
safer place for the entire community, that is making the
administration of justice more efficient and that is
addressing a range of problems inherited from the
previous government.
I welcome the chance to debate this bill, and the
government welcomes the wishy-washy support from
the opposition.
Mr ELASMAR (Northern Metropolitan) — I rise to
make a brief contribution to the debate on the
Corrections Amendment Bill 2012. I reconfirm at the
outset that the opposition will not oppose this bill. The
general public is sickened by the violent and repeated
crimes that have been committed by criminals on
parole. When they are granted parole from their prison
sentence it is on the understanding that they will not
reoffend during that parole period. Essentially they are
giving their word to the Adult Parole Board of Victoria
that they will keep their noses clean and stay out of
trouble. But in recent times we have seen again and
again serious criminal activities being perpetrated by
parolees. Where a prisoner has been convicted of
serious or violent crimes, it is the responsibility of the
parole board to determine whether that person is fit to
return to the community.
In my view the right of members of the community to
live in a safe society is more important than the right of
a violent recidivist prisoner to be allowed back into
mainstream public life. It is difficult for the ordinary
person to understand why a prisoner would reoffend
whilst on parole. To most it would seem to be a golden
opportunity for prisoners to start their lives afresh. It is
possible that the mechanisms for monitoring and
mentoring prisoners once they have been granted parole
have failed them, but I am more concerned with
protecting our community from known convicted
criminals.
Put simply, the bill deals with the power of the Adult
Parole Board of Victoria to cancel parole. The board
has the power to cancel a parole period, even when a
parole period has expired, if a prisoner is sentenced to a
further term of imprisonment for an offence committed
during the parole period. One would assume that this
power automatically exists and would come into play
when a prisoner breaches his or her parole conditions,
but here we have it before us. As a member of a
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progressive party, I support legislation that deals with
the protection of property and the safety of all
Victorians.
The bill also enables the Supreme Court to order that a
prisoner may be absent from prison custody to
voluntarily assist police in the administration of justice
matters. This is a logical extension of the effective
investigative duties carried out by our police, and it
simply allows, without fanfare or public court hearings,
for a prisoner to assist police without fear or favour.
Mr RAMSAY (Western Victoria) — I am pleased
to contribute to the debate on the Corrections
Amendment Bill 2012. It is another tranche of
legislation that strengthens our law and order platform
and improves our judiciary laws. In response to
Ms Pulford’s contribution, I say that the government
has and is committed to its election promises in relation
to both increasing police numbers and providing
protective services officers at designated railway
stations during the night hours.
The bill makes minor technical and other amendments
to the Corrections Act 1986. It implements
recommendations from the Sentencing Advisory
Council’s report on the Victorian adult parole system
and the Ombudsman’s report on the death of Carl
Williams. It also implements nationally agreed
amendments to the model Parole Orders Act 1983.
Amendments in the bill will omit a reference to
Melbourne General Post Office being at the corner of
Bourke and Elizabeth Streets because it is not there
anymore.
The bill will update references to provisions of the
Building Act 1993 that do not apply to building work
undertaken at prisons; update cross-references to the
Serious Sex Offenders (Detention and Supervision)
Act 2009; rename official visitors as independent prison
visitors; allow for drug and alcohol testing of
community-based offenders in certain circumstances;
provide for the use of interest earnt in prisoner trust
funds for the benefit of victims of crime on the basis
that prisoners should not profit from their incarceration;
allow a non-employee to act as principal medical
officer; and allow prisoners to access a dentist at their
own cost.
The bill provides that prison and community
corrections officers must provide oral information to
the Secretary of the Department of Justice about prisons
and community corrections on request. It provides
clarification of change of name applications from the
secretary to the registrar of births, deaths and marriages.
It also allows for the search of offenders undertaking

Thursday, 7 March 2013

unpaid community work. The bill also provides that
parole may be cancelled if the prisoner is sentenced to
any term of imprisonment for offences that were
committed or commenced or continued during part of
the parole period, and it allows associate judges of the
Supreme Court to be appointed to the Adult Parole
Board of Victoria.
As I have mentioned, the bill makes amendments to the
Corrections Act following recommendations arising out
of the Sentencing Advisory Council’s Review of the
Victorian Adult Parole System Report. These include
new provisions for dealing with the authorised use or
disclosure of personal or confidential information and a
requirement that the adult parole board provide
additional information in its annual report, including the
purposes of parole, the principles used by the board
when making parole decisions and the factors taken
into account when making parole decisions, as well as
noting the number of parole review proceedings and
their results.
The bill amends the Corrections Act 1986 to implement
recommendations arising from the Victorian
Ombudsman’s report into the death of Carl Williams
and allows for permission for a prisoner to be absent
from prison for the purposes of voluntarily cooperating
with Victoria Police to be granted by the Supreme
Court, which will have the effect of transferring legal
custody of the prisoner to the Chief Commissioner of
Police. It amends the Parole Orders (Transfer) Act 1983
by adopting technical amendments in line with model
legislation endorsed by the Corrective Services
Ministers Conference, including processes for making
and considering a request for transfer of an interstate
parole order and the registration of that parole order if
transfer is approved. The bill repeals the prohibition on
recognition of ‘street time’ in relation to parolees who
have transferred their interstate order to Victoria under
the Parole Orders (Transfer) Act 1983.
The bill inserts a new section explicitly providing for
the minister when making a determination or exercising
discretion under the Parole Orders (Transfer) Act 1983
to consider documents and information provided by the
other jurisdictions and to provide such information to
other government agencies or to persons who might be
affected by that person’s presence in Victoria.
In closing, this bill implements the government’s
response to recommendation 36 of the Victorian
Ombudsman’s report into the death of Carl Williams
and recommendations 5.12 and 5.17 of the Sentencing
Advisory Council’s Review of the Victorian Adult
Parole System Report. These reforms strengthen the
Corrections Act and increase the quality of information
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Mr Somyurek — It is not about the Labor Party.

available to the public on parole decisions and the
parole process. The reforms have been made in
consultation with Victoria Police and the adult parole
board, and the technical aspects of the bill have
received wide input from the Department of Justice’s
strategic policy and legislation units. I commend the
bill to the house.

Mr FINN — Mr Somyurek says it is not about the
Labor Party, and certainly it had not been my intention
to raise the Labor Party in this debate, but given
Mr Leane’s — —

Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to support the Corrections
Amendment Bill 2012 in the house today, because as
many members would be aware law and order has been
an issue close to my heart for a very long time. I believe
it is the first duty of government to protect its citizens.
Without that protection we are all in dreadful trouble; it
is as simple as that. I ask the house to remember that
over the last six years or so I have spoken frequently on
policing matters, particularly when I have believed that
the police force has been treated in a way that was not
up to scratch or that it has been given the rough end of
the pineapple.

Mr FINN — I was provoked indeed, Mr Somyurek.
I have been provoked by Mr Leane, who has entered
this debate in a most unfortunate manner, one that I do
not think the people of Victoria would welcome,
particularly those who are concerned about these
serious matters. I do not think the people of Victoria
would be at all pleased that a member of the Labor
Party in this Parliament would seek to trivialise this
very important matter, because law and order, policing
and corrections are very important — extremely
important — matters.

We really owe it to our citizens to have a police force
which is efficient, which is well resourced and which
has the high morale and authority required to actually
do its job. Over the past 15 years or so there have been
times when that has not necessarily been the case, and I
am delighted to see that we now have a Chief
Commissioner of Police who is doing a very good job.
If you were to drop into a police station anywhere in
Victoria, you would see a higher level of satisfaction
among members of our police force than we have had
for a very long time, and that is a very good thing.
Mr Leane — Why did Bill Tilley lose his gig?
Mr FINN — I do not know what that has to do with
this particular bill. I know Mr Leane is desperately keen
to impose himself upon this debate in a vain bid to
appear relevant in some way to this Parliament, but
unfortunately, like on so many occasions, Mr Leane has
failed again. That is something that we have come to
expect from Mr Leane, and here we go again.
Honourable members interjecting.
Mr FINN — It is staggering. I come in here to
speak on these very important matters which the people
of Victoria take very seriously, and rightly so — their
own personal protection, the protection of their assets
and property and the protection of their families are
very important matters — and Mr Leane attempts to
trivialise it. I do not understand why he wants to do
that, although the Labor Party, over a long period of
time, has been soft on law and order. I do not think
there is any doubt about that.

Mr Somyurek — You were provoked, were you?

Mr Somyurek interjected.
Mr FINN — Quite frankly, he should know better. I
would have expected more from Mr Leane than what
he has attempted to do here today.
An honourable member — You shouldn’t.
Mr FINN — I should not; that is true. I have been in
here with Mr Leane for over six years, and I do not
know why I would have expected more, because quite
frankly he has form, if I can use that term, with regard
to these matters, and like his colleagues in the Labor
Party, when we seek to discuss these very important
matters he quite often seeks the lowest common
denominator. Members of the Labor Party seek to bring
these matters down to their level, and I think that is
deeply regrettable. It brings this Parliament into some
degree of disrepute, of which none of us should be or
can be at all proud, so I caution Mr Leane and members
opposite about continuing down that path.
I do not think it is going too far to suggest that these are
life-and-death issues, because without proper policing,
protection, corrections systems and so forth that go with
a strong law and order policy, people’s lives would be
at risk. Members of the Labor Party should take that on
board before trying to turn this place into a circus —
with or without elephants.
Hon. W. A. Lovell interjected.
Mr FINN — White elephants? I am sorry,
Ms Lovell, we are not talking about the desal plant just
at the minute — or the north–south pipeline, or even the
carbon tax for that matter.

CORRECTIONS AMENDMENT BILL 2012
650

COUNCIL

Ms Pennicuik interjected.
Mr FINN — Ms Pennicuik wants to talk about a
boat ramp. I have no idea why she wants to talk about a
boat ramp, but I am happy to accommodate her if at
some stage we get time. I do not know what is going
on. It has to be said that this week this place is fairly
interesting, to understate the matter significantly. Quite
frankly it does not surprise me at all that Ms Pennicuik
comes in here to debate a bill on corrections and wants
to talk about a boat ramp. After what has happened this
week, nothing would surprise me — absolutely nothing
at all.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Leane! Mr Finn, without assistance.
Mr FINN — I hope Mr Leane will take note of your
much-deserved rebuke of him, Acting President, for his
continual interjections and disruption of the
proceedings of the house.
What I was saying earlier is that in the law and order
area we need to ensure that we have a complete cycle
that is effective from start to finish — from the point
where police arrest alleged offenders to a time when
they are put before the courts and are subject to a justice
system, and to a point where, if they are found guilty of
the crimes with which they have been charged, then
they are sentenced and go to correctional facilities.
Those sentences should be carried out and should be
respected.
I have spoken about sentencing on a number of
occasions in this house, and I have expressed a view
that in certain instances I believe sentences are very
lean, if I can use that term, and need to be stiffened up,
particularly for drug dealers and terrorists. I have made
no secret of the fact that I believe we should reintroduce
the death penalty for such offenders — not for all
offenders, but certainly for drug dealers. I refer to drug
kingpins, not the clowns on the street who sell the drugs
but the people who coordinate the whole system — the
ones up the top of the tree — who make millions if not
hundreds of millions of dollars, making themselves
very rich from other people’s misery and indeed killing
our kids. Under any circumstances we should not
tolerate this. I have spoken in this house about the need
for zero tolerance in our approach to drugs, and zero
tolerance should go as far as the ultimate penalty for
those who coordinate drug businesses and reap the
rewards, rich as they are, from the evil business they are
involved in.
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The issue of terrorism speaks for itself. When
somebody performs an act of terror they have declared
war on our society, and in a time of war we have the
right to use capital punishment. Certainly the war on
terror is just as much a war as any other war. We
should, and I believe we must — I am certainly open to
debate on this — at some stage reassess our views on
this matter. In years gone by I was a very strong
opponent of the death penalty. I have reassessed my
views on this matter in relation to drug bosses and
terrorists, and it is something we as a society should
have a look at. We should revisit it because it is a
matter that strikes at the heart of us all.
As the father of young children — the father of a
teenager in fact — I believe very strongly that we
cannot go in hard enough against these drug barons
because the drugs they are peddling, producing and
bringing into this country pose the greatest single threat
to many of our children. As everybody in this house
knows, as far as I am concerned children are
sacrosanct; you just do not touch them. Adults can look
after themselves, but the innocence of children and
young people is something we must protect at all costs.
I could go into many other issues on that score, but in
terms of the sentencing of drug lords and terrorists I
believe we should revisit the ultimate penalty. That is
something that should be applied to those who are
found guilty of those crimes. I do not think it would
happen very often, clearly, but you would not have to
do it very often; with one or two the message would get
across very quickly.
I support this particular piece of legislation very
strongly. As I said the other day, this government is a
very strong proponent of law and order in this state.
The previous government failed the people of Victoria.
We know the Greens are not particularly keen on law
and order at all; in fact I sometimes think the Greens
would be very happy if the police went around with
targets on their backs, such is their contempt for our law
enforcement agencies and those in the thin blue line
who protect us. I certainly believe this legislation is
very necessary. I believe this legislation will make our
correctional system a better system, and I believe the
continuum of law and order in this state will be served
very well by this bill. I commend the government for
bringing it before the house, and I urge all members to
give it a speedy passage.
The ACTING PRESIDENT (Mr Ramsay) —
Mr Elsbury, and happy birthday to Mr Elsbury today.
Mr ELSBURY (Western Metropolitan) — Thank
you, Acting President, and I say, ‘Happy birthday’ to
you also. We have the niceties going, don’t we?
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Ms Pennicuik — And happy birthday to the new
Premier!
Mr ELSBURY — Ms Pennicuik is very upset about
this; apparently no-one celebrated her birthday. In any
case, I rise this morning to speak on the Corrections
Amendment Bill 2012. This legislation will assist in
strengthening the ability of our corrections system to
enforce various common-sense pieces of legislation. As
we have heard already from Mr Ramsay, references to
the GPO need to be changed simply because the GPO
has moved. If you want a wedding dress or to get some
fancy shoes, by all means go to the corner of Elizabeth
and Bourke streets, but the GPO is not there anymore.
Mr Finn — Fish and chips!
Mr ELSBURY — You might get fish and chips
there. I do not know if there is a co-op there. In any
case, it makes sense to make these amendments to keep
up with the times and what is going on.
The bill makes minor or technical amendments to the
Corrections Act 1986. These include omitting a
reference to the GPO being on the corner of Bourke and
Elizabeth streets, as I have already mentioned; updating
references to the provisions of the Building Act 1993
that do not apply to building work undertaken at
prisons; updating cross-references to the Serious Sex
Offenders (Detention and Supervision) Act 2009;
renaming ‘official visitors’ ‘independent prison
visitors’; allowing for drug and alcohol testing of
community-based offenders in certain circumstances;
and providing for the use of interest earnt on prisoners’
trust funds for the benefit of victims of crime.
The bill allows a non-employee to act as principal
medical officer; adds dentistry to the list of private
medical services a prisoner may access at their own
cost; clarifies that prison officers and community
corrections officers must provide oral information to
the secretary about prisons and community corrections
on request; and clarifies the provision of information by
the secretary to the Victorian Registry of Births, Deaths
and Marriages for the purpose of change-of-name
applications. It allows the searching of offenders
undertaking unpaid committee work; allows a victim to
be given a copy of an order made under the Serious Sex
Offenders (Detention and Supervision) Act 2009 in
relation to the perpetrator; provides that parole may be
cancelled if a prisoner is sentenced to any term of
imprisonment for offences that were committed during,
or commenced or continued in part of, the parole
period; and allows but does not require associate judges
of the Supreme Court to be appointed to the Adult
Parole Board of Victoria.
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I would like to take up one of these items here, and that
is the one with regard to cancelling the parole of a
prisoner who is sentenced to any term of imprisonment
for offences that were committed during, or
commenced or continued in part of, the parole period.
The idea of parole is that if you come to the end of your
time in prison and have been a model prisoner — you
have not caused any of the disruptions that some people
can cause in our prison system, you have not been
standing over your fellow prisoners, you have not been
getting into fights and you have not been causing
trouble — you get the option of parole, which releases
you back into the community. That is a measure of trust
given by our justice system to someone who has, during
the time of their incarceration, proven themselves to be
able to work within the rules and guidelines of civil
society.
Of course the terms of parole should not then allow
them, once they are released into the community, to
throw all that away when they are no longer being
watched by the guards and when they no longer have
the pattern of being in prison with certain times for
waking up, going to bed and eating meals — such is the
monotony of the prison system. Parole does not give
them the right to go out into our society and completely
throw our rules to the wind. Parole is the measure of
trust we give to prisoners who are released into the
community. Should a prisoner breach that trust I would
have no qualms about revoking that parole, sending
them back to prison and having them answer any
charges resulting from the incident that has caused their
parole to be suspended or even revoked.
It is possible for a prisoner or a former prisoner,
someone who has served their time, to change their
name through the Victorian Registry of Births, Deaths
and Marriages. This can cause some problems, because
it is difficult to keep track of where an individual is,
especially if they have committed a serious crime. We
need to keep track of individuals to ensure that they are
unable to get special treatment, such as perhaps gaining
access to a working-with-children card. That would be
an extreme example, but I hope we do not have any
criminals who have been able to gain access to a
working-with-children card. They are not the kinds of
people I want to be teaching my girls how to play
soccer. People with connections to crime are not the
kinds of people I want to see hanging around children
or youths who have a troubled past. Therefore it is
important that a proper regulatory system is put into
place to allow prisoners to change their names but with
some additional restriction on their ability to do so.
There have also been some changes made to the
legislation in relation to issues surrounding the death of
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Carl Williams, an individual who was known by
everyone in this chamber, if not everyone in Victoria.
He was a rather colourful character who came to a
premature end as a result of crimes he committed and
acts that occurred within the justice system. He upset
too many people, to put it in the kindest possible way.
The bill introduces a new scheme to allow a prisoner to
assist police in their investigations in a situation where
a prisoner could provide further information, which
could result in someone serving time for the crimes
they commit against our society.
Changes are also being made to the way in which
money is held in trust for prisoners. Prisoners receive
an amount of money during the time they are in prison.
I know this because I have been to prison — visiting, of
course. I was taken on a tour of Port Phillip Prison, and
while I was there it was explained to me how prisoners
are able to purchase small items, whether that be
toothpaste, 2-minute noodles or some sort of snack, to
make their existence just that little more comfortable.
Money can also be held for prisoners by the justice
system so that when they are released they have a small
amount of money to start their new lives. The interest
that is paid on these moneys goes to support victims of
crime. People who have been on the rough end of the
stick because of the crimes that have been committed
against them deserve to be supported so that they can
get on with their lives as well.
Section 100 of the act currently provides that on the
order of a regional manager an offender may be
searched at a community corrections centre. Such
searches are generally ordered where there is a
suspicion that an offender possesses alcohol, drugs or a
weapon. You may have an offender who is out of the
prison system on a community-based order or who is
taking part in some of the work the members of our
prison population do around the place. I have seen them
out and about picking up rubbish and gardening in
various places so that they can pay back some of their
debt to society and perhaps displace a little bit of the
monotony of being in prison.
However, if they are carrying drugs or alcohol or a
weapon and that is detected in some way, shape or form
by the corrections officer who has taken them out into
the community, whether that be by dog or by sighting
the substance or object, then a search needs to be
conducted. Previously corrections officers had to return
a prisoner to a corrections facility to do this, which was
a rather onerous task because if you had six prisoners
out with you and you suspected one of them had a
prohibited item on them, you had to pack them all up,
send them back to the corrections facility, have the
person searched and then get everyone back out to the
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site to do the necessary work. If a drug or an alcohol
test is required, it will be conducted by a pathology
service and not by corrections staff. This will ensure
that the pathology test undertaken to determine whether
someone is intoxicated by drugs or alcohol is done in a
proper manner by a qualified person.
This bill will assist in further improving our corrections
system. It remedies a few discrepancies in the
legislation as it now stands and makes up for changes
that have occurred in our society, whether it be the
moving of the GPO or the way that we think about
incarceration or corrections orders. The bill will also
allow proper monitoring of the prison population,
especially when prisoners are on parole out in the
community. It also emphasises that parole is not the
right of an offender and offenders have a responsibility
to the people of Victoria to uphold good conduct when
on parole.
With those few words, I reiterate that I support this bill
as it will make Victoria that little bit safer, as will the
protective services officer rollout on our train stations,
the additional police that we are putting on the streets
and the hoon legislation, all of which this government
supports.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the
Corrections Amendment Bill 2012. I join my coalition
colleagues Mr O’Donohue, Mr Finn, Mr Ramsay and
Mr Elsbury and all other members of the house in
supporting this very important bill. It is another step in
the right direction, to pick up on Mr Finn’s
contribution, and it demonstrates again that this
government’s absolute no. 1 priority, both prior to
coming to office and in office, has been its commitment
to protecting Victorians, restoring faith in our law and
order system of justice and protecting the community
from the worst offenders who regretfully live amongst
us but who also must be dealt with in an appropriate
way.
These matters are not easy to fix; they require lots of
decisive steps and commitments, both financial and
legislative. It is important to note that this week this
house is debating not only the Corrections Amendment
Bill 2012 but also the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013.
Speakers on both sides of the house have embraced
how important it is to protect the community; the
government is absolutely committed to this. The bill
will ensure that people who are granted parole know
that it is a privilege and not a right — whatever rights a
prisoner had prior to parole were rights that ought to
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have been considered prior to committing the offence
for which they were sentenced — as part of this
society’s desire to rehabilitate offenders and recognise
the need to transition in certain circumstances prisoners
who can be brought back into the community. It is
important that prisoners and those dealing with
prisoners are consistently reminded of the view of our
community that parole is a privilege and not a right and
that this government and its Attorney-General and
Minister for Corrections are putting community safety
at the heart of the Adult Parole Board of Victoria’s
considerations.
I do not necessarily need to remind the house of the
commitment this government has made to law and
order, but it is important that it be put in context. It is
important to remember that when the government made
a commitment to fund an extra 1700 police that
commitment was matched by the Labor Party within 3
or 4 hours. It took the previous government 11 years to
realise the deficiencies that had built up in police
numbers under its administration. This government
committed to it; it is a serious commitment.
This was matched by the government’s commitment to
940 protective services officers (PSOs) being rolled out
across public transport networks and other places
around Victoria. Members in this place know the
significance of the work of PSOs. I again remind
members of the tragic incident at Parliament House last
year. I know all members of this house share our
commitment to and acknowledge the dedication of all
PSOs and other staff in this place.
The Victorian community also expects safety on public
transport, on the streets and in particular from offenders
and violent offenders who wish us no good. I think
Mr Finn used the phrase ‘the thin blue line’. It is a very
difficult job to be a serving policeman or policewoman,
and equally difficult to be a serving PSO, male or
female. Those who take on that commitment — as well
as those who serve in our armed services and many
other community organisations, including our
firefighters, paramedics, teachers and nurses — deserve
our praise.
This bill particularly focuses on the corrections system
and stems from the tragedy that occurred in Barwon
Prison with the murder of Carl Williams; this was a
particular tragedy for our corrections system because
that murder took place inside a prison. That is why
when the Ombudsman’s report entitled The Death of
Mr Carl Williams at HM Barwon Prison —
Investigation into Corrections Victoria was received
the government responded by bringing this legislation
forward in order to implement both its
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recommendations and the Sentencing Advisory
Council’s report on the Victorian adult parole system.
This is another important piece of legislation, as is the
next bill, which will take us one step closer to restoring
faith in our justice and corrections systems, to ensuring
that the community is best protected from our most
violent offenders and to ensuring that those incarcerated
in our high-security prisons are also protected by the
justice system.
I join with my colleague Mr Finn in calling for better
protection of the community. It is in a sense the no. 1
priority of any government, because if you cannot be
safe on your streets, in your home or on public
transport, then all other considerations fall by the
wayside. Economic responsibility is also an important
consideration, and that is why the government’s
commitments have been carefully managed, budgeted
for and delivered on.
I would like to take this opportunity to pay tribute to the
premiership of Ted Baillieu. I am proud to have been a
member of his government; I am proud to be a member
of the government that sits before you. The Premier has
resigned, but the government continues. I also offer my
congratulations to Denis Napthine. I have worked with
Denis Napthine for a long time. I can now say that the
voters of the South-West Coast electorate got it right
when he defeated me for that seat in 2006. I offer him
my full support and look forward to this government
continuing to deliver on its election commitments,
particularly our no. 1 priority to protect our community
from our worst and most violent offenders. Our second
priority is to protect the community from the scourge of
the Labor Party ever coming back into office in
Victoria.
The PRESIDENT — Order! Yesterday I was
trumped by Mr Guy, which is probably not unusual, in
so much as he announced his own birthday before I had
the opportunity. Obviously we all hope he had a good
day. I now inform the house that Mr Elsbury and
Mr Ramsay are both celebrating their birthdays today. I
congratulate the twins!
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Teachers: remuneration
Mr LENDERS (Southern Metropolitan) — My
question without notice is to the Minister responsible
for the Teaching Profession, Mr Hall. At the coalition
campaign launch in November 2010 the then leader of
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the coalition, Mr Baillieu, pledged to make Victorian
teachers the best paid in Australia. On 6 December,
after being sworn in, the minister affirmed this
commitment at a doorstop outside 1 Treasury Place.
Does the Napthine government stand by that
commitment?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I am in a position to further
provide the house with progress on negotiations
currently taking place between the Department of
Education and Early Childhood Development, being
the employer of Victorian teachers, and the Australian
Education Union. There was a meeting as recently as
yesterday and another is planned for tomorrow, and
what I believe is some very good progress is being
made in those discussions. I assure the house that from
the government’s point of view — and it has said this
quite openly and frankly before — it is putting
propositions to the Australian Education Union that
would indeed, if accepted, have the potential for
teachers to be the best paid in Australia. Those
negotiations are ongoing, and we will see where they
end up.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his progress report on the enterprise
bargaining agreement negotiations, but in my
substantive question I asked him does a Napthine
government stand by that unequivocal commitment —
no ifs, no buts — to make Victorian teachers the
highest paid. I appreciate his update, but the substantive
question was: does the new government stand by the
commitment to make teachers the highest paid in
Australia?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — Mr Lenders knows that
because of provisions in the Fair Work Act 2009 I am
unable to give him the exact detail of quantum figures
as part of the discussions taking place between the
Australian Education Union and the Victorian
education department. As such I am not going to breach
that requirement of me. I can only give, as I have, a
progress report, and I think we should all be celebrating
that we are indeed making progress towards resolving
this matter.

Economy: government achievements
Mrs COOTE (Southern Metropolitan) — My
question is to the Honourable Gordon Rich-Phillips, the
Assistant Treasurer, who is the minister representing

Thursday, 7 March 2013

the Treasurer. Can the minister update the house on the
latest positive economic news for Victoria?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mrs Coote for her question and
her interest in the Victorian economy and the great
story we have to tell about the Victorian economy.
Already members opposite are barracking from the
other side. The opposition wants to talk down the
Victorian economy at a time when we have a great
story to tell. We had commentary yesterday from
members opposite and others about state final demand
figures and an attempt to paint a negative picture of the
Victorian economy. The reality is very different.
With the release of the latest gross state product figures
we saw the true measure of the Victorian economy’s
performance; in fact the Victorian economy grew by
2.3 per cent in the last financial year. At the same time
we saw for the previous financial year employment
growth in Victoria grow at 0.8 per cent, which is a
substantial increase on previous forecasts. When we
released the budget update last December we saw an
increase in the forecast economic growth and
employment growth for the current financial year. In
the last financial year we saw a stronger economic
performance in economic output and employment than
had previously been forecast and an upgrade to the
forecast for the current financial year.
Ms Broad has commented on jobs in the Victorian
economy and talked about a loss of jobs. Again the
opposition is talking down the Victorian economy. The
reality is that we have 2.86 million Victorians in work.
More Victorians have jobs under this government than
under the previous government; more Victorians are in
work now than in December 2010 at the last change of
government.
We have also seen a very strong export performance in
Victoria’s economy. In 2012 merchandise exports grew
by more than 6 per cent. Members opposite and other
commentators who want to talk about state final
demand figures ignore the fact that state final demand
figures do not include export performance. We have
had economic growth, we have had employment
growth above forecast and we have had exports grow at
more than 6 per cent. The Victorian government’s
budget has been reaffirmed by Moody’s and Standard
& Poor’s as AAA rated, and of course Victoria is the
only state jurisdiction in Australia that received from
both ratings agencies a AAA credit rating for its stable
outlook.
When we came to government we saw an unsustainable
budget left by the Labor government. If the coalition
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government had not intervened, we would now have a
deficit of around $4 billion. It took this government to
intervene to stabilise the budget; it took this
government to stabilise state debt. Under the forecast
left by the previous government, state debt was
increasing by 96 per cent. It took this government to
stabilise the budget; it took this government to stabilise
state debt. The Napthine government is getting on with
the job of delivering a stable economy for Victoria,
delivering a stable budget for Victoria and delivering
jobs for Victorians.

Let me come to one problem on the horizon. I inform
Mr Jennings that the one problem on the horizon is that
the commonwealth government has taken an enormous
amount of money out of the system. In this financial
year $107 million was taken out of the system
midyear — after the budgets were struck, after the
nurses were hired, after the doctors were hired. The
funding came through, and then it was ripped out by the
Prime Minister, Julia Gillard, the federal Minister for
Health, Tanya Plibersek, and the federal Treasurer,
Wayne Swan, and it has done damage to our system.

Hospitals: bed numbers

What is clear is that you cannot pull the money out and
then just put it back in without some actual damage
starting to occur. That is what has happened. It will
slow the achievement of some of our targets; it will
make it more difficult for our hospitals. I also make the
point that from 1 July the commonwealth is committing
$368 million less money than it had promised. Under
the health arrangements it had promised a certain
amount of funding. Now what it has done as part of the
Mid-Year Economic and Fiscal Outlook decisions by
Treasurer Swan, based on dodgy population statistics, is
actually pull out $368 million, and the amount next
financial year is around $100 million.

Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. The minister
would be aware that during the course of the 2010
election campaign the Baillieu-led coalition, and
certainly the Liberal Party in the coalition, committed to
increasing Victorian hospital bed stock by 800 beds in
excess of the hospital redevelopment of the Labor
Party, and in fact the Baillieu government confirmed
that upon coming to office. Can the minister guarantee
that the Napthine government stands by that
commitment to deliver 800 additional, new beds to
Victorian hospitals by the end of this term?

Mr Jennings interjected.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and indicate that the
government is prepared to work toward its commitment
and is focused on increasing the capacity of our
hospitals. We have some remarkable building works
going on around the state to build additional capacity
into the future. Mr Drum knows well what is happening
in Bendigo with a massive new hospital at $630 million
going forward. We know what is happening at Box Hill
with its expansion in capacity. More than 100 beds will
come on at Box Hill due to this government’s increase
in the commitment from $407 million to $447 million.

Hon. D. M. DAVIS — That is going to have a
really big impact, Mr Jennings, and let us be clear about
this: you voted in favour of those cuts by the
commonwealth. Shamefully, you all voted in favour of
those cuts.
Mr Leane — I have two points of order, President.
One is that the minister should be directing his
contribution through the Chair and not pointing
aggressively at this side of the house. The second point
of order is that the minister is debating the question.

As the member will understand, bed numbers are
reported annually by the Australian Institute of Health
and Welfare. We stand by the achievements under the
Australian Institute of Health and Welfare. Bed stock is
increasing under this government. The Australian
Institute of Health and Welfare reports on the figures to
the end of 30 June each year as it comes forward with
the relevant national reports on an agreed basis.

Hon. D. M. DAVIS — On the first point of order,
President, it is clear to me that I ought to be addressing
matters through the Chair, so I accept that point. But on
the other point, I am answering fulsomely and
explaining the context of the achievement of election
commitments and the difficulty of achieving election
commitments when the commonwealth moves the goal
posts.

Mr Jennings — How many have you published so
far?

The PRESIDENT — Order! I thank the minister
for conceding that remarks should be directed through
the Chair, and that is indeed the case. The minister’s
comments, whilst I have heard them before, are part of
relevant commentary on matters that could impact on
the achievement of the commitment. I have heard
Mr Jennings’s interjections about capital budgets, but

Hon. D. M. DAVIS — We are actually ahead of
target; we were due to achieve 100 in the first year, and
we are ahead of target.
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no doubt there is little point in providing an extra bed if
there is no nurse to actually attend to a patient in that
bed. The points that Mr Davis is making are relevant to
the question, but no doubt he will be mindful of my
previous rulings in terms of debating these matters.
Hon. D. M. DAVIS — Thank you, President. I will
direct my matters through the Chair.
I make the point very clearly, though, that the
government is determined to expand the capacity of our
system. It is clear that we have major capital upgrades
under way around the state, whether it is at Frankston,
with the increased capacity for beds and a new
emergency department, or at Northern Health, with the
additional emergency department capacity, or the
money in the state budget in the west for upgraded
capacity at Sunshine Hospital, including the intensive
care unit there, as well as the extremely large projects
around the Victorian Comprehensive Cancer Centre —
$1 billion of spending to get the very best outcome in
terms of cancer therapies for our community. But
Bendigo, the Ballarat expansion, Geelong, Box Hill,
Frankston and Sunshine, and I could go on — —
Mr Leane interjected.
Hon. D. M. DAVIS — They are all under way,
Mr Leane. I have to say the developments at
Maroondah Hospital — —
The PRESIDENT — Order! Thank you, Minister.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, President, for providing a more succinct
and apposite answer than the minister was able to do in
your response to the points of order taken during the
answer to the preceding question.
The minister would be aware that former Premier
Baillieu gave an undertaking to the Legislative
Assembly during his term as Premier that there would
be reporting of the additional beds provided within the
annual reports of Victorian health services tabled in the
Parliament annually. Is it the intention of the Napthine
government to maintain the commitment of its previous
leader and stand by those undertakings?
Hon. D. M. DAVIS (Minister for Health) — I am
not going to have the member write the words in the
way he might seek. The fact is that authoritative
reporting on bed capacity — bed numbers — is by the
Australian Institute of Health and Welfare, which
provides nationally consistent figures under national
definitions, and it provides them annually. I am trying
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to get very clear in the member’s mind that we are
going to stand by the figures of the Australian Institute
of Health and Welfare, which we will see reported
annually in the normal way under the normal standard
definitions at a national level. They will be the very best
possible outcome.

Austin Health: federal funding
Mr ONDARCHIE (Northern Metropolitan) — My
question today is also for the Minister for Health, the
Honourable David Davis. I ask the minister to update
the house on the impact the commonwealth health cuts
have had on Austin Health.
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Ondarchie for his question and for his strong
advocacy for Austin Health, Northern Health and a
number of the other major health services in his region.
As we have gone forward with the commonwealth cuts
that have been introduced by Prime Minister Julia
Gillard and federal Minister for Health Tanya
Plibersek, it is clear that there have been some
significant impacts on our health services.
To refresh the memory of members of the house, the
federal Treasurer struck a new population approach
where he used a figure that had Victoria’s population
declining as the basis for indexing growth in funding to
Victoria. Victoria got $107 million less this financial
year and would get $368 million less over the forward
three years. What happened then is that because of the
commonwealth government’s cut into the funding pool,
hospitals had less funds, and Austin Health was no
different from all the other hospitals around the state.
As Julia Gillard cut, hospitals got less money; that is
what happened. Of course when they have less money,
they are able to do less surgery, they can hire fewer
staff and they cannot expand bed numbers in the way
we would like to see.
It is interesting to look at Austin Health where the
original target for elective surgery waiting lists was
4094. But after the commonwealth cut — and this will
be very clear in the statements of priorities — that was
revised to 4898, which is an increase. Because the
money was taken out, the waiting lists went up. It is not
rocket science. It is a blow-out in the waiting list of
804 people at Austin Health. I know that with
Mr Ondarchie’s strong advocacy for the hospital he has
been very concerned about what has happened at
Austin Health and Northern Health through this process
of cuts by Julia Gillard and Tanya Plibersek. They are
midyear, unplanned, unscheduled cuts and unjustified
cuts.
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The final target that has been negotiated with Austin
Health is 4300, which will mean a slippage of
206 patients. The disruption and the damage caused by
Julia Gillard’s cuts to Austin Health will see more than
200 people wait longer. I know Mr Ondarchie and other
members for Northern Metropolitan Region are equally
concerned. Midyear cuts to our hospitals by Julia
Gillard have done damage that will take time to repair;
that is the fact.
The former Labor government voted in favour of the
cuts. It voted in favour of $475 million in cuts to our
hospitals by Julia Gillard and Tanya Plibersek. It is a
scandal and an outrage that Labor Party members voted
in favour of the cuts against their hospitals and their
patients. It is shameful. It is unbelievable that
Mr Jennings would have voted in that shameful way
against the interests of patients at Austin Health. More
patients will be on the waiting list at Austin Health
because of the cuts by Julia Gillard and Tanya
Plibersek.
There is one further problem. There was a backflip by
the federal government. The money is coming back this
year, but $368 million is outstanding; it will be
$100 million in round figures next year. I know
Mr Ondarchie and others are concerned about the
impact of that $100 million cut next year and
$368 million over the next three years by Julia Gillard
and Tanya Plibersek. It is clear that we need to stand up
for Victoria. This will be a challenge for the Labor
Party. I hope its members do not fall at this hurdle
again.

Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Planning — —
Honourable members interjecting.
The PRESIDENT — Order! I allowed the
opposition a bit of leeway during the last question and
answer because the subject of the question has been
raised many times in this place and there has been some
provocation of the opposition, and the minister is more
than capable of dealing with that. However, when I call
a member to their feet to ask a question I expect to be
able to hear the question, I expect Hansard to be able to
hear the question and I expect the minister to be able to
hear the question so that the minister is in a position to
respond accordingly.
Mr TEE — My question is to the Minister for
Planning. I refer to the reports on the front page of the
Age of Tuesday that the minister attended fundraising
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dinners with developers, and I refer to the answers he
gave in relation to this issue on Tuesday. I ask: in view
of the events of the last few days, does he stand by the
former Premier’s fundraising code of conduct or does
he believe it should be reviewed?
Hon. M. J. GUY (Minister for Planning) —
Irrespective of the fact that I think Mr Tee is asking me
for an opinion, which is not necessarily a question that
is in order, I will answer it because I feel sorry for him
having got the bum steer of the worst question for the
week for any shadow minister in the last two and a half
years. I thought Mr Tee had had his Rod Quantockstyle Trades Hall comedy act at the start of the week,
but he has come back for a second attempt at it, and
here he is today playing it out in a question about a
fundraising code.
Let us get it in perspective. It is a fundraising code that
the Labor Party never had; it is a fundraising code that
the Leader of the Opposition in the Assembly, Daniel
Andrews, does not have for his Progressive Business
lunch in a few months time; it is a fundraising code that
the federal Gillard government does not have; and it is a
fundraising code that the Labor Party would not have if
it were in government tomorrow. The simple answer is
that this government has a fundraising code. We
brought it in. No other government has done that, and
the Labor Party would not do it if it won government at
the next election.
Supplementary question
Mr TEE (Eastern Metropolitan) — In view of the
minister’s failure to continue to endorse the code,
which is what I took from his answer, and in view of
the impact that his attendance at these events has on the
integrity of the planning system, I ask: will he change
his position and not attend events like these in the
future?
Hon. M. J. GUY (Minister for Planning) — In
answering Mr Tee’s question, I wonder where Labor’s
fundraising code was when last week a dinner with
Daniel Andrews was auctioned off for $4000 at
Mr Tarlamis’s fundraiser. Where was Labor’s
fundraising code then? I notice the stunned faces on the
other side of the chamber. I wonder where Labor’s
fundraising code was when Mr Tarlamis auctioned off
his left-wing leader, Mr Andrews, the socialist-cumcapitalist who flogged himself off for $4000. Where
was he last week? It is funny. The Labor Party always
has a different point of view on someone else’s issues
as opposed to its own. But I bet Daniel ‘$4000’
Andrews would not introduce a fundraising code that
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banned him from being auctioned off for four grand at a
Socialist Left member’s function.

Vocational education and training: careers
forums
Mr KOCH (Western Victoria) — My question
without notice is to my colleague the Honourable Peter
Hall, the Minister for Higher Education and Skills. I
ask: can the minister advise the house on how the
coalition government is supporting careers in aviation,
aerospace and defence industries in Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This is a very good question posed to me
by Mr Koch. Last Thursday I attended the Australian
International Airshow 2013 at Avalon. I know
Mr Rich-Phillips, the Minister responsible for the
Aviation Industry, spoke on Tuesday about the airshow
and the benefits that such a show brings to Victoria. In
passing he mentioned some of the important events
which were run in parallel with the airshow. The
purpose of my visit last Thursday was to meet a number
of careers teachers as part of the Aerospace and
Defence Exposition careers and skills forum. That
forum provided an opportunity for careers teachers in
Victorian schools to learn more about the opportunities
that are available for careers that they can pass on to
students in their schools in the aerospace, aviation and
defence industries. It was a most worthwhile forum.
There are many skill shortages in this area. The reforms
to vocational training implemented last year by the then
Baillieu government, now the Napthine government,
provided significant increases to some of the subsidies
paid to areas where there are skills shortages. An
example of that is training in high-level courses in
aeroskills, such as certificate IV courses in the
mechanical, avionics and structures streams. Each of
those courses had a 14 per cent increase in training
subsidies. That has led to some good increases in
manufacturing sector training; aviation and aeroskills
come within that broad manufacturing sector.
Last year, in 2012, there were 41 800 governmentsubsidised enrolments in that sector, a 24 per cent
increase on the previous year. Also, apprenticeships and
trainees in the manufacturing sector increased by 20 per
cent to 21 200 enrolments. While there have been skills
shortages in occupations such as aircraft maintenance,
in 2012 alone enrolments in courses leading to this
occupation increased by 50 per cent. The increases in
enrolments in avionics and engineering courses related
to aircraft maintenance have produced positive
outcomes for the training market over the last
12 months.
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The government will also conduct a similar careers and
schools expo to be run in parallel with next week’s
Australian Formula One Grand Prix, as we did last
year. Shows such as the international airshow and the
grand prix provide ideal opportunities for careers
teachers and students to learn about the exciting careers
that are available in these areas.
The ‘Victorian skills gateway’ website has information
on courses in the areas of engineering, manufacturing
and aviation. I encourage members to have a look at
that website. In particular I refer them to an inspiring
story on that skills gateway by a young man named Ben
Swan, who is now working as an aircraft maintenance
engineer at Longford. Those sorts of videos provide
great encouragement to young people; they can hear
from somebody not much older than themselves who
has pursued a career in that vocational area.
All in all, the careers expo was a great addition to the
international airshow.

Ministers: code of conduct
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity of representing the Premier. Can the minister
advise the house whether the code of conduct for
ministers and parliamentary secretaries issued by
former Premier Baillieu, the Premier that Victorians
actually elected, remains in force?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. As he will appreciate, I
am the minister representing the Premier in this place. I
will take on notice the detail of the question on whether
the Premier wishes to make any changes to that matter.
I have not had a discussion with him about that, and
obviously cabinet has not met on this or on many other
matters. However, I indicate that this was a document
that was provided under the former Premier, and it is a
document that the government was proud to have in
place. I will take the details of the question on notice,
but I am not aware of any proposal to change it.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
take it from the minister’s answer that it remains in
force at least until we hear otherwise. I refer the
minister specifically to clause 2.2 of that code, which
requires that ministers act with integrity, and
clause 2.12, which requires the public and private
conduct of ministers be in accordance with the code and
high standards of integrity. I ask whether the
government will, as a consequence of that code, be
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ordering an inquiry into whether the minister or any
minister was involved in the leaking of emails designed
to damage the Minister for Planning and destroy his
chances of succeeding Mr Baillieu?
The PRESIDENT — Order! I am considering
whether or not I will allow the member to rephrase the
question. I am of the view that the question as put is not
an appropriate question to the minister. I know the
minister is happy to respond to anything. However, if
he were to sit in this seat, he would have regard to
allowing questions that might set precedents for other
questions in the future that it might not be appropriate
to address. On this occasion it is my view that the
supplementary question is too broad with regard to the
original question, but more specifically it goes to
matters that are not appropriate to be addressed to the
minister. I will give Mr Pakula the chance to rephrase
the question if he wishes to.
Hon. M. P. Pakula — No.
The PRESIDENT — Order! I rule the
supplementary question out.
Honourable members interjecting.
The PRESIDENT — Order! Mr Pakula has
graciously accepted my ruling. I do not think it needs
commentary from the government side.

Housing: Heidelberg development
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Housing, the Honourable
Wendy Lovell. I ask: could the minister update the
house on the status of the Olympia Housing Initiative in
Heidelberg?
Hon. W. A. LOVELL (Minister for Housing) — I
am excited to update the house on this exciting new
housing project in Heidelberg — —
Mr Lenders — On a point of order, President, I
have not been taking notes, but I am convinced that
Mr Ondarchie actually asked a question earlier in
question time. It is unusual, I guess. I did not think that
was an option.
Mr Ondarchie — On the point of order, President, I
think I am allowed to ask two questions. Unlike
Mr Lenders, who often asks questions by way of
interjection, I think I am allowed to ask questions on
this occasion.
Hon. D. M. Davis — On the point of order,
President, clearly there is no point of order because
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members are entitled to ask questions. There is no rule
that says a member cannot ask two questions in one
question time. Often opposition members ask more
than one question during question time. It is entirely
appropriate that Mr Ondarchie ask questions about his
local electorate and advocate for specific projects.
The PRESIDENT — Order! I am a little perplexed
by the point of order that has been raised by the Leader
of the Opposition. I seem to recall a number of
occasions when Mr Lenders has asked four questions.
Therefore I find it difficult to understand why there
would be a constraint on members of the government
asking questions when members of the opposition may
ask multiple questions. I am not aware of any standing
order or any convention that restricts government
members from hogging the limelight, or indeed
advocating strongly on behalf of their electorate.
Therefore I agree that the question is in order. There is
no convention or reason any member of the
government might not pursue five questions on any one
day if they can keep their colleagues at bay. I ask the
minister to respond to the question.
Hon. W. A. LOVELL — I thank the member for
his question and his ongoing interest in social housing
issues, particularly in the area around the Olympia
Housing Initiative — the 3081 postcode area. I can
understand the opposition not wanting me to answer
this question, because it does not want to hear about
this exciting initiative that will revitalise the
3081 postcode area.
This is a $160 million reinvestment in the
3081 postcode area. This project will see the sale of 300
of our older public housing homes into the private
market, and it will see that money reinvested to provide
600 brand-new public housing homes that will replace
homes that are 56 years old. We know that this area
was home to the Olympic Village. These were
temporary homes built to house our athletes. They have
served this state well for the last 56 years, but they are
beyond their use-by date and they need to be replaced.
This exciting initiative will see them replaced.
The project is now well under way, and I am pleased to
advise the house that 8 new homes have recently been
contracted for construction. That includes 26 new
public housing homes that are now under construction,
and 7 houses have already been handed over and
tenanted. Of those, 6 homes were two-bedroom
properties, which responds to the number of singles and
couples who are on our public housing waiting list, and
1 home was a six-bedroom property, which responds to
the problem we have at the other end of the scale of
accommodating very large families. Four more homes
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will be completed in the next month. We have a further
86 homes that are now in the preconstruction phase.
More than 100 families have elected to be moved into
more suitable homes as they come online. This is really
well supported in the local area. People are interested in
getting access to these new homes. Thirty-five families
have already moved into more suitable housing.
A local project office has been established at 155 Oriel
Road to provide a local connection to the community.
Residents are encouraged to visit the local office to
discuss their opportunities and choices to move to better
housing. A mayor of the former Heidelberg council,
Michelle Penson, is working hard as chair of the
community liaison committee to ensure that the local
views feed directly into this project.
Mr Ondarchie interjected.
Hon. W. A. LOVELL — As Mr Ondarchie says,
she is an outstanding woman, has fantastic connections
in this community and is well respected.
Two Olympia community newsletters have been
distributed to all 6000 residents and businesses in the
project area to keep the community informed of the
progress of this project. Relationships have also been
established with key community groups and authorities
to ensure a whole-of-area approach to the project. Key
stakeholders include the Banyule City Council,
Transition 3081, 3081 Connect, tenancy groups, service
providers and local community groups. This project is
being received very well in the Heidelberg area, in the
3081 postcode area, and it is a fantastic initiative that
will totally revitalise this area of Victoria.

Solar energy: Mildura project
Mr BARBER (Northern Metropolitan) — My
question is for Mr Hall, the representative in this house
of the Minister for Energy and Resources, Mr O’Brien,
and it relates to Minister O’Brien’s press release of
Thursday, 4 October 2012, headed ‘Victorian coalition
government commits $10 million to large-scale solar
project’. This relates to a series of developments
planned — initially 1.5 megawatts but getting larger —
with a total Victorian government commitment of
$50 million in the Mildura area. Before committing
such a large amount of funds I am sure the government
would have undertaken an analysis of the economic
viability of the project. If Mr Hall does not have the
information available, would he be able to find out and
inform the house whether the project would still
continue to be viable if the federal renewable energy
certificates were not made available to the project?

Thursday, 7 March 2013

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I certainly do not have the answer to that
question at hand, nor do I think the member would
expect me to have it when he requires a detailed
answer. But I am more than happy, in representing the
Minister for Energy and Resources, to put that question
to him, to seek a response and to get back to the
member.
Supplementary question
Mr BARBER (Northern Metropolitan) — On
1 March Mr Hall’s federal colleague Senator Ron
Boswell was quoted in the Age calling for the abolition
of the renewable energy target (RET). He is reported as
saying:
The whole of the National Party agrees with me, although we
haven’t got a formal policy on it yet, and I suspect many
Liberals do also …

The government’s economic strategy, Securing
Victoria’s Economy, states that it will advocate:
for the Productivity Commission to review the RET to ensure
that it produces net benefits to consumers.

It then states:
The current review … has failed to put the interests of
consumers and taxpayers ahead of vested interests.

Who are the vested interests referred to in the
government’s economic strategy? Is it the Solar
Systems Pty Ltd project in Mildura or is it The
Nationals federal and state MPs for the area who have
welcomed this project?
The PRESIDENT — Order! I am concerned about
the supplementary question because I believe it actually
is a fair way from the substantive question put by
Mr Barber, which is with regard to the viability of these
projects if the subsidies or entitlements were taken
away. I think Mr Barber has moved a fair way from that
substantial question.
Mr BARBER — If I can be of assistance, President,
the core part of my question was relating to the
Victorian coalition government’s economic strategy
that actually calls for the renewable energy target to be
dramatically restructured, if not taken away. It is
advocating for the Productivity Commission to do this
review, and so I am asking about the content of that
economic strategy and what it means when they say
‘vested interests’.
The PRESIDENT — Order! I will allow the
minister to answer.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — Again it is a question that I need to take
on notice and to have a very careful look at. My role in
this chamber is to represent the Minister for Energy and
Resources. That is the capacity in which the first
question was asked, so the supplementary question, I
would presume, also has to be in that capacity. As the
representative of the Minister for Energy and Resources
I will confer with him on both the original question and
the supplementary question.

Planning: metropolitan strategy
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy. Can the minister inform the house of the
action the government has taken to engage
communities in the building of a new metropolitan
planning strategy?
Hon. M. J. GUY (Minister for Planning) — Happy
birthday to a terrific member for Melbourne’s western
suburbs, Andrew Elsbury, someone who lives —
always has — and who works, resides and is raising his
family in one of the greatest areas of Australia, and that
is the western suburbs of Melbourne. Mr Elsbury is
very proud to be from the western suburbs of
Melbourne, one of the fastest growing areas in
Australia, and indeed a great legacy of the Baillieu
government, continued by the Napthine government,
will be the building of a new metropolitan planning
strategy for Melbourne.
Last Saturday I had the honour of being at an event to
launch what was a magnificent piece of community
consultation with 800 people from all walks of life
coming together in Docklands to be a part of real
community consultation and discussion about the future
of our city, of our metropolitan area. The discussion
paper, Melbourne — Let’s Talk about the Future, is one
that can define the character of the new metropolitan
planning strategy. This consultation that the
government has launched is going to be wide ranging.
It is going to be something that the previous Labor
government never did with Melbourne 2030. We are
going to ensure that the new metropolitan planning
strategy is one that the community owns. Importantly
the new metropolitan planning strategy is one that is
going to have a huge amount of buy-in from councils,
with discussions about structure planning and strategic
sites and the issuing of zones, which I launched earlier
this week, to protect neighbourhoods once and for all
from inappropriate development.
Mr Barber interjected.
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Hon. M. J. GUY — Mr Barber may have a similar
point of view to the current opposition — that is, that
Melbourne should be a one-size-fits-all development
zone. This side of the house believes very firmly that
we should have three clear zones — a growth zone, a
general zone and a neighbourhood protection zone —
and the government has put its money where its mouth
is and implemented it.
Coming on top of the new zones, the new metro
planning strategy will be a document going forward
later in the year that will pick up a range of strategic
planning initiatives that councils have put in place.
What we expect to achieve from the magnificent event
held last weekend is a document that all communities in
Melbourne will be proud of — proud to be a part of and
proud of the strategic direction of our city coming
together under the wishes of so many different
Melburnians.

CORRECTIONS AMENDMENT BILL 2012
Second reading
Debate resumed.
Mr O’BRIEN (Western Victoria) — As I was
saying before question time, the Corrections
Amendment Bill 2012 is another important piece of the
coalition’s commitment to reform the corrections
system as part of the law and order agenda it took to the
last election and upon which it is progressively
delivering.
One of the key changes in the legislation is to introduce
a new police custody transfer order scheme, as it will be
known, which has come about as a result of an
important recommendation in the Ombudsman’s report.
Clause 20 of the bill inserts a new division 2B into
part 8 of the Corrections Act 1986 to provide that
permission for a prisoner to be absent from prison for
the purposes of voluntarily cooperating with Victoria
Police will be granted by a Supreme Court judge and
not by the Secretary of the Department of Justice, as is
currently the case. This is in accordance with
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams. Clearly it is an important
reform, and the bill will implement that
recommendation.
The order will not be available in circumstances where
other legislative provisions require the delivery of a
prisoner to the police — for example, under
section 464B of the Crimes Act 1958, or indeed an
order under regulation 20 of the corrections regulations.
Under the scheme established by the bill Victoria
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Police will have to apply to a Supreme Court judge for
a police custody transfer order.
The reasons for this are quite clear in relation to the
recommendation — that is, it is obviously important
that in appropriate cases police seek the cooperation of
convicted persons in relation to their potential to assist
with other matters. Given the nature of crimes and the
criminal networks that exist — and indeed the so-called
code of honour amongst criminals — that is a
potentially dangerous activity for all involved, and the
corrections system needs to be extremely mindful of the
need to ensure that there is no compromise to our
integrity system by harm coming into play in such
circumstances. As I said earlier, the Ombudsman’s
report on the death of Carl Williams and the other
reports handed down are tragic in the sense that actions
by people in our institutions of justice resulted in the
death of Carl Williams.
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transactions over a period of time — for example, drug
trafficking, as was touched upon by Mr Finn in his
contribution to the debate — or where it is not possible
to identify with certainty the dates of offending
behaviour, as is frequently the case with other tragedies
that have had significant prominence in recent times. I
am a member of a committee inquiring into sex
offences against children, another matter on which
Mr Finn spoke passionately. As our inquiries are
continuing, I will not say any more in this forum, but
this bill is cognisant of the government’s identification
of the importance of protecting our children. As
Mr Finn has said, children are our most vulnerable
citizens, and there are no excuses for violence or other
crimes being perpetrated on them. It is hard to say that
anything is absolute, but there are absolutely no excuses
for committing crimes against children.
Mr Finn — Irrespective of their age or size.

In relation to an application for a police custody transfer
order, the application will need to be made in
circumstances where the relevant officer believes on
reasonable grounds that a prisoner who wishes to
voluntarily provide information or otherwise cooperate
with the police may be unwilling to do so unless
interviews occur. Such cooperation can only occur
outside a prison. That significant reform will be
achieved through the passage of this bill.

Mr O’BRIEN — Irrespective of their age or size. I
will continue to talk about this aspect of the bill. Under
the current interpretation it is the view of the
government that it is in a sense artificial and, more
importantly, contrary to the purposes of the parole
regime, which has the effect of cancelling parole for
offences committed in part whilst a prisoner is on
parole, so it is obviously an unintended consequence of
the existing interpretation.

Other reforms are detailed in the bill, some of which I
would like to touch upon in my contribution,
particularly in relation to circumstances where the
Adult Parole Board of Victoria can cancel parole. It is a
matter of great concern to the community and
obviously to the government.

If an offence is committed during any part of a parole
period, then this provision should enliven the board’s
power to cancel the parole. The current wording of
section 77(5) creates an odd result by excluding
relevant criminal conduct from the board’s
consideration. However, I note that in practice the
board will take the circumstances of the reoffending
into account when the prisoner is eventually being
considered for parole in relation to any further prison
sentence.

I have touched upon the fact that the next piece of
legislation we will deal with is the Justice Legislation
Amendment (Cancellation of Parole and Other Matters)
Bill 2012; however, clause 29 of the Corrections
Amendment Bill provides a new interpretation in
relation to section 77(5) of the Corrections Act, and I
will explain that interpretation. The current
interpretation is that the board will only be able to
cancel parole where offending behaviour occurs
entirely during the parole period. The current
interpretation by lawyers is that where offending
behaviour leading to a further prison sentence
commenced or continued in part of the parole period
but did not occur entirely during the parole period the
board does not have the power to cancel parole under
section 77(5).
This situation will arise in circumstances where the
prosecution relies on evidence of a number of

This bill will rectify this anomaly by providing that
section 77(5) applies whether the offending occurred
entirely or in part during the parole period. Again, this
provision corrects an interpretation and obviously will
improve the system. Unfortunately no piece of
legislation and no amount of resources can ever
eradicate the scourge of some of these crimes from our
society, so eternal vigilance must be maintained.
However, as has been said by several other speakers, at
least with this bill we are taking a step in the right
direction. We note the support of the opposition on this
reform; it is important in these serious matters that we
obtain opposition support.
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The bill will also remove the requirement that a
prisoner must be sentenced to more than three months
imprisonment for further offences before enlivening the
board’s power to cancel parole under this section. This
amendment is likely to have a minimal impact on
prisoner numbers, as the adult parole board is already
known to cancel parole where offenders are sentenced
to a term of less than three months. This operates under
the existing provisions of the Corrections Act and other
appropriate legislative instruments.
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I am reminded of a remark made by Mr Finn in one of
the many passionate and eloquent speeches he makes in
this house. It was about the importance of protecting
our community, particularly against the worst
offenders. We are responsible for those offenders in the
sense that they come from our community, but we are
also responsible for protecting the community from
them. We are responsible for protecting the community
as best we can from the dangers that occur in the
corrections environment, particularly from other
criminals.

Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr O’BRIEN — As I was saying before the break,
the Corrections Amendment Bill 2012 is an important
piece of legislation. It is another significant reform the
government is introducing to the justice system in this
state. Another piece of legislation on the notice paper
today, the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013, is
also a significant bill that will better protect our
community by introducing reforms to matters relating
to parole and parolees.
There is a phrase in relation to parole which is very
important — that is, parole is not a right, it is a
privilege. There is another phrase in relation to crime
that is sometimes bandied about a bit too loosely —
that is, ‘If you can’t do the time, don’t do the crime’.
An important thing to remember about parole is that it
is a remission of a sentence that has been handed out by
a court. It is designed to ensure that offenders can be
rehabilitated and rewarded for good conduct. The
factors that go into the parole board’s decision making
are lengthy, and the board takes into account all the
circumstances of the case, the sentencing judge’s
remarks and many other factors which are probably
best discussed in relation to the next piece of legislation
but which are also relevant to the Corrections
Amendment Bill 2012.
Just before the lunch break I was referring to one of the
important reforms, which is about the reporting
requirements. This government is often asked about
reporting requirements in various pieces of legislation. I
am pleased to advise that in relation to the adult parole
board the bill will make important amendments to
section 72 of the act. That section currently requires the
board to report annually to the Minister for Corrections
to enable annual reports to be tabled in Parliament. The
report includes a number of specified matters — for
example, the number of persons released on parole and
the number of persons on whom supervision orders
were made under the Serious Sex Offenders (Detention
and Supervision) Act 2009.

When the Sentencing Advisory Council reviewed the
adult parole system it recommended that the annual
report, in addition to those matters I have touched upon
that are currently included in the report, should specify
the purposes of parole, the general principles used when
making parole decisions, factors taken into account
when making parole decisions and the number of and
results of parole review proceedings. The bill will
amend section 72 of the Corrections Act to implement
the Sentencing Advisory Council’s report and
recommendations, to improve the annual reporting
requirements of the parole board and to provide
information to the community to assist in its
understanding of the complex matters the parole board
has to deal with. There will be a better understanding of
those matters, and therefore people will be better
informed, which will allow that accountability to be
increased.
One of the other important amendments is to the
membership of the Adult Parole Board of Victoria. The
board is established under section 61(2) of the
Corrections Act, which sets out the composition of the
board. It must include judges of the Supreme Court and
County Court and magistrates from the Magistrates
Court. Under the existing provisions of the act associate
judges are not qualified as judicial members of the
board. In relation to judges who have served on the
board, I sometimes mention judges in my contributions
but I try to make a habit of not commenting on — —
Mr Leane interjected.
Mr O’BRIEN — I will take up Mr Leane’s
interjection about being judgemental on sitting judges
because I believe in the separation of powers. As a
former advocate it is important to ensure that as far as is
humanly possible, whilst our judiciary is resourced to
the extent that financial management will enable, it is
also independent. That independence requires many
judges to refrain from engaging in political or societal
discussion or even contact and communication
regarding the circumstances of sitting cases that

CORRECTIONS AMENDMENT BILL 2012
664

COUNCIL

perhaps they formerly enjoyed as barristers or wherever
they have come from to become a judge.
Whilst I have great respect for many sitting judges, I
have not commented on them individually. I have made
exceptions in relation to a number of retired judges who
have had an involvement, generally personal, with me.
In debate on a previous bill I mentioned former County
Court judge Frank Walsh, who was known to many
practitioners because he provided mentoring to
generations of barristers during his time on the bench
and continues to do so. He has a family of nine
children; he is a great contributor to Victoria and is a
recipient of the Order of Australia.
Another judge with whom I have had more recent
involvement and continue to be involved with, again in
relation to the child abuse inquiry being conducted by
the Family and Community Development Committee
of which I am a member, is former Justice Frank
Vincent. Again I can only say that he served a
particularly long time on the adult parole board, as I
understand it; I am not sure of the particulars. I was in
attendance at an event when he made his retirement
speech, which was a very moving occasion in a packed
courtroom. I am pleased to say that he is still
contributing well after his retirement with his work in
providing advice to the Family and Community
Development Committee and he continues his great
mentoring to all members of that committee.
I recall a statement from the Honourable Justice
Vincent which I believe is a great testament to the
judiciary and to the types of judges you can encounter.
The types of judges are very important when you
consider parole. There is first of all the responsibility of
the sentencing judge who has to consider well into the
future when deciding what appropriate sentence should
be imposed. There is also the parole judge who is
considering applications for parole and balancing the
various interests that must be balanced.
But in relation to the role of judges I recall the words of
Justice Vincent. He said that there are four kinds of
judges. The first kind is one with a head and a heart. He
said that is obviously the best judge and the one most
should aspire to be. Then he said there is the judge who
has no head and no heart. That of course is probably the
worst judge. He then went on to describe the next two
categories of judge and he put them in an order which
perhaps you would not expect but is very important. He
said that the second category of judges are those with a
heart but no head. He explained that those judges will
initially give the court comfort but ultimately may find
themselves disappointing the court and the people
because they have their decisions overturned on appeal.
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But his big point was — and this is what stuck with me
in relation to the judiciary — that the most dangerous
type is a judge with a head but no heart, because that
judge will fail at the most important thing — and this is
something that Mr Finn often talks about — which is
delivering justice, and will find on occasion ways to do
that which are not just.
Frank, as he now prefers to be called, or Justice Frank
Vincent, put it well when he made a very humorous
comment in his closing speech about parole, which I
would also like to impart to the house. He said that he
was dealing with an application as a member of the
parole board for someone who had been formally
represented by him when he was a barrister and was
now coming up for parole. The person who was
applying for parole had to have explained to him by
Justice Vincent as a member of the parole board that
unfortunately, due to perceived conflicts of interest, he
would not be able to sit on his case, to which the witty
parolee responded, ‘Well, you weren’t much good to
me last time. That’s why I’m in here, and I suppose you
won’t be any bloody good to me now’. That is how
Frank Vincent put it to the courtroom, and it received a
much more humorous response than the goodhearted
cheers I got from my friend and colleague
Mr Ondarchie. In that regard we pay our respects to the
judiciary. It is also important in relation to the role of
the judiciary for people to appreciate some of the
difficult jobs that individual judges do, including that
important role of serving on the parole board.
Section 61(2) of the Corrections Act sets out the
composition of that board, which must include judges
of the Supreme Court and County Court and
magistrates from the Magistrates Court. Under the
existing provisions of the act associate judges are
currently not qualified as judicial members of the
board.
The Chief Justice, with support from the chair of the
board, has requested that associate judges of the
Supreme Court be made eligible to be appointed to the
board as judicial members. Members will recall that
associate judges are appointed under section 104 of the
Supreme Court Act 1986 and undertake a broad range
of work in the Supreme Court — for example, assisting
judges of appeal in the criminal jurisdiction. It is
considered that associate judges of the Supreme Court
would contribute valuable experience and cultural
diversity, which I know is important to all members of
the government, particularly my friend and colleague
Mr Ondarchie, but I am sure also to Mr Leane and other
members of the chamber.
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The bill will amend section 61(2) of the act so that the
composition of the board may also include one or more
associate judges of the Supreme Court appointed by the
Governor in Council on the recommendation of the
Chief Justice. This is a very important provision. It is a
Governor in Council appointment, which is about the
highest type of appointment that can be made in this
state. It is an appointment that is made on the
recommendation of the Chief Justice, which is another
important integrity measure, and again it seeks to
preserve the important role and independence of the
courts. Earlier I referred to various retired judges. I am
not sure if I ever got to the end of that point, but my
point was that this government fully respects the
independence of the courts. In our constitution the role
of the judiciary is set aside as independent for good
reason, and many pieces of legislation brought before
the house by this government, including this bill,
continue to support that independence.
The bill also provides that it not be mandatory that there
be any associate judges of the Supreme Court appointed
to the board, which is another hallmark of this
government in that it believes that wherever possible,
whilst one should provide the necessary means and
resources and ensure that discretion and decisions are
appropriately structured and guided to independent
bodies, the government should rarely mandate except
when there is a need for particular certainty, and that
should be made clear. In that regard this bill is a
significant improvement. We look forward to the Adult
Parole Board of Victoria continuing to discharge its
difficult work with those changes in mind.
The bill also makes changes to the management of
money held in trust for prisoners. It may not be
commonly appreciated that prisoners can earn a small
amount of money per day for working in prison
industries. A proportion of those earnings is held aside
in a pooled trust account in the prison until the prisoner
is discharged. Prisoners may also be permitted to have
small amounts deposited into the pooled trust account
for their personal spending within the prison for things
such as toiletries, food and confectionery or to make
phone calls.
The regulation-making power in the act, which is
section 112, provides that regulations may be made in
respect of those moneys. It specifically provides that the
regulations may say that prisoners are not entitled to the
interest earnt on those moneys. Such a regulation has
been made. However, at present the act is silent on how
the interest earnt on those pooled funds can be spent.
Total earnings, compiled over many years, now stand at
approximately $1.57 million. This interest is a result of
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the consolidation of small individual balances
contributed by each individual prisoner.
It is proposed that those funds be used to assist victims
of crime in cases of hardship and where other sources
of assistance are unavailable — for example, if a person
is injured or family members are required to travel to
Victoria to provide assistance and support to a victim of
crime.
It is proposed to amend the regulation-making power in
section 112 of the act to permit the making of a
regulation providing for the secretary to approve such
expenditure. Along with the new regulations, guidelines
will be established so that applications for funds may be
considered in a consistent manner. With this relatively
discrete amendment the government is demonstrating
its initiative in protecting and supporting a group of
people in the community who have been violated and
harmed by individuals in our society, in many instances
in ways which we can never properly correct or remedy
or compensate them for. However, it is important that
as a society we try to do whatever we can to provide all
available restitution measures. In this instance this
small measure will provide some restitution.
This measure is consistent with the actions the
government took in one of the first pieces of legislation
on which I was proud to speak, and that was the
addition of two additional persons to the Sentencing
Advisory Council — the first being a representative of
victims of crime and the second a representative from
Victoria Police. Those two additions were significant.
They were called for by many victims of crime, who
have unfortunately, due to their individual
circumstances and to their great credit, had to wage
many a long, hard and personal campaign for reforms
for crimes to be properly investigated and for
legislation to be introduced, such as Brodie’s law,
which I know Mr Ondarchie has passionately pursued
as part of his work towards ensuring a bully-free
Victoria; that is a significant initiative on which he
should be commended. More importantly I am proud to
say this government has listened to those victims by
placing them at the forefront of sentencing advice being
provided to this state.
The Sentencing Advisory Council is an important body,
but it has had a controversial history, in part because of
the importance and controversy that occasions
sentencing decisions. That can extend to decisions in
relation to parole. The Sentencing Advisory Council
now has two additional members, one being a member
of Victoria Police. I reiterate the government’s
commitment to Victoria Police demonstrated in the
provision of resources to it through the Minister for
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Police and Emergency Services, Peter Ryan, so that it
can carry out the difficult task it is entrusted with, as
touched upon by Mr Finn.
This is a task that requires people to sometimes engage
their full faculties in a very difficult way in order to
assist victims of crime. In that regard police are often,
as they should be, the first point of contact for many
people who have suffered as a result of a crime as well
as those who have not reported a crime but who are
thinking of doing so. In relation to investigations into
family crime, domestic crime and child abuse in all its
types, I have been greatly informed by the importance
that Victoria Police and its sexual assaults unit place on
appropriately dealing with victims at the time of the
first report, conducting cases with compassion shown to
the victims and also, to pick up on an earlier theme,
respecting the independence of the courts and the very
sacred presumption of innocence that is a paramount
feature of our criminal justice system.
In this regard I touch on one of the matters raised by
Mr Finn, who talked about his views on capital
punishment. He indicated his views have changed on
that topic from being fiercely opposed to now being a
supporter of capital punishment in limited cases, which
he identified as those involving terrorists, serious drug
traffickers — and he made a distinction between the socalled small guys and big players — and I think he said
murderers, but I will let Mr Finn clarify that if need be.
I tend to agree with Mr Finn’s views in relation to acts
of terrorism, and I would include an act of terrorism
that can be committed by a crazed individual, which
unfortunately we have witnessed in this state and this
country. That is presently a matter of serious debate in
the United States. We know in our hearts that those
people have taken society on, and we might think they
deserve capital punishment. As a lawyer I have thought
about capital punishment and found there are two
questions that are difficult to answer. My principal
difficulty with capital punishment is the execution of an
innocent person, and if we look back at our history, we
see that has happened in this state. A well-worn legal
cliché is that it is better to let 99 guilty people go free
than to convict or execute an innocent person. That is a
very difficult concept for people to grasp. For all those
99 guilty people, there are victims out there, but the
crime of a state executing an innocent person is
probably unfathomable to comprehend.
I do not think I have necessarily reached a conclusive
position on this issue, because I am not sure society can
answer the question of how, if the death penalty were to
be introduced, one could ensure that we never executed
an innocent person. One suggestion has been a
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requirement of absolute proof, whatever that means.
We have had discussions in this chamber about the
meaning of the expression ‘beyond reasonable
doubt’ — —
Ms Pennicuik — Just yesterday.
Mr O’BRIEN — Just yesterday in this chamber.
Absolute proof is said to exist in science perhaps until
the next scientist comes along and comes up with the
next theory. I will leave that question for another day. I
do not have any authority to commit the government to
a position; I am just commenting on issues raised by
Mr Finn. It is a difficult question. I commend him on
his courage to raise and discuss matters he is passionate
about.
I know that Mrs Peulich is very keen to make a
contribution to the debate on the bill, so I will briefly
mention some of the significant amendments to
corrections reforms, including giving effect to the
Ombudsman’s recommendations in relation to the
death of Carl Williams and also the Sentencing
Advisory Council’s Review of the Victorian Adult
Parole System Report. The bill makes other
improvements and amendments to the Corrections Act
which are designed to facilitate the operation of the act
and enhance the effectiveness of community
corrections and improve access to justice for victims.
Importantly, this includes allowing for drug and alcohol
testing of community-based offenders to support the
existing prohibition on the consumption of alcohol or
drugs of dependence during an offender’s attendance at
community corrections centres or community work
sites. The bill provides for searches of offenders at
community work sites to manage situations in which
offenders are suspected of possessing alcohol, drugs or
weapons. The bill also requires the Secretary of the
Department of Justice to provide details of name
change applications by prisoners to the registrar of
births, deaths and marriages, as is currently the
requirement for parolees and serious sex offenders.
The bill allows a victim to be given a copy of an order
made under the Serious Sex Offenders (Detention and
Supervision) Act 2009 in relation to a perpetrator. I
pause on this issue for a moment, because although it is
a discrete and relatively simple reform, it is one that
will be of great benefit and comfort to victims in
appropriate cases.
The bill also updates references to the provisions of the
Building Act 1993 to provide that exemptions from
public inspection of information relating to the
construction and layout of prisons apply to building
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work at private as well as public prisons. There was
some discussion in one of the contributions about the
general post office, or GPO as it is known, and why it
had been removed from the act. The definition of
‘metropolitan area’ in section 45(8) of the principal act
currently includes a reference to the GPO being at the
corner of Elizabeth and Bourke streets. Quite simply,
the post office is no longer there, so the section has
been amended to refer to the intersection of Elizabeth
and Bourke streets as the point at which the 30kilometre radius is measured.
In closing, that point reminds me of a famous legal
victory, in a sense a legendary war story, where a
QC — I believe it was Jack Hammond, but it may have
been someone else — invalidated a court that had not
been properly presented in order to enable one of his
probably guilty clients to get off a drink-driving charge.
Of course if the court was not valid, then the charges at
that time could not proceed, because the legislation
required they be brought to the nearest court. On that
note, I congratulate the government on this bill, and I
commend the bill to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
will also briefly speak in support of the Corrections
Amendment Bill 2012. Basically the amendments in
this bill have been forecast and reported on extensively
in the media. Largely they do two things: they amend
the Corrections Act 1986 and the Parole Orders
(Transfer) Act 1983, and there is a bit of history in
relation to each of those acts.
The tightening of the parole laws came in response to a
number of victims being killed by parolees over a
period of time. As a result these amendments will
provide for a new stricter regime. I will refer to an
article in the Herald Sun of 31 January headed ‘Parole
laws to get tough’ and quote a couple of paragraphs that
set out the background to the amendments in this bill. It
says:
Since July 2008, more than a dozen people have been
murdered by parolees and victims’ families are leading the
push for an overhaul.
Government sources have revealed a stricter parole regime
will be announced ‘sooner rather than later’.
Corrections minister Andrew McIntosh personally assured
the family of Elsa Corp, who was murdered by a drug-crazed
criminal on parole, there would soon be changes to the parole
system.

Mr McIntosh’s spokesman said at the time — and I
think this is the view of the broader community — that
parole is a privilege and not a right.
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The bill makes a number of changes in line with the
expectations of the Victorian community. Hopefully
families such as Elsa Corp’s family will be pleased with
the tightening of the regime, which should offer greater
protection to the community in terms of the operations
of the parole system.
The other event or story that has given rise to some of
the amendments in the legislation is the Ombudsman’s
report entitled The Death of Mr Carl Williams at
HM Barwon Prison — Investigation into Corrections
Victoria, which criticised the actions that resulted in the
murder of Carl Williams whilst detained in prison. The
overhaul of the management of high-security prisoners
was recommended by the Ombudsman in this strong
report, which identified some systemic problems that
regrettably led to risks that could have been better
managed. As we know, Williams was bashed to death
by a fellow inmate in April 2010, and this legislation
responds in significant part to that.
The bill makes minor technical and other amendments
to the Corrections Act 1986 as well as other
amendments to the act arising from, as I mentioned, the
Sentencing Advisory Council’s Review of the Victorian
Adult Parole System Report, the Ombudsman’s report
into the death of Carl Williams and a model bill
amending the Parole Orders (Transfer) Act 1983.
The bill makes a range of amendments, including
omitting a reference to the GPO being at the corner of
Bourke and Elizabeth streets, updating references to the
provisions of the Building Act 1993 that do not apply to
building work undertaken at prisons, updating crossreferences to the Serious Sex Offenders (Detention and
Supervision) Act 2009, renaming ‘official visitors’ as
‘independent prison visitors’ and allowing for the drug
and alcohol testing of community-based offenders in
certain circumstances. That last reform is because
currently every time a prohibited substance, whether it
be drugs or alcohol, is detected on a prisoner on a
community-based order, that prisoner has to be returned
to prison in order for that matter to be addressed,
including a search to be undertaken and so forth. The
amendments in this legislation will allow those matters
to be addressed on site.
The bill also provides for interest earnt on prisoner trust
funds to be used for the benefit of victims of crime. I
am sure most members of the community would be
aware that prisoners receive very small earnings, which
are dispensed for a number of uses, with some of it
being managed on their behalf. This amendment will
benefit victims of crime.
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The bill allows a non-employee to act as principal
medical officer. It adds dentists to the list of private
medical services a prisoner may access at their own
cost. Under any human rights charter prisoners are
entitled to reasonable medical care, but there are
additional medical procedures which the state is not
obliged to provide but for which prisoners may be able
to pay, and one of them is private dental care. This
amendment enables that by adding dentists to the list.
The bill clarifies that prison officers and community
corrections officers must provide oral information to
the secretary about prisons and community corrections
on request. That will allow investigations to be more
thoroughly conducted and information to be captured to
ensure better administration of the system. It also
clarifies the provision of information by the secretary to
the registrar of births, deaths and marriages for the
purpose of change-of-name applications by prisoners.
Of course many people change their names for a range
of reasons. This change will also allow better
administration of the system.
The bill allows the search of offenders undertaking
unpaid community work. It allows a victim to be given
a copy of an order made under the Serious Sex
Offenders (Detention and Supervision) Act 2009 in
relation to the perpetrator. It provides that parole may
be cancelled if the prisoner is sentenced to any term of
imprisonment for offences that were committed during,
or commenced or continued in part of, the parole
period. Again this goes back to the reforms that were
announced by the minister and the comments made that
parole is a privilege, not a right. If someone offends
while they are out on parole, that will be sternly dealt
with.
The bill also allows but does not require associate
judges of the Supreme Court to be appointed to the
Adult Parole Board of Victoria. In addition to that, the
bill makes amendments to the Corrections Act 1986
arising from the Sentencing Advisory Council’s Review
of the Victorian Adult Parole System Report. It replaces
the existing secrecy and information-sharing provisions
with new provisions dealing with authorised use or
disclosure of personal or confidential information. It
also requires the adult parole board to include in its
annual report the purposes of parole, the general
principles used by the board when making parole
decisions, factors taken into account by the board in
making decisions in relation to parole and the number
and results of parole review proceedings. That is in line
with better reporting and improved accountability and
transparency in the annual reporting process.
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The bill also makes amendments to the Corrections Act
1986 arising from, as I mentioned, the Ombudsman’s
report into the death of Carl Williams to provide that
permission for a prisoner to be absent from prison for
the purposes of voluntarily cooperating with Victoria
Police is to be granted by the Supreme Court and not by
the Secretary of the Department of Justice as is
currently the case. The order to be issued by the
Supreme Court will have the effect of transferring the
legal custody of a prisoner to the Chief Commissioner
of Police while they are out of prison.
Upon the transfer of legal custody back to the secretary,
Victoria Police will be required to notify the secretary
in writing of any change to or factors that may impact
upon its assessment of the risks to the security and good
order of the prison and the safety and welfare of
prisoners and members of the public during, subsequent
to or as a consequence of granting the order that was
provided to the court with the application for the order.
That means that the secretary or Victoria Police have an
ability to seek a termination of or a variation to the
order at that time. In addition the application for an
order will not be listed on the hearings list and members
of the public will not be able to review the relevant
court files. I believe that is a necessary protection in
order to better manage prisoners who are a highsecurity risk, in particular for those who are cooperating
with the police in terms of ongoing and related
inquiries.
The regulation-making power in section 112 of the
Corrections Act is amended to provide for the making
of regulations in relation to these new provisions. In
due course it may be desirable to prescribe details of the
types of risks that are to be considered or perhaps
prescribe a form for the making of an application or
establish procedural rules regarding the making of an
application and giving of notices et cetera to prisoners.
It is hoped that with these reforms the system will better
look after people like Carl Williams who have
cooperated with the police, and minimise the risks of
that cooperation.
The bill makes those amendments to the Corrections
Act, which have arisen from the Ombudsman’s report
into the death of Carl Williams, to provide that
permission for a prisoner to be absent from his prison
for the purpose of that voluntary cooperation with
Victoria Police is to be granted by the court rather than
by the secretary, and that legal custody of the prisoner
will be transferred to the Chief Commissioner of Police
for that time.
The bill also amends the Parole Orders (Transfer) Act
1983 by implementing a range of technical
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amendments in line with a model amending bill
endorsed by corrective services ministers to make
technical amendments to definitions; make technical
amendments to the provisions relating to the process of
making and considering a request for transfer of an
interstate parole order; the registration of those parole
orders, if transfer is approved; the effect of registration;
the recognition of street time in relation to parolees who
have transferred their interstate orders to Victoria under
the Parole Orders (Transfer) Act; and a range of other
amendments.
The bill implements the government’s response to
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams, recommendations 5, 12 and
17 of the Sentencing Advisory Council’s Review of the
Victorian Adult Parole System report, and makes a
number of other amendments to the Corrections Act
and the Parole Orders (Transfer) Act. The reforms have
arisen from the reports of the Sentencing Advisory
Council and the Ombudsman, which have been well
canvassed by the media with lots of commentary. These
have been developed in consultation with Victoria
Police as well as the Adult Parole Board of Victoria.
The technical reforms have been the subject of
consultation with the Department of Justice legal policy
unit, and the amendments to the Parole Orders
(Transfer) Act 1983 arise from the model bill approved
by the Corrective Services Ministers Conference and
endorsed by the former Standing Committee of
Attorneys-General, now the Standing Council on Law
and Justice.
The bill strengthens, enhances and improves the
administration of corrections in this state and other
related legislation. I have pleasure in supporting this
important legislation, which will improve the
operations of our corrections system and strengthen it in
line with community attitudes, but at the same time
allow for the better management of high-security
prisoners as well as allowing them to improve the care
they can access, such as to a dentist, provided they can
pay for that rather than the state. The bill has been well
canvassed and well reported. It is a step in the right
direction, and I have pleasure in supporting the bill.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) —
Given the bill aims to act on certain recommendations,
particularly recommendation 36 of the Ombudsman
report, The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria, can
the minister provide the chamber with an update as to
the status of the implementation of the other
57 recommendations made by the Ombudsman to the
Department of Justice and the Minister for Corrections,
in particular recommendations 15 and 16 in relation to
the Comrie review, the implementation of the
recommendations of that review and the reporting to
the Ombudsman of the same?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise
for the delay; I was trying to get some clarity from the
advisers. From what I understand, Ms Pennicuik is
talking about recommendations 15 and 16 of the report.
There is some confusion about which recommendations
Ms Pennicuik is talking about as opposed to the
recommendation the bill is dealing with. Could
Ms Pennicuik clarify that? The advisers are a bit unsure
as to what she is after.
Ms PENNICUIK (Southern Metropolitan) — If I
can elaborate slightly, there are 57 recommendations,
and I should correct myself by saying that one of them
is being implemented by this bill. All the
recommendations go to the situation surrounding the
death of Carl Williams. One of the recommendations of
that Ombudsman’s report is implemented by this bill,
one is contradicted by this bill —
recommendation 38 — but all the recommendations go
to that issue.
The police transfer custody order scheme that this bill
introduces is not unrelated to the other
55 recommendations in the Ombudsman’s report. I
think about 30 of the recommendations are for the
Department of Justice and relate to procedures and
processes in the prison system. The rest are for the
Minister for Corrections and relate to reviews and
training-type matters. In recommendations 15 and 16
the Ombudsman asks for the outstanding
recommendations of the Comrie review to be
implemented and reported to him. I am asking for an
update on what is going on with these
recommendations, given that they are almost a year old.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member. I understand. I will seek guidance on that.
My advice from the department is that the legislation
before the chamber is not related to the matters
Ms Pennicuik has raised.
Ms PENNICUIK (Southern Metropolitan) — I
think that is a fairly unsatisfactory answer; that is all I
will say. The government should be able to update us
on that matter. A significant part of this bill is about the
ramifications of moving prisoners out of prison and the
effects on their safety and welfare. The installation of
the new provisions about that transfer is not unrelated to
everything that is in that report. I think an update could
be provided. I suppose I will have to take it up with the
Minister for Corrections, but I am disappointed that I
have not been able to get that information during this
committee stage.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms PENNICUIK (Southern Metropolitan) — I
have given the minister notice of questions I have for
clauses 5, 6 and 7, which are all related. The questions
relate to the issues raised by the Ombudsman’s
recommendations 36 and 38 with regard to which
person has legal custody of a prisoner when there is a
police custody transfer order. It appears that under these
three clauses, although we will talk just about clause 5
for the moment, the Chief Commissioner of Police has
legal custody of the person while they are not
physically under the roof of corrections, to put it that
way.
However, the Ombudsman recommended otherwise,
which was that even while the person is in the physical
custody of the police they remain under the legal
custody of Corrections Victoria. The bill departs from
what the Ombudsman recommended in that regard, so I
ask the government to explain the reasons for that.
There may be good reasons for it, but I am not sure
what they are.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the specific questions asked by Ms Pennicuik, and I
thank her for providing those questions beforehand,
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams was that the Minister for
Corrections consider introducing amendments to the
Corrections Act 1986 to provide that administration of
justice permits be approved by a judge or magistrate.
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The new police custody transfer order provisions are in
response to recommendation 36. The effect of the order
will be to transfer the legal custody of the prisoner from
the secretary of the department to the Chief
Commissioner of Police for the period when, in
accordance with the order, a member of the police force
or a person acting under lawful authority on behalf of
the chief commissioner takes physical custody of the
prisoner until the prisoner’s return to the physical
custody of a person acting under lawful authority on
behalf of the secretary.
The transfer of legal custody of the prisoner to the
Chief Commissioner of Police could potentially be
interpreted as being inconsistent with
recommendation 38 of the Ombudsman’s report, which
is that a prisoner absent from prison under an
administration of justice permit should ‘remain in the
custody of Corrections Victoria’. However, in light of
the background to the recommendations and the
practical issues involved, recommendation 38 has been
interpreted to mean that should amendments
implementing recommendation 36 not proceed, then the
secretary should retain physical custody of a prisoner
who is absent from prison under a permit issued under
the existing provisions. The transfer of legal custody of
a prisoner to the Chief Commissioner of Police under a
police custody transfer order is consistent with other
existing provisions of the Corrections Act 1986 and the
Crimes Act 1958 in situations where physical custody
of a prisoner is also transferred.
Ms PENNICUIK (Southern Metropolitan) —
When I was speaking in the second-reading debate I
raised the issue of section 464B(4) of the Crimes Act,
which I think does the same thing. If a person is
involuntarily taken from a prison — that is, they do not
want to go, or they do not want to cooperate with the
police but are taken away to be questioned — their
legal custody is vested in the police, even though they
may not be removed from the prison; is that correct? In
this case a prisoner would be removed from the prison,
so they would not physically be in the custody of
Corrections Victoria. They would legally and
physically be in the custody of the police. I see advisers
to the minister nodding at me, but can the minister
confirm that that is the case and that the rationale for
that is it is regarded as the sensible way to proceed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — For the
purposes of Hansard, given that nods from the advisers
box cannot be transcribed, I can confirm that the
answer is yes, as Ms Pennicuik has outlined.
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Ms PENNICUIK (Southern Metropolitan) — I am
not a lawyer, but other people may know the answer to
this. If a person has been sentenced to a custodial
sentence and is then transferred to a prison, I wonder
about the legal ramifications of the person being
physically removed from the prison. They are still
under sentence of a court, but under these provisions
they will physically and legally be under the control of
the police. How does that work if something goes
wrong — that is, if the prisoner escapes or something
like that?

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In clause 12
the bill amends section 30A of the principal act, which
deals with the provision of information to victims of
crime to remedy an anomaly that allows a victim to be
given information about an order made under the
Serious Sex Offenders (Detention and Supervision) Act
2009 (SSODSA), which includes conditions and
directions given by the Adult Parole Board of Victoria
in relation to the perpetrator but not a copy of the actual
order.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Even if
prisoners are in the physical or legal custody of the
police, they are still serving their sentence. If they
escape, the consequences are the same as if they had
escaped from prison.

It is relevant that a victim of a sexual crime be given a
copy of the offender’s SSODSA order. Under the
Serious Sex Offenders Monitoring Act 2005, which
was replaced by the SSODSA, many of the order
conditions and details other than standard conditions
were imposed by the adult parole board. Under the
SSODSA these conditions are imposed by the court.
Unless a victim has a copy of the order, they will not
have full knowledge of how the risks posed by the
offender are being managed. The bill will ensure that a
copy of the order can be provided to victims of the
offender. It is noted that the secretary will continue to
be able to redact sensitive information, such as the
address of the offender, and will not have to provide the
order to a victim of an offender if the provision of the
information may endanger the safety or welfare of the
offender.

Ms PENNICUIK (Southern Metropolitan) — I am
sorry that I did not furnish the minister with this
supplementary question. What if the prisoner were to
meet with an accident and die whilst in police custody?
Whose responsibility is that? Is it the police’s
responsibility, even though the person is serving a
sentence but is being moved out of the prison whilst
serving that sentence?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the police have a duty of care to the
prisoner whilst the prisoner is in their custody. Whether
the prisoner is in the custody of the police or
corrections, the liability still falls to the state of
Victoria.
Clause agreed to; clauses 6 to 11 agreed to.
Clause 12
Ms PENNICUIK (Southern Metropolitan) —
Clause 12 provides that a registered victim may be
given copies of orders and information about a prisoner
who is under a supervision order or a supervision and
detention order. Under section 30A of the Corrections
Act 1986 a registered victim is able to receive detailed
information. That is detailed in that section, and I went
through it during my contribution to the second-reading
debate. I am sure I do not have to detail it again for the
minister. I am not familiar with these orders; I have not
seen one. How much more information is contained in
an order that the victim may be given under that section
than what is outlined in section 30A, which is entitled
‘Victim may be given certain information about a
prisoner’?

Ms PENNICUIK (Southern Metropolitan) — I start
by saying that we support registered victims receiving
information of a general kind about supervision or
detention orders that the offender is serving, but the
minister finished by saying that the secretary can redact
information such as where an offender is residing if
they think there may be some danger to the offender. In
my contribution to the second-reading debate I said this
should not just apply to the offender’s address, because
if information about where the offender is attending
programs — for example, rehabilitation programs — is
released, then persons other than the victim may find
that and persons other than the offender may come into
some danger by being associated with the offender.
That includes the people delivering the programs,
officers of the Department of Justice and other people
who may be around. It is an important issue.
My question is: on what grounds would it ever not be a
danger to release that information? I cannot think of a
situation where it would not be potentially dangerous to
release that information — that is, the residential
address or the whereabouts at certain times of the day
or night of the offender, particularly if the offender is
attending programs, for example.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
particular clause we are discussing is about remedying
an anomaly in terms of allowing the victim to be given
information about an order made under the SSODSA.
The details of the location of programs will not be on
an order. As to whether it is appropriate to disclose the
address of an offender, it would depend on the
circumstances. For example, in the example I was given
by my advisers, it could be where an offender is
residing at Corella Place in Ararat. That would be an
example.
Ms PENNICUIK (Southern Metropolitan) —
Rather than this particular provision, my question
would be whether there could not have been a different
provision, which was that certain additional information
under the SSODSA could be provided rather than a
copy of the order per se. The minister mentioned earlier
that that is the problem — that the information that can
be provided under clause 30A of the principal act does
not include information that can be provided on an
order made under the SSODSA. I think that is what the
minister was saying. Was there not some way that just
those words could have been added without reference
to the issue of the copy of the order?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the amendment rectifies an anomaly that allows all
of the information about an order to be given but not
the order itself.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps we got more complicated than we needed to,
because I thought that is where we were at the start, but
then we went around the world discussing the other act.
If we take Corella Place out of the equation — and I do
not necessarily agree that it should be revealed either,
because there could be issues with that — is the
minister able to tell me that there would not be an
occasion where the residential address of an offender
would be released to a registered victim?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it is very unlikely that it would be disclosed.
There will be circumstances, as I have outlined — for
example, when an offender is residing at Corella
Place — but again it would depend on the
circumstances.
Ms PENNICUIK (Southern Metropolitan) — I
understand the sensitivities around this issue, and as I
have already said, I am very supportive of the current
provision in the act whereby information is provided to
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victims to assure them of everything they need to be
assured of — that offenders are under supervision,
being detained or attending programs. However, you
are not able to assure me that the residential address of
an offender in that situation will not be released. I have
concerns with the safety of that person and, as I have
mentioned, the safety of people who may be involved
in delivering programs to that person or who may be
living at the same residence as that person.
If the victim, or someone associated with the victim,
takes it upon themselves to, as they say, take the law
into their own hands, there is a risk that somebody may
end up being hurt. Often it is the people who are not the
subject of the order who end up being hurt, because this
information may end up with people other than the
victim. This is a risk we should not be taking, and the
minister has not been able to assure me that that risk
will not be present with the release of the full copy of
the order. I am not convinced this amendment needs to
be made, because under the current act the victim is
provided with quite a lot of information regarding the
situation of the perpetrator and is also updated of
changes in the circumstances of the person who is the
subject of the order. As it stands, unless the minister is
otherwise able to convince me that it will not put
anybody’s safety in jeopardy, I will not be able to
support this clause.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am
somewhat surprised at Ms Pennicuik. We have taken
the view as a government that this is a very heinous
crime, and as I have indicated, it would be fair to say
that it is very unlikely that an offender’s address would
be disclosed. These are matters relating to serious sex
offenders who are under detention and supervision. I
think it looks bad that the Greens would consider
opposing this clause, which was really established to
remedy an anomaly in terms of a victim of crime being
given a copy of the order.
I have tried to be reasonable. I have indicated that there
would be exceptions, like Corella Place, a facility
where serious sex offenders reside under detention or
supervision. I think the suggestion put forward by
Ms Pennicuik is wrong and would send a very bad
signal to the broader community that the Parliament is
not united in ensuring that victims of serious sex
offences are afforded the right to an understanding that
perpetrators of these offences are being managed
appropriately and that victims’ concerns are being dealt
with. The government would suggest strongly that
Ms Pennicuik reconsider her position on clause 12 and
support it.
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Ms PULFORD (Western Victoria) — It is probably
an appropriate point in the discussion on this clause to
state for the record the Labor Party’s position. We see
no reason to oppose clause 12. The current state of law
and practice is that victims are given this information,
but there is no enabling provision. This clause will
facilitate the information on the certificate being able to
be taken as a copy by the victim. Opposition members
do not share Ms Pennicuik’s concerns about the way in
which this information could fall into the wrong hands
or be misused, so we will be supporting the view that
this clause stand part of the bill.
Ms PENNICUIK (Southern Metropolitan) — I
want to respond to what the minister said in the
conversations we have been having about this clause.
The issue that it turns on is the release of the residential
address of an offender to a victim, which the minister
said would be unlikely to happen.
Hon. R. A. Dalla-Riva — Very unlikely.
Ms PENNICUIK — The minister says it is very
unlikely to happen. The minister has raised the issue of
Corella Place and has implied that that would be the
only time when the residential address of a person
subject to an order who is residing at Corella may be
released. I put it that that could still be problematic,
depending on who has that information. The minister
said the release of a residential address is very unlikely,
but I want to explore that because that is the issue. It is
not about the order, because I am presuming most of
what is on the order is the same information in the spirit
and the substance that is contained in section 30A of the
principal act, which I read out earlier and do not want to
read out now. It refers to the terms of the order, the
conditions of the order, changes to the order, changes to
the status of the person subject to the order et cetera. I
have no problem with that information being released
to registered victims, as it is now, so I am not opposing
that. I do not want the minister putting on the record
that I am opposing that, because I am not.
Hon. R. A. Dalla-Riva — You are opposing
clause 12.
Ms PENNICUIK — I am questioning the minister
about clause 12; I have not opposed it at the moment. I
have said I am concerned about the release of an
offender’s residential address to a victim, which may
end up going further than to the victim. It may come
into the hands of other people, which could put in
jeopardy the safety of the offender and other people.
Hon. R. A. Dalla-Riva — Very unlikely.
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Ms PENNICUIK — I am interested to know more,
because the minister is saying ‘very unlikely’ and that
the secretary has the ability to redact that information.
What would convince the secretary that that
information would be fine to release?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clause 12 of
the bill is headed ‘Victim may be given certain copies
of orders and information about a prisoner’, and we are
discussing a particular part of it. I need to go back to
what I said earlier — maybe we missed it in the
communication on other matters — but it was about
remedying an anomaly that allows a victim to be given
information about an order. I indicated that it is relevant
that a victim of a sexual crime be given a copy of an
order, but under the Serious Sex Offenders (Detention
and Supervision) Amendment Act 2012 conditions are
imposed by the court, whatever those conditions are.
Unless the victim has a copy of the order — and I think
this is important — they will not have full knowledge
of how the risks posed by the offender are being
managed. In the government’s view, of course it is
paramount that a victim have full knowledge of how an
offender is being managed within the orders. This bill
will ensure that copies of the orders are to be provided
to victims of an offender.
In short, it is noted that the secretary of the department
will continue to be able to redact sensitive information
when providing an order to a victim of an offender if
the provision of the information may endanger the
safety or welfare of an offender. In that statement I
excluded ‘such as the address of the offender’, because
that is what I said earlier. I think we may be at crosspurposes in the sense that Ms Pennicuik thinks it is only
related to the address.
To put it in a different light, it is noted that the secretary
will continue to be able to redact sensitive information
when providing the order to a victim of an offender if
the provision of the information may endanger the
safety or welfare of an offender. It may include such
things as the address of an offender. I think it would be
fair to say, as Ms Pennicuik has rightly pointed out, it
would not be in the best interests of the secretary, hence
I said ‘very unlikely’ for the purposes of this bill, to
provide details that would not only create a situation,
such as one Ms Pennicuik has outlined, but which also
may put at risk other issues, such as identification of the
victim and other matters. I fully understand where
Ms Pennicuik is coming from. I think we are at crosspurposes. I must say — and I will put it on the record
on behalf of the government — that government
members’ primary concern will be about ensuring that
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the victim has full knowledge that the risks posed by an
offender are being managed.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for what he has said, and I take the
point that perhaps I did not quite get it earlier, as I had
handed my notes, including a copy of section 30A of
the act, to Hansard. However, I now have a second
copy of section 30A, which is very handy. That section
refers to the information the secretary may give about
the details of the length of a prisoner’s sentence, the
date on which the prisoner was released or is likely to
be released, details of escape, et cetera. The minister is
saying it does not give the details of the supervision
order following the release. Is that what he is saying —
that is, that under section 30A they cannot get that
information?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We are just
trying to find what Ms Pennicuik is referring to. The
advisers are drilling through some legislation.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps the minister could ask the advisers what the
difference is between the information that can be given
under section 30A(2) and section 30A(2AA), which
appears to relate to supervision orders?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that section 30A(2) of the Corrections Act deals
with prisoners, and section 30A(2AA) deals with
people on post-sentence orders under the serious sex
offenders act. That is the advice I have, unless
Ms Pennicuik wants to clarify that.
Ms PENNICUIK (Southern Metropolitan) — I am
sorry this is rather prolonged, but it is an important
point. I found my copy of section 30A of the act and
read through it again. My question is: what is the
difference between the information that can be provided
under section 30A(2AA) and what is written on the
order? In essence, what is the difference between
getting the order and getting the information as outlined
in subsections (2AA) and (2AB)?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise
for the delay; we were just getting it correct. The order
contains conditions. Without a copy of the order the
victim may not get all of the information which is
relevant to how the risk is being managed. This is an
anomaly, and that is why it is being corrected.
Ms PENNICUIK (Southern Metropolitan) — The
minister says it is an anomaly, but under

Thursday, 7 March 2013

section 30A(2AA) there is quite a lot of information
about the operation of the order that can be given. In
order to reassure me that this is a necessary provision
perhaps the minister could tell me why
section 30A(2AA) is insufficient, because the advisers
are saying, ‘No, that is not comprehensive’. In what
way is it not comprehensive? It appears to talk about
the making of the order; the date on which it
commences; the period of the order; any instructions,
directions, variations or changes affecting the operation
of the order; if it is renewed, the date on which it was
renewed; details of any changes et cetera. What is in the
order that is additional to this?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Under the old
scheme the order had set conditions. Under the new
scheme the court will determine the conditions. As one
of the advisers said, one condition could be to not
attend a swimming pool on an afternoon for certain
reasons. Ms Pennicuik is asking for micro details about
what may not be included. That could be anything
because the courts now have the opportunity to set the
conditions.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for that information. I understand
that he is trying to assist me, but it is on the micro
details that the whole thing turns. It is all very well to
put in here a copy of the order, but I need to be
reassured that people on these orders and their victims
are not at risk. I have raised before in the house that the
public identification of an offender is a risk to the
victim because they may not want to be identified, and
releasing residential addresses et cetera is an issue.
I am hearing that the minister is saying that is very
unlikely to happen and I am weighing up whether ‘very
unlikely’ is enough for me, bearing in mind that the
secretary has a duty of care to that person and I am sure
will be exercising that duty of care. If the minister has
any more to add, I would be happy to hear it.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will reiterate
for Ms Pennicuik’s consideration that this amendment
makes no difference to the secretary’s ability or practice
in relation to providing information about an offender.
It will make it neither more nor less likely that the
victim will be advised of the offender’s address, and I
can only reiterate that it is very unlikely that it would be
disclosed. I have tried to explain the circumstances
where an offender’s address, such as Corella Place,
may be disclosed, but I make the point that the
government’s perspective is to ensure that the victim
has full knowledge of how the risks posed by the
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offender are being managed, and I think we should all
be supporting that.
As I said before, if the provision of the information
might endanger the safety or welfare of an offender,
that information would be redacted as the secretary saw
fit. I think on the balance of probabilities and
reasonableness you would find that it would not be the
situation that the government would expect matters to
be revealed that would put the victim or indeed the
offender’s family at risk.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I think after a long dissection of this
clause we have got to a position where in his final
statement he has probably said what I have been
wanting to hear the whole time we have been debating
this clause. I thank him for that.
Clause agreed to; clauses 13 to 31 agreed to.
Clause 32
Ms PENNICUIK (Southern Metropolitan) — With
regard to alcohol or drug testing of offenders — and I
presume this relates to offenders who are on
community corrections orders, so they may be in the
community and may be suspected to be affected by
drugs or alcohol — I have a brief question about the
people who are going to undertake these tests. I seek
reassurance on the training and the ability of those
people to do the tests safely — for their own safety and
the safety of the person being tested. What are the
protocols that will be in place for that? I suppose I am
asking: who has done that testing previously? Has it
been the police, for example?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that, as currently occurs, the drug and alcohol tests are
conducted by contracted pathology services. I am
advised not to mention the company. The drug and
alcohol tests are conducted by contracted pathology
services, the name of which I am obliged not to
mention for fear of favouring one above the other. The
tests are not undertaken by corrections staff; they are
undertaken at the direction of those staff.
Ms PENNICUIK (Southern Metropolitan) — I
notice that testing could include urine tests, which I
presume are looking for drugs other than alcohol. I
have some experience on this issue in terms of drug and
alcohol testing because I did a lot of work for the
Australian Drug Foundation on that issue. There were a
lot of conversations and debates amongst the experts
about what standard we are testing to. Is it that an
offender on a community corrections order has to be
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under .05, for example? There are a lot of questions that
this clause raises, but usually if someone is affected by
alcohol such that they cannot perform whatever they
are meant to be performing that can be pretty well told
without having to resort to a breath test.
What is the actual outcome? A urine test will take some
time, so what is the outcome with the actual offender?
If they are suspected of being under the influence of
alcohol or drugs, are they removed from that program;
are they sent home? What happens?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
has probably heard me say this a few times on other
bills, but it will depend on the circumstances. There
were a lot of ‘what ifs’. If I can give the example of
someone using a chainsaw while under the influence of
alcohol, they would most likely be sent away.
However, if they were found to have illicit drugs in
their system, they would be dealt with in an entirely
different manner. In this instance it would depend on
the circumstances of the case, the particular work site
and the type of substance detected.
Ms PENNICUIK (Southern Metropolitan) — This
would only come into play if the person was suspected
of being under the influence, so does that mean it is not
just a random testing regime?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — For the
purpose of Hansard, the nodding means that that is
correct.
Clause agreed to.
Clause 33
Ms PENNICUIK (Southern Metropolitan) — With
regard to the searching of offenders on community
corrections orders who may be out in the community,
are those searches solely undertaken by corrections
officers or would other persons such as members of the
police be involved?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As is
currently the case with community corrections officers,
searches of offenders at work sites and other locations
will be conducted by security and emergency services
group officers, qualified emergency response group
officers or other appropriately trained community
corrections staff. This could be in response to a
particular issue of concern and could involve the use of
trained dogs to detect drugs. Currently field officers do
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not conduct searches, and they will not conduct
searches under the new provisions.
Ms PENNICUIK (Southern Metropolitan) — For
the record, is that only where there is a belief that the
person needs to be searched? It is not just a random
testing regime?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that it could be random in circumstances where the
regional manager believes the search is necessary for
the security or good order of the place or the offenders
at the place.
Ms PENNICUIK (Southern Metropolitan) — In
that case would records be kept?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The answer
to Ms Pennicuik’s question is yes, as outlined at the
bottom of page 18 of the bill, where it states that:
A regional manager must establish and maintain a register of
searches conducted under this section.

Clause agreed to; clauses 34 to 50 agreed to.
Reported to house without amendment.

Thursday, 7 March 2013

JUSTICE LEGISLATION AMENDMENT
(CANCELLATION OF PAROLE AND
OTHER MATTERS) BILL 2013
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the debate on the
Justice Legislation Amendment (Cancellation of Parole
and Other Matters) Bill 2013. Yet again this is a rather
thin bill. It is a bill that, like so many of the
government’s justice bills, is big on fanfare, headlines
and rhetoric. It is a bill about which big claims have
been made, but which in reality does very little.
We are not going to oppose the bill, but we note that it
is part of a fairly piecemeal approach to the
government’s so-called tough-on-crime agenda, an
agenda which has seen the crime rate rise substantially
for the first time in a decade. It is part of a piecemeal
approach to law and order issues. Whether it be parole,
sentencing or the Independent Broad-based Anticorruption Commission (IBAC), we have seen
legislation which has been poorly drafted, poorly
thought out and half baked. This bill is no different.

Report adopted.
Third reading
Motion agreed to.
Read third time.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 5 March
from the Minister for Major Projects, Minister for Ports,
Minister for Racing and Minister for Regional Cities
headed ‘Order for documents — channel deepening of
Port Phillip Bay’, together with documents.
Letter at pages 69–70.
Ordered that letter and documents be considered
next day on motion of Ms PENNICUIK (Southern
Metropolitan).

Last sitting week there were bills relating to the
Sentencing Advisory Council’s (SAC) report on the
review into the parole system, which was
commissioned by the government.
The review from SAC was received in March last year,
and it had 21 fairly extensive recommendations, but this
is a bill which at best tinkers with the system. In large
part it codifies current practice — in other words, it
seeks to place greater obligations on the Adult Parole
Board of Victoria and on the system, but they are
obligations which in most part are already carried out in
the vast majority of cases. Like other bills that have
been brought before the house by the government, this
is a piece of legislation which says to justice officials,
whether they be judges, parole officers or parole board
members, ‘All of these things that you are currently
doing using your discretion; we now say what you
should and must do’. In most cases they are already
doing them. Whilst we are not opposing the bill, it is
hardly the significant reform the government would
have the community believe it to be.
At this point I should say for the record that Labor
recognises that the parole system plays an important
role in the justice system. There is no doubt that there
are some people who say every offender should serve
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their full or maximum sentence without parole, but
people should be under no illusion as to what the
implications of that would be. Apart from indications
that it would lead to a massive increase in the prison
population and a massive increase in the use of scarce
budgetary funds on the corrections system rather than
on health, education and transport, it would also mean
that as people were released into the community at the
end of their sentence, rather than on parole, they would
be released into the community without conditions,
supervision or any restrictions. At the end of their
sentences an entire prison population would exit the
system into the community without any support,
restrictions or conditions.
Nevertheless we accept that any offence committed by
a former prisoner whilst on parole is unacceptable,
particularly in the case of violent offences and sexual
offences, as indeed is any kind of recidivist offence
post-release. Ensuring that the adult parole board
automatically reviews the parole of prisoners who
commit further offences while on parole, and as a
consequence cancels or varies the parole of those
prisoners, is sensible. It is a straightforward measure,
but as I said, it is in line with what is generally the
current practice of the board.
During 2011–12 the adult parole board cancelled
659 parole orders; 552 of them were in relation to a
failure of prisoners to comply with parole conditions
and 107 were in relation to further convictions and
sentences. If with the introduction of this legislation the
government is trying to create the impression that
before today the adult parole board has not been
cancelling parole when people have been doing the
wrong thing once out in the community, that is a
nonsense; it is not the case at all. As I have indicated,
there were almost 660 cancellations of parole orders in
the 2011–12 year alone. In absolutely large part the
type of outcomes the government expects as a
consequence of this legislation are already occurring of
the parole board’s own volition.
The fact that the legislation proposes adding to the
existing provision whereby the board may cancel the
parole at any time to include specific circumstances
whereby parole ought to be cancelled or is
automatically cancelled — for example, upon
conviction — is not opposed by the opposition.
But it would be useful for the government to give us
some sense of whether it has done any modelling on
or whether it has any data which would indicate how
many additional instances of prisoners parole being
cancelled it expects to occur under the new regime. In
other words, if there were 659 parole cancellations in
2011–12 without this legislation, how many is the
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government expecting, for example, in 2013–14,
which will be the first full year under this legislative
regime that we are going to deal with today or in the
next sitting week?
With that question goes the additional question: what
additional resources are going to need to be made
available to the adult parole board, Corrections
Victoria and our prison system to deal with any
increase in prisoner numbers resulting from these
changes?
If the government really believes that these changes
will result in more parole orders being cancelled than is
happening today, then undoubtedly a dollar figure must
be attached to this legislation for the additional
resources that Corrections Victoria and our prison
system will need — the additional beds, warders and
staff to deal with an increased prison population.
Logically there can only be two outcomes from this
bill: either there will be an increased prison population
at an additional cost to the state or alternatively this bill
will do nothing; it can only be one or the other.
I would like to make a couple of further points. In terms
of electronic monitoring, we support codifying the
existing practice whereby some prisoners on parole are
fitted with electronic monitoring devices. We recognise
that providing for that express power in the Corrections
Act 1996 will ensure that there is no loophole in
legislation relating to an important weapon in the
armoury of Corrections Victoria to ensure that prisoners
do not offend or reoffend while on release. I wish to
make another point, and I believe my friend
Ms Mikakos intends to make this point strongly as well
either during this debate or at the committee stage of
this bill.
Ms Mikakos — Both.
Hon. M. P. PAKULA — Or both. We have some
serious concerns about the legal representation of
children in the family division of the Children’s Court
of Victoria. Again we are dealing with yet another
piece of legislation that forces us to contemplate the
severe restrictions in funding that Victoria Legal Aid is
having to confront and the crisis in legal aid funding
which is being created by the additional strains being
put on that organisation through the additional police,
through sentencing changes that mean there are fewer
guilty pleas and through there being more trials and an
increased clogging of our court lists as trials are aborted
or adjourned.
That will only get worse as a consequence of the
closure of the Preston legal aid office. I know this is
something you, Acting President, would be most
concerned about, given that Preston is in your electorate
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of Northern Metropolitan Region. I am quite sure that
the people of Preston, and the north-east region more
generally, will not be well served by the decision of
Victoria Legal Aid to close that office. Only additional
funding and additional resources will allow Victoria
Legal Aid to reverse that decision and the other funding
restrictions that have necessitated the adjournment of
various trials in recent times.
I say again — and I know members of the government
will think I sound like a broken record — that perhaps
it is time for the government to revisit its opposition to
the motion I moved late last year when I called on this
house to support an inquiry by the parliamentary Law
Reform Committee into access to justice matters,
including legal aid funding and things like the
resourcing of police prosecutors, community legal
centres and the like. This is something that I am sure
the Law Institute of Victoria would be happy to see, as
would the Salvation Army and Police Association
Victoria, which has shared a platform with the Law
Institute of Victoria in calling for the legal aid funding
crisis to be resolved. The motion was only defeated by
two votes; it was defeated 21 to 19 in this chamber. If
the government were prepared to indicate that it would
reconsider its position, I would be more than happy to
recommit that motion to the house, as I am sure other
members would be.
It is a significant problem. Until now Victoria Legal
Aid has provided legal support to children aged seven
or older in legal cases in the family division of the
Children’s Court to ensure that their voices are heard
about issues integral to their lives, including the basic
question of who they live with. I note that Justice
Cummins, in the Protecting Victoria’s Vulnerable
Children Inquiry report, did recommend lifting that
threshold to 10 years. We are concerned about the
government not implementing the recommendation that
children under that threshold, or those deemed not
mature enough to provide direct instructions to a legal
practitioner, should still be independently legally
represented on a best interests basis. Instead under this
bill those kids will not be legally represented at all. I
think that is of great concern, and I suspect it is of great
concern to all members, even those who may not be in
a position to say that during a parliamentary debate. I
am sure the notion of vulnerable children whose
interests need to be protected in our legal system
potentially being unrepresented is a matter of concern
to all members, and if it is not, it ought to be.
Furthermore, we are concerned about the provision in
the bill which permits the court to resume following an
adjournment even when children have not yet obtained
legal representation. We share the concern about that
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proposal offending the United Nations Convention on
the Rights of the Child.
I say again — and it might sound trite — that ultimately
only money can resolve some of these problems.
Victoria Legal Aid’s problems are not fundamentally
systemic and they are not problems of priority; they are
problems of inadequate funding and of a situation
where the demands on legal aid has exponentially
increased but the resources available to it have not.
As I said in the debate on the reference to the
committee, I do not for a moment say this is solely the
responsibility of the Victorian state government. It is a
joint Victorian-commonwealth responsibility, but it is
also true to say that what has changed in recent times is
the demand on legal aid. The issue in regard to
commonwealth funding has been a problem for a long
time — it has been an increasing problem over many
years — but what has tipped legal aid over the edge in
the last 12 months has been the enormous increase in
the demand on that organisation. Matters have come to
a head. As I said, we have seen the closure of offices,
the denial of representation and the problems I have
alluded to in regard to children. Frankly, it cannot go
on.
It is not just a matter of equity and it is not just a matter
of defendants being properly represented; it is a
problem of the functioning of our court system. As I
have said over and over again in this place, it is
inevitable that if defendants are unrepresented in legal
matters, particularly criminal matters, the only way the
court system can deal with that is to adjourn matters
away. Once matters are adjourned off it is not like they
disappear — it is not like they go off the court list; they
sit on the list and clog the system up. Until this matter is
resolved the government’s supposed commitment to
reducing delay and reducing the costs in our legal
system will only be viewed by the practitioners in that
system as lip-service.
The opposition will not oppose the bill. It does some
sensible things in regard to the cancellation of parole. It
is not earth shattering or ground breaking. It makes
some amendments that will make the system clearer
and will give better guidance to the adult parole board
about when it should or should not cancel parole. But
let us be clear: there are also some significant issues
that are being created by the legal aid funding crisis.
For the system to work in the way the government
wants it to, those issues must be resolved. I commend
the bill to the house.
Debate adjourned on motion of Ms PENNICUIK
(Southern Metropolitan).
Debate adjourned until Thursday, 14 March.
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MAJOR SPORTING EVENTS
AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Major Sporting
Events Amendment Bill 2013.
In my opinion, the Major Sporting Events Amendment Bill
2013 (the bill), as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to improve the operation and
effectiveness of the Major Sporting Events Act 2009 (the act).
The majority of the amendments relate to the crowd
management provisions of the act, including the application
of the act to additional events and venues, further powers to
ask for a person’s name and address in specified
circumstances, an offence to damage or deface the sporting
competition space, a new offence for entering an event venue
without a ticket or authorisation, and new and increased
infringement offences and penalties.
Other changes include protecting additional annual major
sporting events under the aerial advertising provisions of the
act and creating new offences to better control ticket scalping
at major sporting events.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The rights under the charter act engaged by the bill are:
section 12 Freedom of movement;
section 13 Privacy;
section 15 Freedom of expression;
section 20 Property;
section 25(1) Presumption of innocence
section 25(2)(k) Self-incrimination.
The impact of the bill upon these charter rights is discussed
below.

Section 12 — Freedom of movement
Spring Racing Carnival events
The right to freedom of movement is engaged by making key
Spring Racing Carnival events such as the Melbourne Cup
subject to the crowd management provisions under part 4 of
the act, in the same way that the act applies to other major
sporting events. The purpose of applying these provisions to
the events is to ensure the events are conducted in a safe and
orderly way. This represents a continuation of the existing
arrangements as crowd management provisions have applied
to these events for a number of years by the making of a
major sporting event order.
The provisions under part 4 of the act limit freedom of
movement because an authorised officer may direct a person
to leave an event venue and not return for 24 hours if the
person has committed an offence or is behaving in an unsafe
or unreasonable way. Longer term ban orders may be made
by a court for persons found guilty of an offence against the
act.
The limitations on the right to freedom of movement are
proportionate because they serve the important purpose of
promoting safety, order and operational efficiency at major
sporting events and will apply only on days when key Spring
Racing Carnival events are taking place.
Docklands stadium concourse
Similarly, the right to freedom of movement is limited by the
application of selected crowd management provisions to areas
immediately adjacent to the Docklands stadium (the
Docklands stadium concourse) on days when major sporting
events are held at the stadium, as if that area were an event
venue.
The crowd management provisions of the act already apply to
the Docklands stadium. Currently, however, they do not
apply to the area immediately adjacent to the stadium, and
this has caused difficulties in managing crowd behaviour in
this area, where flares have been lit after games. It is proposed
to apply a limited number of the crowd management laws
under part 4 of the act to this area to enable it to be managed
in a way that is consistent with the legislation that applies
inside the stadium, reflecting the arrangements that apply at
other key stadia such as the MCG and AAMI Park. At the
same time it is recognised that the area around Docklands
stadium has a range of ongoing business and residential uses
and therefore cannot be treated like an event venue in the full
sense on a permanent basis. The bill therefore takes a
selective approach.
The bill provides that sections 63, 64 and 84 of the act will
apply to the area defined as the Docklands stadium concourse
on any day when a major sporting event is staged at that
venue. Section 63 prohibits possession of a lit flare and
section 64 makes it an offence to throw a lit flare. Section 84
enables an authorised officer to direct a person to leave an
event venue or event area if the person is engaging in unsafe
behaviour, causing unreasonable disturbance, or causing
unreasonable interference to spectators or persons involved in
management of the event.
The bill also specifies that sections 75–78, 80–81, 83, 85–89
and 90A will apply to the Docklands stadium concourse
insofar as they relate to sections 63, 64 and 84. In addition,
section 91 (division 6 of part 4) will apply in so far as it
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relates to sections 63, 85 and 89. These sections relate to
authorisations, dealing with prohibited items, dealing with
offenders, including ban orders, and infringement notices,
penalties and offences. They form a package of measures that
supports the application of sections 63, 64 and 84 to the
concourse.
The extent of the limitation is confined to the minimum
required to achieve the objective. In relation to the Docklands
stadium concourse, the limitations are consistent with normal
standards of behaviour in public places and they target
behaviours that are dangerous and unreasonable. The
minimum provisions necessary to enforce safety and order on
the concourse have been applied. A number of crowd
management offences such as possession of alcohol not
purchased at the venue, bicycles and pets have not been
applied to the concourse because it is adjacent to residential
and business zones. Consequently the bill will not impact on
the reasonable and lawful behaviour of surrounding residents
and businesses.
The relationship between the limitations on the right to
freedom of movement and the important purposes they serve
is direct and proportionate. The limitations only apply:
when a person is committing an offence or behaving in a
dangerous or unreasonably disruptive way; and
in the immediate vicinity of the stadium on days when
events are held there;
for a short period of time, being 24 hours (except if a
ban order applies).
Ban orders
Clause 11 of the bill extends the existing power in section 87
which enables a court to make a ban order when a person is
found guilty of one of a number of specified offences. The
offences at sections 67(2), 67A(1), 67A(2), 85(1), 85(2) and
85(3) are added to the list of offences which can lead to a ban.
Under section 67(2) it is an offence to enter the sporting
competition space and disrupt the event. Sections 67A(1) and
67A(2) relate to damaging and defacing the sporting
competition space while sections 85(1), 85(2) and 85(3) are
offences based on non-compliance with directions to leave, or
not enter, issued by an authorised officer.
In relation to both Spring Racing Carnival events and the
Docklands stadium concourse, and in relation to ban orders,
there are no less restrictive means reasonably available to
achieve the purposes of the limitations. There is no practical
way to maintain the safety and order of big crowds at major
sporting events if there is no prohibition on the behaviours
that are banned or controlled by the act. The confinement of
limitations to particular events, places and times based on the
circumstances of each event ensures that they constitute the
least restrictive means available to achieve the purpose.
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section 88A which enables an authorised officer to request
evidence of a person’s name and address if the authorised
officer believes on reasonable grounds that the name or
address provided may be false.
These provisions serve the important purpose of enabling
police and other authorised officers to enforce the provisions
of the act against a person when necessary. It is not possible
for an authorised officer to prosecute offences and enforce
directions to leave without the power to ascertain who is
being dealt with and how they may be served. Each of the
provisions is subject to the reasonable limitations that they
can only be exercised when an officer has formed a belief on
reasonable grounds that a person has committed an offence,
or when directing a person to leave, as the case may be.
Whenever an officer requests a person’s name and address
under section 88 he or she is required to demonstrate that he
or she has the authority to require the information (by
showing his or her identity card) and informing the individual
that it is an offence to fail or refuse to provide his or her name
or to provide false information. If an authorised officer who is
directing a person to leave is asked to show his or her identity
card he or she is obliged to do so under section 184(2).
In order to safeguard the privacy of people required to
provide their names and addresses to authorised officers
under the act, clause 16 introduces a new section 90A which
prohibits inappropriate disclosure by a non-police authorised
officer of information obtained in the course of the officer’s
duties or in the exercise of a relevant power under the act.
This offence carries a penalty of 50 penalty units.
As such, any interference with the right to privacy and
reputation is reasonable in the circumstances and is neither
arbitrary nor unlawful, and therefore does not limit the right.
Section 15 — Freedom of expression
Section 15 of the charter act is limited by clause 18 of the bill
which extends aerial advertising protections to international
one day and Twenty20 cricket matches held at the Melbourne
Cricket Ground and to the AFL match played on Anzac Day.
A number of events are already protected by these laws which
prohibit unauthorised aerial advertising of a commercial
nature.
By applying the aerial advertising laws to additional events
the bill further limits the ability of individuals to impart, seek
and receive advertising information in airspace within sight of
the venues of specified major events.
The purpose of the limitations is to protect the rights of
sponsors and ensure that Victoria’s major sporting events
continue to attract financial support.

Section 13 of the charter act may be engaged by several
provisions in the bill.

The restrictions apply only to advertising within sight of
specified major events on each day of the event. Further, they
only apply within prescribed times, which is intended to
minimise the duration of the restriction and provide
reasonable and appropriate advertising opportunities for
authorised advertisers and sponsors. Any individual wishing
to engage in advertising may negotiate legitimate advertising
opportunities within sight of the major event venue.

Clauses 10, 12, 13, 14 and 15 consolidate the provisions of
the act that relate to authorised officers’ powers to request a
person’s name and address in specified circumstances. The
amendments include the introduction of an infringement
offence for failing to comply with a request, and a new

It is considered that there is a rational and proportionate
relationship between the limitations imposed by the bill and
the purposes of the limitations. In practical terms, given that
the right does not apply to corporations the limitation is
primarily a limit on an individual’s right to seek and receive

Section 13 — Privacy and reputation
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alternative advertising information. Balanced against the
important purpose of securing sponsorship at major events,
these limits are rational and proportionate; particularly as
individuals attending major events can readily access these
alternative advertising messages in other forums.
Ambush advertising has the potential to undermine legitimate
commercial sponsorship of major events and there are no
other effective legal avenues available to prevent it occurring
at specific major sporting events in Victoria.
Section 20 — Property
The right to property is engaged by proposed new
sections 167B, 167C, 167D, 167E and 167F inserted by
clause 23 of the bill, which relate to ticket scalping.
Proposed new section 167B sets out that a police officer may
seize a ticket from a person who has committed, is
committing, or is about to commit a scalping offence
(scalper). A ticket can also be seized from a scalper where a
police officer serves an infringement notice for an offence
against new section 166A or 166B. The member of the police
force is required to provide specified information to the
scalper prior to seizing the ticket and provide a receipt.
Proposed new section 167D provides that a ticket seized from
a scalper may be retained for the purpose of proceedings.
Proposed new section 167C provides for a member of the
police force to ask a person who has purchased, is purchasing,
or is about to purchase a ticket from a scalper (purchaser) to
temporarily surrender his or her ticket for inspection. If the
purchaser surrenders the ticket the police officer may arrange
for a photograph or other image of the ticket to be made, must
record the details of the ticket and its surrender, and may ask
for the purchaser’s name and address. The member of the
police force must return the ticket to the purchaser as soon as
these processes have been completed.
Proposed new section 167E sets out that a scalper may apply
to the Magistrates Court for return of a seized ticket.
Arrangements for forfeiture of a ticket seized from a scalper
are addressed in new section 167F.
The purpose of these provisions is to ensure that the ticketing
laws in the act can be effectively enforced. It is important that,
where possible, tickets or the details of tickets are recorded
for evidentiary purposes. In addition, it would not be
appropriate for a scalper to be able to re-use a ticket that is
seized in relation to an offence.
The provisions in the bill that engage property rights are
lawful. The bill carefully defines the circumstances in which
relevant powers can be exercised to ensure that all
interferences with property under the bill are reasonable in the
particular circumstances and therefore not arbitrary. It is
therefore considered that, while these provisions require
consideration in relation to section 20 of the charter, this right
is not restricted or interfered with by the bill.
Section 25(1) — Presumption of innocence
The right to presumption of innocence may be engaged by
clauses 6, 7, 13, 16 and 22. These clauses insert new offences
into the act which may impose an evidential burden of proof
on the accused and potentially bring section 72 of the
Criminal Procedure Act 2009 into play. The new sections
inserted by these clauses include exceptions based on
authorisation or on having a reasonable excuse.
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Clause 6 inserts new section 67A which makes it an offence
to damage or deface the sporting competition space or objects
within that space without authorisation by the venue manager
or event organiser. Clause 7 prohibits entry to an event venue
without ticket or authority without authorisation or having a
reasonable excuse. Clause 13 requires a person to provide
evidence of identity unless he or she has reasonable excuse.
Clause 16 prohibits disclosure of information by an
authorised officer except as authorised under the new section
(90A). Clause 22 inserts two new offences related to ticket
scalping.
These provisions are all designed to strengthen the act and its
enforcement in key areas related to maintaining appropriate
crowd behaviour or combating ticket scalping. Section 25(1)
of the charter act is not considered to be limited because there
is only an evidential burden on the accused to point to a
defence and the prosecution still bears the onus of rebutting
the defence to prove all the essential elements of the offence.
This is considered appropriate because only the accused will
be able to point to or present evidence of any reasonable
excuse, and the accused is also in the best position to provide
information about any other exception or authorisation.
Section 25(2)(k) — Self-incrimination
Clauses 19 and 24 of the bill repeal sections 144, 172 and 173
in the aerial advertising and sports event ticketing parts of the
act respectively which compel an individual to provide
written and verbal evidence. Relevant documentary evidence
can be obtained under a search warrant if required.
Clause 20 repeals section 146(2) and clause 25 amends
section 176 of the act to allow a person to refuse to provide a
document if to do so would tend to incriminate them. The
current provisions do not allow a person to withhold a
document on that basis.
The removal or amendment of these provisions will enhance
the compatibility of the act with the charter act, as they
positively engage the right to freedom from selfincrimination.
Sections 146(1) and 176 (as amended), which provide
protection from self-incrimination, are retained in the act.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government recognises that sport and recreation helps to
build strong and healthy communities in Victoria, brings all
sections of society together, provides health benefits and
makes an important contribution to our economy.
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Our priorities for sport and recreation can be summarised into
five key areas.

spectators — it is up to all of us to ensure there is zero
violence at Victorian sporting events.

The first priority is to work towards active and healthy
communities. We want to get more people more active, more
often. The government is facilitating increased activity levels
in the community through a wide range of programs.

The Victorian government has an expectation that everyone
involved in the administration of sport shares our view that
violence will not be tolerated.

In order to encourage increased participation it is essential to
have facilities for active communities. We are providing
assistance to local councils and clubs to improve community
sport and recreation facilities through a number of programs.
The government is very proud of the achievements of
Victorians in elite level sport over the years, including at the
recent London Olympics and Paralympics. Reaching Your
Potential is a key priority which is about providing improved
support to our athletes through programs such as VicTalent
and the Elite Athlete Travel Grants.
In addition to community facilities for sport and recreation,
Victoria is also renowned for its major sport infrastructure
and its sporting events.
Major sporting events are very important to our quality of life,
our economy and our reputation around the world. Melbourne
is recognised internationally as one of the world’s very best
sporting cities.
We have an outstanding calendar of ongoing and one-off
events that is the envy of other countries. Events are attracted
to Victoria by our world-class facilities, our event
management expertise, and the patronage and support of a
community that is passionate about sport.
Many Victorian families love to attend major sporting events
for a great day out. This can also provide a stimulus for sport
at the community level.
The government is strongly committed to maintaining support
for major sporting events in Melbourne and Victoria.
The Major Sporting Events Act 2009 makes a significant
contribution to Victoria’s success in hosting major sporting
events. The act supports and protects events in a range of
areas including crowd management, operational
arrangements, aerial advertising and ticket scalping.
However, the act is not delivering optimal outcomes in
several key areas, particularly in relation to enforcement of
offences, and needs to be updated and improved.
The Major Sporting Events Amendment Bill 2013 will
deliver these changes.
The bill will contribute to improve crowd behaviour and
safety at major sporting events. It will extend the reach and
impact of the crowd management provisions of the act and
strengthen the powers of authorised officers and police to
maintain orderly conduct and safety at major sporting events.
This is consistent with the government’s strong commitment
to law and order issues and to improving standards of public
behaviour.
The Victorian government has no tolerance for violent
behaviour at sporting events, whether they are at the elite
level or at community sporting events. Everybody has
responsibility for ensuring sporting events stay safe for all
Victorians to enjoy — government, sporting codes and

The bill adds key Spring Racing Carnival events including the
Melbourne Cup and Caulfield Cup to the list of major events
that are covered by the crowd management provisions. These
events are comparable in importance with events that are
already protected, and it is vitally important for them to have
the best possible crowd management arrangements. The act
has been applied to these events through the issuing of a
major sporting event order for several years and this has
assisted in the running of the event.
The bill applies selected crowd management provisions to the
concourse around Docklands Stadium on days when events
are held at the stadium. Unlike other event venues such as the
MCG, the event venue recognised by the act at Docklands
Stadium does not include a fringe of land surrounding the
stadium. This creates inconsistencies in crowd management
between areas inside the stadium and areas immediately
outside. There have been problems with flares and other
dangerous and unreasonable behaviour outside the stadium.
The bill seeks to establish a consistent approach to these
matters.
Clause 5 of the bill applies sections 63, 64 and 84 to the
Docklands Stadium concourse. Section 63 prohibits
possession of a lit flare and under section 64 it is an offence to
throw a lit flare. Section 84 enables an authorised officer to
direct a person to leave an event venue if the person is
engaging in unsafe behaviour, or causing unreasonable
disruption or unreasonable interference to spectators or
persons involved in management of the event or the venue.
Clause 5 of the bill specifies that a range of other sections will
also apply to the Docklands Stadium concourse, insofar as
they relate to sections 63, 64 and 84. These sections relate to
authorisations, dealing with prohibited items, dealing with
offenders, and infringement notices, penalties and offences.
They form a package of measures that supports the
application of sections 63, 64 and 84 to the concourse.
The Docklands Stadium concourse is defined by reference to
plans lodged in the central plan office and will comprise land
that is accessible to the public and in close proximity to the
stadium.
It is recognised that the area around Docklands Stadium has a
range of ongoing business and residential uses and therefore
cannot be treated like an event venue in the full sense. This is
why the bill takes a selective approach. A number of crowd
management offences such as possession of alcohol that was
not purchased at the venue, bicycles and pets have not been
applied to the concourse because it is adjacent to residential
and business zones. Consequently the bill will not impact on
the reasonable and lawful behaviour of surrounding residents
and businesses.
Clause 4 of the bill replaces references to Bob Jane Stadium
with references to Lakeside Stadium to reflect the ongoing
name for that venue.
Clause 4 also amends the definition of ‘prohibited item’ to
remove flags and banners over a certain size from the
definition. Flags and banners are an integral part of many
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major sporting events and there are different practices at
particular events and venues. Venue managers can control the
entry of flags and banners through their conditions of entry,
however their prescriptions mostly differ from the one in the
act. The current prohibition in the act is therefore an
unnecessary layer of regulation.
The bill introduces three new offences in clauses 6 and 7.
Section 67A(1) will make it an offence to deface or damage a
sporting competition space, which is defined as including,
among other things, a playing field, track, arena, court, rink or
swimming pool, without authorisation. Subsection 67A(2)
creates an offence to damage or deface any structure,
equipment or vehicle in a sporting competition space. The
new offences complement the existing section 69 which
prohibits damaging or defacing other infrastructure at an
event venue. It is vital to protect the surfaces and equipment
upon which major events depend.
Section 74A will create a new offence to enter an event venue
without a ticket or authority on a day when a major sporting
event is being held. This is designed to discourage people
from entering event venues in dangerous and disruptive ways
such as climbing or pushing down fences, rushing gates and
opening break-glass fire doors. This is sometimes a problem
at event venues.
Clause 9 adds the new offences I have just outlined to the list
of offences for which an authorised officer can direct a person
to leave an event venue or event area, if he or she believes on
reasonable grounds that the person has committed the
offence.
Clause 11 expands the range of offences which can trigger a
ban order from the court under section 87 when a person is
found guilty of the offence. This includes the key offence of
disrupting the event while in the competition space
(section 67(2)). With a maximum penalty of 60 units this is
one of the most serious offences in the crowd management
part of the act. Event organisers have stressed that people who
disrupt an event while in the sporting competition space
damage the reputation of the event and the venue.
Perpetrators need to receive a significant penalty, and a ban
would be an appropriate consequence.
A ban will also be able to be imposed if a person is found
guilty of:
defacing or damaging a sporting competition space or
any structure, equipment or vehicle in a sporting
competition space;
entering or attempting to enter an event venue contrary
to a direction under the act;
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request for a person’s name and address in these
circumstances.
Section 84 allows an authorised officer to direct a person to
leave for unsafe or unreasonable behaviour, while section 90
provides for a person to be directed to leave, or not to enter in
the first place, if he or she refuses to comply with a request to
inspect and search the contents of their pockets, or to be
searched using screening equipment. A person directed to
leave, or not to enter, under section 84 or section 90 may not
have committed an offence, but it is important for police to be
able to take the person’s name and address so that they can
take action if he or she commits the offence of refusing to
leave, entering or re-entering, or attempting to enter or reenter.
Clause 12 updates the existing power in section 88 for an
authorised officer to request a name and address when a
person has committed an offence by adding references to the
proposed new offences set out in sections 67A(1), 67A(2) and
74A. Under section 89 it is an offence to refuse to provide a
name and address or to provide a false or misleading name
and address. The bill adds an infringement penalty of
1 penalty unit, which is currently $140.84, to increase the
efficiency and effectiveness of enforcement of this provision.
Proposed new section 88A provides an authorised officer who
believes that a name or address that has been given may be
false with the ability to ask for evidence of the person’s name
and address. Under this provision it will be an offence to
refuse to provide such evidence, with a maximum penalty of
5 penalty units. Only a police officer may request evidence of
a person’s name and address in the context of a direction to
leave under section 84 or section 90.
To protect people’s privacy, clause 16 creates a new offence
for inappropriate disclosure of information obtained under the
act by an authorised officer, except for an authorised officer
who is a member of the police force. This proposed new
offence balances the increased powers to require name and
address contained in the bill. It carries a substantial penalty of
50 penalty units.
The bill enhances the options for enforcement of the crowd
management provisions of the act by adding new
infringement offences and boosting the infringement penalties
for some offences.
Infringement offences are an effective and efficient way to
enforce crowd management laws. Victoria Police strongly
supports the increased use of infringement offences under the
act.
Clause 17 specifies new infringement penalties for the
offences of:

refusing to leave an event venue after being directed to
do so; or

possession of alcohol not purchased at the venue;

entering or re-entering, or attempting to do so, after
leaving an event venue under direction.

damaging the sporting competition space or equipment
within that space;

To further assist with enforcement of the act, the bill includes
a number of provisions related to the requirement to provide a
name and address in certain circumstances. Clauses 10 and 15
provide police officers with the ability to ask for the name and
address of a person directed to leave an event venue under
section 84, or to leave or not enter an event venue under
section 90, respectively. The act does not currently authorise a

climbing the roof or parapet of a building; and
entering an event venue without ticket or authority.
The infringement penalty for each of these offences is
2 penalty units, except for climbing the roof or parapet of a
building which has a penalty of 1 unit.
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According to police, smuggling of alcohol into event venues
is very common. It is a significant problem because it enables
people to become more intoxicated than they otherwise
would, and containers such as bottles can be used as missiles
or weapons. At present, patrons caught with BYO alcohol can
only be directed to leave or formally charged, and police have
advised that an on-the-spot fine is required to improve
enforcement of this law and create an effective deterrent.
As I noted earlier, the bill also establishes an infringement
penalty for failing to provide a name and address when
required or providing a false or misleading name and address.
The proposed penalty for this is 1 penalty unit.
Clause 17 of the bill also increases the infringement penalties
for two offences related to flares. Flares have no place at
sports stadiums and grounds, where they can cause serious
injury and damage. The use of flares continues to be a
problem at some soccer matches, although a constructive
dialogue between Football Federation Australia, clubs,
supporter groups, venue managers and police is helping to
address this issue.
A number of fines have been issued for possession of flares,
but the current fines are relatively low and the deterrent value
needs to be increased. The government wants to make it
crystal clear that the use of flares at sporting events, except as
safety equipment in certain sports such as sailing, is totally
unacceptable in our community. Accordingly, the bill
specifies that the fine for possession of an unlit flare at an
event venue or event area will increase from 2 penalty units to
5 penalty units and the fine for possession of a lit flare will go
up from 3 penalty units to 7.5 penalty units.
The bill seeks to refine the aerial advertising provisions in
part 8 of the act.
Clause 18 amends the definitions of aerial advertising event in
section 3(1) to clarify that where an event such as the AFL
Grand Final is protected by the aerial advertising provisions
of the act any replay or rescheduled event is likewise covered.
It also amends the definitions of aerial advertising event,
aerial advertising limitation time and aerial advertising venue
to add international one day and Twenty20 cricket matches
held at the Melbourne Cricket Ground and the AFL match
played on Anzac Day to the list of major events that are
permanently covered by the aerial advertising protections.
Clauses 19, 20, 24 and 25 repeal or amend several provisions
in parts 8 and 9 of the act which may unreasonably limit the
right against self-incrimination.
Under section 144 of the act an authorised officer may require
a person to provide information or documents in relation to
suspected breaches of the aerial advertising laws. Section 172
of the act provides for a court order requiring a person to
answer questions or produce information or documents in
relation to compliance with a ticketing scheme, while
section 173 authorises seizure of documents.
The act provides protection against self-incrimination in
relation to the provision of information, but not the
production of documents, at sections 146 and 176. Based on
the Supreme Court’s decision in the case Re: an application
under the Major Crimes (Investigative Powers) Act 2004, it is
likely that the Supreme Court would interpret the immunity
provided in sections 146 and 176 to extend to the derivative
use of any evidence gained under the exercise of section 144
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or 172, in subsequent prosecutions. There may therefore be
no benefit in compelling an individual to provide such
evidence as it cannot then lead to a prosecution.
The normal processes of executing a search warrant and
gathering evidence to demonstrate a breach of the act are
adequate in themselves. Accordingly the bill will repeal
sections 144, 172 and 173. It will also repeal
subsection 146(2) and amend section 176 to remove the
exclusion that currently requires a person to produce a
document even if it would incriminate them.
Another key objective of the bill is to improve the operation
of the sports event ticketing provisions in part 9 of the act,
particularly in relation to enforcement of offences. The
government believes that laws designed to protect consumers
must be appropriately enforced if they are to deter illegal
behaviour.
The provisions of part 9 of the act are applied when the
minister approves a ticket scheme for an event. The minister
may ‘declare’ an event when it is anticipated that there will be
significant unmet demand for tickets. Alternatively, an event
organiser may voluntarily approach the minister with a ticket
scheme proposal. There is an approved ticket scheme for the
AFL Grand Final every year and several high profile golf
events have also been covered by the legislation.
Tickets for the AFL Grand Final in particular continue to be
highly sought after, thereby creating conditions in which
ticket scalping is likely to occur. Scalping of tickets for events
like the grand final causes real harm as ticket on-sellers either
make large profits from dedicated AFL fans or price them out
of the market.
To make enforcement more efficient and effective, the bill
creates two new ticketing offences that target illegal sales
involving small numbers of tickets for events that are covered
by an approved ticket scheme under the act, where a
condition that is part of the scheme is printed on the ticket.
Clause 22 sets out these offences in proposed new
sections 166A and 166B. Section 166A prohibits the sale of
five tickets or less at a price that is above face value, without
authorisation to do so. Similarly, proposed new section 166B
makes it illegal to advertise or offer for resale five tickets or
less at a price above face value. Both offences have a
maximum penalty of 30 penalty units.
New section 167A in clause 23 enables a police officer to
serve an infringement notice on a person who commits an
offence against section 166A or 166B. Both offences will
carry an on-the-spot fine of 5 penalty units. The creation of
these infringement offences will significantly streamline
enforcement of the ticketing laws.
To assist further in streamlining the enforcement of the act,
clause 23 will substitute section 167 of the act. The new
section 167 will enable a member of the police force or the
Director of Public Prosecutions to bring proceedings for a
ticketing offence. Currently only the Secretary to the
Department of Planning and Community Development or his
or her delegate can file charges.
To assist with gathering evidence new section 167B in
clause 23 enables a member of the police force to seize tickets
related to an offence against sections 166, 166A or 166B from
a scalper. Tickets may also be seized when a police officer
issues an infringement notice for an offence against
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section 166A or 166B. Under section 167D seized tickets will
be able to be retained for the purposes of proceedings.
New section 167C provides for a police officer to ask a
person who has bought, is buying or is about to buy a ticket
from a scalper (a purchaser) to temporarily surrender the
ticket to enable details of the ticket to be recorded for
evidentiary purposes. The ticket must then be returned to the
purchaser as it is not an offence to purchase a ticket from a
scalper.
New section 167E provides for a person to apply to the
Magistrates Court for the return of a ticket that has been
seized, unless charges have already been laid or the person
has paid an infringement penalty in relation to the offence.
Under new section 167F, if a person is found guilty of an
offence by a court, or if an infringement penalty is paid in
relation to an offence, any relevant ticket is taken to be
forfeited to the Crown and may be disposed of. The purpose
of this is to provide clarity about what to do with the ticket. It
also ensures that scalped tickets seized from a scalper cannot
be sold again or used to attend the event. In most cases the
relevant event would be over by the time proceedings were
completed.
Section 25 of the act enables the minister to make major
sporting event guidelines for event organisers. Clause 26 of
the bill expands the potential scope of such guidelines by
providing that they may also cover crowd management
issues. This will enable minimum standards for crowd
management to be specified. In addition, the bill applies the
guidelines to venue managers.
Finally, the bill changes the reference to the ‘Health Act
1958’ in section 100 of the act to ‘Public Health and
Wellbeing Act 2008’, repeals certain consequential and other
amendments that are spent and inserts new transitional
provisions.
The bill will strengthen the act in key areas, particularly
crowd management and sports event ticketing, and enable it
to deliver improved outcomes that support Victoria’s status as
a great sports state.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 14 March.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Assisted
Reproductive Treatment Amendment Bill 2012.
In my opinion, the Assisted Reproductive Treatment
Amendment Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is as follows:
(a) to provide that gametes and embryos which are kept in
storage at the commencement of the bill are lawfully
stored despite the expiry of the statutory storage period;
(b) to permit the Patient Review Panel to extend storage
periods for gametes and embryos in exceptional
circumstances where the person who produced the
gametes is unable to provide consent or the storage
period has expired;
(c) to increase the statutory storage period for gametes from
10 years to 20 years where the gametes have been
obtained from a child or from a person who has been
certified as at reasonable risk of premature infertility
because of a medical condition or procedure;
(d) to permit removal of gametes and embryos from storage
within three months after expiry of the storage period;
and
(e) to alter the constitution of the Patient Review Panel and
make other amendments to improve its operation.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to recognition and equality before the law — section 8
of the charter act
Section 8 of the charter act establishes a series of recognition
and equality rights. The right to recognition as a person before
the law means that the law must recognise that all people
have legal rights. The right of every person to equality before
the law and to be entitled to the equal protection of the law
without discrimination means that the government should not
discriminate against any person and the content of all
legislation ought not to be discriminatory.
The new sections 31(1)(b)(ii) and 31(1)(b)(iii) provide that
there is to be an initial 20-year storage period for gametes
produced by children or persons who have been medically
certified as at reasonable risk of premature infertility. This is a
longer storage period than the 10-year period which applies to
the storage of all other gametes. This differential treatment of
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children and persons at risk of premature infertility does not
amount to discrimination under section 8 of the charter act as
the purpose of the longer storage period is to protect the
interests of this particular group. The provision of a 20-year
storage period ensures that the storage period for gametes of
children and persons at risk of premature infertility does not
expire at a time when this group may not yet be focused on
the use of their gametes for family formation.
Protection of families and children — section 17 of the
charter act
Section 17(1) of the charter act provides that families are the
fundamental unit of society and are entitled to be protected by
society and the state. Section 17(2) provides that every child
has the right, without discrimination, to such protection as in
his or her best interests and is needed by him or her by reason
of being a child.
The new sections 31A(2), 31A(3), 33A(2) and 33A(3)
provide that in exceptional circumstances, the Patient Review
Panel can extend the storage period for gametes and embryos
without written consent or where the application for extension
is made after the expiry of the statutory storage period. The
new sections 137 and 138 provide that gametes and embryos
stored beyond the expired statutory period at the
commencement of the act are deemed to be lawfully stored.
The amendments will provide additional discretion and
flexibility to the Patient Review Panel to approve extensions
of storage where appropriate, which will promote the right of
families to be protected by society and the state under
section 17 of the charter act by ensuring that people retain the
opportunity to use or donate their gametes or embryos for
family formation.
The right to be presumed innocent — section 25(1) of the
charter act
Section 25(1) of the charter protects the presumption of
innocence in criminal proceedings.
The bill amends sections 31(1), 32(2) and 33(2) with the
effect that persons will not commit an offence under these
sections if the time for removal circumstances in the new
sections 31B or 34A apply, or where there is an approval for a
longer storage period by the Patient Review Panel or tribunal
(the effect of which means embryos and gametes are lawfully
stored).
The purpose of the new time for removal from storage
provisions is to enable ART providers and persons
responsible for storage of gametes to carry out the removal
and disposal of gametes and embryos more efficiently and in
compliance with their obligations under the act. The effect of
the new removal provision creates an evidential onus on the
person accused under section 31, 32 or 33 to present or point
to evidence that the new section 31B or 34A apply (section 72
of the Criminal Procedure Act 2009). As a consequence,
these amendments engage the presumption of innocence
under section 25(1) of the charter act.
The new provisions are designed to benefit ART providers
and persons responsible for storing gametes and ensure the
efficient and effective operation of the scheme. The new
provisions place an evidential onus on ART providers and
persons responsible for storing gametes as they are in the best
position to establish the facts of their compliance with 31B or
34A as they are entities in possession of relevant
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administrative laboratory logs and patient records. The
provisions are unlikely to limit the right to be presumed
innocent, and in any event, any such limitation would be
justifiable.
Conclusion
I consider that this bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006.
Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The storage of gametes and embryos for use in assisted
reproductive treatment is regulated under the Assisted
Reproductive Treatment Act 2008. The act specifies the
length of the storage periods and the circumstances in which
storage can be extended. Storage can be extended by the
gamete/embryo owner who must apply to the Patient Review
Panel. It is a criminal offence punishable by up to two years
imprisonment for a person or an assisted reproductive
treatment (ART) provider to allow gametes and embryos to
remain in storage beyond the permitted statutory storage
period, or where it is known that the person who produced the
gametes has asked for those gametes, or embryos made from
them, to be removed from storage. The purpose of these
provisions is to ensure that gametes and embryos do not
remain in storage against the wishes of the gamete providers
and to prevent the build-up of unwanted stores of gametes
and embryos.
In June 2011, the government became aware that gametes
were being stored for longer than Victoria’s permitted
statutory storage periods. This arose in the context of the
Patient Review Panel handling of applications for extension
of gamete storage that had been received following the expiry
of the storage period. The panel took the view that the gamete
and embryo storage provisions should not be interpreted to
enable a further extension of the storage period once the
permitted statutory period had expired, as this would allow
the routine commission of offences by the person storing the
gametes or embryos. Patients that made applications for
extension of storage following the expiration of the permitted
statutory storage period were advised by the panel that it
could not deal with these late applications as they were made
following the expiry of the permitted statutory period. This
situation gave rise to publicly raised concerns that gametes
stored beyond the permitted statutory period may be
destroyed. Following this, the Minister for Health engaged
Dr Andrew Perrignon to undertake an independent review
(the Perrignon review) of the issues in relation to long-term
storage of gametes.
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There are currently a significant number of gametes stored in
Victorian assisted reproductive treatment clinics and hospitals
beyond the permitted storage periods under the act. Many of
these gametes were taken from young persons at risk of
premature infertility as a result of medical treatment, usually
for cancer. In a number of cases, the gametes are held beyond
the expired storage period because of administrative errors
relating to monitoring of storage time and failure to ensure
that the patient’s application for extension of storage is made
in time. In some cases, individual patients are unable to be
contacted to ascertain their wishes and clinics are reluctant to
remove gametes from storage in these circumstances.
The difficulty now facing those persons whose gametes stores
have expired is that pursuant to the act, their gametes cannot
be used in any treatment procedures and should be removed
and destroyed. This is obviously undesirable in those cases
where the persons whose gametes are stored still wish to
retain the opportunity to use these gametes to have their own
biological children or extend their family.
Dr Perrignon completed his review in December 2011,
making a number of recommendations for amendments to the
act, to ensure a fair and patient-centred approach to the longterm storage of gametes, and that patients whose gamete
stores have expired are not disadvantaged. These
recommendations are:
deeming gametes stored beyond the permitted period to
be lawfully stored for 18 months from the
commencement of any amendment and permit
applications for extension of storage to be made during
this 18-month period;
the panel can determine applications for extension of
gamete storage in exceptional circumstances where
statutory criteria cannot be met;
enabling a 20-year initial storage period for gametes
stored by patients who are medically certified as
prematurely infertile or likely to become prematurely
infertile; and
creation of a three-month statutory disposal period
immediately following the expiry of an authorised
storage period for gametes, which allows for orderly
removal from storage by clinics.
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process amongst the clinics. The guidelines will cover clinics’
responsibilities for: information provision to patients,
maintenance of patient contact details, communication
requirements with patients about storage periods and
extensions, record-keeping standards, and procedures and
systems for managing storage. This work is under way and
will be completed following the passage of the bill.
The bill
To rectify the current undesirable situation for a group of
patients who currently cannot access their stored gametes and
embryos as the storage period has expired, the bill will deem
expired gamete and embryo stores to be lawfully stored for a
period of 18 months. During this time patients of these stores
will be able to either use or donate their gametes or embryos,
or apply to the Patient Review Panel for a longer storage
period if desired. After the 18-month period, any gametes or
embryos for which a patient has not sought a further
extension of the storage period from the panel must be
removed in accordance with the act, otherwise these stores
will again be unlawfully stored and the person storing them
will be committing an offence. This will enable patients with
expired gamete and embryo stores to avoid the mandatory
removal and destruction of these and therefore retain the
opportunity to use or donate these in the future, in addition to
providing clinics with the opportunity to tidy up their gamete
and embryo stores.
The Perrignon review has undoubtedly facilitated positive
improvements amongst ART clinics and hospitals to guard
against future instances where contact with gamete providers
lapses solely through administrative errors. It is anticipated,
however, that even with improved procedures and guidelines,
there may be rare situations where such administrative errors
occur. In the event of future lapses in administration, patients
who have stored gametes and embryos should not be
disadvantaged. As an additional safeguard against any similar
situation arising in the future, the bill includes new provisions
enabling applications for extension of storage of gametes and
embryos in exceptional circumstances. The new
sections 31A(2), 31A(3), 33A(2) and 33A(3) provide that in
exceptional circumstances, the Patient Review Panel can
extend the storage period for gametes and embryos where the
written approval of the gamete provider cannot be obtained or
where the application for extension is made after the expiry of
the statutory storage period.

The bill adopts these recommendations and extends these to
deal with embryos where appropriate. Whilst the Perrignon
review focused on the storage of gametes, it found that similar
issues applied for embryos. There are a substantial number of
embryos held outside the permitted statutory period for which
ART clinics do not have clear instructions from the owners of
the embryos or the donor providers of gametes used to form
the embryos. Extending the proposed amendments to the act
to deal with embryos will also give ART clinics the
opportunity to deal with these excess stores of embryos
lawfully and enable patients to continue to use them or donate
them for family formation.

These new provisions will permit the panel to grant an
extension of storage application, in exceptional
circumstances, where:

In order to ensure that the risk of administrative errors relating
to the long-term storage of gametes and embryos is reduced,
ART clinics and relevant hospitals have already undertaken
efforts to audit and improve procedures and have committed
to developing best practice storage guidelines. The
Department of Health is assisting clinics in the development
of the guidelines to facilitate the development and drafting

In addition to protecting patients from rare administrative
errors, it is intended that these provisions will enable ART
clinics to preserve a patient’s use of the stored gametes and
embryos in circumstances where the gamete provider’s
written approval to continued storage is not able to be
obtained prior to the expiry of the permitted statutory period,
for example:

the written approval of the person who produced the
gametes cannot be obtained or the person is unable to
provide written approval in a timely manner prior to the
expiration of the storage period; or
the application for extension of storage is made
following the expiration of the permitted statutory
storage period.
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the gamete provider experiences temporary incapacity
from an accident or illness and is unable to advise on
further storage in the lead-up to the expiration of the
storage period;
a clinic has had some contact from the couple and it is
apparent the couple need more time to decide what to do
with their remaining embryos or are unable or reluctant
to make the difficult decision to have them removed; or
a donor gamete provider’s consent to continued storage
cannot be obtained prior to the expiry of the permitted
statutory period because the donor cannot be found or
contacted by the clinic.

In utilising these new provisions it is expected that clinics will
follow their usual process of notifying patients about the
approaching expiry of the storage period. If clinic
notifications are received by patients and they ignore
notifications from clinics, they will risk having their gametes
or embryos removed from storage as they have not provided
further consent to a longer storage period. In circumstances
where the clinic cannot locate or contact patients, the clinic
may apply for a short extension (e.g., 12 months) on the
patient’s behalf to preserve the stored gametes or embryos
and ensure that they are not in breach of their obligations
whilst they undertake further reasonable efforts to ascertain
the intentions of the patient. If at the conclusion of the further
storage period granted on exceptional circumstances grounds
the clinic has not been able to ascertain the intentions of the
patient, then the storage period will expire and the clinic will
be obliged to remove the gametes or embryos from storage.
This first category of the exceptional circumstances provision
is about providing clinics the opportunity to lawfully preserve
patients’ stored embryos and gametes to enable further efforts
to obtain clear instructions from patients about the future
storage or disposal of their stores.
Throughout the Perrignon review it was evident that there
was some confusion amongst ART providers about the extent
of a donor gamete provider’s involvement in decision making
once an embryo is formed. Section 32 of the act provides that
it is an offence to store embryos unless the persons who
produced the gametes from which the embryo has been
formed have consented to its storage for the purposes of later
transfer. In circumstances where donor gametes have been
used to form the embryo and the donor cannot be located in a
timely manner prior to the expiration of the storage period, an
extension of storage under the exceptional circumstances
provision may be granted by the panel in order to preserve the
recipient couple’s access to their embryos, whilst the clinic
undertakes further reasonable efforts to locate and obtain
written approval from the donor.
It is also intended that the exceptional circumstances
provision also provides the panel with a broad discretion to
approve a longer storage period if it considers there are
exceptional circumstances for doing so in a particular case,
such as where the donor cannot be found to provide written
approval to a specified longer storage period. This will enable
storage of embryos to be managed consistently with the
National Health and Research Medical Council ethical
guidelines on the use of assisted reproductive treatment in
clinical practice and research that provide that once
fertilisation has taken place the persons for whom the embryo
has been created have responsibility for decision-making
about its use, storage or disposal. This will ensure that such
couples are not disadvantaged by donors who cannot be
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contacted, or generally demonstrate apathy to further
involvement following their initial donation.
It is not intended that the operation of the provision result in
gametes and embryos being stored indefinitely as clinics will
have to exercise judgement in deciding whether to make an
exceptional circumstance application on the patient’s behalf.
The second category of the exceptional circumstances
provision will enable the panel to consider and determine an
extension of storage application in circumstances where the
permitted storage period has expired. The purpose of the
second category is to protect the patient from an
administrative error of the clinic by enabling them to preserve
their gametes. Even if the panel is satisfied that there are
exceptional circumstances for approving an application for
extension of the expiry period, the person responsible for
managing the store will still be liable for the offence of
storing gametes or embryos beyond the permitted statutory
storage period. This is necessary to ensure clinics and
hospitals assertively manage their stores to ensure appropriate
patient consents are sought, applications are made within
time, and to discourage poor administrative practices.
The Perrignon review concluded that a longer default period
for storage of gametes is warranted for those individuals
storing gametes prior to medical treatment which will render
them, or risk rendering them, prematurely infertile. The
principal argument in support of a longer default storage
period for these people is that many of them store gametes
prior to undergoing treatment for cancer when relatively
young. The shorter 10-year default period often expires for
these individuals in their mid–late 20s, at a time when they
may not be focused on the use of their gametes for family
formation. The review concluded that the application of the
default 10-year storage period may have hazardous
consequences for this group of patients and that a more
flexible approach for this group is warranted. The bill
provides that there is to be an initial 20-year storage period for
gametes produced by children or persons who have been
medically certified as at reasonable risk of premature
infertility.
A further issue raised by ART clinics in the Perrignon review
was the current requirement under the act for the immediate
removal of gametes and embryos from storage upon the
expiration of the storage period. The ART clinics argued that
this requirement poses significant compliance challenges and
is unnecessarily inflexible and rigid in its application. The
ART clinics require two scientific staff to be present when
disposal occurs in order to fulfil the statutory requirement of
removal to safeguard against errors in disposal, and this is
difficult to arrange during school holiday periods or outside
business hours.
In response to this issue, the proposed bill will amend the act
to permit the removal of gametes and embryos from storage
at any point up to three months after the statutory permitted
storage period has expired. This will enable ART clinics to
carry out the removal and disposal of gametes and embryos to
more efficiently manage their compliance obligations under
the act.
Since the commencement of the act on 1 January 2010, the
panel has received many more applications than was initially
envisaged. The volume of applications has put a strain on the
operation of the panel in various ways. The difficulty with the
act at present is that it provides no mechanism to deal with
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absences of the chairperson or deputy chairperson, which can
occur due to leave, hospitalisation, illness or incapacitation.
This lack of flexibility has resulted in extended periods when
hearings have not been able to be scheduled. As a
consequence, the panel has not been able to conduct hearings
as expeditiously as it is required to under the act, resulting in a
backlog of applications from time to time. Further, there is no
governance mechanism in the act to account for situations
where the chairperson or deputy chairperson may have a
conflict of interest in hearing a particular application.
The proposed bill will amend the act to provide for a revised
model for the panel, which will enable the panel to operate
more flexibly and efficiently than is currently allowed for
under the act and to retain the current practice of rotating
members for hearings. The proposed changes to the operation
of the panel are as follows:
the appointment of up to three deputy chairpersons so
that there is greater flexibility when constituting a panel;
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Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Alpine Resorts
and National Parks Acts Amendment Bill 2013.
In my opinion, the Alpine Resorts and National Parks Acts
Amendment Bill 2013 (the bill), as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill

clarify that a hearing of the panel is a division of the
panel to be constituted by the chair, a deputy chair and
three ordinary members, at least one of whom has child
protection expertise and the chair is to select the
members who will constitute the panel for the purposes
of a particular hearing;

The bill will principally amend the Alpine Resorts Act 1983,
the Alpine Resorts (Management) Act 1997 and the National
Parks Act 1975 to amend the boundaries of the Falls Creek
alpine resort and the Alpine National Park.

to provide for the appointment of an acting chairperson;
if the chairperson is unavailable or unable to perform his
or her functions under the act, a deputy chairperson may
be appointed in their absence;

The bill does not engage any human rights protected by the
charter.

enable applications for extension of the storage period to
be determined by a single member of the panel to ensure
that these time-sensitive applications are heard as
expeditiously as possible.

I consider that the bill is compatible with the charter act
because there are no human rights protected by the charter
that are relevant to the bill.

This bill will protect the interests of patients who store
gametes and embryos, providing a legal solution to the
current problem of expired stores, and will establish
safeguards to ensure patients are not disadvantaged in the
event similar situations arise in the future.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 14 March.

ALPINE RESORTS AND NATIONAL
PARKS ACTS AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.

Human rights issues

Conclusion

Hon. David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria’s alpine country is a magnificent place to experience
some of the best outdoor recreation and nature-based tourism
opportunities that the state has to offer. Our alpine resorts
have a special role to play in providing access to these
opportunities, either in the resorts themselves (for activities
such as downhill skiing, snowboarding and snow play) or as
places from which visitors can venture out to enjoy the
adjoining national parks.
Our alpine resorts are increasingly being valued for what they
can offer visitors year round. The government wishes to
further facilitate appropriate use and development of these
resorts in order to increase visitation outside the snow season.
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In this context, the Falls Creek alpine resort is working to
increase its profile during the summer months by promoting
existing and emerging recreation activities and tapping into
new tourism markets. In line with the government’s wish to
facilitate investment, use and enjoyment of Victoria’s alpine
resorts, the bill will add an area of 9.6 hectares on the
northern foreshore of the Rocky Valley storage, and currently
part of the Alpine National Park, to the Falls Creek alpine
resort. The area is a relatively disturbed part of the park,
mainly as a legacy of its role in the construction of Rocky
Valley Dam as part of the Kiewa hydro-electric scheme. The
bill will preserve two existing leases over parts of the area that
are associated with the Kiewa hydro-electric scheme.
This area presents an opportunity for the resort to build on
what it currently has to offer and to develop new recreational
and tourism facilities on the lake edge to encourage visitor use
throughout the year. This change of land status will provide
certainty for future planning and investment decisions.
The bill will also take the opportunity to add two other areas,
each of approximately half a hectare, to the alpine resort. The
sites are heavily disturbed and integral to the resort’s
operations. The first of these small additions involves
excising an area from the national park in Sun Valley that
contains part of the resort’s snow grooming facilities and
some other structures. The second addition is an area at
Howman’s Gap containing the resort’s snow clearing base.
This area is currently part of a government road and, prior to
being added to the resort, will be discontinued as a road under
the Road Management Act 2004.
The bill also provides an addition to the national park of
11.9 hectares. This land is currently part of the alpine resort,
and is situated on the northern slopes of Mount McKay. The
Falls Creek biodiversity management system has identified
the land as suitably habitable for the critically endangered
alpine water skink. The land contains snow gum woodland
and is suitable for addition to the park. This addition will
ensure that there is an overall increase in the area of the
national park.
I commend the bill to the house.

Debate adjourned for Ms BROAD (Northern
Victoria) on motion of Mr Lenders.
Debate adjourned until Thursday, 14 March.

WATER LEGISLATION AMENDMENT
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
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Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Water
Legislation Amendment Bill 2012.
In my opinion, the Water Legislation Amendment Bill 2012,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Water Act 1989 (the Water Act) to
clarify the powers of water authorities to install, or require the
installation of, meters in relation to properties and multiple
water services. The bill also makes a range of other
amendments to improve the operation of the act and the
Water Industry Act 1994.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to be presumed innocent
Section 25(1) of the charter act provides that an accused has
the right to be presumed innocent until proven guilty
according to law. Clause 36 of the bill amends
sections 303A(1) and (3) of the Water Act to change the
existing reverse legal onus in those provisions to a reverse
evidentiary burden, in relation to presumptions of fact about
the fidelity and robustness of certain analytical evidence in
criminal proceedings.
The change results in a lesser burden applying to an accused
and enhances compatibility with the charter act. However, the
provisions, as amended, may limit the right in section 25(1) of
the charter act because they still operate to shift some of the
onus of prosecuting a criminal case to the accused, even if it
is a lesser onus than is currently the case.
The presumptions in sections 303A(1) and (3) are intended to
reduce the time and cost for all parties to criminal proceedings
under the Water Act, in particular, prosecutions for offences
relating to dangerous and unauthorised discharges to sewers.
The illegal use of a sewer to dispose of dangerous material
can have significant impacts on the environment, the health
and safety of sewer workers, sewage treatment processes and
the life of a sewer, with flow-on effects to public health.
These provisions support the ability of water authorities to
minimise these impacts through being able to take necessary
enforcement action efficiently by not requiring the
presentation of evidence in every prosecution about the
technical functionality of equipment used to detect, monitor
and analyse illegal discharges into sewers.
In theory, the presumptions could lead to a conviction under
the Water Act in circumstances where equipment used to
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collect evidence was not accurate or precise, and where
storage of a sample affected its reliability. It is important
therefore for an accused to be able to rebut these
presumptions where any doubt exists about these matters.
Following the amendments made by clause 36 of the bill, it
will be easier for an accused to be able to rebut a
presumption: an accused will be able to present or point to
evidence as to a lack of accuracy or precision. It will then fall
to the prosecution to disprove that evidence beyond
reasonable doubt. By changing the reverse legal onus to an
evidential burden, the bill is adopting a less restrictive
approach to achieve the purposes of sections 303A(1) and (3).
As such, and given the important role played by the
presumptions of evidence, and the minimal extent of any
limitation, clause 36 of the bill is compatible with the charter
act.
Right to privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful or arbitrary if it is permitted by a law that operates in
a reasonable, just and proportionate manner to the end sought.
Clauses 22 to 26 of the bill amend various provisions in
part 5A of the Water Act to broaden the range of records and
information that must be kept on the water register under that
part. These clauses engage, but do not limit, the right to
privacy. As a result of these amendments, the water register
will contain a more complete set of records and information
in relation to the allocation of water resources in Victoria.
Under these amendments, the name and address of a wider
range of licence-holders or parties to water supply agreements
will be collected by the minister or the relevant water
authority as a result of these amendments. Under section 84E,
the information will be available to the minister and water
authorities to the extent necessary for each of them to carry
out their respective functions under the act.
Maintaining information in the water register is designed to
assist the minister to undertake the continuous program of
assessment of available water resources in Victoria under
part 3 of the Water Act. Maintaining accurate, complete and
up-to-date personal information is consistent with information
privacy principle 1.3 of the Information Privacy Act 2000 and
to do so it is necessary to record the name and address of the
licence-holder or party to an agreement in the water register to
enable this information to be periodically confirmed and
updated. Given the important role played by the minister in
ensuring the availability of water resources in Victoria, and
the limited manner in which information can be used under
section 84E, the amendments made by clauses 22 to 26 of the
bill do not limit the right to privacy under section 13 of the
charter act.
Additionally, clause 27 of the bill amends section 84X of the
Water Act to specify that records and information collected
under part 5A, as amended by the bill, are to be publicly
available. In particular, the amendments will result in the
following personal information being publicly available:
the names and addresses of holders of licences to take
and use water issued under sections 51, 51AA or 51AB,
under proposed section 84VA(a), inserted by clause 24;
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the names and addresses of holders of works licences
outside of declared water systems, under section 84V(a)
as amended by clause 23.

The amendments are consistent with the primary purpose of
the water register under part 5A, which is to underpin the
responsible, transparent and sustainable management and use
of the state’s water resources, and in particular the water
market by keeping sound records of all water-related
entitlements, water use, and trade, and making information
publicly available, including about entitlement ownership. As
is explained below, in relation to each of the changes to the
publicly available information on the water register, the
changes have a rational purpose and they will operate in a
reasonable, just and proportionate manner. In any case, it is
possible for persons whose information is on the water
register to apply to have their addresses and other personal
information suppressed under section 84Y of the act.
As with other entitlements already recorded in the water
register, section 51(1) take-and-use licences are tradeable
commodities. Where a person wishes to purchase a licence in
their water system, the person needs to be able to determine
who holds a licence that may be available for the permanent
or temporary transfer in that system, in order to negotiate a
trade and carry out due diligence in relation to the trade.
Facilitating trade through the water register enables licenceholders and potential purchasers to negotiate directly or via a
broker.
A subset of take-and-use licences are registration licences for
irrigation dams. While the licences are not themselves
tradeable, they can be surrendered under section 51A and the
right to take and use water can be converted into a tradeable
take-and-use licence or water share. Further, the rights
underpinned by these licences inherently add value to the land
to which they relate, and therefore the licences can be of
interest to persons involved in dealings with the land. Access
to personal information contained in the water register about
these licences facilitates informed decision making about the
value of property related to the licences.
Section 84X of the Water Act currently provides for
information on section 67 works licences in a declared water
system to be publicly available. Clause 23 of the bill will
extend this provision to provide for information on all
section 67 works licences, regardless of whether they have
been issued in a declared water system or an undeclared water
system, to be publicly available. Works licences are also able
to be transferred and are generally required in conjunction
with the issue of a take-and-use licence. As is the case for
take-and-use licences, trade-of-works licences require a
potential purchaser to know who holds the licence, in order to
negotiate trade and carry out due diligence in relation to the
trade.
Following the amendments made by clause 27 of the bill, it
will be easier for persons in the water market to access
information necessary for determining the availability of
water for trade within their relevant water systems. For the
reasons given above, clauses 23, 24 and 27 of the bill are
compatible with the right to privacy under the charter act.
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Conclusion
I consider that the bill is compatible with the charter act as it
is consistent with the right to privacy and any limitation on
the right to be presumed innocent is reasonable under
section 7(2) of the charter act.
Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian government is committed to the most efficient
use of all the water available across Melbourne and regional
Victoria. Part of achieving this vision is to ensure Victorians
know exactly how much water they are using so they can use
our available water resources as efficiently as possible.
In the government’s plan for water this government made a
commitment for Victoria’s water corporations to
‘progressively replace water meters in flats and apartment
blocks to ensure that, in the long term, every resident will
have his or her own separate meter’. This bill implements the
government’s policy to encourage the fitting of individual
meters to all occupancies where practicable.
The government recognises that the retrofitting of standard
meters in older buildings can be difficult. However, the
government encourages Victoria’s water corporations to
continue to show leadership and initiative in the provision of
services to their customers including sourcing new
technology that will allow for metering to all customers.
The bill will amend the Water Act to make it clear that the
water corporations can install a separate meter for each part of
the land that may be separately occupied and for each type of
water service.
In practice this will occur as a condition of connecting land to
a water corporation’s works or with the agreement of the
property owner or an owners corporation, as the customer
will incur the cost of the installation.
Under the Water Act an owners corporation is primarily liable
to pay any service fees for water supply and sewerage
services provided to the land affected by the owners
corporation. The Water Act allows a water corporation to
apportion these service fees either between the number of lots
in the subdivision or according to the lot liability for each lot,
as set out in the plan of subdivision.
The bill will support an additional method whereby a water
corporation can apportion the service fees based on the
volume of water used at each lot as measured by the meters
installed for each lot.
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The bill also makes it clear that an owners corporation can
request a water corporation to use any, or a combination of,
these methods as may suit its members.
The bill also makes a number of other improvements to the
Water Act which I will now outline.
Unlike a general transfer of a water share, the sale of a water
share by a mortgagee does not need ministerial approval and
therefore escapes the trading rules, including the rule that
imposes a 4 per cent annual limit on trade out of an irrigation
district. A mortgagee of a water share can therefore sell
mortgaged water shares when other shareholders might not
receive approval because the 4 per cent limit has been
reached. This is not equitable and imposes an unfair
advantage on mortgagees over rural land owners.
This bill will amend the Water Act to provide that a
mortgagee exercising a power of sale under a recorded
mortgage will require the minister’s approval for the transfer
of that water share, consistent with transfers by other water
shareholders.
The Victorian water register enables the recording of
information for various entitlements including water shares,
water-use licences, water-use registrations and works licences
in a declared water system. It is now intended for the register
to be the central repository for the records of all water
entitlements. This will mean that the requirement to register
various entitlements will be extended to include licences to
take and use and works licences issued in an undeclared water
system.
Additionally, agreements for a rural water corporation to
supply non-potable water to a customer will also be recorded
in the water register. Such registration will support the
minister’s assessment and accounting for water which
depends in part on information in the register. Personal
information in agreements will not be made available to the
public.
When considering an application for a licence to take and use
water or a licence to construct works, the Water Act provides
for the minister to take into account a range of environmental
and third party impacts. The minister must also take these
matters into account before allowing the licence to be
transferred.
However, when it is necessary to transfer a licence to take and
use water or a works licence as a result of a sale of the land to
which the licence relates, taking into account such
considerations is an unnecessary duplication of effort because
the environmental and other third-party impacts will be the
same as they were when the licence was first issued. The bill
will provide that the relevant criteria for a transfer of these
two types of licences will not need to be considered when the
only change to the licence is to name of holder of the licence
where the land for which it was originally issued does not
change. This will remove unnecessary red tape for the holders
of such licences and the government.
The Water Act requires a surcharge of 1.5 cents per litre to be
paid for each litre of mineral water taken and used under a
licence. Victoria is the only state in Australia that imposes
such a charge. This arrangement leaves Victorian mineral
water bottlers at a commercial disadvantage. We are
removing the surcharge.
The surcharge was introduced in 1980 as a means for funding
the development of mineral springs through the activities of
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the Victorian Mineral Water Committee. However, the
committee has been funded from the Consolidated Fund for a
number of years. The proposed amendments will not affect
these funding arrangements.
When licensing requirements for irrigation dams were first
introduced in 2002 those who already had these dams on their
land could apply, before 1 July 2003, for a registration licence
for their dams. When issuing these licences, some water
corporations issued a single licence to apply to a number of
dams on a property. The issue of a single licence has become
problematic as it means that where a person chooses to
transfer part of their property, on which there is a licensed
dam, they are unable to transfer the portion of the licence that
relates to the dam on that parcel of land.
It is proposed to amend the Water Act to provide that where a
single registration licence was issued in relation to more than
one dam, the minister may amend the original registration
licence to refer to a single dam to which the licence applied
and issue separate registration licences for the remaining
dams.
I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 14 March.

EDUCATION AND TRAINING REFORM
AMENDMENT (TEACHER
REGISTRATION AND OTHER MATTERS)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister
responsible for the Teaching Profession) on motion
of Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
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Overview of bill
The bill makes a number of amendments in respect of the
registration and regulation of teachers including:
amending the definition of sexual offence to include
certain offences under the criminal code of the
commonwealth;
providing that a person may be appointed to act in the
place of the senior chairperson of the merit protection
boards;
providing additional requirements with respect to
applications for registration as a teacher, including
provision of information of previous refusals or
cancellations of registration in any profession and a
requirement to inform the Victorian Institute of
Teaching of a change of postal address; and
amending provisions dealing with hearing panels
established by the Victorian Institute of Teaching,
enabling a formal hearing panel to refer a matter to a
medical hearing panel for a finding regarding a possible
impairment of the teacher before the formal panel makes
a finding or determination.
The bill also provides for further functions of the Victorian
Curriculum and Assessment Authority, relating to the ability
to receive information about, investigate or coordinate
investigations into, alleged breaches of national assessment
program — literacy and numeracy (NAPLAN) and the ability
to report on the outcomes of those investigations to the
national regulatory body, the Australian Curriculum,
Assessment and Reporting Authority.
The bill also makes a number of miscellaneous amendments,
such as updating the Subordinate Legislation Act 1994
references and fixing an incorrect cross-reference.
Human rights issues
Fair hearing
The bill makes changes to the composition of a merit
protection board (clause 4) and to the procedures of formal
hearing panels (clauses 13 to 16), but these changes do not
result in any unfairness and are therefore compatible with the
right to a fair hearing in section 24 of the charter act.

Statement of compatibility
Privacy

For Hon. P. R. HALL (Minister responsible for the
Teaching Profession), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Teacher Registration and
Other Matters) Bill 2013.
In my opinion, the Education and Training Reform
Amendment (Teacher Registration and Other Matters) Bill
2013, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.

Clause 9 of the bill expands upon the information required to
be provided by applicants for registration as a teacher,
including information regarding previous refusals or
cancellations of registration in any profession. The reasons for
refusal or cancellation may be relevant to the assessment of a
person’s suitability to teach and it is important that the
Victorian Institute of Teaching is made aware of such
information. In some cases, the circumstances of the refusal
or cancellation may not be relevant to the assessment.
However, limiting the circumstances in which the information
is to be provided would risk excluding such information in
cases where it is relevant and important. Accordingly, to the
extent that such information falls within the scope of the right
to privacy in section 13 of the charter act, any interference
with privacy is reasonable and not arbitrary.
Hon. Peter Hall, MLC
Minister responsible for the Teaching Profession
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill proposes amendments to the Education and Training
Reform Act 2006, primarily to provide additional functions to
the Victorian Curriculum and Assessment Authority so that it
may fulfil its responsibilities under the national assessment
program — literacy and numeracy (NAPLAN) and to
improve the effective regulation of the teaching profession by
the Victorian Institute of Teaching.
The bill also proposes a number of amendments that are
machinery in nature, such as clarifications to administrative
powers and technical corrections.
Firstly, the bill proposes amendments to the functions of the
Victorian Curriculum and Assessment Authority to enable the
authority to receive information about, and investigate or
coordinate the investigations of, alleged breaches of testing
protocols under NAPLAN and report the outcome of
investigations to the responsible commonwealth body.
As honourable members may be aware, NAPLAN is a federal
program managed by the Australian Curriculum, Assessment
and Reporting Authority (ACARA). Each year students in
years 3, 5, 7 and 9 sit literacy and numeracy tests, the results
of which are reported to parents, schools, and state and
territory governments and the commonwealth.
The Victorian Curriculum and Assessment Authority, as the
test administration authority for NAPLAN in Victoria, is
responsible for distributing the tests to all schools, collecting
and marking student responses, and reporting the results to
ACARA. The authority is also responsible for receiving
information about and reporting the outcome of investigations
into alleged breaches of NAPLAN testing protocols to
ACARA, such as test papers not being kept secure prior to
testing day, schools not permitting students to sit the tests, or
teachers facilitating cheating by the students. The integrity of
test administration and security of materials is essential to the
validity of the tests and public confidence in the program.
The amendment is required to enable the Victorian
Curriculum and Assessment Authority to fulfil its
responsibilities to provide assurances about the integrity of all
aspects of the administration of NAPLAN in Victoria to the
government and to ACARA.
Secondly, the bill proposes a number of amendments to the
act to consolidate the substantial reform of the Victorian
Institute of Teaching that was implemented as an outcome of
the 2007 review undertaken by Frank King and associates.
The Victorian Institute of Teaching was established in 2001
as a regulatory body for the teaching profession. The
functions of the institute include setting standards for teachers
entering the profession in Victoria, ensuring teachers continue
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to develop during their careers, and administering a discipline
process so that teachers in Victoria continue to meet the
community’s high expectations of practice and conduct.
The bill proposes amendments to the act, which will increase
protection for students and parents, improve the operation of
the institute’s disciplinary processes and clarify the institute’s
powers in relation to existing statutory functions.
The bill amends the definition of ‘sexual offence’ to reflect
changes to the Victorian Crimes Act 1958 and to reference
sexual offences committed under the criminal code of the
commonwealth. Sexual offences under the criminal code of
the commonwealth relate to trafficking in children,
transmission of child pornography across state borders and
internationally, and use of a carriage service to supply or
obtain child abuse material or to procure or groom a child.
The effect of this amendment will be to provide an explicit
power for the Victorian Institute of Teaching to use its
disciplinary powers in a circumstance where a teacher is
charged with a sexual offence only under commonwealth
legislation. The proposed amendment will avoid any
possibility that a teacher teaching in Victoria who is convicted
of a sexual offence under commonwealth legislation might
successfully appeal a cancellation of his or her registration.
The bill clarifies the definition of ‘teacher’ in part 2.6 of the
act to explicitly include a principal or head of a school who
has been previously employed as a teacher anywhere in
Australia or overseas. The current definition has the potential
to be interpreted as applying to principals and heads of
schools who have previously been employed as teachers in
Victoria only.
The bill proposes that applicants for registration as a teacher
or for permission to teach provide a postal address to the
institute as part of the application and notify the institute
within 30 business days of a change of postal address. A
contravention of this requirement would not constitute an
offence and its purpose is to improve the institute’s ability to
contact and communicate with registered teachers in Victoria.
The bill proposes that applicants for registration as a teacher
provide information about any refusal or cancellation of
registration to carry out a profession anywhere in Australia or
overseas, including the reasons for the refusal or cancellation.
The reasons for the refusal or cancellation of registration
would inform the Victorian Institute of Teaching in assessing
the application against the standards of practice required for
registration as a teacher in Victoria. Teachers hold a unique
position of trust in our community and parents and students
can expect a registration process to include consideration of
all matters that may be relevant to the assessment of whether
a person is suitable to undertake the role of a teacher.
The disciplinary hearing processes operated by the institute
provide for a transparent and fair process for determining
whether or not a teacher’s conduct, behaviour or performance
continues to meet the standards required for registration. The
disciplinary processes operated by the institute are extremely
important in ensuring that teachers who are subject to a
hearing receive a fair hearing and the hearing provides the
most appropriate outcomes.
The bill proposes to remove the current cap of 30 persons
able to be appointed to the institute’s hearing panel pool. The
hearing panel pool composition includes a range of persons
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with the necessary skills, expertise and experience to hear a
matter and make a determination about the teacher’s
registration status. Removing the current cap of 30 persons
would provide for a sufficient number of people with
specialist qualifications to ensure that the institute is able to
constitute panels in a timely manner.
Further, this bill seeks to provide additional protection for
witnesses at formal hearings by allowing the panel to
determine that any information that might enable the
identification of a witness giving evidence in a proceeding,
whether a closed hearing or not, is not to be published or
broadcast.
Further, the bill proposes that a formal hearing panel be given
the power to refer an active case to a medical hearing for a
finding as to whether or not the teacher’s ability to practise as
a teacher is seriously detrimentally affected, or likely to be so
affected, because of an impairment. The formal hearing panel
may take into consideration the finding of the medical panel
when making a determination. This amendment will improve
the disciplinary process by reducing the potential for delays
and possible duplication of formal and medical hearing panel
processes.
The bill proposes a number of amendments to the act which
are of a machinery nature, such as clarifications to
administrative powers and technical corrections. These
amendments include updating references in the act to reflect
amendments made to the Subordinate Legislation Act 1994
and enabling an acting appointment to be made where the
senior chairperson of the merit protection boards is absent or
is, for any other reason, unable to perform the duties of the
office.
The bill proposes amendments to enhance administration and
governance in the schools sector and further increase
protection for students and parents.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 14 March.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Upper Plenty Primary School: air conditioning
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Minister for Education,
and it concerns the Upper Plenty Primary School. The
principal and school council president have drawn my
attention to a health and safety issue at Upper Plenty
Primary School relating to extreme overheating in a
new school building, which is unacceptable to the
school community. In response to the school’s concerns
the Minister for Education’s department is investigating
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the issue; however, it is the view of the school
community that only air conditioning will solve the
problem. Upper Plenty is a small school and the
community simply cannot afford to meet the cost of air
conditioning, which is why the school needs help. The
Liberal-Nationals coalition cuts to education, including
slashing the education maintenance allowance, the
School Start bonus and the conveyance allowance, have
made the situation even harder for small schools like
Upper Plenty.
So far the Liberal MP for Seymour in the other place,
Ms McLeish, has failed to persuade the Minister for
Education to fix the problem. The fact that the
Australian Electoral Commission is proposing to
abolish the Legislative Assembly district of Seymour,
including moving the town of Seymour into the
Assembly district of Benalla and the towns of Wallan,
Kilmore and Broadford into the Assembly district of
Macedon, is no doubt making it hard for Ms McLeish
to get any attention right now. That is before taking into
account the crisis engulfing the Liberal-Nationals
coalition.
Meanwhile students and staff at Upper Plenty Primary
School are trapped in an unsafe environment and the
education of students is suffering unnecessarily. The
Minister for Education, Mr Dixon, should fix this
problem for the Upper Plenty Primary School
community and provide the estimated $15 000 to pay
for air conditioning. It would mean that students like
Ebony, Eve and Brent can concentrate on getting the
best possible education in a safe environment.

Exford Primary School: car park
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Education, the Honourable Martin Dixon. It concerns
the Exford Primary School, which I visited last week at
the invitation of its principal, Lisa Campo. Lisa and her
staff generously gave me a tour of the school to show
me the buildings, the gardens and the water reticulation.
I might add that they have done a fantastic job, given
that the school relies on rainwater. A number of tanks
were dotted around the school, which to my mind is an
important way of educating students about the precious
commodity of water and the use of water. I congratulate
Lisa and her staff for the work they are doing in that
area.
The issue I raise is in relation to the pressure on the
school’s car park, which is now inadequate to cater for
the increased number of vehicles as a result of student
numbers jumping from 113 to 236. There is particular
pressure during peak times in the car park. The lack of a
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suitable bus service and the remoteness of the school
means that parents have to ferry children to the school
by car. The school fronts onto Exford Road, and when I
visited the school I saw firsthand the dangerous
situation that faces parents in accessing that car park,
which is often full, and also using the edge of Exford
Road, which places the parents in heavy traffic and
therefore at risk.
I have written to the Minister for Roads, Terry Mulder,
asking to have VicRoads investigate a possible 40kilometre-an-hour speed restriction around the school
during peak times. However, my matter tonight is to
ask the Minister for Education, Martin Dixon, if he
would have his department explore potential options of
having the car park extended to accommodate the
increase in usage.

Thompsons Road: upgrade
Mr TARLAMIS (South Eastern Metropolitan) —
The adjournment matter I raise is for the Minister for
Roads and concerns traffic congestion on Thompsons
Road in my electorate. The action I seek is for the
minister to commit to funding an upgrade of
Thompsons Road between South Gippsland Highway
and Western Port Highway. Thompsons Road is a key
arterial road and an important east–west link for local
residents and businesses, and this section of the road is
located in the city of Casey. The city of Casey is one of
Victoria’s largest municipalities, with a population of
more than 253 000. It is also one of the state’s fastest
growing areas. One hundred and twenty people move
into Casey each week, which is the equivalent of
2275 households a year. Casey’s population has more
than doubled in the last 20 years, with significant
growth occurring in Narre Warren South, Berwick,
Lyndhurst and Cranbourne.
Villawood Properties has recently established the
Marriot Waters estate on the corner of Thompsons
Road and Western Port Highway. It has done
significant work on the entrance from Thompsons Road
to Lyndhurst Boulevard; however, there is only so
much it can do. An upgrade is needed to deliver
improved pedestrian facilities for local residents and to
alleviate congestion and improve safety at the
intersection of Thompsons Road and Western Port
Highway. Congestion at this intersection is forcing
motorists to rat run through this new estate and
surrounding residential streets. There are now
24 000 vehicles using this section of Thompsons Road
every day, well in excess of the traffic volumes that
would normally trigger duplication. We have also seen
a worsening safety record on this section of road, with
48 casualty collisions in the five-year period to
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31 December 2011. This includes 2 fatal and 18 serious
injury collisions. Action needs to be taken.
The previous Labor government understood the
importance of Thompsons Road and duly invested
$22 million in the upgrade between South Gippsland
Highway and Narre Warren-Cranbourne Road. It also
invested a further $31 million to upgrade Thompsons
Road between Frankston Freeway and FrankstonDandenong Road. This is in stark contrast to the
Baillieu government, which has so far failed time and
again to provide funding for essential roads
infrastructure in the outer suburbs.
I know my colleague Mrs Peulich, who also represents
South Eastern Metropolitan Region, is aware of the
need for this important upgrade. I would hope she has
raised her constituents’ concerns with the minister.
However, I would point out that since the Baillieu
government was elected it appears Mrs Peulich has not
raised Thompsons Road in this chamber, except to take
credit for the duplication of Narre Warren-Cranbourne
Road. Mr Rich-Phillips has also not mentioned
Thompsons Road, and he also represents South Eastern
Metropolitan Region.
This was a project first committed to by Labor in 2010
and only delivered by this government after an 18month community campaign led by Judith Graley, the
Labor member for Narre Warren South in the other
place. Jude Perera, the member for Cranbourne in the
other place, was also a strong advocate for this project.
It is time Liberal members broke their silence, got to
work and delivered for local residents. The residents do
not deserve to be stuck in traffic while this problem is
ignored. It is time action was taken to ease the
congestion and ensure that local residents spend less
time travelling and more time with — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The member’s time has expired.

Rosamond Special School: Braybrook facilities
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise this evening is for the attention of
the Minister for Education, Martin Dixon. Is he not a
busy boy today with the number of adjournment
matters that have been brought before him? On 5 May
2011 the government announced that it would be
building the new Rosamond Special School. This was a
$9.5 million commitment to build a new school
structure at the Sunshine Harvester Primary School site
in Braybrook to assist children with special needs.
According to the media release at the time, it:
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… will cater for a long-term enrolment of more than
130 students.

A newspaper article of 24 May of the same year from
the Maribyrnong Leader headed ‘Braybrook school’s
prayers answered’ states:
Principal Kate Christensen, who spoke to the Leader last
September while frustrated at the long wait, said she had been
either smiling or crying since the unexpected good news.
…
Ms Christensen said she was delighted with the 2013
scheduled date —

of opening. The reason she was either crying or
laughing was that she was promised that school eight
years prior and it was only in 2011, in the first budget
of the coalition government, that that promise was
fulfilled. I understand that construction has been
occurring at the Braybrook site and there has been quite
a lot of work done. I have gone past the site and seen
that the buildings are in fact up. However, I ask the
minister to provide an update on the status of the
project so we can have an idea of just where it is at the
moment, including any additional information he might
be able to provide in relation to the facilities students
will enjoy at the new school. We certainly know they
need it. The wooden box with a few windows drilled
into it which the students were put into at the school’s
facility in West Footscray was not cutting it, so these
new facilities are desperately needed. I look forward to
the minister’s response.

Liberal Party: legal advice
Hon. M. P. PAKULA (Western Metropolitan) — I
wish to raise a matter for the attention of the current
Attorney-General, and it is with regard to a very
concerning revelation contained in the now-famous
Herald Sun tapes, transcripts of which, as members
know, are available online.
It relates to a portion of the conversation between
Mr Tristan Weston and Mr Tony Nutt on 21 October
2011, where Mr Weston said to Mr Nutt:
The only thing that Serge —

and, for the record, that is Serge Petrovich —
was going to do was maybe, um, get someone like Phil Priest
or whatever to be available to say, ‘I’ve examined this report
and there’s no evidence of any, you know, no way known
they’ll ever be able to prove anything wrong’. And, ‘I don’t
think he’s even a public office-holder, therefore probably
their phone intercept warrants are invalid’. You know, and
cast a bit more mud on their role, and throw a bit more mud
back their way.
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Mr Nutt replied:
So anyway let’s just see and obviously, just a small thing,
Serge needs just to be a bit careful, because although he’s a
lawyer in his own right, he’s also the husband of a Liberal
MLC.

What is concerning is that the situation appears to be
that Mr Petrovich at least, and potentially Mr Weston
and Mr Nutt, considers Phil Priest to be in some way a
Liberal Party opinion for hire — someone who would
be prepared to, in Mr Weston’s words, ‘cast some mud’
at the Office of Police Integrity and draft a report for
the convenience of a government advisor. What makes
this more concerning and murky is that 12 months after
this conversation was recorded the Attorney-General
appointed Mr Priest a justice of the Court of Appeal. I
am sure Justice Priest is mortified by a reference to him
of that nature in those transcripts and the query it
potentially raises about whether he had any role in the
affair.
The action I seek from the Attorney-General is that he
advise me whether, firstly, he has any knowledge as to
whether the approach referred to in the transcript ever
occurred, and secondly, whether he had any knowledge
of the conversation between Mr Weston and Mr Nutt
regarding Phillip Priest, now Justice Priest, at the time
he appointed him to the Court of Appeal.

Public transport: timetables
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, Terry Mulder. I was recently contacted by a
constituent with a complaint about the operation of bus
services under contract with the Department of
Transport by Melbourne Bus Link, particularly bus
routes 216, 219 and 220.
The complaint concerned a bus service operated by
Melbourne Bus Link on Saturday, 26 January, that did
not adhere to the time advertised for that service on the
timetable in the bus shelter. In short, although my
constituent arrived prior to the scheduled time he
nevertheless missed his bus. Subsequently he checked
the timetable on the Public Transport Victoria website,
which showed the ‘normal’ timetable as displayed at
the bus stop and failed to indicate any special holiday
arrangements for the day. When my constituent rang
the bus company to seek an explanation he was told
that it was operating a holiday timetable and that this
was displayed in the bus. So he would have had to have
been on the bus to have seen the timetable. My
constituent has also informed me that this was incorrect
as the bus carried a confusing notice stating that the bus
was operating a Saturday timetable and that normal
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services would recommence from 21 January, some
five days earlier.
This might have been a less egregious matter had not
my constituent written to the Minister for Public
Transport about a similar incident with the same bus
service some 12 months earlier and received assurances
that the matter had been rectified.
This matter has prompted me to raise a matter that I
have previously raised in the house, and it is in regard
to the timetables at bus and tram stops in general. On
that particular occasion — I think it was 2007 — I
mentioned that the timetables at bus and tram stops are
completely unsatisfactory. For a start, they are written
in very small font, so if, for example, you are a person
who requires glasses to read, the situation at the
moment is that you would need glasses to read the
timetables; you cannot read them without glasses. The
timetables need to be in a bigger font.
Another issue is that at night timetables are either not lit
or if there is a light it invariably shines into your eyes
and not onto the timetable. This can be very difficult for
people who are trying to find out when a bus or tram is
due to arrive. They are often placed in inconvenient
places. I have been places overseas where bus and tram
timetables are electronic and will tell you how far away
a bus or tram is and when it is due to arrive.
My request of the minister is that he follow up with
Melbourne Bus Link regarding the complaint of my
constituent and that he work with all bus companies and
Yarra Trams to improve the provision of timetables at
bus and tram stops in metropolitan Melbourne.

Rosebud Rehabilitation Centre site: future
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Health,
David Davis, in relation to the disused Rosebud
Rehabilitation Centre on Eastbourne Road, Rosebud. I
have been contacted by a constituent of Eastern
Victoria Region and resident in Rosebud, Mr Frank
Milano, who is, along with his neighbours, concerned
that this valuable asset, which is worth some tens of
millions of dollars, has not been sold and the proceeds
have not been used for the public benefit.
Mr Milano has provided me with copies of
correspondence going back some months detailing his
efforts to understand why the land has been vacant for
well over a year. Mr Milano has been in contact with
the federal member for Flinders, Greg Hunt, who
referred the matter to the Victorian Minister for Health,
David Davis. In turn the Minister for Health referred

Thursday, 7 March 2013

the matter to Peninsula Health, and consequently
Mr Milano received a letter from Mr Simon Brewin,
the executive director of planning, infrastructure and
information technology at Peninsula Health, which
aimed to explain the situation. Mr Milano does not
believe that Mr Brewin’s letter has answered his
question of why a valuable publicly owned asset is
lying idle and unrealised when the Victorian
government, including the Minister for Health, has
broadcast to all and sundry that money is tight. I ask the
minister to ensure that this matter is concluded as soon
as possible and to provide me with advice on what the
hold-up is, when the sale will be completed and how
Peninsula Health will deploy the funds.
I understand that the property could accommodate
around 40 reasonably generous house blocks, and the
minister will know that vacant land in the Rosebud area
is hard to come by. Mr Brewin of Peninsula Health said
in his letter to Mr Milano that the land on Eastbourne
Road was purchased in 1990 by the Mount Eliza Centre
for a rehabilitation facility with funds partially provided
by the then Flinders Shire Council, which is now the
Mornington Peninsula Shire Council. The shire placed
a caveat on the property at the time it made its
contribution to the purchase, and as a result Peninsula
Health is now in negotiations with the Mornington
Peninsula Shire Council, presumably over how the
proceeds from the sale of the property can be used for
the benefit of residents.
In his letter, Mr Brewin reassured Mr Milano that:
The proceeds from the sale will be used to fund the
expansions of services at Rosebud Hospital for the
surrounding community …

Mr Milano believes that 13 months is too long to leave
this valuable asset unrealised, and I agree with him.

Electoral Commissioner: appointment
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the Attorney-General, Robert Clark,
concerning the critical issue of the appointment of an
Electoral Commissioner. Victoria’s former Electoral
Commissioner, Steve Tully, formally notified the
Attorney-General of his intention to cease his duties in
a letter dated 19 March 2012. Mr Tully’s last day of
official duty as the Electoral Commissioner was
27 April 2012. It has been a year since Mr Tully
notified the government of his intention to vacate his
position, and yet there still appears to be no indication
of when the position will be filled.
I raised this matter with the Attorney-General last year
as an adjournment matter: I asked the Attorney-General
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when the new commissioner would be appointed. On
25 October last year I received a response from the
Attorney-General that advised that the position would
be filled in due course. I am not sure what ‘due course’
means in this situation, but I hope the relevant
authorities will get on with it and appoint a
commissioner.
The Victorian Electoral Commission and the role of
Electoral Commissioner are very important to our
democratic traditions. The various duties of the
Victorian Electoral Commission are defined by several
pieces of legislation, and those duties include
conducting Victorian state elections, local council
elections, certain statutory elections and commercial
and community elections; undertaking boundary
reviews, which it is currently doing; maintaining the
Victorian electoral enrolment register; conducting
electoral research; providing education services; and
working to engage all Victorians who are entitled to
vote in the democratic process.
In the past year we have had a number of elections,
including local government elections and the byelection for the Legislative Assembly seat of
Melbourne. We are about to have a by-election in the
Assembly seat of Lyndhurst, not to mention the
electoral boundaries redivision process, and I
understand the draft boundaries for that are coming out
in a couple of months. Given all this, I request that the
Attorney-General inform the house of when an
Electoral Commissioner will be appointed.
Hon. G. K. Rich-Phillips — I have a point of order,
Acting President, with respect to the adjournment
matter raised by Mr Pakula. Mr Pakula spoke about
some matters which have been in the public domain
this week, and in that context he raised the appointment
of a justice to the Court of Appeal. I seek your guidance
in this matter. You may like to reflect or have the
President reflect on whether the way in which
Mr Pakula brought up the appointment of that justice to
the Court of Appeal offends against the standing order
with respect to reflecting upon the judiciary.
Hon. M. P. Pakula — On the point of order, Acting
President, I find the minister’s point of order quite
extraordinary. I do not have the copy of what I said
with me anymore, but in fact I went to some length to
say that His Honour would no doubt be mortified by the
reference that was made to him in those transcripts. The
matter I raise sought assurance from the AttorneyGeneral with regard to only two things: one, whether he
was aware if the reference or the approach that was
referred to was ever made; and two, whether the
Attorney-General was aware of the conversation that is
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in the transcript at the time the appointment was
made — that is, the conversation between Mr Weston
and Mr Nutt.
Hon. G. K. Rich-Phillips — — Further on the point
of order, Acting President, I do not wish to extend this
discussion other than to reflect on the fact that
Mr Pakula raised the issue of the discussion and what
was alleged to have occurred and then insinuated that
this person was then appointed to the Court of Appeal. I
am not seeking a ruling now, but I ask that you, Acting
President, or the President, reflect on whether the
manner in which Mr Pakula raised that matter is in
order, given the standing order relating to members
reflecting on the judiciary.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I uphold the point of order on this occasion. I am
aware that Mr Pakula inserted his own commentary
into some of the quotes that he tabled. However,
pursuant to standing order 12.20 I am going to refer this
matter to the President for his consideration. He will
report back to the chamber in due course.
Hon. M. P. Pakula — On the point of order, Acting
President, I am not taking issue with that decision or
that ruling, but I did not insert any commentary into the
quote.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I will let the President reflect on the matter.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — A number of members raised matters this
evening. Ms Broad raised a matter for the Minister for
Education about air conditioning for Upper Plenty
Primary School, which was air conditioning her
government did not fund for over 11 years. I will pass
that matter on to the Minister for Education.
Mr Ramsay raised a matter for the Minister for
Education, and I will pass that on.
Ms Broad — On a point of order, Acting President,
if the minister on duty is going to make commentary,
then he needs to be factual. The building was built in
2011 under the current government, so he is not being
factual.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! That is not a point of order.
Hon. G. K. RICH-PHILLIPS — Mr Tarlamis
raised a matter for the Minister for Roads with respect
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to Thompsons Road, which is in his and my electorate,
regarding funding — —
Mr Somyurek — And mine.
Hon. G. K. RICH-PHILLIPS — And
Mr Somyurek’s. I would say to Mr Tarlamis that this is
a section of the Thompsons Road duplication which his
government did not fund over 11 years. He raised the
issue of Mrs Peulich and her advocacy for the
electorate. Mrs Peulich is a very effective advocate for
South Eastern Metropolitan Region. She may not feel
the need to grandstand about the projects she advocates
for, but she is a very effective advocate for the southeast. I will pass that matter on to the Minister for Roads.
Mr Elsbury raised a matter for the Minister for
Education with respect to Rosamond Special School.
I have dealt with Mr Pakula’s matter.
Ms Pennicuik raised a matter for the Minister for Public
Transport with respect to bus services and bus
timetabling, and I will pass that on to the minister.
Mr Scheffer raised a matter for the Minister for Health,
and I will pass that on.
Mr Somyurek raised a matter for the Attorney-General
with respect to the appointment of a new Electoral
Commissioner, and I will pass that on to the AttorneyGeneral.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The house stands adjourned.
House adjourned 4.46 p.m. until Tuesday,
19 March.
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