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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Occupational Health and Safety Risk in Public
Hospitals, November 2013.
Public Hospitals: Results of the 2012–13 Audits,
November 2013.
Racing Industry: Grants Management, November 2013.
Commissioner for Environmental Sustainability — State of
the Environment Report, 2013.
Victorian Industry Participation Policy — Report, 2012–13.
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of Mr Leane’s how-to-vote card. Are we going to do
that? Are we going to have a debate on goodness
knows what in regard to that sort of document? At this
stage I would rule it out as a notice of motion. I will not
have it printed on the notice paper, but I will have a
discussion with Mr Leane with a view to perhaps
including it in the next sitting week. We will have a
discussion about what he is intending with that motion.
At this stage it is ruled out. One of the aspects that
would support my ruling it out at this stage is that under
our guidelines for notices of motion a notice must
consist of a clear and succinct proposition which
enables the house to arrive at a clear decision. I am not
sure that the motion qualifies on that basis, apart from
anything else. We will have a discussion about it with a
view to the next sitting week.
Further notices of motion given.

BUSINESS OF THE HOUSE

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
22 November from the Assistant Treasurer headed
‘Orders for documents — cost estimates for firefighter
compensation’.
Letter at page 3952.

NOTICES OF MOTION
Notice of motion given.
Mr LEANE having given notice of motion:
The PRESIDENT — Order! An authorised
how-to-vote card? I will need to consider that.
Mr Leane — I could take the word ‘authorised’ out
if you want.
The PRESIDENT — Order! I do not understand
the motion. It is a bit unusual. We might have a chat
about it. It is a notice of motion that really should have
gone to the clerks first to make sure that we understand
what is intended. It is quite bizarre, given that every
other candidate had the same how-to-vote card.
Mr Leane — Do you want to make it ‘the Liberal
Party’s how-to-vote card’? I could just make it about
the Liberal Party.
The PRESIDENT — Order! We are not going to
have a conversation here, but I do not understand the
motion at all. My problem is that this would establish a
real precedent in terms of other people then taking note

Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
10 December 2013.

Motion agreed to.

MEMBERS STATEMENTS
Northern Victoria Region roads
Ms BROAD (Northern Victoria) — New analysis
by Victorian Labor shows that the Napthine
government cut road funding for new roads and
maintenance by $160 million in 2012–13 compared to
the previous financial year. In the northern VicRoads
region funding decreased by $10 750 000, and in the
north-eastern VicRoads region funding decreased by
$14 766 000, which is a total reduction of $25 516 000.
In fact these VicRoads regions do not include the
Mildura local government area, so the total reduction
across Northern Victoria Region is significantly more
than $25 million.
Road resurfacing targets in northern and north-eastern
Victoria have been slashed by 60 per cent by the
Napthine government. Roads across northern Victoria
are falling into disrepair and becoming safety hazards
for country motorists and businesses because of these
funding cuts by the Napthine Liberal-Nationals
government. Victorian Labor has heard from thousands
of country Victorians and businesses over the past three
years about how their safety and their travel times are
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affected by roads that are falling apart and are
dangerous. That is why Labor’s fully funded transport
alternative, Project 10 000, will guarantee $1 billion in
funding for the repair and upgrade of our roads in
regional and rural areas, because Victorians deserve
better.

Victorian Public Healthcare Awards
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the 2013 Victorian Public Healthcare
Awards, a celebration of the best of the best in health
care. I want to congratulate all of the 2013 finalists and
winners, particularly those from Northern Metropolitan
Region, which I represent. In the health-care innovation
awards for excellence in supporting self-managed
health care category, the gold winner was North Yarra
Community Health for leaping the exercise paradox for
at-risk consumers. I have a relationship with North
Yarra Community Health through my role as Carlton
Community Liaison Committee chair.
The gold winner for excellence in person-centred care
was St Vincent’s Hospital. Melbourne Health was the
gold winner for excellence in quality health care for its
joint replacement surgery reviews conducted by
physiotherapists — a safe and effective model. The
minister’s award for outstanding achievement by an
individual or team in health care was won by Austin
Health’s wellness and supportive care team, and
Northern Health was highly commended for its work in
the mental health-care area. The winner of the award
for private hospital excellence was Diaverum North
Melbourne Dialysis Clinic, and Brunswick Private
Hospital was highly commended. As part of the health
leaders awards, the Minister for Health’s award for
achieving a highly capable and engaged workforce
went to Austin Health in my electorate for its nurse
endoscopy service initiation team. These great
health-care providers are doing a wonderful job in
Northern Metropolitan Region.

Lebanon independence day
Mr ELASMAR (Northern Metropolitan) — On
Thursday, 21 November, I attended the
70th anniversary of the independence day of Lebanon.
The event was held at the Brighton town hall and was
hosted by the Consul-General of Lebanon in
Melbourne, His Excellency Ghassan El-Khatib. As
always, this is an event close to my heart. President, it
was good to see you there and our parliamentary
colleagues from both sides, together with my fellow
Australian Lebanese friends, who regularly celebrate
the independence of Lebanon in Melbourne.

Thursday, 28 November 2013

Our Lady Guardian of Plants Chaldean
Catholic Church
Mr ELASMAR — On another matter, on Saturday,
23 November, I was invited to address a meeting of
young parishioners in a church hall which is a part of
Our Lady Guardian of Plants Chaldean Catholic
Church in Campbellfield. The meeting was organised
by Karam Goriel, and it was my pleasure to address the
young parishioners about how to become more actively
involved within this great community of Melbourne.

Project 10 000
Mr ELASMAR — On another matter, people have
already started talking about Project 10 000. My warm
congratulations go to the Leader of the Opposition, the
Honourable Daniel Andrews, on bringing such a
project to the Victorian people.
Mr Finn — Who? What’s his name?
Mr ELASMAR — The Honourable Daniel
Andrews. Project 10 000 not only create will jobs but
also talks about safety and easing traffic congestion for
all Victorians.

Cherry Tree wind farm
Mr BARBER (Northern Metropolitan) — I was
pleased to see that the Victorian Civil and
Administrative Tribunal has now approved a wind farm
in the Seymour area known as the Cherry Tree project,
put together by Infigen Energy. Of course it was not
without its difficulties, as every one of the radical
anti-wind groups, backed by their mates in the Liberal
and The Nationals parties, did everything they could to
try to stop this project. All the evidence against wind
farms has now been tested to a legal standard of proof
by the Victorian Civil and Administrative Tribunal,
which made the following finding in relation to both
New South Wales and Victorian health department
advice that:
There is certainly no compelling evidence, and indeed no
expert evidence at all that was capable of being tested, that
would justify the tribunal adopting a view that is opposed to
the clearly stated opinions of the public health authorities.
Those opinions are underscored by the currently stated
position of the NHMRC.

It is time that The Nationals and Liberal members
stopped feeding this anti-scientific campaign and in fact
supported the development of wind farms across
Victoria. They say they support it, they mouth those
words, but in practical terms they have thrown every
obstacle they can at the development of renewable
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energy, which of course creates jobs and prosperity
across Victoria’s regional areas.

Project 10 000
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak about some elements of Labor’s
Project 10 000 and its benefits for the south-east.
Project 10 000 addresses the problems of our neglected
public transport system and roads network and provides
much needed construction jobs for Victorians.
Project 10 000 will focus on removing the 50 worst
level crossings in Victoria, including some that service
my electorate at the following locations: Abbotts Road,
Dandenong South; Centre Road, Clayton; Chandler
Road, Noble Park; Charman Road, Cheltenham;
Clayton Road, Clayton; Corrigan Road, Noble Park;
Edithvale Road, Edithvale; Hallam Road, Hallam;
Heatherton Road, Noble Park; Seaford Road, Seaford;
Skye Road, Frankston; South Gippsland Highway,
Dandenong; Station Street, Bon Beach; and Thompson
Road, Lyndhurst. The removal of these traffic
bottlenecks is as much about addressing safety issues as
it is about efficiency in our transport networks. It will
ensure faster travel times for road users and increase
safety for commuters and pedestrians.
Project 10 000 will also deliver extra car parking spaces
at train stations, encouraging people to use public
transport, further easing traffic congestion. Our
commitment to Melbourne Metro rail will mean more
trains on the Cranbourne, Pakenham and Frankston
lines with the doubling of the size of the city loop
resulting in trains running smoothly and on time during
peak periods, creating more options for commuters to
travel and therefore alleviating congestion on the
Monash Freeway and the Nepean Highway.
The Napthine government has neglected our roads and
train networks for the last three years. It is now
attempting to convince Victorians that the answer to all
of our infrastructure problems is the construction of the
east–west link, but we know better. We know the
Napthine government is grasping at whatever it can to
justify three years of inaction, and we know a
5-kilometre tunnel will not improve traffic congestion
in the south-eastern region.
These are only some elements of Project 10 000 which
are achievable, properly costed and what Victoria needs
to get back on track.

TAFE funding
Ms TIERNEY (Western Victoria) — On
15 November the Napthine government made further
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cuts to Victoria’s TAFE system, informing registered
training organisations of changes to course funding
rates for all training providers. The list of courses with
significant subsidy cuts includes: certificate II in
tourism, which has been cut from $6.50 per student
contact hour to $3; certificate III in tourism, from $7 to
$3; certificate I in hospitality (kitchen operations), from
$7.50 to $1.50; and certificate II in hospitality, from $8
to $1.50.
Last week I visited the Portland and Warrnambool
campuses of South West TAFE, which has always had
strong enrolment numbers in the courses I mentioned.
These latest cuts will be yet another significant blow to
South West TAFE, resulting in further courses being
shut down, higher student fees and staff cuts. These
subsidy cuts will also be extremely damaging to the
vibrant tourism industry in the south-west, which relies
on these courses to train workers in hospitality and
tourism. It is yet another example of the Napthine
government making across-the-board cuts without
considering the impacts on regional Victoria and local
economies. These cuts make a mockery of the Napthine
government’s claim that it is prioritising industry needs
in local areas for government funding. The Premier has
represented the south-west for 25 years. You would
think he would understand the significance of these
courses to the local economy by now. This is yet
another deliberate blow to the people of regional
Victoria and in particular tourism businesses in the
south-west of Victoria.

Bridgewater Bowling Club
Mrs MILLAR (Northern Victoria) — Last Sunday
I had the great pleasure of representing the Deputy
Premier, the Honourable Peter Ryan, at the reopening
of Bridgewater Bowling Club following its
reconstruction after the devastating floods of January
2011. At that time the bowls club was inundated with
water, which damaged floor coverings, cupboards,
joinery and the pump shed, all which have now been
replaced.
The state coalition government is proud to have
supported the community’s efforts in the rebuilding of
Bridgewater Bowling Club and other rebuilding works
which have occurred in the Bridgewater, Pyramid Hill
and Boort communities. A total of $243 000 has been
invested by the coalition government in rebuilding
facilities including: Pyramid Hill Caravan Park,
Pyramid Hill swimming pool, Pyramid Hill community
emergency response teams hall, Pyramid Hill
Preschool, Pyramid Hill Tennis Club, Bridgewater
public toilets, East Loddon Preschool, Newbridge
Public Hall and Boort Gun Club.
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It was wonderful to meet and spend time with members
at the bowling club at the reopening on Sunday, and
many medals were awarded by Bowls Victoria to
longstanding and dedicated members. Bowling plays an
important part in keeping Victorians healthy, active and
engaged in their local communities, and that is very
much worth supporting.

Monash Antibody Technologies Facility
Mr SOMYUREK (South Eastern Metropolitan) —
A few weeks ago I had the pleasure of visiting the
Monash Antibody Technologies Facility with then
scientific director Professor Ed Nice, as part of my tour
of Monash University’s technology research platforms.
The Monash Antibody Technologies Facility is able to
generate large numbers of specific types of antibodies,
which can then be used by scientists to study immune
responses to specific diseases and infection. This
impressive facility, one of only two of its kind in the
world, was founded in 2008 and funded by a
collaboration between Monash University, the Brumby
Labor government and the federal government
organisation Bioplatforms Australia. It is an example of
the former state Labor government’s commitment to
the biotechnology sector.

National broadband network
Mr SOMYUREK — It is well known that the
Abbott federal coalition government promised to
modify the national broadband network from a fibre to
the home model to an inefficient fibre to the node
model. There is a particular irony that Prime
Minister Tony Abbott wants to be known as an
‘infrastructure Prime Minister’ yet has promised to
scale back the great nation-building project known as
the national broadband network. I urge the newly
elected coalition government to reconsider this
commitment.
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Fotis Dedousis
Ms MIKAKOS (Northern Metropolitan) — I wish
to pay tribute to Fotis Dedousis, who passed away
recently. His was a migrant’s story. He was born in
Meligalas, Messenia, in Greece, my mother’s
hometown, which is how I knew Fotis and his family.
Fotis was the founding president of Philanthropikos
Syllogos-Dimos Meligala Messinias O Profitis Elias
Inc. and was a very active and well-respected member
of the Greek community. That more than 1000 people
attended Fotis’s funeral is testament to how he was held
in high esteem. After migrating to Australia and
educating himself here, he became a Victorian public
servant and had a long and distinguished period of
service. I express my condolences to his wife, Sophia;
his children, Terry, Claire and Maria; and his
grandchildren.

Playgroup Awards
Ms MIKAKOS — On 14 November I had the
pleasure of attending Playgroup Victoria’s inaugural
Playgroup Awards ceremony. I would like to
congratulate Woodend Playgroup on being named
Playgroup of the Year. It began an amazing campaign
to raise its community profile, featuring in local print
media and online social media, and the outcome was a
membership increase of 140 per cent in 2013. Well
done to that playgroup.
There were many other award categories, but I would
also like to congratulate the Supported Playgroup of the
Year, Romsey PlayConnect Playgroup. PlayConnect
playgroups work with children with autism spectrum
disorders, and I would like to acknowledge their very
fine work. Playgroups are a great way for young
children to learn through play activities and social
interaction. Congratulations to the CEO of Playgroup
Victoria, Viv Cunningham-Smith, and her staff for
organising this wonderful awards ceremony.

Clean Technology Program
Mr SOMYUREK — I condemn the Abbott
government for its decision to discontinue funding for
the Clean Technology Program, including the Clean
Technology Investment Program, the Clean
Technology Food and Foundries Investment Program
and the Clean Technology Innovation Program.
Innovation provides our best opportunity to reduce
carbon emissions through the development of new
technologies that reduce fossil fuel consumption or
provide cleaner alternatives. Governments should be
doing all they can to encourage innovation.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2013
Introduction and first reading
For Hon. M. J. GUY (Minister for Planning),
Hon. D. M. Davis introduced a bill for an act to
amend the Drugs, Poisons and Controlled
Substances Act 1981 and for other purposes.
Read first time.
Mr Lenders — On a point of order, President, if
you could take this on notice or deal with it now, the
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minister has moved that the bill be read a first time, and
the house has adopted that motion, so I am not
reflecting on that. However, I ask for your guidance
given that this same bill is on the notice paper in the
Assembly. Without overly anticipating it, there is a
government business program in that house, which
means that it will sail across here, presumably at about
4.15 p.m. with a view to being first read.
What I would ask you to take on notice is: when one of
these bills Mr Davis is seeking to first read matches,
effectively, a message from the Assembly — and I do
not think that this is a hypothetical because some of
these bills will not be opposed — what is the status in
this house? We will have two identical bills, one on
message from the Assembly and one being moved by a
minister here. I ask you to take that on notice before we
are put in a position of actually having to vote on the
first reading of one of these Assembly bills.
Ms Pennicuik — On the point of order, President, I
also raise a query about the procedure and the history of
the procedure, or the status of the procedure, of
introducing bills simultaneously into both houses. It is
an important question we need to consider before we
decide.
Hon. D. M. Davis — Further on the point of order,
President, it is very clear that each house has its own
destiny in its own hands. I would argue very
strongly — and I have certainly sought advice on
this — that this house is quite competent and able to
introduce bills that may also be in the Assembly. It is
impossible of course to prejudge what may happen in
the Assembly — whether a government may proceed
with a bill or whether a bill may be defeated or
otherwise altered in the Assembly — and we would be
unwise to make those judgements too fulsomely.
In my view, the Legislative Council is entitled to
introduce bills as it sees fit. There is a procedure for
that, a series of steps, and I am following those steps
thoughtfully. I have sought leave on a number of
occasions, but that has been denied. Nonetheless I am
proceeding down a very clear and steady path. The
three bills that I seek to first read now are not on the
business program from the Assembly this week, so they
are actually in a different category.
The PRESIDENT — Order! The Leader of the
Opposition raises a good point of order. I think this
procedure is an area the house needs to clarify as it
moves forward. Essentially in the first part of this
sitting week I made a ruling which indicated that
provided these bills did not have financial implications
for the government then the Legislative Council was
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competent to consider them. I do not think Mr Lenders
is querying that side of it at all. Mr Lenders is simply
asking, ‘How can you have the same bill being debated
in both chambers at the same time?’. That is the essence
of the point brought by the Leader of the Opposition
and supported by Ms Pennicuik.
I will consider this matter further, as Mr Lenders has
asked, because I believe this is an important matter, and
I will take some further advice on it. My preliminary
view, however, is in accord with Mr Davis’s response
to the point of order that the two houses are separate
and we in this house are not in a position to determine
whether or not we will receive a message on a piece of
legislation, or whether in fact the other house will
proceed with a piece of legislation. From our point of
view at this stage, until such time as we receive a
message, the legislation has no status in this house, and
therefore this house has the ability to introduce and
debate legislation. If it happens to be in the other house
at the same time, I do not believe that is necessarily an
impediment to this house debating that legislation,
provided it does not have financial implications for the
state.
In this case, as I understand it — and we are only
dealing with one bill at the moment — Mr Davis is
seeking to introduce three bills into this house in the
proceedings this morning. On Tuesday he gave notice
of five bills. As I understand it, he is not proceeding
with two of those bills in his motions this morning
because they are indeed on the notice paper of the
Legislative Assembly and we have been advised that
they are likely to come across by message. That might
seem to be a bit of a contradiction in suggesting that we
do not know what is happening in the other place when
we do know what is happening in the other place, but
nonetheless the fate of three bills is indeterminate and
we have a competence to introduce and debate those
bills here. The other two bills are perhaps more of a
grey area, but Mr Davis has deferred to the situation
and said, ‘Okay, we will wait and see if a message is
received and if those bills do actually progress in the
other house’, so he is not pursuing those.
There is some precedent for us considering matters
concurrently with the Legislative Assembly. That
precedent is particularly in terms of the appropriation
bills, where we receive them in this house before they
are received on message from the Assembly and we
debate them. Part of the reason for that is to give
members an opportunity to have a fulsome debate on
the appropriation bills in this place without the problem
of meeting deadlines or time lines associated with the
carriage of those bills. There is a precedent with the
appropriation bills for both houses to be considering the
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same legislation at the same time. Again this is slightly
different.
Mr Lenders interjected.
The PRESIDENT — As Mr Lenders rightly says
by way of assistance to me, our position in this house is
to take note of those papers rather than to actually
accept them, or to be debating the full thing. We are
taking note of them after the Treasurer has delivered the
budget in the Assembly. It is somewhat different, but
there are some parallels in the two procedures that I am
asked to consider on this occasion.
As I said, I think the point of order is a good one. I have
already ruled on the financial aspects of this, and I think
the ruling I made on Tuesday is understood.
Mr Lenders’s comments today are perhaps a little
different in that he is asking me to judge the merits of
this legislation in a slightly different way. That is my
preliminary position but, as I said, I am happy to take
some further advice and report back to the house after
further consideration of this point of order. I thank
Mr Lenders for raising it.

ENERGY LEGISLATION AMENDMENT
(GENERAL) BILL 2013
Introduction and first reading
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. D. M. Davis introduced
a bill for an act to amend the Electricity Industry
Act 2000 and the Gas Industry Act 2001 and for
other purposes.
Read first time.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2013
Introduction and first reading
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. D. M. Davis introduced
a bill for an act to amend the Mineral Resources
(Sustainable Development) Act 1990 and for other
purposes.
Read first time.
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CRIMES AMENDMENT (INVESTIGATION
POWERS) BILL 2013
Second reading
Debate resumed from 14 November; motion of
Hon. D. M. DAVIS (Minister for Health).
Ms MIKAKOS (Northern Metropolitan) — I rise to
make a contribution to the debate on the Crimes
Amendment (Investigation Powers) Bill 2013. I
indicate to the house that the opposition will not be
opposing this bill.
This bill does a number of things. It makes a number of
changes to the Crimes Act 1958 to expand the range of
offences for which DNA samples may be collected
from suspects and offenders to include all indictable
offences. It clarifies the destruction requirements for
DNA samples and profiles. It streamlines the process
for questioning suspects in custody for other matters. It
allows police to retain samples provided by adult
suspects who are subsequently convicted or acquitted
due to mental impairment, and it restricts the use of
DNA samples provided voluntarily by police and
forensic personnel for elimination purposes. The bill
also makes a number of consequential amendments to
the Corrections Act 1986 in relation to the questioning
of suspects and to the Police Regulation Act 1958 in
relation to DNA samples provided for elimination
purposes.
In respect of the expansion of police powers to collect
DNA samples, currently the Crimes Act 1958 lists all
forensic sample offences for which DNA samples can
be collected from suspects and offenders. This bill
simplifies the law by allowing samples to be collected
for all indictable offences rather than providing a list of
specific offences, as is currently the case. In an age
where the use of DNA sampling has become more
prevalent and its reliability has improved, the Labor
opposition believes it is entirely appropriate that the law
keeps up with those advances in technology. DNA
technology plays a major role in the way the police
fight crime and in some cases has even served to
exonerate crime suspects.
The bill creates a regime for the destruction of DNA
evidence and individual profiles. If a person’s DNA
profile is put on the record by Victoria Police for the
purposes of investigation, it is entirely appropriate that
the DNA evidence and profile be destroyed once the
case is concluded and the evidence is no longer
required. The DNA profile of a suspect or an offender
must be destroyed so that it cannot be readily
reconstructed. This means the DNA sample must be

CRIMES AMENDMENT (INVESTIGATION POWERS) BILL 2013
Thursday, 28 November 2013

COUNCIL

physically destroyed and the profile removed from any
matching database. The bill creates offences for the
improper use of and failure to destroy DNA samples
and or information derived from them. Clause 11
further provides that any forensic samples or related
material taken from an adult suspect who is
subsequently found guilty or not guilty by reason of
mental impairment may be retained indefinitely.
Police are currently required to apply to the court for
permission to question suspects who are already in
custody for a different offence, and this creates
unnecessary delays in the investigation process. This
bill allows police to question suspects about other
matters merely by obtaining informed consent from the
suspect. However, this will not apply to children or
suspects suffering from mental impairment. Similarly,
police are currently required to apply to the court for
permission to retain for an indefinite period samples
provided by suspects who are found guilty or not guilty
due to mental impairment. The bill makes the retention
automatic and cuts out the unnecessary step of applying
to the court.
With respect to the elimination of DNA samples there
have been instances in which samples were
contaminated due to contact by police and forensic
personnel. Where there are a number of investigative
personnel involved in a crime scene, it is easy to
understand how their DNA may become part of that
crime scene. The bill makes changes to the Crimes Act
1958 to ensure that where DNA samples have been
collected for the sole purpose of eliminating forensic
personnel as suspects, these samples are appropriately
destroyed when no longer needed. It also clarifies that
DNA samples given by police and forensic personnel
are to be used only for the specific purpose of crime
scene elimination.
On the handling of the collection of DNA samples and
other materials in crime investigations, I noted with
some concern a story on the front page of today’s
Herald Sun regarding the inappropriate use of a
photograph of the late Jill Meagher. I was appalled that
such a sensitive photograph was displayed at a public
event that, as I understand it, was attended by
400 people. I understand the matter is currently being
examined by Victoria Police, and I hope procedures are
quickly put in place to ensure this type of situation does
not recur.
As I said at the outset, the opposition does not oppose
this bill. It is important that our laws are updated to
reflect advances in science, technology and innovation.
Over the years the science of DNA collection and
examination has been critical in establishing the guilt
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and also the innocence of many Victorians. I point out
that the previous government put in place a number of
reforms to these matters. In 2010 we debated and
passed the Crimes Amendment (Forensic Procedures)
Bill 2010, which arose from a well-publicised case at
that time, the Jama case, and other incidents that had
occurred around that time in relation to the processing
of DNA evidence. As has already been pointed out by
the shadow Attorney-General, Martin Pakula, the
member for Lyndhurst in the other place, it has taken
three years for the Napthine government to bring in
further reforms to the way DNA technology is used by
police. We are concerned that the government has been
very slow to make further reforms to these laws; in fact
it has taken three years.
The opposition takes the view that there are sensible
changes proposed in the bill in relation to the way DNA
samples are collected in Victoria, the way they are used
and destroyed and the purposes they are collected for. It
is a good thing to streamline legislation as technology
advances, but all of this stands in stark contrast to the
current administrative difficulties confronting Victoria
Police and justice authorities in this state — difficulties
that are being greatly exacerbated by the government’s
approach to these issues.
For example, there have been unprecedented cuts to the
budget of Victoria Legal Aid, which has led it to alter
its guidelines regarding its ability to fund independent
representation for children aged under 10 years. This
has had a considerable impact in my electorate, with the
Preston legal aid office closing and a reported two
dozen staff being redeployed or offered redundancy
packages. The cuts to legal aid have also caused
significant delays in court proceedings. Courts have
been struggling to cope with increasing workloads as
cuts exacerbate the situation.
There have also been job cuts to Victoria Police, which
have led to existing police resources being diverted,
particularly to manage the crisis currently befalling
Corrections Victoria. Essentially Victoria Police
officers are being diverted to act as corrections officials
and are having to look after the huge increase in the
number of prisoners being held in detention in police
cells and to escort them around different facilities so the
limits on the period for which those individuals are
permitted to be in police cells are met. We are seeing
prisoners failing to appear in court. This is causing huge
delays in trials as matters are continually being
adjourned to later dates. There have been media reports
of magistrates bailing individuals because they believed
they would be more likely to appear in court if they
were on bail than if they were remanded in custody.
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An article published in the Herald Sun of 12 November
reports that magistrates are now starting to sit on
weekends as Victoria’s prison overcrowding worsens.
The article talks about prisoners:
not being brought to court for important court hearings —
including bail applications and committal hearings —
because holding cells at magistrates courts are already full.

It even refers to:
reports of prisoners waiting in prison vans until other
prisoners are released on bail.

This is an absurd situation. Many criminal lawyers are
expressing their serious concerns about the potential for
disasters, such as riots or even deaths, in our prisons
due to the very serious overcrowding that is occurring.
Recent crime rate statistics show that the crime rate in
Victoria is spiralling out of control for the third
consecutive year under the Napthine government.
Victoria Police statistics reveal that crime has continued
to rise in each and every year of the Napthine
government.
As I said, there have been savage cuts to Victoria
Police, and that is having an impact on its ability to
tackle crime. This government slashed $100 million
from the Victoria Police budget and cut its staff by 400.
We have seen the total crime rate increase by 4.6 per
cent. Assaults have risen by 5.9 per cent, drug offences
have jumped 10.8 per cent and other crime has risen
19.6 per cent. There have been very significant
increases in crime in some regional areas — for
example, in Bendigo crime has gone up 21.5 per cent,
crime in Geelong is up 8.9 per cent and drug offences
in Ballarat are up a staggering 50.6 per cent.
The government may well claim that it is tough on
crime, but the rhetoric and the reality are two very
different matters. We have seen real impediments put in
place which affect Victoria Police being able to do their
job effectively, and this is having serious consequences
for crime rates and community safety. These are
matters the opposition is very concerned about. With
those words, I conclude my contribution.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the Crimes
Amendment (Investigation Powers) Bill 2013. This is
another important piece of legislation which this
government has carefully considered and introduced to
the Parliament. It provides police and therefore our
community with sensible improvements and reforms
that will ensure greater clarity and scope — in this
instance for the use of DNA evidence. The bill also
contains sensible provisions in relation to the
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processing of DNA samples and the questioning of
suspects, which will be carried out in a way that ensures
that their rights, as well as the rights of the community,
are protected.
The bill does a number of things. The key provisions in
relation to criminal investigation powers will give
police greater clarity and scope to collect and use DNA
evidence, and simplify DNA sample destruction
procedures. The bill streamlines the process for
questioning people in custody who are suspected of
committing another unrelated offence.
The bill will also expand the range of offences for
which DNA samples may be taken to include all
indictable offences. It will regulate the destruction of
DNA samples, the law on which is at present
considered somewhat unclear in relation to samples
taken from persons who are found to be innocent or
samples provided voluntarily by police and other
investigatory bodies, often for the purpose of crime
scene elimination. Those amendments are accompanied
by a number of other technical and consequential
amendments.
The Greens have also proposed some amendments,
which I received this morning. I will talk to them
shortly. I can say that they will not be supported by the
government. The reasons for that are best considered
shortly.
In relation to the background of the bill, I refute the
assertions by Ms Mikakos that this government has not
been active in the law and order area. This government
is committed to policies across a number of portfolios,
including new portfolios such as crime prevention.
Other portfolio initiatives include IBAC. The
government has conducted a wide-ranging campaign in
relation to crimes in the community. The campaign has
been somewhat controversial in certain quarters but is
now universally accepted and is seemingly claimed by
the Labor Party, which never did anything in its time in
government.
Labor argues that the government is introducing these
changes a couple of years later than it should have.
What we have been doing in this space has been very
clear and that is evident from the many bills that have
been introduced, principally by the Attorney-General
but also by other ministers. Across governance,
policing, law and order, justice, crime prevention and
corrections the government has introduced reform in a
carefully considered and timely way, which is what the
Labor Party ought to have done. Labor members ought
to hang their heads in shame over the attempts to
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belittle the reforms the government has been
introducing.
We have heard the seemingly shameless assertions that
somehow this government has made cuts to funding for
legal aid when in fact it has provided record funding to
Victoria Legal Aid and to initiatives involving other
community legal services. The allocation of resources
to legal aid has been a longstanding issue, under both
the former government’s watch and to a certain extent
the federal government’s watch. Members of the house
and the community will recall the numerous debates
and the calls by this government, which are continuing,
for the federal government to lift its contribution to
legal aid. It used to be approximately 50-50, but it has
dropped significantly below that. The change of
government federally, which was well received in
many quarters, will not stop the Victorian government
from continuing the call for an increase in the level of
legal aid funding.
The government has taken action to deal with legal aid
funding, including undertaking a review of the types of
cases funded, particularly the proportional expenditure
on significant appeals compared with the ability to fund
a broader range of defendants as they are brought
before the courts. The review is ongoing.
To suggest that this government is not committed to
law and order is almost as ironic as Ms Broad’s earlier
suggestion that this government is somehow cutting
road funding. Despite interjections which called on her
to do so, she refused to acknowledge the emergency
flood relief road construction works that demonstrate
again that this government is committed to record road
funding. We will have to deal with the Labor spin as it
arises, but on this I have set the record straight.
I return now to the substance of this important piece of
legislation and touch on some of the principal aspects
of the bill. The first key amendment is the expansion of
the range of offences for which forensic samples may
be collected. The bill enables police to take forensic
samples from a person suspected or convicted of
committing any indictable offence. This represents a
rather significant expansion of the present powers.
Currently, only some indictable offences are covered.
Expanding the range of offences to all indictable
offences will make it easier for police to apply the law,
under which there are some existing inconsistencies —
for example, currently police cannot take a forensic
sample from a person convicted of theft or of handling
stolen goods but can from a person who is convicted of
robbery and burglary. Let us not forget that indictable
offences are serious offences. They are triable by jury.
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Where once we had the old felony misdemeanour rule,
we now have summary offences and indictable
offences, and the expansion of the ability to collect
DNA samples in relation to all indictable offences is a
sensible and timely initiative.
This amendment will also provide consistency and
simplicity across the DNA provisions in the Victorian
crimes legislation, similar to regimes in other
Australian jurisdictions. It will also ensure that forensic
samples can be taken in relation to all serious offences
when relevant to an investigation or following
conviction. Again this is something that the Labor Party
did not do. I note it is not opposing this bill.
The bill deals with the destruction of forensic samples
by providing what is essentially a new model for
destruction. Clause 3 inserts a new definition of
‘destruction’ into section 464(2) of the Crimes Act
1958. The new definition of destruction covers the
physical destruction of the sample, the removal from
any DNA database on which matching occurs of any
DNA profile derived from the forensic sample and the
destruction of the DNA profile in any form that can
readily be recombined with the name of the person who
supplied the sample, unless the DNA profile is held on
an electronic system used for forensic analysis by the
Victoria Police forensic services department.
This reform has followed extensive consultation with
Victoria Police and the Victoria Police forensic services
department. I take this opportunity on behalf of the
government and, I am sure, on behalf of all Victorians,
to commend the diligent and painstaking work of the
forensic services department and indeed all police.
Painstaking forensic work can sometimes make the
difference between proof of conviction and an ability
otherwise to bring offenders to justice. By providing
that support and also other changes, the bill ensures that
the samples these diligent police officers provide are
appropriately destroyed at the right time. It is a sensible
reform.
There is also the issue of the retention of samples after
conviction, which goes to another amendment made by
the bill. The current practice provides that when a
suspect who has had a forensic sample taken is
convicted of a relevant offence, Victoria Police must
apply for a court order if it wishes to retain the sample.
In circumstances where there is informed consent, the
court process adds an unnecessary step in the retention
of the suspect’s samples. The bill allows Victoria Police
to automatically retain such samples without the need
to seek a court order. This change will ensure that all
samples and related material taken from suspects will
be retained indefinitely if the suspect is subsequently
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convicted of a relevant offence or found not guilty
because of mental impairment. Therefore the reforms
will ease the administrative burden on police and the
courts by streamlining the retention process.
At this point it is probably relevant to deal with what I
understand to be the substantive amendment that has
been provided by the Greens. Once the bill goes into
the committee stage, the minister will be able to further
answer questions in relation to both the bill and the
Greens amendment.
New section 464B(13), inserted into the principal act by
clause 4 of the bill, sets out the circumstances required
for a person to give informed consent as follows:
A person gives informed consent to be questioned if the
person consents after an investigating official informs the
person, in language likely to be understood by the person, of
the following matters …

The section then outlines a number of matters,
including the nature of the offence; that the person may
refuse to be questioned; that if the person gives consent,
he or she does not have to say anything but anything the
person does say or do may be given in evidence; that if
the person gives consent, they may withdraw that
consent at any time; and that if there is a refusal, an
application may be made to be heard by the court,
which may then make orders.
The Greens propose what they say is an additional
requirement, but I will shortly turn to new
section 464B(13)(g) to demonstrate that it is actually an
existing requirement. In their amendment 2 the Greens
propose new subsection (h) of section 464B(13), to go
after line 19, at page 6 of the bill, that says:
that the person has a right to communicate or attempt to
communicate with a legal practitioner before questioning
about the other offence commences and that right may be
exercised before the person decides whether or not to be
questioned.

The short answer we make to the Greens on that, with
respect to Ms Pennicuik, is that that requirement
already exists in the law. If one looks at new
section 464B(13)(g), inserted by clause 4 of the bill, it
makes that expressly clear by cross-referring to the
existing requirements. New paragraph (g) states:
the person’s rights under sections 464C, 464D and 464F,
unless Part IC of the Crimes Act 1914 of the Commonwealth
applies.

What we see when we go to section 464C of the
principal act is that it is headed, ‘Right to communicate
with friend, relative and legal practitioner’ and sets out:
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(1) Before any questioning or investigation under
section 464A(2) commences, an investigating official
must inform the person in custody that he or she —
(a) may communicate with or attempt to communicate
with a friend or relative to inform that person of his
or her whereabouts; and
(b) may communicate with or attempt to communicate
with a legal practitioner …

And then there are exceptions:
… unless the investigating official believes on
reasonable grounds that —
(c) the communication would result in the escape of an
accomplice or the fabrication or destruction of
evidence; or
(d) the questioning or investigation is so urgent, having
regard to the safety of other people, that it should
not be delayed …

I am anticipating the proposed amendments because
Ms Pennicuik has not spoken yet. She will no doubt
explain them further if necessary, but certainly the
government’s position is that these carefully
constructed and longstanding provisions in
section 464C, commonly referred to in practice as the
Miranda warning about a person’s rights, and the other
rights in new paragraph (g) will be sufficient to ensure
that this new procedure, which is designed to facilitate
informed consent and alleviate unnecessary court
appearances, will not cause injustice. Therefore it is
considered that the amendments to the bill proposed by
the Greens should not be supported by the government
because essentially the rights that the Greens are
seeking to protect are already protected.
Having said those key words, I believe it is important
that this bill proceed. It is an important piece of
legislation. There are other amendments proposed in
the bill, some minor and consequential changes. The
bill also deals with destruction requirements, which I
touched on before and which are well set out in the bill.
It is relatively clear that persons providing samples for
elimination ought not necessarily have those samples
protected.
In terms of the rights of persons, I will say in closing
that the statement of compatibility, which ought to be
considered in the Parliament’s legislative drafting
process, well sets out the careful and considered
balancing of the rights raised by the bill. I urge the
Greens and others interested to refer back to the
statement of compatibility because it was considered by
the Parliament and by the Attorney-General in its
introduction. It deals with rights to privacy and balances
those rights in a considered way. In a sense the bill
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provides protection for accused persons who have
rights that are yet to be adjudicated upon.
It also confirms the need for efficiency in relation to
protecting the community where there have been
convictions and where there is relevant DNA evidence.
In that regard it well balances the privacy needs and
rights of individuals, when they are brought before the
courts and before they are convicted of any offence,
with the rights of the community to protection and
support from the important forensic powers of
investigation that are regretfully often necessary to
apprehend offenders and ensure convictions before the
courts. With those words, I commend the bill to the
house and look forward to its speedy passage.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Amendment (Investigation Powers) Bill 2013
does a number of things, mainly by amending the
Crimes Act 1958 to clarify destruction requirements
relating to DNA samples, profiles and related
information under clause 3. The clause focuses on
DNA taken from relevant suspects and expands the
range of offences for which forensic procedures may be
conducted to collect DNA samples from suspects and
offenders to include any indictable offence, rather than
as currently for specified offences under schedule 8 of
the Crimes Act.
Clause 3 focuses on DNA taken from relevant suspects
to be expanded for all indictable offences; and clause 9
expands the definition of forensic sample offences to
include all indictable offences. The bill also provides
that investigators may, under clause 4, question an adult
suspect held in a prison or a police jail for another
offence if the suspect gives informed consent to
questioning. At the moment under the act this needs to
be done via a court order, but clause 4 of the bill
provides that a court order will no longer be needed.
This amendment does not apply to children or to people
with a mental impairment. The person must not be
removed from their place of custody after consent is
given unless a court order permits this. The process of
informed consent must be recorded audiovisually and
so must the actual questioning regarding the additional
offence.
The bill also provides for indefinite retention of DNA
samples and associated information where a suspect is
convicted or where a person is found not guilty because
of mental impairment without the need for a court
order, except in the case of children. It regulates and
restricts the use of DNA samples given voluntarily by
police and personnel of the Victorian Institute of
Forensic Medicine for elimination purposes. Obviously
that applies to circumstances where the DNA of police
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or other personnel may be at a crime scene. The bill
also makes consequential amendments to the
Corrections Act 1986 in relation to questioning suspects
already held for another matter and makes similar
amendments to the Police Regulation Act 1958 in
relation to DNA samples voluntarily provided for
elimination purposes.
Ms Mikakos and Mr O’Brien have referred to my
amendments, which are to clauses 4, 11, 12 and 17 of
the bill. I ask for those amendments to be circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The bill does two things. It
expands the list of offences for which forensic samples
can be taken from suspects from those currently
specified under schedule 8 of the Crimes Act 1958 —
and if you look at schedule 8, you see it is a list of quite
serious offences — to cover all indictable offences. At
the same time clauses 11 and 12 of the bill remove the
requirement for the police to apply for a court order for
the retention of a DNA sample. The bill makes quite
sweeping changes at both ends, if you like, of the
retention and collection of DNA samples. My concern
is that I would prefer to see the expansion at one end
and not at the other end, rather than expansion at both
ends at the same time.
We are going to extend sample collection to suspects in
all indictable offences. The Attorney-General has made
the case for that, and I accept that further indictable
offences may need to be included in the range of
offences for which forensic samples can be collected.
However, there are a lot of indictable offences where
there is a minimal need or no need to collect a DNA
sample; for example, white-collar crime involving fraud
over the internet. I cannot see how a DNA sample
would be of much use there. Indictable offences include
a wide range of offences.
At the same time as this change is being introduced by
the bill — with no judicial oversight, so the police will
just make up their minds whether the forensic sample
should be collected — at the other end the bill removes
judicial oversight from the retention of those forensic
samples. That is my concern and why I have circulated
amendments to remove clauses 11 and 12 from the bill.
Removing clauses 11 and 12 would leave us with the
situation that currently applies, which is that the police
have to apply to the court for the retention of a DNA
sample on the DNA database.
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This issue was raised by the Scrutiny of Acts and
Regulations Committee (SARC), which noted that the
Attorney-General has said that in most cases the court
will grant the order. In fact the court does not always
grant the order and does not always grant the order for
minor offences. Because the bill expands the range of
offences for which forensic samples can be collected to
include more minor offences beyond those provided for
under the current act, SARC has raised the question as
to whether judicial oversight should be maintained. I
believe there should be a period of time between the
expansion of the range of offences — to see how it is
working and how many different offences samples are
being collected for — and the ceasing of applications
being made to the court to retain those samples on the
DNA database. I would prefer to see some time
between the two changes being made, rather than both
being brought in at once.
The Crimes Amendment (DNA Database) Bill 2007
had some similar provisions. It basically allowed all the
states to share information on the national criminal
investigation DNA database. I made the point in 2007
that there is no doubt that DNA is a useful tool in
solving crimes, but it is only a tool. DNA evidence can
only ever be part of a suite of evidence in a criminal
case, and it is dangerous to place too much weight on it.
Police need to collect other evidence, not just rely on
DNA evidence. The testing procedures can be fallible,
and DNA, unlike fingerprints, is transportable and can
be planted at crime scenes. In its submission to a 2002
inquiry into forensic sampling the Law Institute of
Victoria raised the issue of the risk of error.
At that time I also raised the retention of DNA
information on the database, which categories of person
the law should allow the police to keep information
about and reservations about the retention on the
database of DNA information from volunteers who
have consented to provide their DNA for specific or
limited purposes. That is clarified somewhat by this
bill, but the bill also makes the retention of information
on the database retrospective. It includes the words
‘despite whenever the sample was collected’. That
means persons who may have been told that their
sample would not be retained indefinitely may now find
that is the case.
Both previous speakers have spoken about the
unnecessary burden of police having to go to the courts.
I am not sure that I agree that it is an unnecessary
burden for the police to apply to a court to keep
information on the database. There needs to be some
judicial oversight of the police. That is how we balance
the rights of citizens and the rights of the police to carry
out their legitimate activities in detecting and charging
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people for crimes. The judicial oversight is important
for the protection of citizens.
In its report the Scrutiny of Acts and Regulations
Committee raised a particular example of a person who
was charged with a very serious crime. In fact the
matter was not proceeded with for that crime and in the
end the person was only convicted of a rather minor
crime. When the application was made to the court it
found that the more minor crime, of which the person
was subsequently convicted, was not serious enough
and, as the person had had no prior conviction, there
was no real case for retaining that sample. I am
concerned about the expansion to all indictable offences
and believe we still need this judicial oversight. That is
the rationale for the amendments regarding the
retention of DNA samples. This is not to say they
cannot be retained but that the courts should make that
decision rather than the police just, by default, keeping
every sample they ever collect.
My amendment 2 is to clause 4 of the bill. It adds
subclause (h) after subclause 13(g). This is with regard
to the questioning of persons who are held in prison or
in police custody and the procedures relating to such a
person being able to give informed consent to being
questioned by investigators with regard to another
offence, whether or not that offence was committed in
Victoria. I understand that it is important for the police
to have the ability to question a person if they have a
reasonable belief or information from another
jurisdiction, for example, that a person may have been
involved in the commission of another offence. That is
already covered under the Crimes Act. However, as it
stands at the moment under the act there is judicial
oversight of that particular provision.
I have spent quite a few days preparing the
amendments. I apologise for the final draft of the
amendments being presented to the government and
opposition only this morning, although I did notify the
government and the opposition of the subject of my
amendments. I did not give them the actual form of this
amendment from parliamentary counsel until this
morning, but I informed them of the subject of it last
week, so they knew what I was getting at.
Under the current provision the questioning of a person
who is held in custody is overseen by the Magistrates
Court. Under the existing provisions, for example,
section 464B(4B) states:
If the person who is the subject of an application under
subsection (1) is not legally represented in a proceeding on
the application, the … Court …
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(a) must adjourn the hearing of the proceeding to enable the
person to obtain legal representation unless satisfied that
the person has had, or has refused to have, legal advice
provided to him or her in relation to the application; and
(b) must not resume the hearing unless the person is legally
represented or the Court is satisfied that he or she has
had, or has refused to have, legal advice provided to him
or her in relation to the application.

Furthermore, subsection (4C) states:
The … Court … may order Victoria Legal Aid to provide
legal assistance (of a kind to which section 26(1) of the …
Act … applies) to the person who is the subject of an
application under subsection (1) and, despite anything to the
contrary in that Act, Victoria Legal Aid must provide legal
assistance in accordance with the order.

That is the provision that needs to be looked at when
comparing the rights now afforded to a person who is in
prison or in police custody being questioned.
This issue has been raised with us by Liberty Victoria,
which is of the view that whilst the current procedure
could be seen as cumbersome, and it appears rare that a
section 464B application would be refused, there is a
concern that despite the requirement to seek informed
consent there is no provision that the suspect has the
right to speak to a lawyer, which they do have under the
current provision, and in fact the court would suspend
the proceedings if that was not the case. They have this
right when the time comes for them to be interviewed
under section 464C but not in the process of giving
informed consent.
I have spent a lot of time going through both the
existing provision and the new provision under
clause 4, in particular proposed subsections 464B(13)
and (14), which refer back to provisions in the current
act. But the provisions cited by Mr O’Brien in fact refer
to people who are not already in custody being
questioned. It is different for people who are not in
custody because people in custody are isolated. They
cannot necessarily ring a friend from prison and have
that friend be present at the interview, whereas
someone suspected of a crime who is not in custody can
do that. One has to compare the situation under the
court order at the moment with the situation that is
being provided for in this bill, not the situation that
applies to people who are not in custody. The point of
my amendment is to make it very clear, as it states in
the amendment:
… that the person has a right to communicate or attempt to
communicate with a legal practitioner before questioning
about the other offence commences and that right may be
exercised before the person decides whether or not to consent
to be questioned.
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I think this is a simple clarification. It does no harm; it
just makes it clear that the person has a right to have
legal representation and to take advice as to whether
they should give consent. It is not clear that that right
applies under the new provision, but it certainly does
apply under the current provision in the Crimes Act. Of
course questioning people in custody may involve
questioning them for very serious offences, and that is
why that provision is already in the Crimes Act.
This provision will not apply to a child or to someone
who is mentally impaired, but it could apply to
someone who is not much older than a child or
someone who is still a vulnerable person — that is,
someone who may not have a mental impairment but
may not fully understand their rights, so in their
vulnerable position in prison or police custody they
may give consent without being fully informed. I want
to make it very clear that they have the right to seek and
receive legal representation before giving that consent
and before and while they are being questioned about
the offence. Bear in mind that a person being
questioned about an offence should not be presumed
guilty of that offence; they may have had nothing to do
with it. That is the reason for proposing this amendment
to clause 4. I hope that explains fully to the house the
reason for the Greens’ amendments. I commend those
amendments to the house, and I look forward to the
committee stage of the bill.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make some comments on the Crimes
Amendment (Investigation Powers) Bill 2013. Labor
will not be opposing the bill. I thank Ms Pennicuik for
going through her amendments in such detail in her
contribution, but given that the Greens only made the
amendments available to us just before we began the
debate this morning, we will deal with those
amendments and respond to them during the committee
stage rather than now.
Labor proposed reforms to forensic procedures,
including the extension of powers to collect DNA
samples, back in 2010, and that was for all indictable
offences. The Brumby government drafted the Crimes
Amendment (Forensic Procedures) Bill 2010 in
response to problems highlighted in policing
procedures and the processing of DNA evidence. We
welcome this bill because it builds on the work we did
when we were in government. For that reason we will
not be opposing the bill.
The bill allows police to collect DNA samples from
suspects and offenders in relation to all indictable
offences, as opposed to the specific offences stipulated
in the long list in the existing legislation. The bill
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creates a regime to ensure that DNA evidence and
individual profiles are properly destroyed, and it
prohibits the using of or failing to destroy DNA
evidence and profiles once their use is no longer
authorised by law. The bill allows police to retain
samples indefinitely for adult offenders who are
convicted or who are acquitted due to mental
impairment. There have been instances in which DNA
samples were contaminated due to contact by police or
personnel involved in forensics.
The bill enables police and forensics personnel to give
samples that can be used for the very specific purpose
of eliminating those personnel from the crime scene. In
addition to these changes to forensic practices, the bill
also allows police to question suspects who are already
in custody in relation to other offences without going to
court to get permission.
As has already been pointed out by my parliamentary
colleagues Ms Mikakos and Mr Pakula, who is now the
member for Lyndhurst in the other place, it has taken
the coalition a long time to deal with this issue. It has
been three years since it was elected to government. A
range of issues are facing the Victorian justice system,
and the coalition has been very slow in addressing
them. Ms Mikakos talked a bit about these issues, and I
also want to talk about them.
The Napthine government has failed to stop the growth
in the crime rate, and Ms Mikakos referred in detail to
those crime rate increases. The Victorian court system
is struggling under the Liberal-Nationals coalition
government. We have seen the serious and
unprecedented overcrowding of prisons and police
holding cells in Victoria. I have raised this issue a
number of times in the Parliament, because we know
that in rural and regional Victoria our police officers are
being used to supervise people who are being held in
holding cells while they wait to attend court. This is
putting enormous pressure on police officers, police
stations and police personnel in rural and regional
Victoria.
Government members like to talk about law and order;
we hear a lot of talk from them about it. However, so
far the government has failed to give police the
resources and administrative support they need to get
on with the job of fighting crime and keeping our
community safe. Too often our police officers are taken
off the front line to deal with administrative work that
non-command or non-police officers would more
readily be able to undertake, freeing up time for our
police officers.
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The government’s policies have generated a crisis
within Victoria Legal Aid. The government’s failure to
provide adequate funding has led to the most extensive
cuts in Victorian legal aid history. Regardless of what
the government says about this, you only have to talk to
anybody who is involved in legal aid — whether they
are a practitioner appearing on behalf of a client before
the court, whether they are someone who has to attend
court and is unable to get legal aid or whether they are
officers of the court — to hear how stretched our legal
aid system is. This is due to the very extensive cuts
made by this government. Many of society’s most
vulnerable people rely on legal aid. They are being left
without legal assistance and are being denied the help
they need to obtain justice in our state’s overstretched
court system.
In conclusion, as I said, the opposition does not oppose
the bill, but if the government is serious about tackling
the problems affecting our justice system in Victoria, it
needs to commit more resources to crime prevention,
rehabilitation and the efficient administration of our
justice system.
Mrs MILLAR (Northern Victoria) — It gives me
great pleasure to speak in support of the Crimes
Amendment (Investigation Powers) Bill 2013. This bill
will enhance our law enforcement capabilities, updating
the current investigative powers regime. The focus of
the bill is on amending police powers to collect, use and
store forensic DNA samples. The bill updates and
streamlines existing powers and processes, and also
covers procedures for the questioning of suspects in
custody.
The reforms contained in this bill primarily concern the
reform of the Crimes Act 1958. Much has changed in
the world of criminal investigation processes since
1958. In 1958, the concept of DNA was still in its
infancy, given the work of James Watson and Francis
Crick, who in 1953 published what is now accepted as
the first correct double helix model of DNA structure in
the journal Nature. Their work followed from a
succession of scientists dating back to the 1869 and,
like many advances in the body of scientific
knowledge, was the emerging work of many minds.
The online Oxford Dictionary of English defines DNA
as:
deoxyribonucleic acid, a self-replicating material which is
present in nearly all living organisms as the main constituent
of chromosomes. It is the carrier of genetic information.

The use of this science for DNA profiling or testing,
sometimes also called genetic fingerprinting, did not
commence until 1985 when Sir Alec Jeffreys first
published on a DNA profiling technique. This
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technique has revolutionised forensic science and the
criminal investigation process since then, with scientific
evidence providing greater accuracy of evidence before
the courts. Given these and other advances in forensic
science, it is necessary that the law pertaining to
criminal investigation also continues to evolve.
I think all in the community hearing this speech will be
aware of the coalition government’s strong
commitment to increasing our law enforcement
capabilities by increasing Victorian police numbers, as
is currently occurring with new recruits being trained
and deployed. This needs to be supported by giving
Victoria Police the tools it requires to conduct more
effective and streamlined criminal investigations, or, in
short, to better combat crime. That is what this bill is
about.
Clause 3 of the bill expands police powers to collect
DNA samples to apply to all indictable offences.
Currently, under the Crimes Act 1958, DNA samples
may be collected only from suspects or offenders who
are either suspected or convicted of committing certain
specified offences as listed in the act. These lists have
been extended over time, but that practice is
cumbersome and complex, and this bill significantly
streamlines it to apply to all indictable offences. It is
important to note that this does not mean that DNA
samples will be taken from all suspects or offenders in
the case of indictable offences; rather, the police will
determine whether a DNA sample will be sought in
each instance. In response to some of Ms Pennicuik’s
recent comments, I indicate that while the range of
offences is indeed expanded, samples are not required
and in practice will not be taken in every instance. That
is an important distinction.
Importantly also, this bill covers the destruction of
collected DNA samples, aspects of which remain very
unclear under the current legislative framework.
Clause 3 of the bill prescribes a new definition of
‘destruction’ to ensure the inclusion of not only the
physical destruction of the sample is included but also
the removal of the information from any database and
in any form that could be recombined to identify a
person. This is an important protection which will apply
to all those from whom DNA samples have been
collected but who are not ultimately convicted or who
are not convicted on the grounds of mental impairment.
These changes will ease the administrative burden on
police forensic services and clarify the inadequate
provisions of the current legislation.
As previously noted, the bill provides specifically for
the automatic storage and indefinite retention of DNA
samples from those who are convicted or those not
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convicted on the grounds of mental impairment. This is
covered by clause 11. Currently this is handled by way
of obtaining a court order to retain the sample. Clearly
this change will also remove an administrative burden
and some of the workload from both the courts and the
police. However, it is important to note that this
provision will not apply to children. A court order will
still be required in order to retain a DNA sample from a
child.
Clause 15 of the bill restricts the use of samples
voluntarily given by police officers and staff of the
Victorian Institute of Forensic Medicine who have been
present at the crime scene as part of the investigation
process and which are used for elimination purposes. I
am aware that the protections provided under this new
clause are of special interest to the Police Association
Victoria. The new clause prohibits these voluntary
DNA samples being used under any act or process and
restricts their use to elimination from a crime scene
only. It also allows for DNA samples given for
elimination purposes to be immediately destroyed upon
such a request from the person who has provided the
sample.
The bill also regulates the storage, use and destruction
of elimination samples to further protect against
inappropriate use and retention, and it makes it an
offence for a person to knowingly use or disseminate
the sample provided under these provisions and any
information derived from it, including a DNA profile. It
will also be an offence to fail to destroy or to use or
disseminate information derived from a voluntary
sample that is required to be destroyed. These
protections provide assurance to those who volunteer
DNA samples for elimination purposes that their
personal DNA information will be dealt with
appropriately and will be destroyed in a timely manner
or upon request.
Another reform in the bill concerns the questioning of
suspects who are already detained in custody for
another offence. I specifically note here that these
provisions apply to only those already detained in
custody. Currently police need to apply for a court
order to question a suspect about another offence,
regardless of whether the suspect is willing to provide
consent to the questioning. This is both a
time-consuming and administratively cumbersome
provision in a context where the suspect consents to be
questioned. In this context, removing the requirement
for a separate court order both frees up the time and
reduces the workload of the investigating officers and
also, importantly, the courts.
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Clauses 4 to 8 of the bill allow investigators to question
adult suspects for another offence if the suspect gives
informed consent to the questioning. If a suspect does
not consent or is a child or is unable to consent due to
mental impairment, then the police must follow the
existing process and seek a court order to authorise that
questioning.
In the drafting of this bill, consultations were conducted
with a range of government and non-government
stakeholders, including Victoria Police, whose
members were extensively consulted and who have
supported the reforms contained in the bill, the
Victorian Institute of Forensic Medicine, the courts,
Victoria Legal Aid, the Office of Public Prosecutions
and the Police Association Victoria.
I wish to briefly address the proposed Greens
amendments, which propose significant changes to the
notions behind this important bill. Labor has already
indicated that it is not opposing the bill, and the changes
proposed by the Greens would so significantly change
the bill that we will not be supporting those
amendments.
The bill amends the Crimes Act 1958 to make it clearer
and simpler and updates provisions pertaining to the
collection and storage of DNA samples, which were not
even contemplated when that legislation was enacted. It
streamlines the current criminal investigation processes
to improve the effectiveness of Victoria Police and the
overall criminal investigation processes. For these
reasons, I am pleased to commend the bill to the house.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak on the Crimes Amendment
(Investigation Powers) Bill 2013. I congratulate
Mrs Millar on a very comprehensive contribution to
debate on the bill today. It makes my job a bit easier
because I will not need to go into the details, as she has
very ably covered much of the detail of the amendment
bill.
I will not be commenting on the Greens amendments. It
always amazes me when members of the Greens
provide substantial amendments to a bill and do not
allow those who are making contributions the
opportunity to actually study them in detail. It indicates
to me that they just want to pretend that they are bush
lawyers in providing some significant legal changes to
the detail of amendment bills.
Ms Mikakos interjected.
Mr RAMSAY — Unfortunately I am not able to
appropriately respond to the amendments — which I
assume is the purpose of them.
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The ACTING PRESIDENT (Mr O’Brien) —
Order! I draw Mr Ramsay’s attention back to the bill
and ask him to ignore interjections from Ms Mikakos.
Mr RAMSAY — I assume the amendments are part
of the debate on this bill and that at some point we will
be going into a committee stage to discuss the
amendments. But I take your advice, Acting President,
and we are now about 1-all, I think.
The ACTING PRESIDENT (Mr O’Brien) —
Order! The amendments are fine; it was the other
comments that I was referring to.
Mr RAMSAY — As I said, it gives me pleasure to
rise to speak on this bill. The main purpose of the bill is,
as has been said, to enhance provisions in the Crimes
Act 1958 relating to the collection of DNA material in
the investigation of serious criminal offences. This bill
expands police powers to collect DNA samples from
suspects and offenders, clarifies the destruction regime
for DNA samples and profiles, simplifies the ability of
police to retain samples provided by suspects who are
subsequently convicted, regulates the use of voluntarily
provided DNA samples by police and scientists for the
purposes of crime scene elimination, and streamlines
the process for questioning people in custody.
The ability of Victoria Police to take and retain forensic
samples is a powerful tool in the investigation and
prosecution of serious criminal offences. As the use of
DNA technology advances, the law must also advance
to ensure that the intersection between science and
criminal investigation is regulated effectively. It is
important to achieve the right balance between law
enforcement agencies’ interest in identifying offenders
and the expectations of innocent individuals that their
genetic information will not be unjustifiably retained by
law enforcement authorities. Consequently the law
must both facilitate effective use of DNA evidence by
law enforcement authorities and provide appropriate
safeguards for the collection, use and retention of DNA
samples and related information.
It is difficult and complicated at times for relevant
officers to identify which offences are covered by the
current act. The policy objective of this aspect of this
bill is to provide clarity and simplicity. It does this by
expanding the range of offences for which forensic
procedures may be conducted and samples taken to
include all indictable offences. It also clarifies the
destruction provisions in regard to DNA material and
related information. It further expands the list of
offences for which police may apply to retain a forensic
sample from a person following conviction or a finding
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of not guilty due to mental impairment to include all
indictable offences.
The bill changes the default position to retention of
forensic samples and any related material and
information taken from adult suspects who are
subsequently convicted of relevant offences or who are
found not guilty because of mental impairment. The
Crimes Act permits some DNA samples and associated
information to be retained indefinitely. This includes
samples taken from suspects who are found guilty and
suspects who are found not guilty because of mental
impairment.
Currently Victoria Police must apply for a court order
to retain such samples. As courts regularly grant such
applications, the bill amends this position to reduce the
administrative burden on police and the courts by
providing for the automatic retention of these samples
and related information. This approach is consistent
with that of other Australian jurisdictions. The
automatic retention of forensic samples will only occur
where an adult is found guilty, or not guilty by reason
of mental impairment, of the offence in respect of
which the forensic procedure was conducted or any
other offence arising out of the same circumstances or
in respect of which evidence obtained as a result of the
forensic procedure has probative value. These
provisions will only apply to adult offenders.
As is currently the case, Victoria Police will still be
required to seek court orders in order to retain the
samples and related information of children. This
recognises the vulnerability of children, particularly in
the context of the legal system. The range of offences
for which samples may be taken from a suspect will be
expanded to all indictable offences, in line with the
current provisions in the Crimes Act which define the
circumstances in which Victoria Police may take DNA
samples from a suspect. The bill clarifies what forensic
material and information must be destroyed when
destruction is required under the Crimes Act.
The Crimes Act 1958 regulates the collection of DNA
samples for the purpose of criminal investigation.
Under the act DNA samples may only be collected
from suspects and offenders who are suspected or
convicted of committing an offence specified in the act.
The list of offences specified for offenders is more
extensive than that for suspects. Over time each list has
been amended and extended. The resulting lists are
complex and difficult to apply in practice.
The current provisions in the Crimes Act regulating
destruction of DNA are unclear as to what material and
related information must be destroyed. Compliance
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with these provisions imposes a significant
administrative burden on police. Under the new
definition the act will require the physical destruction of
the DNA sample itself, the removal of the DNA profile
derived from the sample from any DNA database in
which matching occurs and the destruction of any DNA
profile in any form whereby it can readily be
recombined with the name of the person who supplied
the sample unless the DNA profile is held on the
electronic system used for forensic analysis by the
Victoria Police Forensic Services Centre.
The amended destruction requirements will be
supported by a number of existing offences in the
Crimes Act that prohibit the use and dissemination of
samples and any related information that should have
been destroyed under the act. The new destruction
provisions will clarify and simplify the destruction
process. These amendments will significantly reduce
the resource burden on police and will streamline the
management of DNA evidence in the criminal justice
system.
Elimination of DNA traces from people who are not
suspects is an important part of evidential analysis.
When evidence is collected from a crime scene and
analysed in a forensic laboratory it may inadvertently
be contaminated with DNA from investigators, forensic
analysts and visitors to the laboratory. The use of DNA
evidence in criminal investigations is more efficient if
all DNA that is not from a suspect is detected during
analysis and eliminated as early as possible.
To facilitate the elimination process, Victoria Police’s
forensic services currently collect DNA samples from
police investigators, laboratory employees and visitors
on a voluntary basis. This bill will regulate the existing
voluntary system. It provides that a member of Victoria
Police, an employee of the Victorian Institute of
Forensic Medicine and relevant visitors may voluntarily
provide a DNA sample for the purpose of elimination.
This bill prohibits those voluntarily provided DNA
samples being used under any act or process and
restricts their use to elimination from a crime scene.
The bill also regulates the storage, use and destruction
of elimination samples to further protect against
inappropriate use and retention. In particular, a
volunteer may request at any time that their DNA
profile be destroyed. The bill makes it an offence for a
person to knowingly use or disseminate the sample
provided under these provisions and any information
derived from it, including a DNA profile. It will also be
an offence to fail to destroy or to use or disseminate
information derived from a voluntary sample that is
required to be destroyed. This new scheme assures
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volunteers that their personal DNA information will be
dealt with appropriately and destroyed in a timely
manner.
The final key reform made by the bill concerns the
questioning of suspects who are already detained in
custody for another offence. Currently investigators
need to apply for a court order to question a suspect
about another offence, regardless of whether the
suspect is willing to consent to the questioning. The
time it takes to obtain an order can lead to unnecessary
delays in investigations. This bill allows investigators to
question an adult suspect held in a prison or police jail
for another offence if the suspect gives informed
consent to the questioning. If a suspect does not consent
or is a child or is unable to consent due to mental
impairment, then the police must follow the existing
process and seek a court order to authorise questioning.
This requirement recognises the vulnerability of these
suspects.
The bill also makes clear that the provisions regulating
the questioning of a suspect detained for another
offence are intended to have extraterritorial operation. It
is important that investigators be able to question a
suspect detained in Victoria about other offences
allegedly committed in breach of the law of another
jurisdiction. Consequently, the bill provides that these
questioning powers apply to all offences, whether they
are alleged to have been committed in Victoria or
elsewhere. It allows investigating officials from other
Australian jurisdictions to question a suspect detained
in Victoria for another offence either by consent or
pursuant to a court order. Investigating officials from
other Australian jurisdictions can apply for a
questioning order or a Victorian investigating official
may apply on their behalf.
This bill enhances and streamlines criminal
investigation powers in Victoria. It gives police better
tools so that they can better combat crime. This will
enable police to solve more crimes more quickly and
thereby help keep Victorians safer. I commend this bill
to the house.

Thursday, 28 November 2013

there being increased crime rates in Victoria. In reality,
this criticism is a deliberate misunderstanding of a
statistical artefact that has resulted from an increase in
surveillance of crime in Victoria, something that was
neglected by Labor for 11 years — not 11 weeks, not
11 months but in the 11 years of stewardship of
Victoria during which they neglected this. I have to say
that in some respects these criticisms are the political
equivalent of believing that if a miner increases the
amount of land in which he can mine, then magically
there are more minerals in the earth’s crust, when, of
course, the miner has simply increased his ability to
find those said minerals. Opposition members are
trying to politicise increased reporting levels. We are
not going to sink to those sorts of lows.
It is important for this house to note than DNA is not
simply a tool for investigative powers. For example,
research in DNA has provided the capacity to identify
women who are at high risk of getting breast cancer —
that is, those who have mutations in the BRCA1 and
BRCA2 genes. When fully functional, these genes
produce proteins that suppress tumour growth. We have
genetic tests for many of the late onset
neurodegenerative genetic diseases such as Parkinson’s
disease and Huntington’s disease. Research is ongoing
to find more accurate tests for these sorts of genetic
diseases and much more. Used in a targeted manner to
those with family histories of certain diseases, genetic
testing is an invaluable public health tool as a means by
which we can take pre-emptive steps to tackle and
battle these diseases.
I am glad that opposition members are not opposing the
bill. I would much rather they said that they are
supporting the bill.
Ms Mikakos — Have a look at Hansard!

Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak in the debate on this very important
bill, the Crimes Amendment (Investigation Powers)
Bill 2013. I start by saying that this bill strikes the right
balance between government authorities being able to
use the law against those who break it and upholding an
innocent individual’s right for government not to
intrude on their privacy.

Mr ONDARCHIE — How quickly they react. This
bill expands police powers to collect DNA samples
from suspects and offenders and covers all indictable
offences. It clarifies the destruction regime for DNA
samples and profiles. Under the new definition the act
will require the physical destruction of the DNA sample
itself, the removal of the DNA profile derived from the
sample from any DNA database on which matching
occurs and the destruction of any DNA sample in any
form whereby it can readily be recombined with the
name of the person who supplied the sample, unless the
DNA sample is held on an electronic system used for
forensic analysis by the Victoria Police Forensic
Services Centre.

I take a moment to reflect on the opposition’s
criticisms, which are scantily related to this bill, about

This bill simplifies the ability of police to retain
samples provided by suspects who are subsequently
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convicted. The Crimes Act 1958 permits some DNA
samples and associated information to be retained
indefinitely. This includes samples taken from suspects
who are found guilty and suspects who are found not
guilty because of mental impairment. Police must apply
for a court order to retain such samples.

offences, whether they are alleged to have been
committed in Victoria or elsewhere. It allows
investigating officials from other Australian
jurisdictions to question a suspect detained in Victoria
for another offence by either obtaining the suspect’s
informed consent or obtaining a court order.

Currently, the Victoria Police Forensic Services Centre,
which is in my electorate, collects DNA samples from
police investigators, laboratory employees and visitors
on a voluntary basis. The provisions under clause
15 regulate the existing voluntary system. They provide
that a member of Victoria Police, an employee of the
Victorian Institute of Forensic Medicine and relevant
visitors may voluntarily provide DNA samples for the
purpose of elimination.

Labor failed in its 11 years in government to plan for a
growing population, which unfortunately brings with it
a larger criminal population. This is a strong,
appropriate bill, and I commit it to a safe passage
through the house.

This bill prohibits those voluntarily provided DNA
samples from being used under any act or process and
restricts their use to elimination from a crime scene. It
also regulates the storage, use and destruction of
elimination samples to further protect against
inappropriate use and retention. In particular, a
volunteer may request their DNA profile be destroyed
at any time. The bill makes it an offence for a person to
knowingly use or disseminate a sample provided under
these provisions or any information derived from it,
including a DNA profile, and also makes it an offence
to fail to destroy or to use or disseminate information
derived from a voluntary sample that is required to be
destroyed.
The bill regulates the use of DNA samples voluntarily
provided by police and scientists for the purposes of
crime scene elimination. To streamline the retention
process, clauses 11 and 12 of the bill allow for the
automatic retention of these samples and related
information where a person is convicted or found not
guilty of an offence due to mental impairment. This
amendment will ensure that all suspect samples and
profiles are retained upon a conviction or a finding of
not guilty due to mental impairment or other relevant
offence. This approach is consistent with other
Australian jurisdictions.
The bill streamlines the process for questioning people
in custody. Clauses 4 to 8 of the bill will allow
investigators to question adult suspects held in prison or
a police jail for another offence if the suspect gives
informed consent to the questioning. If a suspect does
not consent, is a child or is unable to consent due to
mental impairment, then the police must follow the
existing process of seeking a court order to authorise
the questioning. This requirement recognises the
vulnerability of these suspects. Consequently the bill
provides that these questioning powers apply to all

Mrs COOTE (Southern Metropolitan) — We have
had an interesting debate this morning, and I have heard
some interesting comments. I put on the record my
support for the issues that David O’Brien so eloquently
put forward on the government’s behalf and commend
Mr Ondarchie for giving his overview of DNA. He
knows a lot about it having had a prominent role at the
Royal Women’s Hospital.
Mr O’Brien — And Mrs Millar as well.
Mrs COOTE — I also commend Mrs Millar. The
Greens have put forward amendments to the Crimes
Amendment (Investigation Powers) Bill 2013, and I say
at the outset that we will not support their amendments.
It is another case of the Greens trying to flex their
muscles and show their relevance, because quite
frankly a lot of it is just duplication, but that seems to
be what the Greens relish doing.
Other speakers have already talked about the purposes
of this bill, but I would like to reiterate them. The bill
reforms and clarifies the law in relation to different
aspects of DNA evidence. As Mr Ondarchie said, DNA
is an important type of forensic evidence, the science
around which has developed over the past couple of
decades and continues to come up with new techniques.
Several decades ago it was seen as science fiction
whereas today cold cases are being closed because of
DNA evidence. It is an extraordinary tool which is used
across the world not only to solve crimes but to
understand genetic issues and a range of other things.
We have introduced the bill to ensure that the law keeps
up with the technological advances in forensic
investigation. It is challenging for us because often laws
are brought into play to reflect what is happening in the
broader community. Technology is continually pushing
us forward, and it is particularly important for a bill
such as this to reflect scientific developments over time.
It has been interesting to see the advances in genetics
since the 1980s. As I said, DNA is unique to us all —
except for identical twins — which makes it a very
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useful tool for law enforcement agencies. It is
considered to be more accurate than eyewitness
accounts. Something as seemingly insignificant as a
few skin cells retrieved from under a victim’s
fingernails can provide enough evidence to identify the
attacker and lead to a conviction. What once seemed
like the stuff of science fiction is today a reality, and we
need to have laws that reflect that.

that the bill does not compel police to take DNA
samples; it simply allows them to do so.

There has been some discussion about civil liberties.
We live in a fair and democratic country with rights and
liberties, including freedom of speech and freedom of
the press. There are many countries around the world
that would like to replicate what we have. DNA is an
important part of our identity. The community as a
whole is beginning to realise the importance of DNA
evidence. The bill clarifies aspects of the existing law in
relation to the collection of DNA evidence from
suspects and the storage and final disposal of that
evidence. It also allows the law to keep abreast of
technological changes.

Motion agreed to.

Members may recall from the debate on the drugs,
poisons and controlled substances bill the synthetic
cannabinoid Kronic. I recall the illegal substances listed
in the bill. At the time people manufacturing those
illegal drugs had to change the recipe only slightly to
make the substance legal. That was not acceptable, and
we had to make certain that the Parliament enacted laws
that would encompass any changes made to what was
actually an illegal activity. We are dealing with a
similar type of issue here in that the technology is
moving so quickly into the future that we have to make
laws to deal with the present that will enable us to work
with the technological advances in the future.
A number of issues in the bill have been touched upon.
What I would like to talk about quickly is the retention
of DNA samples. Presently, DNA samples collected
from certain people can be held for use in future
criminal investigations, similarly to fingerprints being
kept on file. These samples include those of convicted
offenders and suspects who are found not guilty
because of mental impairment. In order to keep these
samples on file, however, the police must obtain a court
order. This bill removes the necessity of a court order
for these two types of offenders — those who have
been convicted and those who have been found not
guilty due to mental impairment.
Referring to the collection powers, the current
legislation sets out a list of offences for which a suspect
or offender may have a DNA sample taken for
investigation. The list has been amended over time and
is now quite complex. The bill will simplify the list to
include all indictable offences. It is important to note

In conclusion I say that this is a relatively simple bill
which will create huge opportunities going forward. It
clarifies and builds upon existing laws to keep abreast
of the rapidly changing fields of DNA and forensic
science. I commend the bill to the house.

Read second time.
Committed.
Committee
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Acting President, I seek leave
for Mr O’Brien to sit at the table with me.
Leave granted.
Clauses 1 to 3 agreed to.
Clause 4
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pennicuik’s amendment 1 is a consequential
amendment and a test for her more substantive
amendment 2, which seeks to amend the information
provided to a person who gives informed consent to be
questioned. I call Ms Pennicuik to move her
amendment 1.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 4, page 6, line 19, omit “applies.” and insert
“applies;”.

As you have said, Acting President, this amendment is
a test for the more substantive amendment 2, which is
also an amendment to clause 4 of the bill. Clause 4 is
headed ‘Questioning or investigation of person already
held for another matter’. Proposed subsection (13)
outlines the criteria by which a person is deemed to
have given informed consent:
A person gives informed consent to be questioned if the
person consents after an investigating official informs the
person, in language likely to be understood by the person …

of a range of matters outlined in paragraphs (a) to (g).
Paragraph (g) refers to sections 464C, 464D and 464F
of the Crimes Act 1958. I have looked at that in detail
and have discussed it with a number of people and at
length with parliamentary counsel.
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In my contribution to the second-reading debate I
referred to advice from Liberty Victoria and also
mentioned section 464B of the Crimes Act, which is the
current provision by which the questioning of a person
in custody on another matter is governed, and that that
is done by application to the court. I mentioned in
particular section 464B(4B) which says that if the
person is not legally represented, the court must adjourn
the hearing until they have obtained legal representation
or is satisfied that they have refused legal
representation. The court must not resume the hearing
unless the person is legally represented or has refused
representation, and the court may order legal aid to
provide assistance.
For me that is the provision that needs to be compared
with the new provision in the bill. The new provision in
the bill does not afford those particular protections.
Under section 464B of the current legislation, if an
investigating official wants to question a person who is
already in custody for another offence, an application
must be made to the Magistrates Court. The suspect
must be brought before the court and must have either
received legal advice or refused legal advice. If an order
is made under this section, the court must inform the
suspect that they do not have to say or do anything but
that anything they say or do may be used in evidence
against them. In practical terms, they will also receive
legal aid to this effect. When the suspect is then
interviewed by an investigating official, they will be
given a caution, which will echo this advice.
The advantage of the system is that where a person is in
custody and to be questioned about another matter, they
will automatically receive the advice of a lawyer before
being questioned. This is important, because persons in
custody are isolated and may be vulnerable due to their
isolation and confinement.
Under the bill, where an investigating official wants to
interview a suspect without removing them from their
place of custody — that is, they still remain in prison or
in police custody — they will be able to do this where
the suspect gives informed consent and without the
need for an application before the court. Where the
informed consent is given, they will then proceed to
interview, where the suspect will be cautioned by an
investigating officer and told they do not have to
answer questions but that anything they may say may
be used in evidence against them. They will be given an
opportunity to speak to a lawyer at this stage, but they
will have to choose to exercise this right.
Experience suggests that suspects will often refuse this
opportunity, particularly when in a vulnerable position.
There is no requirement under the bill that the person in
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custody be told that they have the right to speak to a
lawyer during the process of obtaining informed
consent and there is no requirement that they be
afforded any practical opportunity to do so. There is a
risk that suspects will not understand their rights in
relation to this and there is a risk that, once interviewed,
suspects may feel pressured to answer questions despite
being told of their right to not do so.
Very often the right to not answer and the practical
effects of doing so are not properly understood by
suspects until they have had this explained to them in
detail by a lawyer — a person whose job it is to act in
their interests — rather than an investigating official,
whose task it is to collect evidence. That is the reason I
have proposed my amendment 2, which would add new
paragraph (h) to section 464B(13) of the principal act,
providing:
that the person has a right to communicate or attempt to
communicate with a legal practitioner before questioning
about the other offence commences and that right may be
exercised before the person decides whether or not to consent
to be questioned.

I have heard the arguments put forward by the
government on this. The government points me to
section 464C of the principal act, which applies to
section 464A. I understand that the provisions of
section 464B will be deemed by clause 5(2) of the bill
to be covered, but the legislation still does not replicate
the provisions that exist currently in the act to protect
people who are confined or in custody. There is lesser
protection for people in custody in terms of the right to
have spoken to a lawyer before they are questioned, not
just the right to have tried to communicate with a
lawyer. To have actually spoken to a lawyer and
received advice before consenting to be questioned is
different to having that lawyer present after having
consented to be questioned.
As I read it — and I have been through it several times
and discussed it, as I mentioned, with parliamentary
counsel and with others — that particular right, which
is provided in the Crimes Act, is not replicated by this
particular provision. As important as the offence may
be for which someone is being questioned, there is also
the issue that a person is in custody and does not have
the ability to call in another person to sit with them
while they are questioned. It really does have to be a
legal representative if the person is in custody; it has to
be a lawyer.
The other point I make is that while this bill maintains
that a court process is required for people with a mental
impairment or children, there are other vulnerable
people — people who are a little bit older than a child
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or people who may not have a mental impairment but
may still be very vulnerable — who may not
understand the position they are in. The right to contact
a lawyer is not the same as the right to actually have
spoken to a lawyer, and that is what my amendment
makes very clear.

Ms PENNICUIK (Southern Metropolitan) — That
reassures me to some extent but not enough to not
proceed with the amendment.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Pennicuik for her
detailed analysis and background to amendment 1,
which, as the Chair has said, is a test for her
amendment 2. Ms Pennicuik has accurately described
the government’s position in relation to this matter,
which Mr O’Brien, as the lead government speaker on
the bill, has articulated. The government believes that
the protections that already exist pursuant to the
Miranda warnings in section 464C of the principal act
provide appropriate protections and qualifications in
relation to these matters. Moreover, the government
believes that if it were agreed to, Ms Pennicuik’s
amendment, because it does not contemplate all the
circumstances that are contemplated in section 464C,
could lead to some uncertainty through the partial
duplication of the Miranda warnings contained in
section 464C. I note too that these issues are addressed
in proposed section 464B(13)(g), so the government
will not be supporting Ms Pennicuik’s amendment.

Barber, Mr (Teller)
Hartland, Ms (Teller)

Ms MIKAKOS (Northern Metropolitan) — I wish
to indicate to the house that the shadow
Attorney-General, the member for Lyndhurst in the
Assembly, had some discussion with the
Attorney-General’s office around this amendment. As
has been indicated by the minister at the table, we were
assured that the availability of legal representation is
there through the Miranda rights warning. Therefore the
Labor opposition takes the view that Ms Pennicuik’s
amendment is not necessary, and on that basis we will
be opposing it.
Ms PENNICUIK (Southern Metropolitan) —
Obviously, as I have already outlined, I do not agree. I
point the committee to a comparison not with the
existing section 464C but with the existing provisions
that apply when an application is made before a court
and the rights afforded to a person in that circumstance.
However, I do have a question for the minister. The
question is in regard to proposed subsections 464B(13)
and (14). Are they designed to be read in conjunction
with each other?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The answer is yes.

Committee divided on amendment:
Ayes, 3
Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Clause agreed to.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Victorian Commission for Gambling and
Liquor Regulation inspectorate
Ms PULFORD (Western Victoria) — My question
is to the Minister for Liquor and Gaming Regulation.
Can the minister advise the house whether he has had
any discussions with Crown Casino about whether
round-the-clock Victorian Commission for Gambling
and Liquor Regulation (VCGLR) inspectorate activity
at the casino will continue?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If I heard that question
correctly, and Ms Pulford should correct me if I am
wrong, the question was: have I had discussions with
Crown Casino about the VCGLRs 24-hour
inspectorate? I can happily inform Ms Pulford that the
answer is no. I can also inform Ms Pulford that I have
visited the VCGLRs on-site premises and seen for
myself the work that it does. The VCGLR does a very
good job in regulating the casino. It has had an on-site
24-hour-a-day presence for some time. I take this
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opportunity to also commend the VCGLR on the
five-year review of the casino licence it completed
earlier this year.
Supplementary question
Ms PULFORD (Western Victoria) — I thank the
minister for the answer. I ask the minister to then assure
the house that he would step in and prevent any attempt
by the VCGLR to cease round-the-clock inspectorate
activity at Crown Casino.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The VCGLR is an independent
regulator. I am not aware of any proposal it has to cease
its inspection regime. Ms Pulford’s question is an
absolute hypothetical.

Information security management
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Technology.
Can the minister advise the house of the government’s
response to the Auditor-General’s report on information
security?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Davis for his question and
his interest in what is a very significant topic for the
Victorian public sector. The Victorian government
welcomes the report from the Auditor-General
yesterday into a whole-of-government information
security management framework. The Department of
State Development, Business and Innovation has
worked closely with the Auditor-General on the
preparation of this report over the course of 2013,
because it goes to an area that is central to the way in
which the Victorian public sector and the Victorian
government uses information and protects information.
In February this year the Victorian government released
its whole-of-government ICT strategy, and one of the
actions in that strategy related to the use and
implementation of the information security framework
and the continued support and development of the
information security framework in Victoria.
In the key findings in the report the Auditor-General
has highlighted that the content of mandated
information security procedures in the Victorian public
sector is appropriate. It is important to highlight that
key finding from the Auditor-General, that the
fundamentals of the security framework in the public
sector are appropriate. The areas where the
Auditor-General has raised concerns relate to
compliance with the standards which have been
established for central government ICT security, the
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extension of those standards beyond the general
government sector to outer agencies, the extent to
which those standards apply to outer agencies and
coordination across central government agencies in the
event of a cyber-emergency.
As I said, the government has worked closely with the
Auditor-General on the development of this
Auditor-General’s report and takes the
recommendations seriously. That is why in February in
the whole-of-government ICT strategy we
foreshadowed further work on information security,
and that is why last week I was pleased to announce
that the Victorian government will now develop a
cybersecurity strategy to address the concerns that were
raised by the Auditor-General in recognition of the
importance and the significance of ICT information
security.
The Victorian government has engaged Alastair
MacGibbon — a former Australian Federal Police
officer and an individual who has been associated with
the development of the high-tech crime centre and who
is recognised as an international expert in information
security — to work with the Victorian government on
the further development of our ICT security framework.
Elements of the strategy that will be developed by
Mr MacGibbon relate to state operational capability
around ICT security; statewide governance of
cybersecurity risk; management of cybersecurity threats
in multi-agency environments, sector and
whole-of-government environments; cybersecurity
emergency response, which is where issues of
whole-of-government structures come into place; and
importantly, the development of an appropriate skills
base within the public sector for cybersecurity work.
The Victorian government takes this report seriously. In
2011 the Auditor-General released his combined report
with the Ombudsman on a sample of 10 ICT projects
undertaken by the previous government which showed
overspends of more than $1 billion and repeated project
failures. In response to that, this Victorian government
formed the Victorian Information and Communications
Technology Advisory Committee and implemented the
whole-of-government ICT strategy, which is making a
substantial difference to public sector ICT in this state.
We will do the same with the cybersecurity strategy.

Prison capacity
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. I refer to reports that
430 prisoners and remandees have not been delivered to
courts due to overcrowding in the court holding cells,
and I ask: how many cost orders have been made
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against the minister’s department or against the state of
Victoria as a result of this failure to deliver prisoners or
remandees to court?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — As I have said in a number of forums,
the system has been experiencing some challenges and
some pressures. I have been absolutely up-front about
that. Those pressures come from two principal sources.
The first is the reforms this government has made to the
parole system. We have seen the number of
cancellations of parole increase significantly, by over
40 per cent, and we have seen the Adult Parole Board
of Victoria refuse parole at a much greater rate, by over
40 per cent. That has seen an increase in prisoner
numbers.
That reflects what the community demanded and
expected after the terrible, heinous crimes a number of
parolees have committed in recent years. Too many
women have died at the hands of parolees in recent
years. We have taken decisive action to fix the parole
system, and those reforms continue. I have updated the
house on numerous occasions about the implementation
of the recommendations of Mr Callinan’s report. That is
a report that Mr Tee erroneously said in this house had
not been released publicly and did not contain the terms
of reference. If he had turned to page 3 of that report, he
would have seen the terms of reference.
The second major source of the pressures in the system
is the previous government’s refusal to commit to
building a new prison. The Auditor-General found in
his report on prison bed capacity that on three separate
occasions, three separate years, the previous
government refused to build a new prison that was
needed during the term of the previous government. It
took this government to commit to that new prison. But
you cannot just build a new prison overnight. It takes
up to five years to build a new prison.
This government has committed to building the new
Ravenhall prison. But in the interim the government is
managing the prison system by delivering capacity right
across the prison network. This week at the Langi Kal
Kal prison a new 44-bed unit has been opened. We
have fixed Labor’s botched Ararat prison project. We
are providing additional capacity at Dhurringile and a
range of other prisons. We have funded a new
high-security unit at Barwon. These projects are all
under way.
But we have also taken additional steps. We have
introduced weekend court sittings for the Melbourne
Magistrates Court. Victoria Police, Corrections Victoria
and the courts are working much closer and in much
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greater cooperation now to manage the flow of
prisoners from prison through to the Melbourne
Custody Centre, and that is delivering real dividends in
relation to the presentation and flow of prisoners. We
have introduced Magistrates Court sittings at the
County Court. That means that corrections prisoners
can be brought from prison to the County Court cells
and up to the Melbourne Magistrates Court sittings in
the County Court.
All these initiatives are helping to address the
challenges that the system is experiencing. The system
is experiencing these challenges for two principal
reasons, as I said: the reform of the parole system, for
which this government makes no apologies, and
Labor’s negligence of the corrections system.
Supplementary question
Mr TEE (Eastern Metropolitan) — I note that the
minister is unwilling or unable to tell the Parliament
how many cost orders have been made. Will the
minister at least tell the Parliament the total dollar value
of the cost orders that have been made against his
department or against the state of Victoria?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I am happy to take that question on
notice and provide Mr Tee with a response.
Mr Tee — On both matters?
Hon. E. J. O’DONOHUE — I am happy to take
Mr Tee’s question on notice and provide him with a
response. But in my substantive answer I clearly
articulated why the system is experiencing the
challenges that it is. We make no apologies for our
parole reforms. We are working hard to fix Labor’s
neglect and Labor’s legacy in relation to the corrections
system.

Hospital occupational health and safety
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question is to the Minister for
Health. Can the minister advise the house of the steps
the government will take to improve occupational
health and safety in our hospitals?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his strong support
of public hospitals in the Eastern Metropolitan Region
that he represents. Today a very important
Auditor-General’s report was tabled on the
occupational health and safety risk in public hospitals.
This is an important report because it systematically
looks at our public hospitals and health services and
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seeks to find a better way to manage occupational
health and safety risk. Victoria has a devolved system
of governance, but what the Auditor-General, I think,
has very correctly pointed out is that we have not had a
sufficient systematic approach to the gathering of
information and guidance by the department for better
occupational health and safety outcomes.
I put on record today my thanks to the Auditor-General
and his teams for this report. It will be of great value to
the government and health services, and it will in fact
put the management of occupational health and safety
in our hospitals in a much firmer position. I note the
involvement of WorkSafe and its significant
contribution to this report and note also its preparedness
to work with the Department of Health and health
services. Health services are responsible for their own
occupational health and safety, and they have legal
responsibility in that regard, but equally I accept the
Auditor-General’s point entirely that the department
has a greater role to play in providing guidance,
information and direction in some cases to our health
services.
I also strongly put on the record the view that we do
need a more systematic data collection system. I will
give early attention to that. I make the point that the
current arrangements that are in place go back to an
earlier time. There was a Department of Human
Services public hospital sector occupational health and
safety management framework model from 2003,
developed in response to the Victorian government’s
occupational health and safety improvement strategy
from 2001. That is one important document, but I think
what the Auditor-General correctly points to is that it is
now time to go much further.
I note also that the state government takes this area of
responsibility very seriously indeed and has a
committee devoted to safety and security in Victorian
hospitals and health services. It is aimed at reducing
violence within hospitals. It is chaired by John Mulder,
CEO of Bendigo Health, and has representatives from
the police and people from across the hospital sector.
This ministerial advisory committee has senior
representatives from all the professional backgrounds
that are relevant in our hospitals. But the
Auditor-General directly points to the need for greater
focus on this area, and more on occupational health and
safety than the violence aspect, which Mr Ramsay, as
chair of another committee, spent a good deal of time
looking at.
The government has also contributed significant
additional money to managing violence in our
hospitals, money that is both a budgetary allocation in
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recent years and additional support that is provided
through a number of programs, including through the
mental health portfolio, for which the Minister for
Mental Health, Mary Wooldridge, has responsibility,
recognising that particularly in emergency departments
and other areas in our hospitals there are a number of
patients who need significant support, and her portfolio
has focused on that.
I thank the audit team that has done this work. The
government will be responding directly to this, and
doing so swiftly.

Prison capacity
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. How many applications
for contempt of court have been made against the
minister’s department or the state of Victoria as a result
of failure to deliver a prisoner or a remandee to court?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — As I said in answer to the previous
question from Mr Tee, the government acknowledges
there have been pressures within the system. We are
working to resolve those pressures, and we are already
seeing some benefit from the changes the government
has made, such as the Magistrates Court sitting at the
County Court, the weekend court sittings for the
Magistrates Court, better and closer cooperation
between the courts, Victoria Police and Corrections
Victoria in relation to the management and flow of
prisoners into the Melbourne Custody Centre and the
Melbourne Magistrates Court. But in regard to these
questions from Mr Tee, the opposition needs to
acknowledge and understand its gross negligence of the
corrections system.
Mr Tee — On a point of order, President, it was a
very specific question that I asked in relation to the
number of contempt applications that have been made.
In response the minister is clearly debating the matter,
and I ask that you direct him to answer the question and
stop debating it.
Mrs Peulich — On the point of order, President, it is
appropriate for a minister to place matters and issues in
context, in particular in comparing current performance
to the performance of previous governments. That does
not necessarily mean that it is criticism of the
opposition. I ask that you rule the point of order out of
order.
The PRESIDENT — Order! I concur with Mr Tee
that his question was in fact very specific. I do not think
it was a question that invited debate, and I think the
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minister was about to embark on debate. He had
already provided some context in the first minute of his
answer that might well have been the context for an
answer to the specific question, but the words
Mr O’Donohue had started with when Mr Tee raised
his point of order suggested to me that there was going
to be some debate in the answer as well. I ask the
minister to address the specific question Mr Tee has
raised.
Hon. E. J. O’DONOHUE — Thank you for that
guidance. As you said, President, I was giving some
context to the pressures in the prison system that this
government inherited after 11 years of stewardship
from the opposition. In relation to Mr Tee’s question,
there have been two applications for contempt, and
neither has proceeded.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister and congratulate him on answering my
question.
The PRESIDENT — Order! That is unnecessary.
Mr TEE — There have been a number of other
threats by magistrates to bring contempt proceedings,
and I ask by way of a supplementary question: has the
minister received advice from his department about the
consequences of any contempt orders being issued, and
what was that advice?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — Mr Tee is now straying into the area of
hypotheticals. As I said in my substantive answer, there
have been two contempt applications, and neither has
proceeded.

City of Kingston CCTV cameras
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to
Mr O’Donohue in his capacity as Minister for Crime
Prevention. I ask: can the minister update the house on
the coalition’s commitment to improve community
safety in the city of Kingston?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — As the house knows, the crime
prevention portfolio is a creation of this government. It
is a symbol of this government’s commitment to
preventing crime and working with local communities.
The crime prevention portfolio is all about
partnerships — —
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Mr Lenders — On a point of order, President, I am
concerned by the nature of the question in that
Mrs Peulich asked the minister to refer to the coalition,
not the government. I would have thought that question
time is about government administration, not about the
policies of a party. My anxiety in raising the point of
order is that the question was not on government
administration but on party policy, given my
interpretation of the word ‘coalition’. I ask for your
guidance on whether that question is in order.
Mrs Peulich — On the point of order, President, the
first part of the question was, ‘Can the minister update
the house’. Clearly, therefore, it relates to government
administration. I think Mr Lenders is just being a little
clever. Clearly the meaning is the coalition government.
The PRESIDENT — Order! I would have thought
Mrs Peulich might have suggested to the house that she
had inadvertently said ‘coalition’ rather than
‘government’. The question was directed to the
minister, and I accept the point made by the Leader of
the Opposition that a question to a minister might well
be misdirected in terms of the subject matter and go to
party policy as distinct from government
administration. That point is valid, but in the question
as I heard it the reference to the coalition was
inadvertent. I think Mrs Peulich actually meant
‘government’ in that question. I take the question in that
context, and I think the minister has taken it in that
context. I invite the minister to proceed with his answer.
Hon. E. J. O’DONOHUE — As I was saying, the
crime prevention portfolio is all about partnering with
local communities, either through local councils or
local organisations. The government is very proud of
the work that is happening as part of the crime
prevention portfolio.
Last Monday I was very pleased to join the Premier and
Donna Bauer, Elizabeth Miller and Lorraine Wreford,
the members for Carrum, Bentleigh and Mordialloc in
the other place, in Carrum to announce $350 000 of
funding for CCTV projects in the city of Kingston. I
would like to take this opportunity to thank the City of
Kingston for working with the government in
delivering this project. The government has turned
$350 000 of funding for two election commitments —
to provide CCTV coverage around Moorabbin railway
station and Gnotuk Avenue in Aspendale — and turned
it into seven projects. We have taken that funding of
$350 000 for two projects and turned it into seven
projects, with additional CCTV camera projects at the
Station Street shops opposite Carrum railway station, at
the Mordialloc railway station forecourt, at the
Cheltenham railway station walkway, at the
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Woolworths car park in Chelsea and at Victory Park in
Chelsea.
Those five additional sites were identified by the City
of Kingston through its engagement with the local
community. As I said, this is all about partnering with
local communities to find solutions to crime and
perceptions of crime in local communities. We know
the community very much supports the rollout of
CCTV. A recent survey in the city of Kingston showed
that 85 per cent of residents support CCTV. The
community understands, Mrs Peulich understands,
Kingston City Council understands and indeed the
Chief Commissioner of Police, Ken Lay, has said that
CCTV is a very important tool in fighting crime,
deterring crime, solving crime and helping local
communities feel safe.
The coalition has funded around 240 CCTV cameras in
locations across Victoria. In each of these instances
councils have accepted the terms of the coalition’s
funding promise — that the state will pay for the
infrastructure and the council will agree to pay for the
installation and maintenance. This has occurred in all
but one instance. When the coalition came to
government, an election commitment of $150 000 was
made available to Glen Eira City Council to install
CCTV in Bentleigh, but so far the cameras have not
been installed. I look forward to the council responding
to the government’s invitation to partner with it to
deliver this important election commitment, this
important advance in community safety.
I am also pleased to advise the house that the next
round of the coalition’s Public Safety Infrastructure
Fund, which includes funding for CCTV, is now open.
I encourage councils to consider applying for these
grants in the interests of the safety of their
communities.

Royal Children’s Hospital elective surgery
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The annual
report of the Royal Children’s Hospital demonstrates
that the waiting list has risen to 3396 patients under the
minister’s watch and that 1 in 12 elective surgery
procedures is postponed by the hospital. In light of this
extraordinarily bad situation for the patients of that
hospital, can the minister confirm that the Royal
Children’s Hospital is referring patients who are on its
ear, nose and throat elective surgery waiting list to
Cotham Private Hospital?
Hon. D. M. DAVIS (Minister for Health) — What I
can say is that the Royal Children’s Hospital is one of
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our magnificent hospitals. It has had significant funding
increases under this coalition government. Indeed the
rebuild of the children’s hospital has been opened in
recent times. It is true to say that there has been a
significant increase in the aggregate numbers of
patients going to the hospital, particularly in the
emergency department.
The member mentioned hospital-initiated
postponements, HIPs in the jargon. His government did
not declare the number of hospital-initiated
postponements; it kept that information secret. For
11 years it refused to put information on
hospital-initiated postponements in the public domain.
We have been honest and up-front about the challenge
with hospital-initiated postponements. One of the issues
with these postponements is the level of activity
coming through the emergency department. Where
there is emergency surgery, in some cases it impacts on
the elective surgery list. There is no doubt that the
increased demand coming through the emergency
department has put a significant load on the Royal
Children’s Hospital.
Mr Jennings — My question was about elective
surgery.
Hon. D. M. DAVIS — I have just explained to you,
Mr Jennings, that where there is significant emergency
demand, particularly emergency surgery, this impacts
elsewhere in the hospital, including in some cases on
elective surgery lists and the hospital’s ability to
complete every elective surgery list. We have a target
of keeping hospital-initiated postponements under 8 per
cent. We work hard to achieve that. Across the state we
generally do well. In aggregate the Royal Children’s
Hospital is coping with the overall demand very well.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, you would have noticed that the minister
chose to use only 3 of the 4 minutes available to him to
answer the question, and he did not take the opportunity
to confirm or deny that the Royal Children’s Hospital is
referring patients for ear, nose and throat elective
surgery to Cotham Private Hospital. Is this not
confirmation that the hospital is in crisis? I was
expecting the minister to say that there is some form of
elective surgery transfer process and partnership with
the private sector that has not commenced yet. The
government has a program which will begin on 1 July
to deal with this crisis, but the Royal Children’s
Hospital — —
Hon. M. J. Guy — Is this a speech?
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Mr JENNINGS — Yes, effectively it is. The Royal
Children’s Hospital has taken action during the course
of this year because of the crisis that has been
perpetrated on it by the government’s funding crisis.
The PRESIDENT — Order! I had some concerns
about Mr Jennings’s supplementary question because I
think it represented an editorial on the matter rather
than going to a direct supplementary question.
However, buried in the middle of the editorial was the
semblance of a question. Hopefully the minister picked
that up.
Hon. D. M. DAVIS (Minister for Health) — As I
said, there has been a significant increase in funding of
almost $50 million since we came to government. As at
30 June the elective surgery waiting list at the Royal
Children’s was 454 children less than the number in the
2011–12 year. I can be very clear that a good result is
being achieved at the Royal Children’s Hospital. I can
indicate also that funding for the hospital, as with other
hospitals around the state, was cut by the previous
federal government. That cut was $3.3 million in this
financial year. It is a cut that Mr Jennings supported,
but we did not support it. That will of course impact
directly on the Royal Children’s Hospital, as it will on
all services around the state.

World AIDS Day
Mrs COOTE (Southern Metropolitan) — My
question is to Mr Davis, the Minister for Health. Can
the minister inform the house how Victoria will
celebrate World AIDS Day on 1 December?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her long-term
advocacy for people with HIV/AIDS. It is very clear
that Victoria has a program to deal with HIV/AIDS and
the challenges it presents. However, I also indicate that
the government is strongly supporting the HIV/AIDS
conference, AIDS 2014, which will be held in
Melbourne in July next year. We believe that
conference will be the biggest health conference ever
held in Australia. There will be further focus on that
conference on World AIDS Day this year.
I can also indicate that Aung San Suu Kyi, a Nobel
Prize winner, champion of freedom and UN AIDS
global advocate, will give a keynote speech here on
World AIDS Day to highlight how far we have come in
the battle to end HIV and AIDS. I am very proud to
support World AIDS Day this year, and I know that
many in this chamber — in fact I think everyone in this
chamber — will support that in an all-party and
across-the-chamber focus.
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A number of other key steps are being taken at the
moment to bring some focus onto what is an important
challenge for our community. Joy FM will be
broadcasting over a 24-hour period, streaming
internationally. The presence of Aung San Suu Kyi will
make a big difference in terms of the profile of the
events that are being held. The giant red letters will be
installed on the Princes Bridge in forthcoming days,
and that will draw attention also to World AIDS Day.
The government has an agenda to manage this in a way
that gets better outcomes for the community. The
PRONTO! rapid testing centre based in Fitzroy is
making a big difference. It is enabling rapid testing at a
community level to occur. The state government has
funded that and made sure that community-level rapid
testing is available. The focus on treatment as
prevention is very important. Early detection means
that treatment can commence earlier, and that has a
prevention aspect, not just for the individual in terms of
better treatment but also for the broader community.
The theme of World AIDS Day this year is ‘Getting to
zero’, and we need to do much more work, not only in
Victoria and Australia but internationally.
Another important step the state government is taking
in this policy area is the pre-exposure prophylaxis
(PrEP) trial, which is operating in Victoria in
partnership with Alfred Health and Gilead Sciences.
The PrEP trial has a serodiscordant focus.
We are very focused on how we can use AIDS 2014 as
a way of not only making clear the state’s position and
the community’s position in Victoria but also that of the
large number of people — it could be 14 000 people —
attending the conference in 2014. This will be an
opportunity to learn from the world’s best, the world’s
experts in a whole series of related research areas, and
we should take that opportunity to advance the capacity
of our state. We are very fortunate in Victoria to have at
the Burnet Institute Professor Sharon Lewin, who is
one of the co-chairs of the AIDS 2014 conference and a
researcher of international renown and somebody who
puts a very good front on the conference.

Centre for Adult Education collective
agreement
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Higher Education and
Skills, Mr Hall. Staff of the Centre for Adult Education
(CAE) have been trying to get a new collective
agreement since 2011. CAE staff are already underpaid
compared to those doing the same work elsewhere, and
they have not had a pay rise since 2010 as a result of the
failure of the CAE board and the state government to
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come to an agreement with the staff, despite three years
of negotiation. The staff have now been on strike since
18 November — that is, for 11 days. Lately,
negotiations between the National Tertiary Education
Union (NTEU) and CAE have been progressing to the
extent that an in-principle agreement is expected soon,
and that will need to be approved by the Department of
Treasury and Finance. If that occurs, will the state
government move quickly to approve the agreement
between the state, CAE and its staff?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Pennicuik for her question. I
can advise her that the information she provides to the
house is accurate, that good progress has been made
between the NTEU and Box Hill Institute, which is also
the governing body of the Centre for Adult Education.
Hopefully we are very close to resolution.
Ms Pennicuik can be assured that if there is an agreed
position between the two parties, I will use my best
endeavours to ensure that the government acts promptly
to approve that position. I will use my best endeavours
to ensure that that process is as rapid as can be.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. The staff would like to return to
work, so would the government be able to approve the
agreement by Monday next week?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I would love to be able to answer that
question with a categorical yes, but I cannot give that
absolute guarantee. I said in my answer to
Ms Pennicuik’s substantive question that I will use my
best endeavours to expedite that process. However, it
depends on the Department of Treasury and Finance
needing to receive that agreement, evaluate it and
ensure that it conforms with government policy. As I
said, it will be done as quickly as it possibly can be.

Women in trades
Mr O’BRIEN (Western Victoria) — My question is
also to Mr Hall as the Minister for Higher Education
and Skills. I ask: can the minister inform the house of
any recent events which have recognised the
accomplishment of female apprentices in traditional
trades?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr O’Brien for his question.
Mr O’Brien and Mr Koch joined me in Geelong last
week. The event in Geelong was an annual conference
of the Group Training Association of Victoria. One of
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their very good members is Gforce, and local members
will know of that group training company in Geelong.
It is celebrating its 30th anniversary this year. Gforce
has provided opportunities for many people in that
region to engage in apprenticeships and traineeships
over that period of 30 years.
As part of the conference I had the opportunity to also
meet with some of the Gforce participants in a program
which was jointly funded by the government, and that
was for women in traditional trades. That particular
program supported young women to participate in trade
areas traditionally dominated by males. I was delighted
to meet six of the young participants in that program
and present them with a certificate of recognition for
their participation in that program. They included
Melissa Pentreath, who is a third-year apprentice in the
mechanical engineering trade working at Baum Cycles;
Jessica Godycki, a third-year apprentice in horticulture
whose host employer is Barwon Water; Ashley Firth,
who is a fourth-year apprentice in electrical trades is
currently employed by the Shell Refining Company;
Casey Vucicevic, a third-year apprentice in carpentry
whose employer is M. A. Haste Builders; Monica
Arundell, a third-year electrician whose employer is
Brian Griffin Builders; and Sophie Mitchell, who is a
first-year apprentice as a vehicle painter. Her host
employer is Winter and Taylor Holden.
These are delightful young ladies who are setting a
great example for others to follow in participating in a
career in some of those traditional trades. As
ambassadors their role is very much appreciated, given
the low participation rates. The data tells me that, for
example, of all plumbers in Victoria, only 0.5 per cent
of those are women. Of motor mechanics in Victoria,
only 2.3 per cent of those are women. There are
73 female electrician apprentices, but that only
represents 1.3 per cent of all those in the electrical
trade. The list goes on.
The role of this program is very important in providing
further opportunity and encouragement for women to
pursue a career in those traditional trades. I congratulate
Gforce on its participation in this program. I am pleased
that my department was able to support that and
therefore provide that example and opportunity for
more women to get experience in traditional trade
areas.
Supplementary question
Mr O’BRIEN (Western Victoria) — I note from the
minister’s answer that there is a very low level of
female enrolment in traditional trades, so my
supplementary question to the minister is: is this trend
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continuing in the most recently available data on
training activity?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That trend of low female participation in
some of those traditional trade areas is shown in some
of the most recent data available on vocational
education and training activity. The question gives me
the opportunity today to respond to something I
expected Mr Lenders would be asking of me during the
course of the week, and that was the release of the
Victorian Training Market Quarterly Report —
Q3 2013. All week I have been bringing this document
into the chamber, ready to hand it over to Mr Lenders,
who has pursued this on a number of occasions in the
past. For Mr Lenders and others, the quarterly report
Q3 is now officially launched. I am happy to make a
copy available to Mr Lenders and Mr O’Brien and
others who are interested in this matter.
The report contains a good analysis of participation on
an industry level and gives good age group breakdowns
and information on significant groups who have
barriers to learning and their participation in training. It
is a very worthwhile document which will go some of
the way towards answering Mr O’Brien’s
supplementary question and verifying that we should be
doing more to encourage women in traditional trades.
For Mr Lenders and others, it is officially launched —
the Q3 quarterly data activity report.

QUESTIONS ON NOTICE
Answers
Ms MIKAKOS (Northern Metropolitan) — In
relation to an answer to a question on notice that I
received yesterday from the government, I was
perplexed when I received a response from the Minister
for Police and Emergency Services, Mr Wells, in
response to question on notice 9583. I went back and
checked my records, and found that I had never asked
that question on notice to the minister. Checking the
online database of questions on notice on the
parliamentary website, I discovered that it was in fact
Mr Tarlamis who had asked that question on notice of
the minister. I am seeking that the record be rectified,
because I understand that if this is not rectified the
question on notice will continue to appear as not having
been answered.
The PRESIDENT — Order! I thank Ms Mikakos,
and ask her to pass the answer to Mr Tarlamis.
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CRIMES AMENDMENT (INVESTIGATION
POWERS) BILL 2013
Committee
Resumed.
Clauses 5 to 10 agreed to.
Clause 11
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pennicuik is inviting the committee to vote
against clause 11, which amends section 464ZFB of the
principal act in relation to the retention of forensic
information of persons following a finding of guilt, a
conviction or a verdict of not guilty because of mental
impairment. This is a test for consequential
amendments 4 to 7.
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against this clause. As you
stated, Acting President, this is a test for amendments 4
to 7. Clause 11 was raised by the Scrutiny of Acts and
Regulations Committee (SARC) and referred to
Parliament for its consideration.
It changes the Crimes Act 1958, which at present
requires a court order for the indefinite retention of
forensic samples on the DNA database. In Alert Digest
No. 14 of 2013, SARC observes that:
… the effect of clause 11 is to subject only one category of
Victorian eligible offenders — adults who were
DNA-sampled for investigative purposes — to automatic,
mandatory and permanent inclusion of their DNA profile on a
DNA database, while continuing to require a discretionary
court order to impose that outcome on all other eligible
offenders. The committee considers that clause 11 may
engage the charter right of eligible adult offenders who were
sampled during their investigation against arbitrary
interferences in their privacy.

The current situation is not that a sample cannot be
retained but that a court order is needed to retain it.
With the omission of clause 11 all that would happen is
that the current provisions in the Crimes Act would
stand. It needs to be clear that the omission of the
clause would not preclude the DNA sample being
retained by the police; it would only mean there would
be judicial oversight for the retention, as is the case
now.
The committee referred to the statement of
compatibility and went on to say:
… the committee observes that such applications are not
always granted in the case of minor offences. For example, in
a case where a defendant charged with rape and kidnapping
was ultimately only convicted of the offence of recklessly
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causing non‐serious injury (occasioned by slapping a person’s
face), the County Court of Victoria refused to order the
retention of the DNA sample taken with his consent …on the
basis that that offending for which he was convicted was
relatively minor and he had no history of offending that
would be detected by forensic identification.

Many speakers have made the point that the judicial
oversight is unnecessary and that this would streamline
and make things more effective. Some speakers have
said that we need to keep up with technology, but I do
not necessarily agree that just because we have
technological advances and just because some police
might find it inconvenient to have to apply to a court for
judicial oversight for the indefinite retention of DNA
information about a person, we should dispense with
judicial oversight. I also make the point that this bill
widens the types of offences from those that were
specifically listed in the act to all indictable offences, so
the bill makes very significant changes.
In addition to the points raised by SARC, with which I
agree, I raise the issue that if members agree to expand
the list of offences for which DNA or forensic samples
may be taken to include all indictable offences, we
should see how that works in terms of still requiring
judicial oversight for the retention of the samples before
we take the step of removing that judicial oversight.
They are the reasons for inviting the committee to vote
against clause 11 and to retain the existing provisions in
the Crimes Act 1958 relating to the retention of forensic
samples.
Ms MIKAKOS (Northern Metropolitan) — The
substantive issue that Ms Pennicuik is speaking about
relates to both clauses 11 and 12, which relate to
retaining information on people found guilty or not
guilty of an offence because of mental impairment. As I
understand it, currently Victoria Police must apply for
court orders to retain such information about this and
those are readily made. I note that the explanation given
in the statement of compatibility is that the change in
relation to adults is made to reduce the administrative
burden on the police and the courts. The bill essentially
removes the need for court orders to be sought where
an adult is concerned in order to reduce the
administrative burden.
I took note particularly of the fact that the statement of
compatibility makes it clear that Victoria Police will
continue to need to seek a court order in relation to
retaining a sample from or related information on
children. I am very pleased about that retention of the
status quo in respect of minors. Labor opposition
members accept the arguments made and the
explanation that has been given as to why this process
needs to be streamlined in relation to adults. For that
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reason we will not vote against the clause as invited to
by the Greens.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Mikakos for
indicating the support of the opposition for the retention
of clause 11 and the subsequent rejection of the other
Greens amendments.
The government accepts that there can be legitimate
differences of opinion on these matters, and in fact
Ms Pennicuik has said as much from a policy
perspective. It is worth reflecting on the process that
has been gone through, with the introduction of the bill,
its passage through the other place and its consideration
by members of this place, because the bill has been
through some debate already. In the statement of
compatibility the Attorney-General broached and
considered the issues around clause 11. As
Ms Pennicuik noted, the Scrutiny of Acts and
Regulations Committee has referred to Parliament for
its consideration the question as to whether or not
clause 11, by providing for the permanent, mandatory
inclusion of an eligible offender’s DNA profile upon
conviction only in the case of adult offenders who
consented or were ordered to be DNA-sampled for
investigative purposes, is compatible with those
offenders’ charter rights against arbitrary interferences
in privacy.
I am pleased that in a response dated 11 November, to
which Ms Mikakos referred, the Attorney-General
addresses the issues raised by Ms Pennicuik. Without
quoting the Attorney-General’s entire response, I will
read into Hansard just a couple of the paragraphs which
articulate the government’s position. Alert
Digest No. 16 of 2013 has the Attorney-General’s
response:
Consistent with other Australian jurisdictions, clause 11 of the
bill amends the Crimes Act 1958 so that DNA samples taken
from adult suspects in criminal investigations may be retained
indefinitely if the suspect is subsequently convicted — or
found not guilty because of mental impairment — of a
relevant indictable offence. The committee has referred to
Parliament a question as to whether clause 11 is ‘compatible
with those offenders’ charter act right against arbitrary
interferences in privacy’.

The Attorney-General goes on to say:
… I am of the view that clause 11 is compatible with the right
to privacy.
Where a suspect provides a DNA sample in a criminal
investigation, it must be relevant to the particular
investigation and a process set out in the Crimes Act must be
undertaken. The process is that the suspect can provide
informed consent to providing a sample, a senior police
officer can authorise the taking of a non-intimate sample or
the court can order that an intimate sample be taken. In the
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latter two instances the authorisation or order can only be
made if a number of factors are considered and the
decision-maker is satisfied that in all the circumstances the
authorisation or order is justified.
The retention of these samples following conviction of an
indictable offence — or finding of not guilty because of
mental impairment — serves a legitimate purpose in assisting
the investigation and prosecution of crimes. The
circumstances in which DNA samples may be taken from a
suspect are circumscribed. This area will continue to be
carefully regulated and contain appropriate safeguards and
privacy protection. Accordingly, any interference with
offenders’ right to privacy is lawful and not arbitrary.

I have cited the Attorney-General’s comments in
response to Ms Pennicuik. The government will not be
supporting Ms Pennicuik’s amendments.
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Clauses 12 to 21 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
Sitting suspended 1.07 p.m. until 2.13 p.m.

EMERGENCY MANAGEMENT BILL 2013
Second reading

Ms PENNICUIK (Southern Metropolitan) — I will
respond briefly. I am aware of what the minister has
said, but I still put the point. Ms Mikakos said that
applications for court orders in these cases are rarely
refused. That may well be because the current situation
is that specific and quite serious offences under the
Crimes Act 1958 allow for the collection of forensic
samples. Where a person has not been convicted of one
of those serious offences, the courts have not allowed
the retention of a sample. Because this bill extends that
collection for all indictable offences, some of which
could be considered relatively minor even though they
are indictable offences, it would be interesting to see if
the courts continue with that line. We will not be able to
see that because, as I said, the bill makes the sweeping
changes at both ends — that is, with regard to the
collection of the sample and the retention of it. So I still
invite the committee to vote against clause 11.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr

Noes, 2
Hartland, Ms (Teller)

Clause agreed to.

Pennicuik, Ms (Teller)

Debate resumed from 31 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — As members
well know, the catalyst for the Emergency Management
Bill 2013 was the 2009 Black Saturday bushfires and
the subsequent 2009 Victorian Bushfires Royal
Commission, which handed down
67 recommendations. The reviews of the emergency
management response by the relevant authorities and
organisations to the 2010–11 and 2011–12 floods that
devastated many communities in regional Victoria also
contributed to the development of the legislation.
In recent years considerable effort, expertise and
attention has been given to the continual improvement
of emergency management systems in this state. Work
on implementing the recommendations of the bushfires
royal commission commenced under the former
government and continues under the current
government. This work is being monitored by the
bushfires royal commission implementation monitor,
Neil Comrie, and his team. Their role is to ensure that
this work continues and that there is public
accountability around the progress towards full
implementation of those recommendations. The inquiry
into flood mitigation infrastructure in Victoria provides
an additional layer of experience from which we can all
learn.
Almost 12 months ago the government released the
Victorian Emergency Management Reform — White
Paper, which suggested a number of reforms that this
legislation will give full effect to. The bill provides for
new governance arrangements for emergency
management, including the establishment of the State
Crisis and Resilience Council; a new statutory body,
Emergency Management Victoria; a new emergency
management commissioner; and an inspector-general
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for emergency management. It is important to note that
the current arrangements for the management of
emergency services in Victoria will remain in place for
this fire season, which is already well upon us. Our
friends from north of the Murray River have
experienced a brutal start to the fire season with
considerable loss of assets and emergency services
being put under great pressure in New South Wales.
It is important that any transition arrangements be made
in a way that ensures certainty for career emergency
services personnel, for those in senior roles within our
emergency management governance structure and for
the many tens of thousands of volunteers who support
our emergency response teams year in and year out.
The State Crisis and Resilience Council is already
operating as the state’s peak body responsible for
developing emergency management policy and
strategy, and it replaces the Victorian Emergency
Management Council. The emergency management
commissioner will replace the current fire services
commissioner, a role that was established after the
bushfires royal commission. The government has
already announced its intention to appoint Craig
Lapsley to fill that role. Craig Lapsley is well known to
all Victorians for the role he currently performs and
well known to all those who move in emergency
management circles in Victoria. His is a fine
appointment by the government to the role. I welcome
his appointment, congratulate him and wish him very
well in taking on what is nothing short of an enormous
responsibility.
The bill removes from the Chief Commissioner of
Police many of the current responsibilities for
emergency management other than for major fires, in
circumstances where a fire services commissioner is
established. The opposition believes this gives rise to
some questions, which government members can
perhaps respond to throughout the debate, around the
interaction of police command with other emergency
management personnel. I would welcome any
government member seeking to spell out for us in a
little bit more detail how this will work on the ground.
Emergency Management Victoria will be the single
overarching body for emergency management in
Victoria. It will have its own CEO, and it will be
established as a statutory body that sits within the
Department of Justice. The bill also covers a number of
other aspects around emergency management,
including the very important issue of warnings for
communities at risk, the coordination of the activities
and efforts of the various agencies that will be involved
in major emergency response, and a number of other
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measures which were outlined by my colleague the
member for Bendigo East in the lower house, Ms Allan,
when the debate on the bill occurred there. It is worth
noting that the important role of volunteers in our
emergency services workforce is given due regard by
the legislation and that it requires both the emergency
management commissioner and Emergency
Management Victoria to have regard to volunteers and
the work they do.
This is important legislation. It is the culmination of a
great deal of work. It is perhaps some comfort for
people whose lives have been devastated by
emergencies and who have been affected in their
homes, communities and workplaces. When we came
into this place after the Black Saturday bushfires and a
couple of terrible seasons of flood, we committed to the
Victorian people that we would learn from what had
happened and that as a Parliament we would make
continual improvement. Former Premier John Brumby
said at the time that every lesson would be learnt and no
stone left unturned to ensure that we made every
possible improvement. In honouring those who lost so
much we took whatever lessons could be learnt so that
such devastating events would not occur in the same
way in Victoria again.
I note that the government still has quite a bit of work
to do in implementing the bushfires royal commission
recommendations, of which there were 67. The most
recent report of the implementation monitor identifies
some 20 recommendations that will need ongoing
monitoring. There is still a lot of work to be done to
fully acquit the commitment that was made by the then
Leader of the Opposition and later Premier,
Mr Baillieu, and his deputy, the Leader of The
Nationals, Peter Ryan. Mr Baillieu said that, if elected,
the Liberal-Nationals coalition would implement every
recommendation ‘lock, stock and barrel’. This was a
point in a handful of recommendations from the
bushfires royal commission on which we disagreed. It
is now the government’s challenge to fully acquit those
works.
This piece of legislation is an important part of meeting
that challenge. We need to continually improve our
emergency management capacity. We need to be
vigilant about protecting our emergency services from
budget cuts. The risk posed by this fire season is not
insignificant. There have been some unfortunate budget
cuts made by the Napthine government, including some
$66 million cut from fire services in Victoria. These
cuts place additional pressure on our services, and we
all know just how important it is that our emergency
services are as well-equipped as they can be.
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I do not want to trample on Ms Hartland’s turf, but she
will be speaking for the Greens on this legislation and
has indicated to me, and I imagine to the government as
well, that at the conclusion of the second-reading
debate she will move that the Emergency Management
Bill 2013 be referred to the Legal and Social Issues
Legislation Committee for a very quick turnaround —
to be reported on by 10 December. This referral would
be for a very limited inquiry into how to make the
inspector-general for emergency management an
independent role. The Labor Party is not opposing the
legislation, but in the debate in the Legislative
Assembly Ms Allan expressed the party’s concern that
there is possibly a better way to enshrine the
independence of the role of inspector-general. It is
Ms Hartland’s referral motion; I will let her go into
more detail on those issues.
Given that this legislation will not affect the
arrangements for the current fire season and given that
the referral will seek that the committee address just
one very narrow question about which we have
concerns and report back to Parliament by
10 December, thereby enabling the government to still
get this legislation passed by the end of this year, the
Labor Party would be happy to support Ms Hartland’s
motion to give some further consideration to that issue.
I will leave it to her to speak to that in a little more
detail.
There are risks associated with some of the decisions
the government has made around its budget. The
slashing of staff at the bushfire information line in
Ballarat, the news that Elvis, the much-loved
firefighting aircrane, is not being booked again by the
government and, as I indicated, the $66 million in cuts
place additional stress and strain on our fire services
that they just do not need, particularly at this time of the
year.
It has been a year since the release of the white paper. It
is important work, and this is important legislation. We
do not seek to hold it up any more than the shenanigans
in the Legislative Assembly have done already.
Mr Finn — Chat to your leader about that.
Ms PULFORD — Don’t get me started, Mr Finn,
about the antics of the government in the Legislative
Assembly and the government’s inability to control its
own legislative program.
Mr Finn interjected.
Ms PULFORD — Tempting as it is to continue
debating it with you, Mr Finn, this is important
legislation. It is legislation that we do not oppose. I will
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resist the temptation to get into a protracted discussion
with you about what is going on in the Legislative
Assembly and what that means for the timely passage
of this bill. I certainly do not think Ms Hartland’s
referral motion will slow it down any more than one
sitting week. That is something we will support. We do
not oppose the legislation.
Finally, I would like to commend the work of both
career and volunteer personnel who make up our
emergency services and the extraordinary leadership
within our emergency services organisations. I wish
them all a very safe and entirely uneventful summer.
Ms HARTLAND (Western Metropolitan) — I rise
today to make a contribution to the debate on the
Emergency Management Bill 2013. I would also like to
start by recognising the amazing work of our
firefighters, both career and volunteer, and the state
emergency services and police for their dedication and
the hard work they put in on the ground every day to
protect those who find themselves in the midst of a
disaster or an emergency. To say they do a fantastic job
feels like an understatement, because I do not know
whether I could manage to do the kind of work they do.
This bill is about improving agency coordination and
interoperability to ensure that planning and preparation,
and response and recovery are as effective, integrative
and supportive as possible in order to limit damage to
communities and help them get back on their feet when
a disaster hits. The Greens welcome the broad intention
of the bill to create an all-hazards, all-agencies
approach. There is a clear and apparent need for greater
focus on this area, not least because the number and
intensity of disasters has already increased as a result of
climate change, which is only projected to get worse as
the years go on unless dramatic reductions in
climate-changing pollution occur. Importantly, recent
disasters including the Black Saturday bushfires of
2009 and the floods of 2010, 2011 and 2012 revealed
shortcomings in responses and in structures for
response and planning.
The Greens support the creation of Emergency
Management Victoria and the emergency management
commissioner. I am pleased that the emergency
management commissioner role, which will replace that
of the fire services commissioner, will retain its
independence. The Greens also support the creation of
the State Crisis and Resilience Council as a peak body
for policy and strategy. I hope the government’s stated
vision of coordination and interoperability is actually
realised and that Emergency Management Victoria
focuses on these stated goals rather than taking over the
role of existing agencies or becoming just another layer
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in the bureaucracy which is remote from the
community. In respect of the establishment of the role
of inspector-general for emergency management, which
will replace the current emergency services
commissioner, I am disappointed and concerned that
the government has not taken the opportunity to
establish this as an independent role, in relation to
which all reviews and reports would be made public.
The inspector-general will be responsible for a
monitoring and assurance framework, system-wide
reviews, continuous improvement and monitoring the
implementation of strategic action plans, amongst other
things.
The government stated in its Victorian Emergency
Management Reform — White Paper in respect of the
creation of the inspector-general for emergency
management position that a strong performance
monitoring and review body is essential for the sector’s
accountability. I agree, but real accountability is created
by having an independent office monitoring and
reviewing performance and making public its findings
and recommendations. I would have thought our
experience over recent years in respect of disasters such
as the Black Saturday bushfires and the apparent
structural failures of departments and agencies in some
areas would warrant ensuring that this body was
independent.
This is an opportunity to create an office in which we
have the same kind of trust that we have in the
Auditor-General, whose independent reports we know
reflect what is actually happening. This role should
focus on facts and the efficiencies of agencies and
should be free of political influence. Reports should
review responses from departments and agencies but
there need to be safeguards to ensure that these
responses do not override the findings of the reviews.
There should be transparency in relation to the findings
of reviews and monitoring rather than the timing of
their public release being at the discretion of the
minister. Only through public scrutiny can we ensure
that problems are being identified and improvements
being made. Effective emergency management is
simply too important for us to be relaxed about
accountability processes. I think we would all agree that
only the best will do, and the best means true
accountability and an independent inspector-general.
For this new emergency management, all-hazards,
all-agencies approach to be successful investment is
required, not only in the new authority itself but for the
response agencies to adjust to the new arrangements.
Cutting funding to key emergency response agencies is
counterproductive. It limits the agencies’ capacity to
make reforms and improvements and to adjust to new
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arrangements, yet the Country Fire Authority has had
$45 million cut from its budget, the Metropolitan Fire
Brigade has had $21 million cut from its budget and
Victoria Police has had $100 million cut from its
budget. This is not wise governing, and the funding
should be returned to these agencies.
I welcome the fact that this bill recognises the valuable
and fundamental role of volunteers in responding to
emergencies. I am happy that the State Crisis and
Resilience Council’s strategic planning and agency
work plans must consider work to encourage, maintain
and strengthen the capacity and capability of volunteers
and the community. The emergency management
commissioner must also have regard to the fundamental
importance of the role that volunteers play in the
performance of emergency management functions in
Victoria.
I welcome the inclusion of the Municipal Association
Victoria on the State Crisis and Resilience Council as a
representative of local government. It is important that
local government has a key role in policy planning and
strategy; and we all know the incredible role that it
plays in the recovery process.
I welcome the new regional arrangements where local
governments may work together to strengthen each
other’s planning and response, and to better plan,
coordinate and implement across areas where disaster
risks span multiple local government areas. I recognise
that financial investment is required to support local
governments to increase their capacity in undertaking
this regional coordination and to carry out action plan
agendas.
Community sector organisations play a central role in
the relief and recovery following an emergency event,
providing vital services to individuals, families and
communities. Community organisations have in-depth
knowledge of local people, histories and risk
vulnerabilities which can help them respond effectively.
Collaboration between local governments and local
community sector organisations is vital for delivering
effective relief and recovery.
Victoria’s emergency management arrangements need
to better recognise the community sector’s vital role. In
Victorian emergency management framework
arrangements the focus is on the roles of state
government, local government and emergency services,
which is appropriate, but there is limited recognition of
and focus on the community sector. The new
Emergency Management Victoria arrangements
outlined in this bill have limited reference to the
community sector. While that might be somewhat
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appropriate for the high-level structural arrangements in
this bill, I hope the sector will be well integrated into
organisational structures at the next level down — for
example, the community sector is not represented on
the State Crisis and Resilience Council. While this
might be acceptable given the high-level policy and
strategic focus, it is vital that it is represented at the
council subcommittee level where the skills and
experience of organisations on the ground are critical
for informing the more detailed work to be undertaken
by those subcommittees.
I also recognise that despite the key role that
community organisations play in all parts of emergency
management, they are not well resourced to carry out
their work. Many organisations rely on volunteers, but
these organisations are not resourced to undertake
training and skills development of volunteers. We need
better resources for the community sector. With those
words, the Greens support this bill. I will talk later
about my referral to the Legal and Social Issues
Legislation Committee.
Mr DRUM (Northern Victoria) — It is with great
pleasure that I take this opportunity to rise to speak on
the Emergency Management Bill 2013. I will start by
addressing a couple of issues raised by Ms Hartland. I
appreciate the fact that Ms Hartland was kind enough to
foreshadow her areas of concern earlier today. That has
given the government an opportunity to address those
concerns.
In relation to the independence of the inspector-general
of emergency management and the role they will play,
the ability for them to be truly independent has been
queried. It is worth noting that the primary role of the
inspector-general will be to work collaboratively with
various agencies and departments. Therefore, as this
work is within the public sector, it would be
inappropriate for that individual not to be an appointee
of the government. That person will need to have a
thorough knowledge of the inner workings of all
agencies and departments to ensure that they are best
placed to bring together the skills, resources and
capabilities of them all. Accordingly, we think it would
be inappropriate if they were to be totally independent
of government. We believe that an appointment by the
government will put that individual in the best possible
place.
As the role of the inspector-general is to identify areas
where the response to or clean-up after an emergency
has not been managed at an optimum level, we will be
looking for someone who can get in, understand the
inner workings of the various departments and
agencies — warts and all — and be able to make clear
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and decisive observations about how those agencies can
improve their operations and collaboratively work with
each other. That is the main reason we would not
support the concept of the position being totally
independent of government. The Auditor-General and
the Ombudsman will oversee the work of the
inspector-general of emergency management.
Ms Hartland also flagged the lack of community sector
involvement in the State Crisis and Resilience Council.
Whilst that is true, I put on record that it is the
government’s intention that the community sector be
actively involved in the subcommittees that will sit
under the State Crisis and Resilience Council. Again, to
give comfort to the Greens, the community sector will
be very strongly represented on one, if not more, of the
respective subcommittees that will advise the State
Crisis and Resilience Council into the future.
In relation to the bill in general, the Victorian
Emergency Management Reform — White Paper was
released in December last year. It lays down the
framework for an all-hazards, all-agencies agenda for
our emergency services. The bill we are debating today
will play an enormous role in the implementation of
that reform agenda. As a community we rely heavily on
our volunteers in times of emergency. With this bill we
are doing whatever we can to build on that capacity to
ensure that our volunteers have the best chance of
providing the services that we expect of them.
The bill establishes a new principal act for emergency
management. The last time this was done was in 1986,
and that followed the 1983 Ash Wednesday fires. Often
we look at the history of legislative reform around
emergency services only to see that the reform follows
a state disaster or one of the horrific disasters of the
past. However, following the 2009 bushfires, the
flooding across the state in the summer of 2011–12 and
the floods of 2012, we found that the current provisions
were inadequate to deal, firstly, with the emergency at
the time of the emergency, and secondly, to deal with
the aftermath and the clean-up.
Largely, what we are doing is putting in place a new
governance structure for emergency management. We
are going to establish the State Crisis and Resilience
Council, which will establish the position of emergency
management commissioner. We will also establish
Emergency Management Victoria as the peak body for
emergency services and the inspector-general for
emergency management.
As these initiatives are significant and will bring about
change in operational procedures, we have decided to
stage the introduction to minimise any negative
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operational arrangements that may occur during the
upcoming fire season. As Ms Pulford has clearly stated,
with the good seasonal rains we have had throughout
winter and spring there will be substantial growth in our
forests, and we are on tenterhooks as we speak.
Certainly we got a wake-up call when Sydney had
unseasonably warm weather six weeks ago and
experienced very serious fires on the shoulder season.
The State Crisis and Resilience Council, which is
already up and running, will be the policy-developing
body that will work on a strategic action plan, and
effectively that is the cornerstone of what we are doing
in this bill. The strategic action plan will be put to
government for endorsement, but the policy work will
be done by the State Crisis and Resilience Council. To
help with the development of the strategic action plan,
there will be four pillars which will each have their own
subcommittee. Those four areas will be, firstly, risk and
resilience; secondly, capability and response; thirdly,
recovery; and fourthly, executive leadership. Whilst
those four subcommittees are not actually in the
legislation, the legislation gives Emergency
Management Victoria the legislative framework to
introduce those subcommittees, and that is certainly the
expectation we are taking forward.
This arrangement will rationalise a number of
committees. It will also avoid duplication, and it will
put in place the best structure to take advantage of the
work done by the emergency management committees.
The introduction of the emergency management
commissioner is a welcome expansion of the current
role undertaken by the fire services commissioner. By
turning the role into an all-hazards type of role, it will
give the emergency management commissioner the
ability to improve operational capability. That is a
critical and significant improvement on what we
currently have.
The commissioner will assume responsibility for
functions currently carried out by the Chief
Commissioner of Police. We need only recall the royal
commission following the Black Saturday fires. Firstly,
the then Minister for Police and Emergency Services,
Bob Cameron, said under oath that he should not have
had the role he effectively had during those fires. The
then Chief Commissioner of Police, Christine Nixon,
readily acknowledged that she should not have had the
responsibilities that she had in the context of the
disaster and also the aftermath.
We had one emergency system to cope with what has
been one of Victoria’s worst disasters, if not the worst
disaster, that we have ever had. We discovered that the
system was found wanting. The people who were in
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those important roles now openly acknowledge that it
was not the best fit, that it was not the best system and
that we need to improve on it. This bill is giving
Victorians what we consider to be the best governance
structure to take into the future. We are establishing the
position of an emergency management commissioner to
oversee a more cohesive approach for relief and
recovery, as well as having explicit responsibilities for
managing the broader consequences of any emergency.
There is a significant gap in our current legislation
when it comes to consequence management. Certainly
that was completely evident in the aftermath of the
floods in 2010–11. Charlton comes to mind as an area,
along with Rochester, where there were so many
lessons to be learnt by those on the ground. Emergency
services workers and volunteers worked together in
cleaning up after the water had gone through and
ravaged the town, ruining many houses. The water
entered and went through Charlton quickly and
dissipated within a few days, unlike some of the
communities further north where the water took weeks
to arrive and then weeks to dissipate. In Charlton the
damage was done in a very short time, but it was
serious damage.
The experience of those floods revealed a whole raft of
shortcomings in the roles and responsibilities of people
and organisations that were in place at the time. At
Warracknabeal we had the situation where an
individual took responsibility upon himself, acting
totally outside legislative frameworks, and with the help
of the community built his own levee around
Warracknabeal. It was an amazing situation. No-one in
local council, the catchment management authorities or
the then Department of Sustainability and Environment
was going to give him official permission, so he took it
upon himself, along with community members, to build
the levee. Acting on their own, they kept the water out
of that small Victorian community. Congratulations go
to Richard Wilken for his initiative. Hopefully this
legislation will give him and others the cover and the
legal protection they would need if they were faced
with something similar in the future.
There were issues in relation to predicted flood levels,
certainly in the Rochester area. In January 2011 we had
the catchment management authorities, the State
Emergency Service (SES) and the then Department of
Sustainability and Environment putting together the
best available information and telling the community
that it should be okay and that the flood levels would
not reach the levels they had the previous September.
The agencies were seriously out in their calculations,
and a large part of Rochester went underwater when it
had been predicted only 24 hours earlier that the vast
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majority of houses would not go underwater.
Sometimes, although not all of the time, information
has not been as accurate as it could have been.
At the moment during an emergency such as a flood it
is the SES that has the lead role. The SES is the lead
agency responsible for keeping floodwaters out of
communities, houses and properties. In the areas of this
state where many of the emergencies occur the number
of SES workers is very small. It is difficult to expect the
SES to have the physical ability to serve the community
in the face of a significant flood when it simply does
not have the manpower in many of our smaller
communities. However, at the moment the SES is the
group charged with the responsibility.
It is also worth noting that in the aftermath of a flood it
is generally local government that is given the
responsibility of being the lead agency in the clean-up.
In a community such as Charlton you find a very small
council, the Buloke Shire Council, taking on the
responsibility of cleaning up one or two communities.
Donald went partly underwater, with a significant area
damaged, and Charlton went completely underwater,
with a large portion of the entire town damaged. Only a
certain aspect of the north of Charlton was high enough
to avoid the floodwaters. Within a couple of days we
had a small council that was literally physically
exhausted. The manpower within this small council
became physically exhausted and was unable to operate
in any capacity whatsoever. All of a sudden we were
relying on volunteers being sent in from other councils
to assist in the clean-up. Everybody was trying to help,
but nobody legitimately had the power to make serious
decisions with the conviction that comes from knowing
you have the full regulatory right to make those
important decisions.
The recovery effort in Charlton was picked up by some
local community members who simply assumed
control. Kay Cossar is an amazing lady from Charlton
who in effect ran the recovery and organised all of the
volunteers into teams. People from the public were
coming in and volunteering trucks, equipment, bobcats
and excavation equipment to help clean up in the
aftermath. We had a clear situation of a total lack of
coordination and cooperation between the various
agencies. If any members had been with me on the
ground at that time — I am sure most members of
Parliament have played an active role in the clean-up
after an emergency, whether it be fire, flood or what
have you — they would have also seen the lack of
coordination, the lack of resources and the strong need
for an all-hazards, all-agencies type of approach.
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It became clear that the volunteers were running out of
clean, fresh bottled water. Where do you get a crate of
bottled water on a Saturday or Sunday to assist the
volunteers? A local council might be unable to make
that sort of resource materialise out of thin air in a place
like Charlton, but perhaps the Department of Human
Services (DHS) is the major agency that would best be
able to get its hands on a crate of 1000 bottles of water.
This legislation will change things in a practical,
operational sense. In the peak of a flood or the peak of a
fire, and this was certainly true in the floods, when we
need manpower one of the first groups we think about
is the Country Fire Authority (CFA). On the Saturday
and the Sunday after the floods went through Charlton
it was the strike teams from various CFA brigades that
we were trying to contact and bring in to give us
manpower on the ground.
It is an interesting mix, but it is about being able to
effectively coordinate volunteered bobcats, volunteered
trucks and volunteers on the ground and to secure the
resources that they need. We have to cut through the
silos that exist. Whether it is DHS, the Department of
Health, Parks Victoria, the Department of Environment
and Primary Industries, the CFA or the SES does not
matter. We need an overarching body and an
all-hazards, all-agencies approach, with everyone
rolling up their sleeves to work together. This is what
this bill is going to give us. It will be a tremendous
advancement in Victoria’s ability to, firstly, fight an
emergency, whether it be a fire, flood, earthquake or
what have you, and, secondly, manage the aftermath.
We have also spoken about the roles of the emergency
management commissioner and the inspector-general of
emergency management. I want to quickly go through
those roles. The emergency management commissioner
will oversee improvements to response, relief and
recovery arrangements and will ensure that during
major emergencies effective control is established and
the broader consequences are managed. This role will
be the successor to the current fire services
commissioner.
The inspector-general of emergency management will
develop and maintain a monitoring and assurance
framework and report on performances across the
sector, both positive and negative. The role will replace
the current emergency services commissioner. Whilst it
is not in the bill the government has also been working
to establish the volunteers consultative forum — and it
has already met once — in recognition of the
fundamentally important part that volunteers play in
Victoria’s emergency management arrangements. The
forum will provide a mechanism for the government to
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consult with volunteers and ensure that their voices are
heard.
Ultimately this bill has been born out of practical
experience of being on the ground, working in the face
of emergencies and in the aftermath of emergencies.
This is something that Victorians will see as a positive
step to assist the emergency services to deliver the
support and help that all Victorians are crying out for.
I know many other members wish to contribute to the
debate on this bill, but I want to congratulate the former
Minister for Police and Emergency Services, Peter
Ryan, on the initial work he did, and the current
minister, Kim Wells, on continuing the work and
bringing this bill to the Parliament. This bill has been a
number of years in the making. It started with the
reform agenda and the white paper, and now we have
the opportunity to improve emergency management in
this state. The bill will go a long way to producing an
all-hazards, all-agencies capability that enables
everyone to roll up their sleeves and get the work done.
That is something we can all be very proud of.
Mrs COOTE (Southern Metropolitan) — I am very
pleased to rise to speak on the Emergency Management
Bill 2013, and in doing so I would like to acknowledge
the people who have died in natural disasters, whether
in Victoria, Australia or abroad. I pause to think of the
people who have perished in the Philippines in the past
short weeks. The super-storm and the Black Saturday
bushfires of 2009 focus our attention on the types of
natural disasters that can occur. This bill seeks to
improve the manner in which our emergency services
respond to such disasters. It is a good time to think
about terrorist attacks and other similar crises that are
not referred to in this bill so as not to interfere with the
powers of Victoria Police in responding to those types
of emergencies.
This bill has its origins in the recommendations of the
2009 Victorian Bushfires Royal Commission,
specifically recommendation 63. However, the
government has taken the recommendation a step
further. Recommendation 63 was for the appointment
of a fire services commissioner. This bill instead
establishes an emergency management commissioner
to oversee Victoria’s emergency response to a broader
range of hazards. This was part of the reform published
in the Victorian Emergency Management Reform —
White Paper, which the coalition government released
in December 2012. I would like to pause here for a
moment and put on the record my heartiest
congratulations to Jack Rush, QC, who had a prominent
role in the bushfires royal commission, on his
appointment to the Supreme Court of Victoria.
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I would also like to talk about a number of issues and
reflect upon how things used to be. I was an inaugural
board member of the Parks Victoria board in the
mid-1990s. It is interesting to look at what happened
with the management of bushfires then. I noted that
Ms Pulford mentioned Elvis, the water tanker
helicopter, in her contribution to the debate. I remember
that when it first came to Victoria there was a lot of
controversy about Elvis. As Parks Victoria board
members we were taken up in a helicopter and flown
beside Elvis over a fire in the Grampians. We were able
to watch this extraordinary piece of equipment working
at its best. We know it was a great addition to the
firefighting equipment in this state, but we are moving
on from there to more modern technologies, which I am
pleased to see are available.
As a Parks Victoria board member at that time it was
important for me to understand what happened in a
bushfire. On the ground we had the Country Fire
Authority (CFA) volunteers, who did a simply
remarkable job, and we also had the Metropolitan Fire
Brigade, which also did a remarkable job. In addition to
that we had the then Department of Sustainability and
Environment — I was going to say the department of
smoke and embers when I could not quite recall the
correct title — under the Labor government, and we
also had Parks Victoria. All these groups had their own
volunteers, staff members and firefighting
methodologies, and there were very complex
interactions. It was very difficult and confusing, which
certainly did not help the overall efficiency of fire
management and firefighting. We have come a very
long way. I have to say subsequent governments have
done very well in addressing these issues, and today we
have a very sophisticated approach to firefighting in
this state. This bill will go a long way to helping us
maintain just that.
Two weeks ago I had the great honour of launching the
Health and Human Services Summer Outlook Forum
for emergency management systems. On that occasion
all of the emergency organisations came together,
including police, the CFA, the Department of Human
Services, the Red Cross and a plethora of other
organisations that are involved in making quite certain
that the groups dealing with bushfires are working
efficiently and effectively.
It was very pleasing to see representation from Save the
Children there, because that organisation does a
remarkable job. In 2009 I was working in the relief
centre in Lilydale and looking after the small children
while their parents were being assessed for help and
assistance as a result of losing so much in the fires. At
that stage no-one had been organised to look after the
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little children and keep them organised. It is particularly
pleasing to see that now in this fire season Save the
Children will be taking an active role in looking after
and assisting families in such times of crisis.
I was also able to launch the Emergency Relief
Handbook. The handbook is an extraordinary document
which can be used by everyone involved. It gives great
advice to volunteers and local councils and has
procedures, telephone numbers and information about
where to go and how to get there. It is an extraordinary
document. I encourage everyone to make certain that
their electorate offices have copies so that anybody who
needs it, whether for themselves or a family member
who is involved in an emergency, knows where to go to
get it.
It was pleasing to see the joint work that the
Department of Human Services, the Red Cross and
Victoria Police have done in recovering and reuniting
people who have been lost in bushfire circumstances.
Some people have tried to ring a loved one only to have
a mobile phone battery run out leaving them not
knowing what the circumstances of their family
members were, whether they were safe, whether their
houses and property were all right or whether they
needed additional assistance. This is a united,
sophisticated approach used by these organisations. I
have forgotten the figures, but I think the Red Cross
said it had assisted in something like 7000 reunions in
that instance of bushfire. That is an extraordinary
number that demonstrates the effectiveness of that
work. I recommended that people have a very close
look at the Emergency Relief Handbook.
Another point that is made in the handbook and needs
to be understood — and it fits within the parameters of
this bill — is the issue of spontaneous volunteering. I
know the coalition’s parliamentary secretary for police,
David Southwick, the member for Caulfield in another
place, has done some remarkable work in this area. As
we all know, when there is a disaster Australians are
very good at responding. We saw an example of that in
the Queensland floods, when people came out with
their mops and buckets, brooms and gumboots to help
people.
Many people pour out into the streets to try to help, and
the same type of thing happens in a bushfire recovery
process. These people need to be coordinated. It is
really important to ensure, first of all, that the
volunteers are safe, that they do not cause any further
problems and that the work that they are prepared to do
is meaningful. I know Sue Noble from Volunteers
Victoria has been working with David Southwick and
the Minister for Police and Emergency Services to
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make certain that the volunteers are used effectively
and safely. Their roles are made clear in the Emergency
Relief Handbook, and that is very important.
This bill enhances organisation, safety and the response
to disasters in our state. It is a major and fundamental
reform of Victoria’s emergency management system. It
stems from the 2009 Victorian Bushfires Royal
Commission, and it will give us the ability to respond
swiftly to disasters as they arrive. I, too, hope we are
facing a disaster-free summer, and I hope all Victorians
have a safe period ahead. I commend the bill to the
house.
Mr FINN (Western Metropolitan) — It gives me
enormous pleasure to rise to speak on the Emergency
Management Bill 2013. As has been mentioned,
particularly by Mr Drum, this bill has been a long time
coming, but it is very much worthwhile. We live in a
part of the world where disasters and emergency
situations are very much a way of life. We live in a part
of the world where fires, particularly in the season we
are about to enter, are something that so many people
live with as a fact of life. We live in a part of the world
where floods could hit at almost any time depending on
the amount of water falling from the sky — floods like
those we have seen in northern Victoria in recent times.
I recall as a child being driven through what is now
known as the East Werribee precinct and the water was
up to the axles of the car. Floods are not new, nor are
storms.
Hon. M. J. Guy — It may never rain again!
Mr FINN — As Mr Guy points out, there have been
some who predicted that it would never rain again.
Hon. M. J. Guy — Shysterism!
Mr FINN — Shysters and shonks. We have to
accept that these things have been with us for a very
long time. I think it is unfortunate, I have to say to you,
that there are some who seek to make political
statements about the disasters that hit us. We have had
bushfires in this country from the year dot. Before we
arrived the Aboriginal people had fires that they used to
manage the land. This is not anything new. Anybody
who would get up in this house or anywhere else and
say that this is the result of some extraordinary
phenomena is clearly lacking in knowledge as far as
history goes, because fires, floods, storms and tempests
are all part of the Australian experience. I remember
that when I was a child my father was in the Country
Fire Authority (CFA) brigade down at Warrion, and I
am sure Mr O’Brien would know the area I am
speaking of — —
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Mr O’Brien — Mr Chant was as well.
Mr FINN — Mr Chant was indeed. A number of
Chants were in the Warrion CFA brigade, as indeed
were a number of Finns. I recall the Beeac fires when I
was a child. I recall that that was a pretty terrifying
time. Of all the fires, I think grassfires are probably the
fastest moving. They can catch you unawares. If you
are out there fighting them, if you are even just driving
down the road and you are not aware that they are
around, they can catch you unawares.
Mr O’Brien — They move at the speed of the wind.
Mr FINN — They do move at the speed of the
wind; Mr O’Brien is exactly right. I recall when I was a
very young child my mother baking up a big basket of
scones and taking it up to the volunteers. Of course in
the country — and not just in the country, but in many
areas which are now almost in the city — it is
volunteers who provide the emergency services, not
just in terms of fire services but the State Emergency
Service and a whole range of other services. The
volunteers provide this support, and that is something
we should be extraordinarily grateful for. It was
volunteers who fought the fires and rescued people
from the floods when I was child. Still now, some years
since I was a child, it is those volunteers — maybe not
the same ones, but certainly those who have followed in
their footsteps — who continue the grand tradition of
supporting people in times of great stress and in times
of emergency. For that we can only say God bless them
and thank you.
One of my great regrets is that last Sunday I had to be
elsewhere — I was in fact becoming a godfather for the
first time last Sunday morning — and I was unable to
be at the Bulla CFA brigade, which is just around the
corner from my place, to present them with a new truck
from the Victorian government. We thank the taxpayers
for that truck. It is my great regret that I was unable to
be there, but Mr Elsbury went along in my stead and
did a sterling job, as you would imagine. Those
blokes — and women too, I might say — at the Bulla
CFA are representative of a much wider movement of
people who are prepared to put others ahead of
themselves. This is what they do on a regular basis, and
we saw it recently in New South Wales when so many
people gathered to fight the fires. Even those in Victoria
were prepared to set aside their jobs and families for a
period of time and go to assist the firefighting efforts up
there. Again, these are tremendous people who we can
look up to.
The word ‘hero’ is bandied around far too easily, I
think. We see it used quite frequently during the
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football season, for example. Somebody will kick a
goal or take a mark to save a match and newspapers
will have the word ‘hero’ splashed across the front or
back page. That is all very well, and if that player was
wearing a black jumper with a yellow sash, I would be
very pleased that they had done what they had done —
but hero they are not. ‘Hero’ is reserved for those who
risk their lives by going out to defend others.
I am sure they will be pleased to know that the
government and the Parliament are putting this
legislation into place, and that we are doing it ASAP —
that is, as soon as possible. They may not be thrilled to
know that there is an attempt to put this bill off for a
week or two. They might not be very concerned about
it, but I have a feeling they would want this legislation
in place as soon as possible, because this legislation
establishes a set of protocols that will ensure that we
will never again see what occurred in 2009 when the
leader of the emergency services effort completely
failed in her duties at a time when they were sorely
needed. This legislation, which largely comes out of the
2009 Victorian Bushfires Royal Commission, ensures
that never again will we see a situation where the
supposed leader of the emergency effort is off having
her hair cut or at dinner at a time when she is needed.
Mr O’Brien — Critical time.
Mr FINN — At a critical time, a time when so
many Victorians were putting their lives at risk, the
leadership was missing in action.
It is important that we get this legislation through. We
do not know when the next emergency will occur. It
might occur before the Parliament sits again; we do not
know. That is the nature of emergencies. This bill is
time crucial. It is something that we should get into
place as quickly as possible. We have an obligation to
the volunteers as well as the Victorian community to
get this legislation into law as soon as we can.
Victims of fires, floods and storms, whether they are
affected physically or in other ways, need a great deal
of support. Again on these occasions we see volunteers
come to the fore. We see the Red Cross, St Vincent de
Paul, Anglicare and a number of other groups in the
community put in to help people in their time of need.
Mrs Coote made the point very well that people
contribute in this way. Australians are particularly good
at being generous in times of need. If people did not do
this, we would be in a great deal of trouble. This is an
extension of the volunteer mentality that has saved us
from terrible disasters numerous times over many
years.
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I recall going to a relief centre which had been set up to
support the local community in the Macedon Ranges in
1983. Mrs Millar knows exactly what I am talking
about; I am sure she could speak at length on that
subject. People came from all over Victoria to support
those who had been burnt out, had lost their homes and
indeed had lost members of their families in those
dreadful fires. It does not seem to matter whether it is a
dreadful fire, a dreadful flood or whatever the disaster
is, Australians come together to support those in
trouble. That is something that we should all be
extraordinarily pleased about. We should be quietly
proud that our countrymen do that.
Mr O’Brien interjected.
Mr FINN — Countrywomen as well. In the old
days women were included in ‘countrymen’, but these
days you have to go on forever to explain who you are
referring to. That is a bit unfortunate, but that is the way
of the world these days.
Nonetheless, men and women volunteer, whether they
be fighting fires, helping clear up or getting rid of some
of the underbrush. That is another issue. I wish I had
raised that a bit earlier, because I could go on for quite
some time about the need to reduce the fuel that fuels a
bushfire. That is something for another day.
Mr O’Brien interjected.
Mr FINN — The volunteers have to go out and
remove the material through back-burning operations.
They really should not have to do that, because it
should be done as a matter of course. I am hopeful that
as a result of this legislation that might be the case.
The legislation is going to be of enormous benefit to the
people of Victoria. That is supposed to be what
government is all about; it is about bringing benefit and
betterment to the people we represent. In this case the
government has succeeded overwhelmingly. I will not
be supporting Ms Hartland’s amendments, but I support
the bill. I sincerely hope it will be passed by this house
and will be law as soon as is possible.
Ms CROZIER (Southern Metropolitan) — I too am
pleased to rise and speak on this very important bill, the
Emergency Management Bill 2013. As has been
highlighted by other members, this measure has come
out of a review following the 2009 Victorian Bushfires
Royal Commission and the 2010 and 2011 flood
warnings and response that occurred in this state.
As Mr Finn has highlighted, we are not immune from
natural disasters in this state. As one who has grown up
in country Victoria I am only too well aware of floods
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and fire. I have seen that firsthand, in my own
experience. Members of my family have saved animals
from floods on our property and of course from fire. I
know that the area where I lived is particularly prone to
lightning strikes. It is well known that California is the
most bushfire-prone community in the world, and I
think Victoria is second to California, so we are very
used to living in this type of environment. As I said,
where I grew up I think we had 40 lightning strikes in
three days. We were out day in, day out. I, like many
other country children, was not immune to getting on
the back of the truck and — —
Mr O’Brien — Rescuing animals.
Ms CROZIER — Yes, rescuing animals,
Mr O’Brien, but also playing my part where I could.
My family and many friends have been part of that
volunteer organisation, the Country Fire Authority, and
have done an enormous job over many decades.
I will refer now to some of the events we have faced in
this state. When I was looking at the bill I decided that I
would remind the house of some of those major fires.
We have bushfires every year. When I was doing some
research and asking a number of people about the fires,
some of the issues that came to mind included the
extensive nature of the fires, and of course we now
have greater population and higher density areas in
various parts of the state. In 1800 we had Red
Thursday; in 1851, Black Thursday; in 1939, Black
Friday; in 1967, the Lara fire; and in 1977 — this day I
recall very well — there were the Streatham fires, and I
know many friends whose families were significantly
impacted by that disastrous day. I recall it very well. It
was a devastating day.
Likewise, in 1983, there was Ash Wednesday. Again I
recall it very well, because I was at the Alfred hospital.
That day had a full, red sky, as many members will
themselves recall. In the Alfred hospital there was just a
continual siren, and it is one day that is very much
etched in my memory. It was a day on which,
obviously, our emergency services played their part, but
it was a very sad day for many Victorians and indeed
very many South Australians. I had friends whose
family members were lost in that particular fire. More
recently, in 2009, there was Black Saturday, which all
of us recall far too well. So many Victorians tragically
lost their lives on that devastating day.
We are not immune from natural disasters, as I said.
There are floods, fires and the odd whirly-whirly that
rip across our land. However, we are very resilient and,
as others have mentioned, we have a tremendous
community that comes together. It just shows what a
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terrific community we live in where people band
together in times of need.

that overarching management system and leading the
way on it.

This bill gets back to looking at those issues and
looking at our emergency services. The last time a
major reform was undertaken was in 1983, after the
Ash Wednesday fires that I have just referred to. That
resulted in the Emergency Management Act 1986. That
was quite some time ago, and, as I said, we have a
greater population now, we have higher density areas
and we have had a lot of changes since then. I would
have to say that the fuel reduction operations in various
areas have not been undertaken since the 1970s and
1980s. I agree with what the government is doing to
reduce that fuel load in order to reduce the intensity of
the fires. It makes so much common sense to so many
people. Even the Indigenous population were doing
controlled burns, if you like, centuries ago to keep
down the fuel load. There is a lot to learn, and we
should be looking at a lot of those practices in times to
come. I am pleased that the Minister for Environment
and Climate Change, Ryan Smith, is undertaking a
review of certain elements in relation to that.

As others have said, this is an important reform. It is an
important piece of legislation, and it is what the
community needs. It is looking at providing a system
where our emergency management systems can come
together and make a coordinated effort. The emergency
management crises that hit our state require that, and
this bill goes a long way in supporting exactly what the
community needs.

As I said, this bill is the first major reform since 1983. It
was undertaken after the bushfires royal commission
and the review of the 2010 and 2011 flood warnings
and that response. The white paper that the government
issued at the time provided a road map for the
government’s 10-year reform program to allow and
achieve a sustainable and efficient emergency
management system. The key objective of that was to
reform, establish and enable a genuine all-hazards,
all-agencies approach to emergency management, with
a focus on the community, collaboration and capability.
When this legislation was first announced in a media
release of October this year the Minister for Police and
Emergency Services, also the Minister for Bushfire
Response, Kim Wells, highlighted the establishment of
two bodies under this legislation. The State Crisis and
Resilience Council will be the peak emergency
management advisory body responsible for policy and
strategy across the emergency management spectrum,
and Emergency Management Victoria will be the new
overarching body for emergency management in
Victoria. I would like to compliment and also commend
the fact that Mr Craig Lapsley was designated the
emergency management commissioner. He has a
phenomenal history of Country Fire Authority (CFA)
involvement and experience in fire management. He
would have to be one of the most highly regarded in his
field. He certainly knows the area. He is extraordinarily
well regarded within the CFA, and that appointment
was a very timely and very good one. I congratulate
him, and I know he will do a terrific job in providing

In the parts of the debate I have heard, Mrs Coote and
Mr Finn very eloquently pointed out various elements
of the bill, and I concur with those sentiments. We want
the bill to have a speedy passage through the house
today so that we are prepared and ready for the summer
season. This is nothing new, as we know. This is what
happens in our state. We have to be prepared for
significant fires, as I have pointed out. That is part of
the history of our state. We are not immune to having a
severe fire season; it happens. If the bill is passed today,
it will enable those personnel to get in place and give
them the capacity and capability to undertake their role
and provide the protection that the Victorian
community expects and responds to very well. This
will — as others have said, working together with the
volunteers, who do an enormous job in times of
crisis — support our community extremely well. The
bill is very well thought out.
I commend the minister and those involved who have
put this bill together, and I look forward to its speedy
passage. I, like other members of the government, will
not be supporting Ms Hartland’s referral motion. I
commend the bill to the house.
Mrs KRONBERG (Eastern Metropolitan) — As I
rise to make my contribution to the debate on the
Emergency Management Bill 2013 I have to confess
that when I talk about the emergency services, when we
focus on the flood and fire emergencies that we have
experienced through the ages here in the state of
Victoria, I am always profoundly moved by it. I am
very proud of the Napthine government’s response to
the royal commission report on the Black Saturday
conflagration of 2009 and of the Emergency
Management Reform — White Paper that the
government put out. Now we see this bill initiating the
process of putting the reforms into law. I endorse what
Ms Crozier was saying in terms of the importance of
the speedy passage of this bill through the house, and I
would not be in a position to support Ms Hartland’s
motion to refer this bill to a committee.
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This bill is well constructed and well thought through,
having had fantastic expertise and resources directed to
it. It hits the sweet spot, if you like, as to where the need
is in terms of the overarching authorities that will take
responsibility for this. These reforms are being
implemented basically to change the way Victorians
prepare for, respond to and recover from emergencies.
The last time our emergency management system was
overhauled, as others have said, was way back in 1986,
which was in response to the bushfires of 1983.
I would like to place on record some of the people who
make me emotional about the subject of emergencies
and the heroic volunteer forces who respond to them
and to say how impassioned I feel about the Country
Fire Authority (CFA) brigades and State Emergency
Service (SES) units across the length and breadth of
Eastern Metropolitan Region, especially in the shires of
Yarra Ranges and Nillumbik. I am thinking of the
forces that fought the conflagration of 2009. I am
thinking of what the brave CFA and SES volunteers
saw and suffered, as well as the police, the Red Cross
and the Salvation Army, and how the population of a
municipality such as the Shire of Nillumbik responded
in the face of terrifying firestorms, massive loss of life
and the incineration of property, both public and
private. People bootstrapped themselves and worked
together as a fantastic, well-oiled machine and as a
community in recovery mode.
It would be remiss of me to not mention that I am very
proud of two of my male cousins, one from each side of
my family. The first is John Canny, who lives just north
of Yea. He was the incident controller when a fire
broke out at the Murrindindi mill. I think we know that
the Murrindindi mill fire ended up taking out
everything between the mill and Marysville and
annihilating and incinerating so much of the township
of Marysville. I remember his tearful accounts of how
he desperately called for air cover to put out that fire.
He forecast that outcome, given the prevailing winds
and the fuel load on those mountain ridges, and
unfortunately his predictions were painfully accurate.
He talked about calling in air cover with chemical
agents to dampen the fire and air cranes, such as the
famous Elvis unit, to bring drenching deluges to the
source of the fire. He is still greatly affected by this.
The other hero in my family is David Hollonds. In the
mid-1960s as a serving volunteer with the CFA out of
Briagolong, belonging to a family of proud mountain
cattlemen — of which I am very proud — he had to
seek refuge under a fire truck. He inhaled a lot of heat
and suffered a lot of throat and lung damage as a result.
He was minutes away from being barbecued. But that
did not daunt him. He went out as a man in his mid-60s
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to the fires in the Glenmaggie area in Gippsland just
last year and rescued a farmer who had been a bit tardy
in reducing the fuel load on his property. David rescued
that farmer and his family and in a very practical way
saved his herd and a number of outbuildings, which
meant that farm was able to remain a viable operation
after the firestorm.
At one stage he realised that he had been fighting the
fire for something like 3 hours in an omnidirectional
sense. One of the air cranes was flying over and he
knew he had no way out. In a very unconventional
manner, he called the deluge of water from the aircrane
down on him and it pummelled him into the ground.
Everything around him was covered with debris,
including sizeable rocks. It is amazing what is scooped
up with the water from dams and so forth. He was a bit
battered and bruised from all the rocks that came
pelting down in the water deluge from the aircrane.
Despite being battered and bruised and flattened and
face down in the dirt, he was saved by that deluge.
Through his experience of 40 years as a Country Fire
Authority volunteer and as a Vietnam War veteran, he
was quick-witted and well equipped enough to save a
farmer and his family. That underpinned his genuine
hero status in that part of Gippsland and I am
immensely proud of him.
My home is on the outskirts of East Doncaster. I live
very close to the beginnings of the Warrandyte State
Forest and there is a lot of remnant vegetation there.
One Sunday afternoon in 1982, the year before the Ash
Wednesday fires and when everybody else was out, we
had a fire emergency. We welcomed the Warrandyte
and Warrandyte South CFA units to our street with
open arms. They filled their tanks at the fire hydrant
outside the front of my home. Together with the
Warrandyte CFA units we were able to save the rear of
properties that are literally across the road from my
home. We were assisted by a fortunate wind change.
The temperature during the day had been in the
mid-40s, a little bit like the terrible day of Black
Saturday, 7 February 2009.
Some of these are images of my heroic family members
and my experience with the terror of fire. We know the
multiplying effect — that is, when fire races up a hill
for every 10 degrees of gradient there is a multiplier
effect. A firestorm approaches like a jet at terrifying
speed and there was not much in the way of it. In those
days it was an agistment area with remnant vegetation
and orchards. We were facing a conflagration, but we
were able to restore the community within a few years,
with regrowth and so forth. I am emotional and
passionate about whatever we can do to assist our
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emergency services agencies, their professional staff
and their volunteers.
We had emergencies in 2009 and there were floods in
2010 and 2011 and then there was another lot in 2012.
They highlighted the need for this overhaul of the
emergency management framework. We must accept
that things have moved on in terms of technology,
techniques, communications technology and the kind of
training we need. From the experience we have had of
firestorms not only in Australia but also in settings in
North America, where they have frighteningly
combustible forests as well, we have learnt that, despite
the best and erstwhile efforts and hard work of many,
we needed a fresh approach to deal with such
emergencies.
As a result of that, to get things right, to get the
framework in place and to get the authorities and
people with their hands on the levers, the bill
establishes two new bodies. The first is the State Crisis
and Resilience Council, which is a magnificent name. I
commend whoever suggested this name. It will be the
peak crisis and emergency management advisory body
and will be responsible for providing advice across the
emergency management spectrum. The second body
established by the bill is Emergency Management
Victoria, which henceforth will be known as EMV. It
will be the new overarching body for emergency
management throughout Victoria. It will be a statutory
body responsible for the coordination of the
development of emergency management policy and the
implementation of emergency management reform.
The volunteers who play an important and critical role
in emergency response in Victoria are genuine heroes
who give and keep on giving. They give not just in the
fire season but also in their continual commitment to
training, affiliation, maintenance and having everything
spick and span, at ready response and in peak
operational order. We may think of those volunteers as
coming out when there is an emergency but we know
that they make a year-round commitment. Importantly
the bill recognises their vital role and it includes
specific measures to ensure volunteer capacity and the
capability of this magnificent collective of individuals.
The volunteers in Victoria’s emergency services are
encouraged and strengthened, so that their commitment,
capacity and capability are maintained for the benefit of
us all.
In considering what other elements brought the
government to the sharp focus of the bill, I note that this
is part of the legislative change to be initiated to bring
about reforms in emergency management. It comes
from the Napthine government’s white paper that
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outlines a 10-year road map for the reform program. It
is recognised that not all reforms require legislative
amendment. Technically the bill is the first tranche of
legislation and it focuses on setting up the appropriate
governance arrangements for emergency management
in Victoria.
I am sure that the approach the government is taking
through this legislation will be regarded as an
exemplary way of managing. I hope what has been
discovered through the bushfires royal commission and
the government’s reflection and reform effort
culminating in this bill will be able to be passed on to
the rural fire authority in New South Wales, for
instance. Recently we have seen brave volunteers suffer
such a lot in the Blue Mountains. Even though the lush
growth through a wet spring in Victoria is bringing an
immense fuel load, we hope and pray that we do not see
in Victoria a conflagration such as that of 2009.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak in the debate on the Emergency
Management Bill 2013. As members know, the bill
establishes a new governance structure to give greater
focus to the development and implementation of the
emergency management reform agenda. It provides
greater clarity on the roles and responsibilities of
ministers, secretaries, departments and agencies.
The bill establishes the State Crisis and Resilience
Council as the peak crisis and emergency management
advisory body in Victoria, responsible for providing
advice on emergency management policy to the
minister and cabinet. It also establishes Emergency
Management Victoria as the agency responsible for
coordinating the development of whole-of-government
policy on emergency management in Victoria. It
establishes the chief executive of Emergency
Management Victoria, who will be responsible for the
overall governance and day-to-day operations of
Emergency Management Victoria.
The bill establishes the emergency management
commissioner, who, among other things, will be
responsible for the overall response to major
emergencies at state level. It establishes the
inspector-general for emergency management who,
among other things, will be responsible for the
development of a monitoring and assurance framework
for emergency management.
The bill repeals the Fire Services Commissioner Act
2010, including the role of the current fire services
commissioner, and I will speak about the commissioner
later. It repeals the role of the current emergency
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services commissioner and makes significant
amendments to the Emergency Management Act 1986.
This bill is one of the first major reforms to Victoria’s
emergency management framework in many years, and
I am pleased to see it happen. It is a common-sense bill,
but that kind of common sense is very distinct from
what I saw in the Legislative Assembly only half an
hour ago when again opposition members
disappointingly reduced question time to a rabble. They
were clearly intent on being destructive and would not
allow the democratic process in relation to the normal
Assembly government program to proceed.
This important bill brings all the emergency services
together. I am pleased to have this opportunity to
acknowledge the critical role of the many volunteers in
regional Victoria who contribute their time and their
effort, in many cases at their own expense, to support
our emergency services. Mrs Kronberg just shared her
personal experiences of the impact that the emergency
services agencies had on her life, and I also take the
opportunity to put on record my gratitude for the
wonderful work of the emergency fire services in
protecting my family’s property over many generations.
I refer to the 1944 fires when my family’s home and
property were burnt out. The fire services were quite
antiquated in those days compared to what we have
now, but the volunteers were of the same spirit and
intent, and they bravely fought one of the worst fires in
Victorian history and saved many acres in the western
district.
Ms Crozier interjected.
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the property. It was quite a frightening experience for
anyone but particularly for someone who was by
herself in a new house, unable to see anything because
she was surrounded by smoke, and unable to smell
anything but smoke. Apart from the bushfires, that Ash
Wednesday also marked the start of a significant
drought that lasted from 1982 to 1984. It was quite a
momentous time for us, and I cannot acknowledge
enough the important contribution of the fire services,
not just to my family but also to the many residents
who were affected by those terrible fires.
During the Ash Wednesday bushfires I drove my own
5-tonne fire truck up into the hills of the Otways and for
two days sat by a house which was ringed by fire. I am
happy to say that due to not only my efforts but those of
the local brigades, we were able to save that house and
many others in that high-fire-risk area of the Otways. I
can also draw on my own experiences of the Black
Saturday bushfires where I was heavily involved in the
response effort. Again I applaud the fire services crews
who played a critical role in saving lives and property
on that terrible day.
We have not only fires but also floods in Victoria. As
Mr O’Brien will remember, one of our first
responsibilities as local members was to assist where
we could with the floods that were occurring in the
northern part of the state. Mr O’Brien and I tested our
physical capacity for two days as we filled sandbags to
help with the sandbagging of many towns around
Dimboola and Horsham. I can assure members that we
worked very hard for those two days. As we were in the
VicRoads depot filling those bags, it was fantastic to
see so many volunteers coming in from across
Victoria — not just from the regional areas but from
Sunbury, Doncaster Hill, Epping, South Yarra and even
Toorak. It was a community effort made up of
volunteers who responded to the disaster at hand, in this
case the floods.

Mr RAMSAY — Ms Crozier might well remember
1983 as the year we were subjected to the Ash
Wednesday bushfires. I remember it quite clearly,
because the fires started in Birregurra where my family
lives. In fact the fire started there at 7.30 in the
morning — if you can believe it. It started as a small
grassfire, north of the Princes Highway, and many fire
service units from the surrounding region attended that
fire. Then at about 11.35 a.m. we got the call that a
small fire had broken out at the old sawmill site in
Deans Marsh, and many of the units were diverted
there. Sadly, as history recorded, that was the starting
point of the Ash Wednesday bushfires, and in less than
25 minutes that fire had ripped through to Lorne and
then to Anglesea.

We are dependent on our emergency services to
support and protect our community and to respond to
emergencies in an appropriate, proper and timely
manner. On that basis I fully support this bill, which
brings all the emergency services together under one
structure and one commissioner. It allows us to improve
the structures of those services to enable them to work
together in a united manner under a united leadership
team.

I remember that time well. I was only recently married,
and my new wife was in the new homestead when it
was totally engulfed in smoke. Being a city girl, my
wife locked herself up in the house with the dogs, not
knowing what was happening outside the perimeter of

As I said, the last major reforms to Victoria’s
emergency management framework were in response
to the 1983 Ash Wednesday bushfires. Those reforms
resulted in the introduction of the Emergency
Management Act 1986, which reflected the best
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practice of the time. However, since these reforms best
practice in emergency management has shifted.

our fire services, SES services and other emergency
services.

As I outlined, in the 2009 fires and the 2010–11 floods
the State Emergency Service (SES), Country Fire
Authority (CFA), as well as the departments —
traditionally the Department of Sustainability and
Environment and Parks Victoria — were involved in
responding, but each had their own bureaucracies in
taking responsibility for their different areas. It was on
that basis that the government decided Victoria’s
emergency management framework no longer
adequately provided for the needs of Victorians during
major emergency events given the different
bureaucracies worked independently.

We acknowledge those who have served for long
periods as volunteers in those services. I must say as a
regional member that it is satisfying to go out into the
country areas that I represent — but not only those,
because obviously there is significant investment in the
metropolitan emergency services field — to little local
brigades that have 30-year-old fire trucks and sheds that
have been around since 1940 or earlier and provide new
equipment with all the new safety features. We have
been able to provide new sheds that in some cases have
new meeting rooms, toilets and facilities where
communities can meet and not only discuss the needs
of the community in relation to emergency services for
fires, floods and natural disasters but also other
community needs.

In response, the government released its Victorian
Emergency Management Reform — White Paper in
December 2012, which is known as the white paper.
The white paper reforms aim to embed an all-hazards,
all-agencies approach to managing emergencies in
Victoria and introduce streamlined and clarified
arrangements for emergency management governance.
This makes good sense. Some aspects of the reforms
require legislative change to be implemented, while
others can be implemented administratively. The
Emergency Management Bill 2013 is the first tranche
of legislation to implement the white paper. It will
become a principal act setting up new governance
arrangements for emergency management in Victoria.
Subsequent additions to the bill are intended in 2014.
The bill has gone through a significant consultation
process. The Country Fire Authority, the Metropolitan
Fire Brigade, the fire services commissioner, the
Victorian State Emergency Service, the Municipal
Association of Victoria, the emergency services
commissioner, Victoria Police, Ambulance Victoria,
Life Saving Victoria, Volunteer Fire Brigades Victoria
and all departments were consulted and provided with
an early draft of the bill, so all the key stakeholders had
a significant role in the drafting of the bill.
I congratulate the Minister for Police and Emergency
Services, Mr Wells, on introducing the bill in the
Assembly. I would like to take the opportunity to thank
Craig Lapsley and acknowledge the work he has done
in his capacity as fire services commissioner. I have
met Craig on many occasions as we have turned out
and passed over new fire equipment and appliances. I
and other members representing country areas, such as
Mrs Millar, Mr O’Brien and Mr Koch, and other
members, such as Mr Finn, Ms Crozier, Mrs Coote and
Minister Guy — when he has time — have attended
openings of new fire stations and presentations of new
fire trucks, safety uniforms and equipment to support

I am really proud of this government’s achievements in
relation to investing in emergency services
infrastructure particularly and also its provision of new
appliances and safety equipment for the volunteers in
local communities who put in hours of their time. They
do that for no reward and no other reason than a desire
to be part of a community. Emergency services
volunteers are part of the local communities they help
to protect and support. It is to their financial detriment
that they spend many hours volunteering for the CFA in
preplanning firebreak and fuel reduction work,
servicing fire extinguishers in local schools and
responding to fire, flood and natural disaster alarms and
vehicular accidents. That is all done at a cost to their
finances and their time in relation to their work and
family commitments.
The ACTING PRESIDENT (Mr O’Brien) —
Time!
Motion agreed to.
Read second time.
Referral to committee
Ms HARTLAND (Western Metropolitan) — I
move:
That the Emergency Management Bill 2013 be referred to the
Legal and Social Issues Legislation Committee for inquiry,
consideration and report by 10 December 2013 to recommend
how best to make the inspector-general for emergency
management an independent role.

This is a straightforward referral. I am disappointed that
the government will not be supporting it. I would like to
point out that if this bill had been debated, as it should
have been, in the last sitting week, the committee would
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have had a month to report. I recognise that this matter
needs to be considered as quickly as possible, because
we are coming up to the fire season.
My reason for wanting to refer this matter to the
committee for it to look at this narrow reference is that
the inspector-general will be responsible for developing
and maintaining a monitoring and assurance framework
against which the emergency management sector is
assessed. System-wide reviews of performance after
emergencies will have to be undertaken to foster
continuous improvement of emergency management in
Victoria. The role will be about evaluating training and
exercises; monitoring and reporting on the
implementation of strategic action plans of responder
agencies, departments, the Emergency Services
Telecommunications Authority and Emergency
Management Victoria; monitoring and investigating the
Emergency Services Telecommunications Authority
and others; making recommendations to the minister;
and other responsibilities under this act.
The government stated in its Victorian Emergency
Management Reform — White Paper, in respect of the
creation of the inspector-general for emergency
management position, that:
A strong performance-monitoring and review body is
essential for sector accountability.

I agree with this statement, and real accountability is
created by having an independent office monitoring and
reviewing performance and making public findings and
recommendations.
The royal commission into the 2009 bushfires and
reviews into the floods of 2010–11 and 2012 revealed
significant structural issues in relation to coordinating
planning and responses. These issues were not
identified by the former emergency services
commissioner in advance of the problems occurring —
or at least not publicly. It is clear that this new role
needs to be strengthened and its occupant given the
freedom to decide what needs to be investigated, when
and why. However, under the arrangements proposed in
this bill the minister will set the terms of reference for
reviews, can make comment on draft reports and will
decide what will and will not be made public.
Without true independence to investigate, to set its own
agenda, to make findings public, to publicly criticise
government failures and to make recommendations for
improvements, this role risks being ineffective. An
inspector-general on a leash will not have the ability to
delve into areas the government is blind to or to raise
issues the government does not want to hear about. The
role will not have the teeth to put the issues on the
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public record in a totally accountable way and will not
be able to identify and act on issues such as those
outlined by the bushfire royal commission in advance
of them becoming a problem.
Emergency management is simply too important for us
to be weak about its accountability processes. Only the
best will do — as many speakers in this chamber have
said today — and the best means an independent
inspector-general. I propose that this bill be sent to the
Legal and Social Issues Legislation Committee to
investigate how best to make the inspector-general’s
role independent. Currently there are a number of
independent statutory roles that report to
government — for example, the Auditor-General, the
Ombudsman and the Inspector of the Victorian
Inspectorate. Each has slightly different arrangements
in place regarding their establishment and operation. I
would like the committee to investigate and report on
the arrangements that would best suit making the
inspector-general for emergency management a truly
independent role and for it to make recommendations
on how this can be realised in legislation.
I have set a very short report-back time for this referral
because I understand how important it is to make sure
that the legislation is ready for the fire season. I would
have thought that if the government was concerned
about making sure that the legislation was ready for the
fire season, it would have brought the bill into this
chamber at least two months ago. I therefore make my
referral.
Ms PULFORD (Western Victoria) — The Labor
Party is happy to support Ms Hartland’s referral, which
has a very narrow scope. It would require the
committee in a very short period of time — in the space
of a week — to consider simply the issue of whether or
not the arrangements proposed in the bill in relation to
the inspector-general for emergency management
provide the most independent, resilient framework.
Ms Hartland has spoken to this in some detail. The
passage of the bill through this house has indeed been
postponed for a couple of sitting weeks now, but the
arrangements that it will put in place do not affect this
coming fire season. At the cost of a week I think it
would be prudent for the Legislative Council to give
consideration to this very narrow, specific issue, so we
will be supporting Ms Hartland’s referral motion.
Hon. M. J. GUY (Minister for Planning) — The
government has considered the motion to refer the bill
to the committee, and the minister responsible has
advised me that the government’s view is that we prefer
to have this bill proceed as it is today. Thus we will not
be supporting the amendment.
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consists of the chief executive and the emergency
management commissioner.

Ayes, 18
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Viney, Mr

Lovell, Ms

Motion negatived.
Committed.
Committee
Clause 1
Ms HARTLAND (Western Metropolitan) — I have
two brief questions; Mr Drum was able to answer two
of my questions during his contribution. Does the
government intend to incorporate any functions or
personnel from the Country Fire Authority, the
Metropolitan Fire Brigade, Victoria Police or other
agencies into the structure of Emergency Management
Victoria; and if so, how will those employees be
employed in the new structure and how will the
government translate the employees into the new
structure?
Hon. M. J. GUY (Minister for Planning) — I hope I
can give Ms Hartland a fulsome answer. It is intended
that Emergency Management Victoria will act as the
overarching body for emergency management in
Victoria as part of the all-agencies, all-hazards
approach to emergency management outlined in the
white paper and that it will improve the coordination
across the sector. Emergency Management Victoria
will not take over the functions of relevant agencies but
will act to strengthen relationships between agencies in
the sector so they work together better. As provided in
clause 16 of the bill, Emergency Management Victoria

Employees of the Department of Justice will primarily
staff Emergency Management Victoria, and clause 23
provides that the Secretary of the Department of Justice
must ensure that public servants are made available to
assist Emergency Management Victoria in the
performance of its functions. Clause 23 also provides
that staff may be seconded from any relevant agency so
Emergency Management Victoria can obtain the
expertise of such personnel to assist it to perform its
functions and exercise its powers.
Ms HARTLAND (Western Metropolitan) — I
thank the minister for that detailed response. One other
question arose during the process of listening to the
various contributions to the debate, and it is an issue for
the community sector and local government. It is
clearly going to cost a great deal of money for local
government and community sector organisations to be
actively involved in recovery and in the committees et
cetera. Has any thought gone into how that will be
funded? Will there be a special grants process for local
government? How is that going to be managed? As
Mr Drum pointed out, especially for small councils,
recovery is a very difficult process.
Hon. M. J. GUY (Minister for Planning) — I am
advised that there is no real change to the current
structure of funding as per local government.
Ms PULFORD (Western Victoria) — On clause 1,
I refer to the subcommittees of the State Crisis and
Resilience Council and I note their role in the
preparation of three-year work plans. I ask the minister:
will these plans that are to be provided to the Minister
for Police and Emergency Services be made public?
Hon. M. J. GUY (Minister for Planning) — I can
tell Ms Pulford that I have been advised they will be.
Ms PULFORD (Western Victoria) — I thank the
minister. I have a further question in relation to local
operational matters in circumstances where the
responsibility of the Chief Commissioner of Police is
placed with the emergency management commissioner.
What protocols will be developed between the
emergency management commissioner and the Chief
Commissioner of Police to ensure that clear direction of
police in operational matters is able to be given by the
emergency management commissioner?
Hon. M. J. GUY (Minister for Planning) — I hope I
can give a fulsome answer to Ms Pulford’s question. I
understand that the role of state response coordinator is
currently performed by the Chief Commissioner of
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Police, and this bill provides that this role will now be
performed by the emergency management
commissioner (EMC). However, the roles of the
regional and municipal response coordinators will still
be performed by police members.
The Chief Commissioner of Police apparently supports
this approach. However, to address Victoria Police
concerns about maintaining its existing command and
control structure with the EMC taking over the state
emergency response coordinating role from the Chief
Commissioner of Police, the bill provides that in a
major emergency the chief commissioner must appoint
a member of the police force to be the senior police
liaison officer. This senior police liaison officer’s
functions will be to provide advice to the EMC and to
facilitate requests to and from the regional and
municipal coordinators. The EMC must take the advice
of the senior police liaison officer into account and the
EMC must designate, and Victoria Police supports this
approach. Further, acts of terrorism, hijacks, riots or
sieges are excluded from emergencies for which the
EMC is responsible so as to preserve the existing role
of Victoria Police.
Ms PULFORD (Western Victoria) — I thank the
minister. I have one final question which relates to a
statement in the second-reading speech. In the
second-reading speech the minister notes:
… unfortunately, bushfires, floods and other emergencies will
not only continue to occur but are likely to increase in their
frequency and severity.

I wonder if the minister could explain why this is the
government’s expectation and what that statement is
based on.

Thursday, 28 November 2013

people will be prone to greater risks in those areas
through fire and flooding, and we need to be aware of
that.
Ms PULFORD (Western Victoria) — Is the
government in receipt of any advice that climate change
may also contribute to the increase in frequency and
severity of bushfires, floods and other emergencies?
Hon. M. J. GUY (Minister for Planning) — Not to
my knowledge, but I am happy to take that on notice
and see if I can provide some advice to Ms Pulford.
Clause agreed to; clauses 2 to 105 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

BUSINESS OF THE HOUSE
Standing orders
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That standing orders 4.01 and 5.02 be suspended to the extent
necessary to enable the sitting of the Council on Tuesday,
10 December 2013, to commence at 12 noon and that the
order of business on that day will be —
(1) messages;
(2) formal business;

Hon. M. J. GUY (Minister for Planning) — I was
tempted to have Mr Finn give this answer to
Ms Pulford.
Ms Pulford — I was prompted to ask this question
after his speech.
Hon. M. J. GUY — Yes, I am sure you were.
Clearly, with a growing population in the state of
Victoria we have people settling in areas which have
not been settled before and which are bushfire prone,
and some might be flood prone. Where we have climate
events occurring that may be a future hazard risk, they
need to be taken into account. I am sure Ms Pulford
might seek clarity from other people around those
issues and their views on those issues. But it is the
government’s very clear view that when we have a
growing population moving over time into areas where
we have not seen populations before, obviously those

(3) members statements (up to 15 members);
(4) government business;
(5) at 2.00 p.m. questions;
(6) answers to questions on notice;
(7) government business (continues); and
(8) adjournment (up to 20 members).

I advise that this is to facilitate the Council starting at
midday on 10 December, with the rest of business to
flow as would ordinarily be the case on a Tuesday.
Motion agreed to.
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JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Miscellaneous) Bill 2013.
In my opinion, the Justice Legislation Amendment
(Miscellaneous) Bill 2013, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the Justice Legislation Amendment
(Miscellaneous) Bill 2013 is to amend a number of acts,
including:
to amend the Family Violence Protection Act 2008 and
the Personal Safety Intervention Orders Act 2010 to
extend the application of enforcement powers relating to
firearms and weapons to situations where a police
member intends to serve or has served interstate
protection notices, interstate intervention orders and
applications for interstate orders;
to amend the Racing Act 1958 to provide that the rules
of Racing Victoria are binding on specified persons, and
to require those rules to provide for procedural fairness
and natural justice;
to amend the Sex Work Act 1994 to ensure the
continued operation of the banning notice scheme.
Human rights issues
Family Violence Protection Act 2008 and Personal Safety
Intervention Orders Act 2010
The Family Violence Protection Act 2008 (FVP act) and the
Personal Safety Intervention Orders Act 2010 (PSIO act)
empower police officers, in certain circumstances, to direct
the surrender of firearms, firearms authorities, ammunition
and weapons and to enter certain premises without warrant,
and others with a warrant, to search for and seize such items.
The bill extends these powers so that they apply where a
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police officer intends to serve or has served an interstate
protection notice, an interstate order, or an application for
such an order on a person in Victoria. The bill also provides
for surrendered and seized items to be returned in certain
circumstances, or otherwise forfeited or disposed of.
The purpose of these amendments is to give police officers
appropriate powers to search for and seize firearms or
weapons, in order to ensure the safety of persons who are
protected by interstate protection notices or interstate orders
or who have applied for such protection.
By empowering police to enter, search premises and seize
ammunition and weapons, these provisions are relevant to the
right set out in section 13 of the charter act, which provides
that a person has the right not to have his or her privacy,
family or home unlawfully or arbitrarily interfered with, and
section 20 of the charter act, which provides that a person
must not be deprived of his or her property other than in
accordance with law. These provisions serve the important
purpose of ensuring the safety of persons at risk of violence or
harm and the powers are clearly defined and prescribed by
law. As such, they do not amount to an unlawful or arbitrary
interference with the rights set out in the charter act.
Racing Act 1958
The proposed amendments to the Racing Act enable Racing
Victoria (RV) to apply the rules of racing (the rules) to
registered, licensed and other relevant persons and clarify that
RV has similar powers to those exercised by Greyhound
Racing Victoria and Harness Racing Victoria.
RV’s powers under the rules of racing are limited to the
imposition of a fine, suspension, disqualification or ‘warning
off’. Where a person is ‘warned off’ Victorian racecourses,
they are not able to participate in Victorian thoroughbred
racing or related wagering, nor are they able to associate with
licensed persons. The exclusion of a person from a racecourse
may limit that person’s right to move freely within Victoria as
set out in section 12 of the charter act.
The rights set out in the charter act may be subject to
reasonable limits under section 7(2) of the charter act.
Further, the scope of the right to freedom of movement is, in
my view, subject to a range of internal limits implicit in a free
and democratic society based on the rule of law. The bill is
designed to achieve a legitimate purpose. The power to
exclude a relevant person from participating in thoroughbred
racing in Victoria where their continued participation poses
an unacceptable risk to, or prejudices the image, interests or
integrity of racing is a reasonable limitation on that person’s
freedom of movement.
The bill also provides that:
any investigation or inquiry which may lead to a
‘warning off’ must be initiated by an RV steward (new
section 5F(2)(a));
RV stewards must have reasonable grounds to suspect a
person is involved in a contravention of the rules of
racing, or has knowledge or possesses information
relevant to a contravention, because of their attendance
at a horse race meeting or participation in an activity
connected to racing or wagering before the rules can be
applied (new section 5F(2)(b)); and
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a person who has been ‘warned off’ has a right to appeal
to the Victorian Civil and Administrative Tribunal.

The bill also inserts new section 5G into the Racing Act to
require that the rules must include provisions affording
persons appearing before the RV Racing Appeals and
Disciplinary Board procedural fairness and natural justice.
This will ensure that such proceedings are conducted fairly.
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That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment (Miscellaneous) Bill
2013 contains amendments to improve the operation of a
range of acts.
Confiscation Act 1997

Sex Work Act 1994
Part 2A was inserted into the Sex Work Act on a trial basis.
Section 21M provides for the sunsetting of the scheme on
1 January 2014. Part 2A empowers police to issue banning
notices against persons reasonably suspected of inviting or
soliciting street sex work in a declared area. It applies only to
clients, not sex workers. The scheme responds to community
concerns about street sex work, including the unsafe nature of
this activity and the impact on local amenity, by aiming to cut
demand for street sex work.
The bill makes the scheme permanent, by repealing
section 21M, as well as section 21L, which requires police to
report annual statistics for the purposes of assessing the trial.
The banning notice scheme limits the right to freedom of
movement set out in section 12 of the charter act, because it
gives police the power to prevent a person from entering or
remaining in a declared area for a specified period. The
limitation on freedom of movement is demonstrably justified
pursuant to section 7(2) of the charter act and the internal
limits on the scope of the right to freedom of movement. The
scheme serves the legitimate purpose of reducing the
detrimental impact of street sex work in St Kilda.
Further, the scope of the power is carefully limited by law.
The act provides that banning notices can only be issued in
the area declared by the Attorney-General and published in
the Victorian Government Gazette, as an area in which street
sex work offences frequently occur.
Banning notices can only apply for up to 72 hours, and can
only be issued by an authorised member of the police force.
Banning notices may be revoked or varied upon application
to a member of the police force of or above the rank of
sergeant, and cannot be issued to a person who lives or works
in the declared area. The issuing officer must suspect on
reasonable grounds that a person has committed or is
committing an offence against section 12(2)(b) of the Sex
Work Act, and must also believe on reasonable grounds that
the notice may be effective in preventing or deterring the
person from committing a further offence against that section.
Only one notice can be given per offence.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

The amendments to the Confiscation Act 1997 are a response
to two recent cases: Lemoussu v. DPP (2012) VSCA 20; and
Taha v. DPP (2011) VCC 1412. Both of these cases dealt
with the operation of the time lines within the act that apply
when a person wants to claim some or all of the property that
would otherwise be forfeited to the state.
The act provides for the restraint and forfeiture of property in
a range of circumstances, including automatic forfeiture of
property following conviction for specified serious offences;
or when forfeiture is ordered because the property was used in
connection with a specified serious offence, or is the proceeds
of a specified serious offence.
In many cases, property will not belong only to the offender,
or may not be entirely attributable to the proceeds of crime.
The act recognises this, and allows for exclusion orders that
allow the court to rule on whether some or all of the property
should be retained by the offender, or by some other person
with a legitimate interest in that property who was not
involved in the offending. These orders, when granted, may
allow specified property to be excluded from restraint or from
forfeiture.
This is a complex process, and occurs subject to rules in the
act which set out when a person may apply for an exclusion
order; and when property finally vests in the minister and may
be disposed of.
One of the rules in the act is that property may not be
forfeited to the minister until any applications for exclusion
orders are dealt with. These amendments address some
confusion that had arisen in relation to what provisions allow
applications for exclusion orders to be made and the time
lines that operate. The amendments make it clear that:
section 35 of the act does not create a further opportunity
to apply for an exclusion order when property is to be
automatically forfeited following a conviction for a
serious offence. Applications for exclusion must be
made within the rules set out at section 20 of the act;
an application for an extension of time to make an
exclusion order will not stop the clock running on the
forfeiture of property under the act — this will only
happen once the court has granted the extension of time
and the actual application for exclusion is on foot;
an extension of time cannot be granted once the property
has actually been forfeited to the minister; and
there can be no exclusion from forfeiture ordered once
property has actually been disposed of.
These amendments are intended to bring certainty to the
operation of the scheme, and to prevent unmeritorious
applications for extension of time alone from disrupting the
forfeiture and disposal of confiscated property.
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Crimes Act 1958

Racing Act 1958

The Crimes Act 1958 currently provides that a person who
produces or possesses child pornography is guilty of an
indictable offence. However, law enforcement officers and
certain persons authorised by the chief commissioner are
exempt from these offences when they act in the exercise or
performance of a power, function or duty.

The bill will provide Racing Victoria (RV) with the capacity
to investigate suspected breaches of the rules of racing and to
take action against any perpetrators, including non-licensed
persons, where circumstances warrant.

The bill will amend the Crimes Act 1958 to extend this
exemption to staff of the Office of Public Prosecutions and
their contractors who are required to deal with this material as
a necessary part of the office’s prosecutorial function. This
exemption will also extend to certain Corrections Victoria
employees who are required to possess, copy and transmit
this material in order to monitor certain offenders.
These amendments will ensure that OPP and Corrections
Victoria staff can carry out the necessary functions and duties
of their employment without fear of prosecution.
Public Prosecutions Act 1994 and Criminal Procedure
Act 2009
The bill also makes minor and technical amendments to
delegation and appointment powers under the Public
Prosecutions Act 1994 and the Criminal Procedure Act 2009.
These amendments will clarify the powers of senior legal
staff working within the Office of Public Prosecutions and
will generally improve the operation of the OPP.
Family Violence Protection Act 2008 and Personal Safety
Intervention Orders Act 2010
The Family Violence Protection Act 2008 (FVP act) and the
Personal Safety Intervention Orders Act 2010 (PSIO act)
enable police officers, in certain circumstances, to direct the
surrender of firearms, firearms authorities, ammunition and
weapons and to enter certain premises without warrant, and
others with a warrant, to search for and seize these items.
The bill amends the FVP act and PSIO act to extend these
direction, entry, search and seizure powers so that they apply
where a police officer intends to serve or has served on a
person in Victoria an interstate protection notice, an interstate
order, or an application for such an order.
Consistent with the existing provisions, the bill also makes
amendments to provide for surrendered and seized items to be
returned, or otherwise forfeited or disposed of. If a final
interstate order is not made, a firearm or weapon will be
returned, unless the item is required in evidence in further
proceedings or is subject to forfeiture after a proceeding for
an offence. If a final interstate order is made, the person is
deemed to be a prohibited person under the Firearms Act
1996. Accordingly, a firearm or weapon will not be returned,
unless a court declares the person not to be a prohibited
person and the item is not required in evidence or is not
subject to forfeiture.
The amendments promote the safety of persons protected by
interstate protection notices and interstate orders as well as
those seeking such protection. They also ensure that persons
subject to interstate protection notices, orders or applications
for such orders who have firearms and weapons are treated in
a similar way to persons subject to Victorian family violence
safety notices, intervention orders or applications who have
such items.

Currently, under the Racing Act 1958, Harness Racing
Victoria (HRV) and Greyhound Racing Victoria (GRV) have
the statutory authority to make rules of racing and to fine or
otherwise punish any club or person offending against the
rules.
As a non-statutory authority, RV has, in the past, relied on the
case of Stephen v. Naylor which held that the rules applied to
non-licensed persons, because their conduct brought them
within the purview of the rules. The Victorian Civil and
Administrative Tribunal (VCAT) recently held that rules of
racing are only enforceable by contract law and therefore a
non-licensed person is not subject to the rules if they do not
agree (either expressly or by implication) to be bound by
them.
This bill amends the Racing Act to remove any doubt that the
rules of Racing Victoria are enforceable against non-licensed
persons under certain circumstances. This is consistent with
the recommendations made by the racing integrity
commissioner (RIC) in his own motion inquiry into race
fixing in Victoria.
In the case of non-licensed persons, any penalty imposed by
the stewards is confined to limitations on their future
permission to participate in the sport of thoroughbred racing,
including related wagering. The bill will not affect the right of
non-licensed persons to appeal a decision of the stewards or
the Racing Appeals and Disciplinary Board.
The bill will also amend the Racing Act to establish that the
rules of racing are required to afford procedural fairness and
natural justice to persons appearing before Racing Victoria’s
disciplinary board. This is consistent with Greyhound Racing
Victoria and Harness Racing Victoria’s respective
disciplinary boards.
The bill will also widen the scope of the powers which can be
exercised by the racing integrity commissioner when
conducting an inquiry or investigation. In particular, the
commissioner will be able to compel racing controlling
bodies, clubs and persons licensed or registered in accordance
with the rules of racing to appear before him, or produce
documents and things. This is also consistent with
recommendations from the RIC final report on the
investigation of the ‘Damien Oliver inquiry’ by Racing
Victoria Limited. The powers granted do not broaden the
RIC’s functions.
Road Safety Camera Commissioner Act 2011
The bill amends the Road Safety Camera Commissioner Act
2011 to delete the reference to ‘speed detectors’ in the
definition of the ‘road safety camera system’ as speed
detectors are exclusively the domain of Victoria Police and
were never intended to be the responsibility of the road safety
camera commissioner. The bill also amends the Road Safety
Camera Commissioner Act to give the commissioner a power
of delegation.

OWNERS CORPORATIONS AMENDMENT BILL 2013
3924

COUNCIL

Sentencing Act 1991 related amendments
The bill amends the Sentencing Act 1991 and the Sentencing
Amendment (Abolition of Suspended Sentences and Other
Matters) Act 2013 to make minor amendments. Additional
necessary transitional arrangements are inserted that ensure
the continuing operation of old community-based orders
(fines). These old orders were replaced with new fine default
unpaid community work orders under the Sentencing
Amendment (Community Correction Reform) Act 2011. The
amendments ensure that the new Sentencing Act provisions
introduced by the Sentencing Amendment (Abolition of
Suspended Sentences and Other Matters) Act address any
future contraventions or variations of these old fine default
orders.
Street sex work amendments
The bill will also amend the Sex Work Act 1994 and the
Summary Offences Act 1966 to improve the enforcement of
street sex work offences.
Part 2A of the Sex Work Act establishes a banning notice
scheme, which provides police with the power to ban street
sex tourists (also referred to as ‘kerb crawlers’) from inviting
or soliciting sex work services within the declared area in
St Kilda. This scheme was introduced on a trial basis in 2011.
As this scheme has proved to be a very effective and valuable
tool for reducing demand for street sex work in this area, the
bill will make this scheme permanent.
The bill will also amend the Summary Offences Act to make
a notice of declared area valid until varied or revoked. A
notice of declared area defines the area in St Kilda where
offensive behaviour by a person in a motor vehicle is
prohibited under this act, and where individuals can be issued
with a banning notice under part 2A of the Sex Work Act.
Notices setting out the declared area will no longer have to be
made annually.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 5 December.

OWNERS CORPORATIONS AMENDMENT
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:

Thursday, 28 November 2013

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Owners
Corporations Amendment Bill 2013.
In my opinion, the Owners Corporations Amendment Bill
2013, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter act. I base my
opinion on the reasons outlined in this statement.
Overview
The bill will amend the Owners Corporations Act 2006 to
clarify that the annual fees of an owners corporation must be
levied according to members’ lot liability and to clarify that
the benefit principle only applies to special fees levied under
section 24 of the act and to the levying of fees to upgrade
common property under section 53 of the act.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
There are no human rights protected by the charter act that are
relevant to the bill.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
There are more than 85 000 owners corporations in Victoria
and the government is committed to simplifying and
clarifying owners corporation legislation for the benefit of the
estimated 1.5 million Victorians who own, live or work in
these properties.
The bill seeks to confirm the intention of the Owners
Corporation Act 2006, namely that the annual fees of an
owners corporation should be set according to each member’s
lot liability, as set out in the plan of subdivision, and to
overcome the effect of the Supreme Court case of Mashane
Pty Ltd v. Owners Corporation RN328577 [2013] VSC 417.
Section 23 of the act states that annual owners corporation
fees are to be levied according to lot liability. Section 24 of
the act states that special fees are also to be levied according
to lot liability.
The primacy of the lot liability principle is reinforced by
section 28(2) of the act, which sets out that lot owners cannot
be required to contribute to discharging a liability of the
owners corporation in an amount that exceeds their lot
liability.
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However, section 28(3) of the act seeks to introduce an
element of fairness by excepting from the operation of
section 28(2) amounts payable for repairs, maintenance or
other works undertaken wholly or substantially for the benefit
of some only of the lots. As Mashane’s case makes clear,
those amounts are required to be collected on the basis of the
principle of who benefits more, pays more, described as the
benefit principle.
Mashane’s case held that the benefit principle must be applied
to levies of annual or special fees that are for repairs,
maintenance or other works.
There is no objection to the benefit principle applying to
levies of special fees for extraordinary works. However, as
Mashane’s case sets out, the application of the benefit
principle for levies of annual fees will require owners
corporations, when setting the fees, to identify prospective
works, allocate an appropriate proportion of the annual fee to
those works, identify who will benefit more by those works
and by how much, and issue different fee notices to each
member based on those estimates.
This not only disturbs the established practice of setting
annual fees according to lot liability but will cause much
difficulty for owners corporations and can be expected to
result in increased disputation within owners corporations
over the various estimates.
Further, it is unnecessary to apply the benefit principle to the
levying of annual fees because, under section 49 of the act,
owners corporations can recoup from members, on the basis
of the benefit principle, actual expenditures on works
undertaken wholly or substantially for the benefit of some
only of the lots.
The bill therefore amends section 23 of the act to clarify that
the benefit principle does not apply and amends section 24 to
clarify that it does apply.
The bill amends section 49 of the act so that it relates only to
the application of the benefit principle to cost recovery by the
owners corporation. Existing subsection 49(1), which relates
only to section 48, is relocated to section 48.
Section 53 of the act, which relates to a further category of
special fees for upgrading works to the common property, is
silent as to the basis on which the fees are to be levied. The
bill clarifies that these fees are to be levied on the same basis
as special fees under section 23.
The changes to the act ensure there is no ambiguity about the
way the benefit principle should be applied in owners
corporations.
The bill has the support of key owners corporation
stakeholders: the Victorian branch of Strata Community
Australia, the Real Estate Institute of Victoria and the
Victorian division of the Property Council of Australia.
I commend the bill to the house.

Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Thursday, 5 December.
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DISABILITY AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Disability
Amendment Bill 2013.
In my opinion, the Disability Amendment Bill 2013, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The Disability Amendment Bill 2013 (the bill) amends the
Disability Act 2006 (the act) in relation to the Victorian Civil
and Administrative Tribunal’s (VCAT) power when
reviewing a decision of a disability service provider to issue a
notice of a proposed increase in a residential charge.
Human rights issues
Right to a fair hearing
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing includes a
right of access to a court or tribunal. The right of access to a
court or tribunal is not absolute, and is informed — and may
legitimately be restricted by — the needs and resources of the
community and individuals.
The right to a fair hearing is relevant to clause 4 of the bill,
which inserts new section 72A of the act. New section 72A
provides that VCAT’s decision on an application for review
by a resident of a group home (which provides residential
accommodation and services for persons with disabilities) is
restricted where the proposed increase only reflects the
amount of the commonwealth rent assistance and/or cost of
living increases in the commonwealth disability support
pension (DSP), and will not result in the residential charge
exceeding a prescribed amount. In those cases, VCAT will be
required to dismiss the application.
In my view, the right of access to a court or tribunal is not
limited by the bill. New section 72A only requires VCAT to
dismiss an application when reviewing a proposed increase in
a residential charge which relates to the commonwealth rent
assistance and/or cost of living increases in the DSP, and
where this increase does not result in the residential charge
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exceeding a prescribed amount. In this way, the bill strikes a
balance between, on the one hand, the need to safeguard a
resident from a residential charge which may be excessive
and, on the other hand, the need to ensure that disability
service providers (namely, the Secretary to the Department of
Human Services and community service organisations) can
increase a residential charge to reflect commonwealth rent
assistance and cost of living increases in the DSP without
their resources being unnecessarily diverted to VCAT
proceedings and persons with disabilities being potentially
subject to lengthy litigious processes.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Disability Amendment Bill 2013 will amend the
Disability Act 2006. The bill makes explicit limitations to the
power of the Victorian Civil and Administrative Tribunal
when reviewing a resident’s application regarding a notice of
a proposed increase in a residential charge.
All residents of disability services group homes have the right
to apply to VCAT for review of a notice of a proposed
increase in a residential charge.
The bill will provide that VCAT must dismiss an application
for review of a notice of a proposed increase in a residential
charge to a disability services group home resident where the
proposed increase is in line with cost of living increases to the
commonwealth disability support pension. These cost of
living increases have been common practice for disability
service providers since the commencement of the Disability
Act 2006, and are implemented in proportion to the
residential charge.
Commonwealth rent assistance allowance is an amount paid
or payable by the commonwealth to help cover the cost of
rent. The bill will also provide that VCAT must dismiss an
application for review of a notice of a proposed increase in a
residential charge related to the commonwealth rent
assistance allowance.
However, if any proposed increase would result in the
residential charge being above the prescribed amount and
potentially excessive, VCAT will continue to have the power
to review the increase.
The Disability Act 2006 currently refers to commonwealth
pensions but does not refer to commonwealth allowances.
The bill will clarify that the prescribed amount for a
residential charge can be expressed by reference to a
commonwealth pension or allowance.

Thursday, 28 November 2013

In Victoria, there are over 5000 people with a disability living
in group homes which are managed either by the government
or by the community sector.
The residential rights provisions set out in the Disability Act
2006 seek to ensure that people living in group homes have
residency rights similar to those enjoyed by other members of
the community who live in rental properties.
For residents of group homes, additional rights include the
ability to seek through VCAT a review of a notice of
proposed increase in a residential charge.
The Disability Act 2006 provides that a proposed increased
residential charge cannot be considered excessive if it does
not exceed the relevant prescribed amount. The Disability
Regulations 2007 prescribe the relevant amount to be 75 per
cent of the commonwealth disability support pension and
100 per cent of the commonwealth rent assistance received by
the person.
The regulatory impact statement indicates that the purpose of
the prescribed amount is to set a maximum residential charge
as a threshold reference by which VCAT can then decide
whether an increase in a residential charge above this
threshold may be considered excessive.
The regulatory impact statement clearly demonstrates that
there was no expectation that each and every increase in fees,
regardless of whether it was above or below the threshold,
would provide possible cause for a VCAT review.
However, in August 2013, VCAT determined that it has
jurisdiction to review a decision about a proposed increase in
a residential charge even where the proposed increased
residential charge is below or equal to the relevant prescribed
amount.
The VCAT decision impacts on the ability of disability
service providers, both government and community sector
organisations, to introduce any increase in residential charges,
regardless of the size, without that increase being potentially
subject to review by VCAT.
This bill makes explicit two situations where VCAT is limited
when reviewing a fee increase: where that increase is in line
with cost of living increases to the disability support pension,
and where the increase is related to the commonwealth rent
assistance allowance.
VCAT review of residential charge increases greater than cost
of living adjustments, and not related to the commonwealth
rent assistance allowance, are not affected by the amendments
in the bill.
With these amendments providing some certainty, the
government will restructure fees in government-run supported
accommodation. The new, simpler residential charge will
cover the costs of a person’s rent, utilities, food, household
supplies/equipment, laundry/cleaning, gardening, linen and
household repairs.
Residents will now be able to access commonwealth rent
assistance allowance and contribute this as rent towards the
substantial cost of running the group home in which they live.
The amendments in this bill will provide clarification
regarding the power of VCAT when it is reviewing an
application regarding a notice of a proposed increase in a
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residential charge for cost of living or commonwealth rent
assistance allowance. The bill will help to ensure that
providers of disability services have greater certainty to
continue to provide quality services into the future.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 5 December.

PARKS AND CROWN LAND
LEGISLATION AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Parks and
Crown Land Legislation Amendment Bill 2013.
In my opinion, the Parks and Crown Land Legislation
Amendment Bill 2013 (the bill), as introduced to the
Legislative Council, is compatible with the human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
In relation to amendments which might be relevant to the
charter act, the bill will:
(a) provide for the revocation of several permanent Crown
land reservations and Crown grants and continue various
leases, licences and other interests;
(b) amend the National Parks Act 1975 to alter the
boundaries of several parks under that act, including
adding approximately 470 hectares of land; and
(c) amend the Carlton (Recreation Ground) Land Act 1966
to extend the area which can be leased for certain
purposes.
Human rights issues
Section 12 — freedom of movement
Section 12 of the charter act provides for the right for every
person to move freely within Victoria and to enter and leave it
and to have the freedom to choose where to live. It includes
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the freedom from physical barriers and procedural
impediments.
Division 1 of part 5 of the bill will increase, by a small area
(approximately 0.16 ha), the land over which a lease may be
granted at Princes Park under the Carlton (Recreation
Ground) Land Act 1966 for specified purposes (sport or
recreation or social or cultural or educational activities, or
purposes connected with those uses, including the erection of
buildings). The particular land involved is where a
redevelopment has extended beyond the currently leased area.
While the granting of a lease, which conveys a right to
occupy an area to the exclusion of others in accordance with
the terms of the lease, may limit the right to freedom of
movement within areas over which a lease is granted, the
additional leasable area is minimal and consequently any
limitations on freedom of movement are minimal. Any
restriction on people’s movements would be imposed only to
the extent necessary to fulfil the purpose of any lease.
It may be perceived that the creation of new reserve areas
(see clauses 3(3), 4(3), 5(3) and 7(3)) and new park areas
through amendments to the National Parks Act 1975 (see
clauses 23–29), and the provision that certain areas of land
cease to be roads (see clause 22) may limit the ability of a
person to move freely within those areas. However, those
provisions do not create any restrictions on a person
moving freely within the new reserves or park areas or
within Victoria. Therefore, there is no limitation or
restriction of the right protected under section 12 of the
charter act.
Section 19 — Aboriginal cultural heritage rights
Section 19 of the charter act provides for the rights of
Aboriginal persons to maintain their distinctive spiritual,
material and economic relationship with the land and waters
and other resources with which they have a connection under
traditional laws and customs.
The right is relevant to clause 31 of the bill, which extends the
area over which a lease may be granted for specific purposes
at Princes Park. For the same reasons as those mentioned
above in relation to section 12 of the charter act (regarding
freedom of movement), granting a lease under the leasing
provisions may limit the ability of Aboriginal persons to
continue to enjoy their distinct relationship with the land
(which may include conducting cultural ceremonies or
activities within areas over which a lease is granted) but,
given that the additional leasable area is minimal and the
development has already occurred, any limitations are
minimal.
Section 20 — property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clauses 3–11 provide for the revocation of several permanent
Crown land reservations and Crown grants at Ballarat West,
Bendigo Hospital and the Werribee State Research Farm and
in northern Victoria. Upon revocation, the land forming the
reserve areas is taken to be freed and discharged from all
trusts, limitations, reservations, restrictions, encumbrances,
estates and interests. This could be taken to extinguish the
property rights of individuals protected under section 20 of
the charter act.
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However, the same clauses, where applicable, provide that the
revocations will not affect the specified interests.
Accordingly, there is no known limitation or restriction of the
right protected under section 20 of the charter act.

the land to the airport and other parts of the employment
zone.

The Hon. David Davis, MLC
Minister for Health
Minister for Ageing

Bendigo Hospital is one of Victoria’s earliest regional public
hospitals, established in 1853 and on its present site in 1858.
As a major community institution, it has special significance
to Bendigo and the wider region.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill contains a diverse range of amendments relating to
certain areas of Crown land and Crown land related
legislation: the Crown Land (Reserves) Act 1978, the
National Parks Act 1975, the Carlton (Recreation Ground)
Land Act 1966, the Land (Miscellaneous Matters) Act 1988,
the Land (Reservations and other Matters) Act 1997, the
Shrine of Remembrance Act 1978 and the Water Industry Act
1994.
The amendments will facilitate several significant
government projects aimed at strengthening Victoria’s
economy and improving its livability. They will also enhance
Victoria’s parks system, improve administrative efficiencies,
and make a number of other changes.
Facilitating major government projects and preparing for
new reservations
Part 2 of the bill will provide for the revocation of a number
of permanent Crown land reservations and Crown grants to
progress three significant government projects at Ballarat
West, Bendigo and Werribee East, and to facilitate the
reservation of certain land in northern Victoria for a variety of
purposes.
Supporting Ballarat — the Ballarat West employment zone
development
The Ballarat West employment zone is located on the
north-west fringe of Ballarat and covers 623 hectares,
including 438 hectares of Crown land. It includes Ballarat
Airport and is adjacent to existing rail infrastructure and the
future western link road. The development of the zone for
industry will provide a significant boost to the local economy,
expecting to create up to 9000 jobs and generate $5 billion in
economic activity when fully developed by 2035. The
government, through Major Projects Victoria, is working with
the City of Ballarat to progress this initiative.
The zone includes a Crown allotment permanently reserved
for aerodrome purposes. The bill will provide for the removal
of all or part of the permanent reservation, the temporary
reservation of the relevant land for public purposes and the
appointment of the City of Ballarat as the committee of
management. This will facilitate the appropriate allocation of

Supporting Bendigo — the Bendigo Hospital redevelopment

The government has committed $630 million to developing a
new Bendigo Hospital. This will be Victoria’s largest regional
hospital — a state-of-the-art facility providing high-quality
health care and integrated medical services for the greater
Bendigo community. This significant development will
further improve Bendigo’s livability as an important regional
centre.
The development involves redeveloping part of the existing
hospital site on Lucan Street and constructing a new hospital
on land to its west on Barnard Street, where the Anne Caudle
Centre is currently located. The Lucan Street site is
permanently reserved for hospital purposes while the Barnard
Street site includes land which is subject to a Crown grant for
a benevolent asylum.
The bill will revoke the permanent reservation and the Crown
grant, temporarily reserve both areas and appoint Bendigo
Health Care Group as the committee of management over the
two new reserves. The purposes of the temporary reservations
will be sufficiently broad to cover the proposed ancillary uses
of those areas — for example, commercial uses such as a
child-care centre and accommodation for visitors.
Supporting Melbourne’s west — the East Werribee
employment precinct development
The East Werribee employment precinct covers land which is
currently part of the Werribee State Research Farm, which
was established in 1912 to investigate ways to improve
agricultural production in Victoria. Today, only part of the
original research farm exists and this is managed by the
Primary Industries Committee of Management Incorporated.
However, much of the land is surplus to its requirements.
The East Werribee employment precinct will be developed
into several hubs for Melbourne’s rapidly growing and
largely residential west. When fully developed, the precinct
will contain the commercial, enterprise and interchange
business hubs, the health and learning hub, the East Werribee
town centre, the Lakeside, Point Cook South West and Wattle
Village residential communities, and open space and
waterways, and will accommodate approximately 58 000 new
jobs along with 7000 new homes.
To help facilitate this exciting development, the bill will
remove the permanent reservation over a number of Crown
allotments, temporarily reserve the land for public purposes
and appoint the Primary Industries Committee of
Management Incorporated as the committee of management.
The bill will also make related amendments to the Land
(Miscellaneous Matters) Act 1988 and the Land
(Reservations and other Matters) Act 1997.
Preparing for new reservations in northern Victoria
The revocation of permanent reservations over five areas of
Crown land in northern Victoria will enable work to be
completed to create the Mysia, Yarrawalla and Ninyeunook
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nature conservation reserves and add an area to the Psyche
Bend Historical Reserve.
Enhancing and protecting our national parks
Part 4 of the bill will make several amendments to the
National Parks Act 1975, including enlarging various parks
and increasing the penalties for unauthorised commercial
activities in parks.
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The amendment to section 43 also recognises that there are
some commercial activities authorised under other acts that
are permitted uses in various parks — in particular,
commercial fishing in some parks and earth resource
activities in Castlemaine Diggings National Heritage Park.
Improving administrative efficiencies
Streamlining the making of regulations for Crown land
reserves

Enhancing existing parks
The bill will enhance the parks system by adding
approximately 470 hectares to 11 parks under the National
Parks Act. The most significant additions are to the following
national parks: Brisbane Ranges (22 hectares), Great Otway
(64 hectares), Mount Eccles (193 hectares), Point Nepean
(1.3 hectares) and Wyperfeld (96 hectares); and to Arthurs
Seat State Park (6.9 hectares). There are also additions to
Dandenong Ranges and Yarra Ranges national parks, Lake
Tyers State Park and Cape Liptrap and Gippsland Lakes
coastal parks.
The additions mostly comprise land that has been acquired for
inclusion in particular parks, including several areas which
various entities have purchased and transferred to the Crown
to offset the clearing of native vegetation elsewhere. The
additions variously include areas of remnant native
vegetation, habitat for threatened fauna and areas of cultural
value. Some of the additions are redundant government roads
which are more appropriately included in the relevant parks.
The 1.3-hectare addition to Point Nepean National Park
comprises land excluded from the park for a possible respite
centre when the quarantine station area became part of the
park in 2010. The agreement between the state and the
commonwealth providing for the transfer of the quarantine
station to Victoria provided that, if a respite centre was not
established by 30 June 2013 or it ceased to operate, the land
would be added to the park.
The bill will also close several sections of redundant
government road that still exist in Mitchell River National
Park and Lake Tyers State Park, and make minor corrections
to the plans of several parks.
Providing for legal access
The bill will excise 0.73 hectares from the eastern edge of
Mount Buffalo National Park near the Buckland River. This
will enable a government road to be created as part of
providing legal access along an existing access track that
passes through the park to adjoining freehold land. The
National Parks Advisory Council has provided advice on the
proposed excision and does not oppose it.
Strengthening the offence provision for unauthorised
commercial activities in parks
An amendment to section 43 of the National Parks Act will
strengthen the offence provision applying to unauthorised
commercial activities in parks under that act. In particular, it
will increase the penalties for carrying out a trade or business
in a park without an appropriate authority. The penalty for a
natural person committing such an offence will be increased
from 20 to 60 penalty units, while a new penalty of
300 penalty units will apply to an offence committed by a
body corporate.

Division 3 of the bill will amend the regulation making power
in the Crown Land (Reserves) Act 1978 to enable regulations
made under that act for one reserve to be extended to other
reserves, regardless of who the manager is. It will also
explicitly clarify that individual sets of regulations may be
made for multiple reserves. These amendments will make for
more efficient making of regulations for Crown land reserves.
Enhancing the operation of the Shrine of Remembrance
trustees
Division 4 of part 5 of the bill will amend the Shrine of
Remembrance Act 1978 to provide for the appointment of
one of the Shrine of Remembrance trustees as the deputy
chairperson who can act in the absence of the chairperson or
if there is no chairperson in office. The amendment will not
increase the number of trustees, which will remain at 10.
Simplifying the making of the metropolitan rate
The metropolitan rate, often referred to as the parks charge, is
an annual charge levied on properties throughout
metropolitan Melbourne and has been in place since 1954.
Revenue collected from the rate, which is now made under
the Water Industry Act 1994, is paid into the Parks and
Reserves Trust Account and contributes funds to the
operation, within the greater Melbourne metropolitan area, of
Parks Victoria, Zoos Victoria, the Royal Botanic Gardens and
the Shrine of Remembrance. The rate also funds specific
projects approved by the minister, such as land acquisition for
additions to the metropolitan park system.
For a number of years, the rate and the minimum amount of
rate have mostly increased by the same amount as the rate
fixed by the Treasurer under the Monetary Units Act 2004,
commonly known as the Treasurer’s rate. This is the amount
by which a fee unit and a penalty unit increase for the
following financial year.
Division 5 of part 5 of the bill will streamline the
administration involved in making the metropolitan rate and
fixing the minimum amount of rate by enabling these to
increase by the Treasurer’s rate unless the Treasurer and/or
the minister, as relevant, determine otherwise. The bill also
provides that, if the rate automatically increases by the
Treasurer’s rate, the area over which the rate may be levied
will be the same area as for the previous year.
Other amendments
Division 1 of part 5 of the bill will amend the Carlton
(Recreation Ground) Land Act 1966 to extend by
approximately 0.16 hectares the land over which a lease may
be granted under that act for recreational, sporting and other
specified purposes. This is land where redevelopment of the
Carlton Football Club grounds has extended outside the
current leasable area. This has been offset by improvements
elsewhere to enhance the park, increase the park space
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available for community use and give the community better
access to the park.
The bill will also make several minor technical amendments
to definitions in the Crown Land (Reserves) Act and the
National Parks Act, and to references in schedule 4 to the
National Parks Act to the regulations that apply to areas on
that schedule.
Conclusion
The bill will provide for the revocation of several Crown land
reservations and will make diverse amendments to seven acts.
Importantly, it will help facilitate three major projects to
strengthen Victoria’s economy, will enhance the parks system
and will improve administration in a number of areas.
I commend the bill to the house.
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providing that the declaration of a dog as a restricted
breed dog is admissible as evidence and it is presumed
that the dog is a restricted breed dog in the absence of
evidence to the contrary;
empowering the Magistrates Court to disqualify a
person from owning or being in charge or control of a
dog if the person has committed certain offences;
providing for entry and search powers under a search
warrant to determine whether the offence against
breeding from a restricted breed dog has been
committed; and
inserting a requirement and related offence relating to
the provision of certain documents by veterinary
practitioners and power to obtain a search warrant to
seize the documents if they are not provided.

Debate adjourned for Ms TIERNEY (Western
Victoria) on motion of Mr Leane.

Human rights issues

Debate adjourned until Thursday, 5 December.

Clause 25 inserts new section 84XA in the DA act to provide
that the Magistrates Court may disqualify a person from
owning, being in charge of or controlling a dog if found
guilty, or not guilty by way of mental impairment, of offences
relating to dog attacks in ss 28 and 29 of the DA act. This
penalty is imposed at the court’s discretion in addition to or
instead of the penalty applicable to the offence.

DOMESTIC ANIMALS AMENDMENT
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Domestic
Animals Amendment Bill 2013 (the bill).
In my opinion, the Domestic Animals Amendment Bill 2013,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Domestic Animals Act 1994 (the DA act)
and the Crimes Act 1958 in relation to the regulation of
restricted breed dogs. The following amendments are relevant
to charter act rights:
reducing the period within which a person may apply to
the Victorian Civil and Administrative Tribunal for
review of a declaration that a dog is a restricted breed
dog;

Disqualification orders

Clause 35 inserts new section 319D in the Crimes Act 1958
granting the court the power to make a similar disqualification
order in relation to offences connected with dangerous,
menacing and restricted breed dogs set out in division 9AA of
part 1 of the Crimes Act 1958.
Right against double jeopardy
Section 26 of the charter act provides that a person must not
be tried or punished more than once for an offence in respect
of which he or she has already been finally convicted or
acquitted in accordance with the law.
While the disqualification order serves the primary purpose of
protecting the community, the prohibition on the right to own
or be in charge of a dog involves a punitive element, and
accordingly is relevant to the right against double jeopardy in
s 26 of the charter act. However, as the disqualification occurs
at the time of sentencing, in my view it is properly regarded
as part of the final punishment directly related to the offence,
rather than a separate penalty. In my view, the double
jeopardy right is therefore not limited by clauses 25 and 35.
Powers of entry, inspection and seizure in relation to
suspected contraventions of breeding offences and
enforcement of disqualification orders
Clause 16 inserts new section 76B in the DA act to empower
an authorised officer, with the written approval of the
secretary, to serve a notice on a veterinary practitioner
requiring the practitioner to produce or make available for
inspection documents which the authorised officer believes
on reasonable grounds to be relevant to determining whether
another person has committed the offence of breeding from a
restricted breed dog. Failure to comply with the notice attracts
a civil penalty. New section 76D grants an authorised officer
the power, with the written approval of the secretary, to apply
to a magistrate for a search warrant in relation to premises,
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including residential premises, if the veterinary practitioner
does not comply with the notice.
Clause 20 inserts new section 84EA in the DA act to
empower an authorised officer, with the written approval of
the secretary, to apply to a magistrate for a search warrant for
a person’s residence, in relation to a suspicion of a breeding
offence being committed. The officer may, with the written
approval of the secretary, seize a dog involved in a suspected
breeding offence pursuant to new section 84CA (inserted by
clause 18 of the bill) or any document relevant in determining
if a breeding offence has been committed.
Clauses 25 and 35 provide for persons subject to
disqualification orders discussed above to be subject to a
court-ordered search warrant if there are reasonable grounds
for believing that a dog is being held on premises in
contravention of a disqualification order. In such
circumstances, the bill allows for an authorised officer to
obtain a warrant to enter and search a premises, including
residential premises, seize a dog and dispose of the dog in
accordance with the warrant.
Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An
interference with privacy will not be unlawful provided it is
permitted by law, is certain and is appropriately
circumscribed.
To the extent that veterinary documents may contain personal
information and therefore be relevant to the right to privacy,
in my view the requirement to produce such documents for
inspection is neither unlawful nor arbitrary. The notice
requiring documents to be made available for inspection may
only be served by an authorised officer with written approval
of the secretary, and only if the authorised officer believes on
reasonable grounds that the veterinary practitioner has
documents relevant to determining whether another person
has committed a breeding offence. The notice must be
formally served on the practitioner and give the practitioner
sufficient time to produce the document or make it available
for inspection. New section 76B(6) preserves the protection
against self-incrimination and allows the practitioner not to
comply with the notice in such circumstances.
The search and seizure powers contained in the bill only
allow authorised officers to enter and inspect premises in
certain prescribed circumstances, all of which require a
warrant obtained in the belief that there are reasonable
grounds that a contravention of one of the offences has
occurred. The purpose of the entry and inspection powers is
to ensure compliance with the regulatory scheme, which is
designed to safeguard the community against the threat of
dangerous or menacing dogs. All search warrants obtained
are only valid for 28 days, can only be exercised at a
reasonable time of the day and must state the purpose for
which the search is required and any conditions to which the
warrant is subject. In these circumstances, I am of the opinion
that any interference with privacy occasioned through the
operation of these provisions will be lawful and not arbitrary.
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with law. The bill provides that a dog may be seized and
destroyed pursuant to a search warrant if discovered to be in
the ownership or control of a person subject to a
disqualification order. I am satisfied that the bill does not limit
s 20 of the charter act as the deprivation of property will occur
in confined and controlled circumstances for the purpose of
enforcing compliance with the DA act and the Crimes Act
1958. I also note that the court can suspend the operation of a
disqualification order if an appeal is pending or to allow a
person to make custody arrangements regarding a dog,
granting an affected person sufficient opportunity to maintain
their right to property to the extent that is consistent with the
overall purpose of the bill to protect the community from
dangerous dogs (see new s 84XC of the DA act and new
s 319G of the Crimes Act 1958).
I also note that the bill inserts a new section to regulate the
seizure of documents or things under the DA act and the
return of those documents or things, enhancing the
compatibility of the bill’s seizure provisions with the right to
property. Clause 23 inserts new section 84GA in the DA act
applicable to the seizure of documents or things under
part 7A, requiring an authorised officer to make and tender a
receipt in the prescribed form for any document or thing
seized and take all reasonable steps for the return of a seized
document or thing if the reason for seizure no longer exists or
the relevant proceedings have not commenced within
60 days. Any extension of the 60-day period can only be
obtained by application to the Magistrates Court.
Reverse onus in proceedings for an offence under the
DA act
Clause 29 of the bill inserts a new s 98A(4) in the DA act to
provide that in any proceedings for an offence under that act,
a declaration made by an appropriately trained officer that a
dog is a restricted breed is admissible in evidence and, in the
absence of evidence to the contrary, it is presumed that the
dog is a restricted breed dog. By requiring a person to provide
evidence to the contrary, clause 29 imposes an evidential onus
on accused persons in relevant offence proceedings, thus
displacing to some extent the onus on the prosecution.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. Generally, the
burden is on the prosecution to prove all the elements of the
offence.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused does not limit
the presumption of innocence. Further, it is appropriate that a
defendant point to evidence to suggest that a declaration is
incorrect, in circumstances where declarations can only be
made by authorised officers who have undergone specific
training that has been publicly approved by the minister.
Consequently, even if clause 29 was considered to limit the
right to be presumed innocent through imposing an evidential
onus upon defendants, it would be reasonable and justified
under s 7(2) of the charter act.
Limitation period for lodging an application to review

Right to property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance

Clause 27 of the bill amends s 98(2A) of the DA act to reduce
the time within which a dog owner may seek review of a
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decision of an authorised officer to declare the dog a restricted
breed dog, from 28 days to 14 days.
Right to fair hearing
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
In my view, although clause 27 amounts to a restriction of
sorts on the bringing of proceedings, it does not limit the right
to a fair hearing. Dog owners still have adequate time within
which to apply for review, particularly as s 98B requires
owners to be provided with written notice of the relevant
declaration, either personally or by registered post, and be
advised of his or her review rights, within seven days of a
declaration being made.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill amends the Domestic Animals Act 1994 and the
Crimes Act 1958.
The bill implements recommendations made by the coroner
in the inquest of four-year-old Ayen Chol. The bill also
enhances the enforcement and administration of the declared
dogs provisions and makes other minor machinery and
technical amendments to improve administration of the
Domestic Animals Act.
The coroner made three recommendations to the government
in relation to restricted breed dogs. First, ‘That the Victorian
Parliament expressly prohibit the breeding of restricted breed
dogs and that a criminal sanction apply to any such breeding
activity’; secondly, ‘That the onus of establishing that a dog
(suspected by regulatory authorities to be a restricted breed
dog) is not a restricted breed dog, be placed on the owner of
the dog and that the Domestic Animals Act 1994 (Vic.) be
amended to this effect’. These two recommendations are
being implemented in this bill.
The coroner’s third recommendation was that the Domestic
Animals Act 1994 (Vic.) be amended to require veterinary
surgeons to ‘report to regulatory authorities if they are called
upon to treat or attend any dog which is a restricted breed dog
or may be a restricted breed dog, which is not registered,
neutered and microchipped’. This recommendation will be
addressed by the Veterinary Practitioners Registration Board
of Victoria in the form of a guideline that outlines
veterinarians’ responsibilities to provide information to
authorised officers in the interests of public safety.
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Currently an owner has 28 days to apply to the Victorian
Civil and Administrative Tribunal for review of a declaration
that a dog is a restricted breed dog. Decreasing the time to
14 days will ensure that the dog is impounded for a shorter
period to protect its welfare and reduce costs to the council
for holding the dog. Fourteen days is considered adequate
time for an owner to make an application as the owner is
given a notice which includes information on how to appeal
the declaration.
The bill will ensure that if there is a change in the place where
a restricted breed dog, dangerous dog or menacing dog is
kept, the owner must notify the council of that municipal
district where it is to be kept within 24 hours of the change.
This will increase council’s ability to track these dogs.
The bill provides for additional offences relating to authorised
officers each with maximum penalties of 60 penalty units.
These offences relate to hindering and obstructing or refusing
entry. The bill also increases the maximum penalties for
existing offences for refusing to give information or
documents.
The bill provides that for the purposes of any proceedings
under the Domestic Animals Act 1994, including a
proceeding in the Victorian Civil and Administrative
Tribunal, if a declaration is made by a suitably trained
council-authorised officer to the effect that a dog is a
restricted breed dog, it is presumed, in the absence of
evidence to the contrary, that the dog is a restricted breed dog.
This will implement the recommendation of the coroner in
the inquest of Ayen Chol that the onus be placed on the
owner of the dog to establish that the dog is not a restricted
breed dog.
The coroner also recommended changes to the legislation to
provide an offence for breeding a restricted breed dog. The
bill will make it an offence with a maximum penalty of
60 penalty units or six months imprisonment for a person to
breed a restricted breed dog. The bill also provides a
three-year limitation period for filing a charge sheet for this
offence instead of the normal 12-month limitation period.
Evidence of breeding a restricted breed dog will be the mating
of a fertile or entire restricted breed dog with another dog
(whether or not that dog is also a restricted breed dog), where
the mating results in progeny. Confirmation of progeny can
only be determined by DNA evidence of parentage and so
additional powers have been provided to enable the taking of
samples. This power will apply to determine whether the
breeding offence has been committed and also to determine
whether specified dog attack offences have been committed.
The coroner stated in her findings that one means of detecting
a restricted breed dog breeder is by examination of records
held by a veterinary practice. It may be that owners of
restricted breed dogs have used veterinarians for vaccinations,
pregnancy care or treatment. Such records may identify litter
mates and owners of illegal restricted breed dogs and their
breeding. The bill will enable an authorised officer, with the
written consent of the secretary, to serve a notice on a
veterinary practitioner to produce or make available for
inspection a document in their custody or possession which
the authorised officer reasonably believes to be relevant to
determining whether another person has committed the
breeding offence. Non-compliance will be an offence and will
enable the authorised officer, with the written consent of the
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secretary, to apply for a warrant to search premises, including
residential premises, for relevant documents.
At the request of local government this bill will enable a court
to make an order disqualifying a person from owning, being
in control or in charge of a dog where the person has been
found guilty of certain dog attack offences in the Domestic
Animals Act 1994 or the dog offences in the Crimes Act
1958.
Due to the risks associated with leaving a declared restricted
breed dog with its owner, councils are strongly inclined to
seize and retain custody of these dogs until any review of a
declaration has been determined by the Victorian Civil and
Administrative Tribunal. Since the interval between seizure of
a suspected restricted breed dog and determination of an
application by the Victorian Civil and Administrative
Tribunal may be protracted, the maintenance costs incurred
by a council in keeping a dog can be substantial. The bill will
therefore make it clear that the Victorian Civil and
Administrative Tribunal may make an order for a council’s
costs of keeping a seized dog if the declaration is affirmed.
Councils are already required under the Domestic Animals
Act 1994 to report to the secretary in relation to declared dogs
and dogs destroyed under certain circumstances. This bill
requires additional reporting to the secretary of:
(a) any declaration of a restricted breed dog, dangerous
dog or menacing dog set aside by the Victorian
Civil and Administrative Tribunal on review;
(b) any dog destroyed as a suspected restricted breed
dog where the owner is unknown; and
(c) any dog surrendered to council where the owner
advises that he or she is no longer willing or able to
care for the dog because it has exhibited aggressive
behaviour, been involved or is suspected of having
been involved in a dog attack or is considered to be
a restricted breed dog.
The bill also makes other technical or machinery
amendments. First, to enable the minister to delegate to a
departmental officer his or her power to register premises on
which a council proposes to conduct a domestic animal
business. Secondly, the bill will enable the minister to make a
declaration of an organisation as an applicable organisation
for a fixed period as well as on an ongoing basis.
Finally, the bill will ensure that the code-of-practice-making
provisions of the Domestic Animals Act 1994 are consistent
with the legislative instrument provisions of the Subordinate
Legislation Act 1994.
I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 5 December.
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Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Victoria Police
Bill 2013 (the bill).
In my opinion, the bill as introduced to the Legislative
Council is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The main purpose of the bill is to re-enact and modernise the
law relating to the governance and regulation of Victoria
Police.
Human rights issues
Right to equality
Section 8(3) of the charter act provides that every person is
equal before the law, is entitled to the equal protection of the
law without discrimination, and has the right to equal and
effective protection against discrimination. ‘Discrimination’
for the purposes of the equality right means discrimination
within the meaning of the Equal Opportunity Act 2010, and
can involve either direct or indirect discrimination.
Under the Equal Opportunity Act 2010, ‘direct’
discrimination occurs where a person treats, or proposes to
treat, a person with a relevant attribute unfavourably because
of that attribute. ‘Indirect’ discrimination occurs when a
person unreasonably imposes a requirement, condition or
practice that has the effect of disadvantaging a person with a
relevant attribute. Relevant attributes include, for example,
sex, gender identity, physical features, and religious belief or
activity.
Power to determine uniform and grooming standards
Clause 62 enables the chief commissioner to determine the
uniforms, equipment and grooming standards for Victoria
Police members. Subclause (1)(c)(i) provides that standards
of grooming and acceptable clothing accessories may differ
based on sex, gender identity, physical features or religious
belief or activity. Subclause (1)(c)(ii) enables the chief
commissioner to provide for exceptions based on genuine
medical, cultural or religious grounds.
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By enabling the chief commissioner to set both compulsory
standards of general application and specific standards that
are based on the attributes of sex, gender identity, physical
features or religious belief or activity, clause 62 may authorise
direct or indirect discrimination. For example, standards may
discriminate against a male police officer with long hair on
the basis of sex, or an officer with facial hair or piercings on
the basis of physical features. The standards also permit
certain exemptions on the basis of religious belief or activity,
which are not otherwise available to other non-practising
officers.
It is my view that while the operation of clause 62 may result
in limitations on the right to equality, these limitations would
be reasonable and demonstrably justified in a free and
democratic society.
The purposes of enabling the determination of standards for
grooming and acceptable clothing accessories for police
officers are important. As a representative of Victoria Police,
officers are required to present a consistent and professional
appearance and project a favourable image of Victoria Police
as a professional and disciplined organisation. It is critical to
their role as officers that they are identifiable to the public
through a consistent standard that is clear and prescriptive.
Police officers are also the first point of contact for
community members when attending at a time of loss or
where community members are victims of crime or other
offences. It is important to this role that police officers present
in a respectful and professional manner at all times, with an
appearance that promotes public trust in all sections of
society. Victoria Police considers, for example, that some
forms of facial hair and long hair in male police officers
results in diminishing public trust in police.
The standards are also concerned with improving the safety of
police officers through eliminating physical aspects that could
be exploited by others in confrontational situations, such as
grabbing ponytails or body piercings. Finally, uniform
standards facilitate unity and commitment of police officers to
the organisation, as well as enhance morale. In order to
maintain consistency across Victoria Police’s large
membership base, it is necessary for the standards to provide
clear, stringent and unambiguous rules so that they can be
properly enforced in each division.
The limitation is closely related to the purpose of maintaining
the integrity and public image of Victoria Police, increasing
safety of police officers and promoting public trust in the
organisation.
While the limitation may have a permanent effect on police
officers’ lives beyond the workplace, I consider that
clause 62, which enables the chief commissioner to provide
for exceptions to the standards, ensures that the power does
not constitute an unreasonable limitation on police officers’
human rights. Under the procedure currently set out in the
Victoria Police manual, aggrieved officers are able to apply
for a temporary exemption on medical, pregnancy or
operational grounds, or a permanent variation on medical,
cultural or religious grounds. All applications will be referred
to either the officer’s work unit manager (for temporary
exemptions) or the Uniform Appearance and Advisory
Committee (for permanent exemptions), who must take into
consideration an officer’s needs, the nature of their duties and
the broader aims of the uniform and appearance guidelines.
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As police officers, these managers and the committee will be
public authorities and therefore have obligations under
section 38 of the charter act to act compatibly with human
rights and give proper consideration to relevant human rights
when making a decision.
Furthermore, I consider that there are no less restrictive means
of achieving the purposes behind clause 62 and the grooming
standards in the Victoria Police manual, given the availability
for aggrieved police officers to seek a variation before a
committee that will be required to consider their human rights
and personal circumstances against the broader aims of the
policy.
I also note that the chief commissioner, as a public authority,
will have obligations under section 38 of the charter act to act
compatibly with human rights and give proper consideration
to relevant rights when determining the standards published in
the manual as well as any subsequent amendments, including
to the procedures available for seeking exemptions or
variations.
Clause 62 also engages the right to privacy as protected by
s 13 of the charter act. This includes the right to respect for a
person’s ‘personal identity’, including the right of a person to
choose how they dress. However, the charter act only
prohibits unlawful and arbitrary interferences with privacy.
Any directions given as to appropriate dress and standards
authorised by this bill will be precisely formulated and
published in a form accessible to all police officers. As
discussed above, the standards will be set and maintained by
the chief commissioner, who will have obligations under
section 38 of the charter act. I consider that the standards are
reasonable and proportionate in the circumstances and will
not be arbitrary given the ability for officers to apply for
temporary exemptions on medical, pregnancy or operational
grounds, and permanent variations on medical, cultural or
religious grounds.
Finally, clause 62 may engage the right to freedom of
expression as protected by s 15 of the charter act.
‘Expression’ has been interpreted broadly and includes acts of
protest as well as expression of feelings. Consequently, the
power to impose limitations or prohibitions on dress may
potentially engage the right to freedom of expression. For
example, persons may choose to express their support for a
particular political cause by wearing an accessory, or
refraining from cutting their hair or beard. Further, acts which
are not covered by the right to religious belief may
nevertheless constitute expression of one’s convictions. Dress
is also a protected form of artistic expression. However,
section 15(3)(b) permits limitation of this right as reasonably
necessary for the protection of national security and public
order. The police force is the organisation primarily
responsible for maintaining public order. Accordingly, I
consider that the provision constitutes a lawful restriction on
free expression as it is intended to preserve the independence
and integrity of individual officers and the integrity and
reputation of the police force generally as discussed above,
which falls within the broad definition of ‘public order’.
Right to privacy
Section 13 of the charter act provides that all persons have the
right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have their reputation unlawfully attacked. This right is
relevant to several clauses in the bill; however, for the reasons
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outlined below, I consider that none impose interferences that
are unlawful or arbitrary, and so they do not impose a
limitation on the right to privacy.
Medical examinations
Clause 67 enables the chief commissioner to inquire into the
physical or mental fitness and capacity of an officer to
perform his or her duties. Subclause (2) enables the chief
commissioner to require a police officer or protective services
officer to undergo a medical examination. The person
conducting the examination may be required to give a report
of the examination to the police officer or protective services
officer and the chief commissioner.
This clause enables interferences with the privacy of officers;
however, any such interferences will be for the reasonable
purpose of assessing fitness for duty. Further, any
requirement to attend for a medical examination will be
subject to the terms of relevant industrial instruments which
confine the circumstances in which an officer must attend an
examination to those where there is legitimate reason to
question capacity. In my view, clause 67 is therefore neither
unlawful nor arbitrary.
Drug and alcohol testing
Part 5 of the bill enables the chief commissioner to issue
testing directions in certain circumstances, directing a person
to provide one or more samples for the purpose of testing for
the presence of alcohol or a drug of dependence. This may
include, for example, a direction to give a sample of breath,
urine, hair, saliva or blood. Each division in part 5 deals with
a different circumstance of testing and is tailored to that
circumstance, namely: critical incident testing; targeted
testing; designated work unit/function testing; and random
testing.
Critical incident testing: under clause 86, the chief
commissioner may issue a testing direction to Victoria Police
personnel involved in a ‘critical incident’. A ‘critical incident’
is defined to mean incidents involving the discharge of a
firearm or incidents resulting in a death or serious injury to a
person and involving the use of force, or use of a motor
vehicle by a police officer or special constable while on duty.
The definition also includes the death of, or serious injury to,
a person while in the custody of a police officer or special
constable. Under clause 87, the chief commissioner may
direct a registered medical practitioner or registered nurse to
take a blood sample from a person involved in a critical
incident in circumstances where that person is unconscious or
otherwise unable to comply with the direction. (This clause is
also discussed in this statement of compatibility in relation to
the right in section 10(c) of the charter act, not to be subjected
to medical treatment without full, free and informed consent.)
Targeted testing: clause 88 provides that the chief
commissioner may issue a testing direction to a member of
Victoria Police personnel other than a Victoria Police
employee if the chief commissioner reasonably suspects that
the person has consumed drugs or alcohol and that the person
should be tested for the good order and discipline of Victoria
Police. The chief commissioner may also issue a testing
direction if he or she believes that the person is unfit for work
because he or she has consumed alcohol or a drug of
dependence.
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Clause 90 provides that the chief commissioner may issue a
testing direction to a Victoria Police employee who works in
a designated work unit or performs a designated work
function if they believe the person is unfit for work because
he or she has consumed alcohol or a drug of dependence.
Designated work unit/function testing: clauses 92 and 93
provide that the chief commissioner may issue an alcohol and
drug testing direction to police personnel who work in a
designated work unit or perform a designated work function.
The chief commissioner may determine, by instrument, that a
work unit or particular work function is to be a designated
work unit or function.
Random testing: under clause 95, the chief commissioner may
issue a testing direction (other than a direction for a hair
sample) to members of Victoria Police personnel (other than
Victoria Police employees) chosen from a random selection
of the pool of all such members.
In relation to the use of test results, the chief commissioner
may have regard to evidence derived from a test in managing
the person’s performance, conducting an investigation under
the act, or if the person is an employee, determining whether
the person has engaged in any misconduct for the purposes of
the Public Administration Act 2004 or an applicable industrial
instrument.
In my opinion the testing direction provisions in part 5 of the
bill do not limit the right to privacy. As described above, the
measures are clear and tailored and appropriate, given the
powers and functions of Victoria Police personnel. Clause 97
provides that evidence from testing is not admissible in
proceedings, subject to certain exceptions, such as
proceedings arising out of a critical incident. Further,
clause 98 provides for the confidentiality of test results in
accordance with regulations. Finally, clause 232 creates an
offence for disclosing identifying information or the results of
a test in relation to drug and alcohol testing otherwise than in
accordance with the act or regulations.
Investigations of breaches of discipline
Clause 125 identifies a range of matters that constitute a
breach of discipline for police officers or protective services
officers. Clause 126 provides that if the chief commissioner
reasonably believes that a person may have committed a
breach of discipline, the chief commissioner may begin an
investigation of the matter.
The matters that constitute a breach of discipline may concern
aspects of a person’s private life that are not directly related to
their employment as police officers or protective services
officers. For example, a person commits a breach of
discipline if he or she is guilty of ‘disgraceful or improper
conduct’ whether in his or her official capacity or otherwise.
Further, a person commits a breach of discipline if, without
the approval of the chief commissioner, he or she applies for
or holds a licence or permit to conduct any trade, business or
profession, conducts any trade, business or profession, or
accepts any other employment.
Enabling the chief commissioner to investigate such matters,
and, where a breach of discipline has occurred, to take
disciplinary action, may involve a restriction on a person’s
privacy. However, in my view, these measures are necessary
to ensure the integrity and good character of police officers
and protective services officers and to ensure that their
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commitment to their roles as police officers and protective
services officers is not compromised. Imposing high
standards on police officers and protective services officers,
even in their private lives, is particularly appropriate in light
of the wide powers of police officers and protective services
officers, their role in upholding the laws of Victoria, and the
need for public confidence in a reputable and committed
police force. Further, the legislation is sufficiently clear in
setting out the matters that will constitute a breach of
discipline, and any actions taken under the legislation will be
lawful. I therefore consider that these provisions are
compatible with s 13 of the charter act.
Requirements to answer questions and produce documents,
and provide personal information
Several clauses in the bill require persons to provide
information that may be personal. Clause 161 provides that it
is an offence for a person to fail to comply with a witness
summons, or refuse or fail to answer a question or produce a
document that he or she is required to answer or produce by
the Police Registration and Service Board (PRS board), or fail
to take an oath or make an affirmation when required to do so
by the PRS board, without reasonable excuse. This is in the
context of promotion and transfer appeals as well as reviews
regarding a range of employment-related decisions by the
chief commissioner or another authorised person.
Similarly, clauses 171 and 176 enable the chief commissioner
to direct any police officer or protective services officer to
give any relevant information, produce any relevant
document or answer any relevant question during an
investigation into a possible breach of discipline or protected
disclosure complaint. A police officer or protective services
officer who does not comply with such a direction commits a
breach of discipline.
Clause 221 provides that for the purposes of determining
whether to register an applicant or renew registration, or
advising the chief commissioner in respect of a proposed
appointment to Victoria Police, the PRS board may require an
applicant to do a number of things, including obtaining a
criminal record check and submitting to any tests required by
the PRS board. Clause 222 provides that for those same
purposes, the PRS board may also conduct an investigation
and make any necessary enquiries, and may require an
applicant or proposed appointee to appear before the PRS
board at the day, time and venue specified, in order to answer
questions, produce documents, or provide any other
information required by the PRS board. Clause 223 further
enables the PRS board, for the same purposes, to issue a
summons to a person to attend to give evidence or produce
any documents referred to in the summons. A person must
not fail to attend or to produce a document without reasonable
excuse.
To the extent that these clauses may involve the disclosure of
private information, I believe that any interference is lawful
and not arbitrary. The circumstances in which a person is
required to provide information are clearly set out in the
legislation. Further, requiring persons to provide the relevant
information is necessary to ensure that the PRS board is able
to make informed decisions and that complaints about police
conduct are able to be investigated properly. I therefore
consider these clauses to be compatible with the right to
privacy.
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Information sharing
Various clauses require or permit the sharing of information
between office-holders and/or organisations in specified
circumstances. For example, clauses 171 and 172 require the
chief commissioner to provide IBAC with details of
complaints of serious misconduct, and must report to IBAC
on the progress and result of any investigation, and any action
taken. Clause 179 requires the chief commissioner to report to
IBAC the findings of any investigation under part 10, and the
proposed steps to be taken, and may give the Premier or the
minister information about a matter arising out of the
investigation. Clause 180 enables the Premier or minister to
disclose information provided under clause 179 for the
purpose of obtaining advice, and clause 181 provides that the
chief commissioner must generally inform a person who
made a protected disclosure complaint of the outcome of the
investigation. Clause 186 enables the chief commissioner to
authorise a person to disclose a restricted matter (for example,
information provided under direction in relation to a protected
disclosure complaint).
These clauses require or permit the sharing of information
regarding certain complaints and investigations under parts 9
and 10. The information shared may include private
information regarding a person’s activities or relationships,
including information about persons who are not police
officers or protective services officers (for example, where a
civilian person is involved in a matter which gives rise to a
conduct complaint about a police officer). However, in my
view, any interference with privacy arising from these clauses
is for an important purpose and properly circumscribed. The
circumstances in which information can be shared are clearly
set out, and the sharing of the information is reasonable and
necessary to ensure that persons making complaints or
responsible for the oversight of Victoria Police are properly
informed and accountable for how they manage such
complaints. I therefore consider these clauses to be
compatible with the right to privacy.
Authorisation to use photographs of persons found guilty of
an offence
Clause 238 enables the chief commissioner to authorise a
media organisation to use a photograph (in the possession of
Victoria Police) of a person who has been found guilty of an
offence. The chief commissioner must not make such an
authorisation if the application to use the photograph is made
more than six months after the person photographed was
found guilty.
This clause can interfere with a person’s privacy by enabling
a media organisation to print or use a photograph of that
person which identifies him or her and publishes details of a
crime that person has committed. However, the clause only
applies where a person has been found guilty of an offence,
and the six-month time limit protects against the unreasonable
use of photographs long after a person has been found guilty.
Further, clause 240 sets out a range of matters the chief
commissioner must take into account when deciding whether
to give the authorisation. These matters include, for example,
the nature and seriousness of the offence, the age of the
person photographed, any relevant suppression orders or
other possible legal constraints, the impact on any other court
proceedings, the interests of the victim and any witnesses to
the offence, and the interests of the person photographed,
including any special circumstances such as physical or
mental health issues, and any risk to the person photographed
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or his or her family that might occur as a result of giving the
photograph to the media organisation. Under clause 241, the
person photographed must also be notified of any
authorisation issued by the chief commissioner. A media
organisation authorised to use a photograph must only do so
in the course of journalism carried out by that organisation
and in accordance with applicable industry standards and
codes. Clause 238 is therefore appropriately confined and
subject to reasonable safeguards.
Search and seizure powers
Clause 267 provides that a police officer may apply to a
magistrate for a search warrant in relation to a particular
premises or vehicle located in a public place if the police
officer believes on reasonable grounds that there is, or may be
within the next 72 hours, a thing or kind of thing connected
with a relevant offence on the premises or in the vehicle.
Pursuant to clause 268, a search warrant issued by the
Magistrates Court may authorise a police officer to enter
premises or the vehicle, if necessary by force, and to search
for, examine, and seize the thing. The warrant may also
authorise the police officer to require that a document be
produced for inspection, and to examine, make copies of or
take extracts from the document, or to remove the document
for so long as is reasonably necessary to make copies or take
extracts. The warrant must state the purpose for which the
search is required, the nature of the alleged offence, any
conditions to which the warrant is subject, whether entry is
authorised to be made at any time of the day or night or
during specified hours of the day, and a day on which the
warrant ceases to have effect (which must be within 28 days
of its issue). Clauses 269, 270 and 272 set out the relevant
requirements with respect to obligations of announcement
and provision of warrant details to the occupier upon entry,
and the return of seized items.
These clauses involve potential interferences with privacy;
however, the scope and exercise of a search warrant is
overseen by the Magistrates Court, and various protections
are in place to ensure that the powers under a warrant are not
improperly exercised. I therefore consider these clauses to be
compatible with the right to privacy. I further note that, to the
extent that these clauses are relevant to the right in s 20 of the
charter act not to be unlawfully deprived of property, the right
is not limited. The seizure power is to collect evidence for
investigation and prosecution purposes. Clause 272 provides
for the return of seized property if the reason for the seizure
no longer exists, or if the property is not required in
connection with an investigation, or otherwise generally
within a six-month time period. Clause 273 enables the
Magistrates Court to extend the six-month period. Any
deprivation of property authorised by these clauses will be
lawful.
Fair hearing
Section 24(1) of the charter act provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. A number of clauses in the bill are
relevant to this right, but in my view the bill does not impose
any limits on the right to a fair hearing.
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Restrictions on the bringing of proceedings
Certain clauses within the bill affect the circumstances in
which a person may bring legal proceedings in relation to
particular matters or against certain people. This can raise the
right to a fair hearing in the charter act.
Clause 58 deals with the process for determining ownership
of property that comes into the possession of an officer of
Victoria Police in the performance of his or her duties or in
the exercise of his or her powers. Such matters are determined
by a magistrate, and subclause (7) provides that proceedings
cannot be brought against a police officer for the recovery of
property (or the value of the property) if the police officer has
complied with the Magistrates Court order. In my view,
subclause (7) does not limit the right to a fair hearing because
the Magistrates Court provides a vehicle for determining
entitlement to possession of the property, and the decision of
the magistrate can also be appealed. Further, a person who
claims an interest in the property may have other rights, such
as bringing proceedings against a person whose actions
resulted in Victoria Police being in possession of the property.
I further note that to the extent that clause 58 is relevant to the
right not to be unlawfully deprived of property under s 30 of
the charter act, it does not limit the right. Any deprivation of
property authorised by the bill will be via a lawful process.
Clause 71 concerns proceedings brought against a ‘protected
person’ in relation to a warrant. Such persons are effectively
protected from liability for anything done in the course of
executing a warrant, even where there is an irregularity or
defect in the warrant, or if the issuer of the warrant lacked
jurisdiction to do so. In my view, however, this clause does
not limit the right to a fair hearing. A person who has suffered
a detriment in relation to actions taken in accordance with a
warrant may still bring proceedings for review of the decision
to grant the warrant.
Clause 163 provides that a member of the PRS board has, in
the performance of his or her functions on an appeal or a
review, the same protection and immunity as a judge of the
Supreme Court has in the performance of his or her duties as
a judge. Similarly, a person representing a party on an appeal
or review has the same protection and immunity as a legal
practitioner has in representing a party in proceedings in the
Supreme Court, and parties to an appeal or review and
witnesses appearing at an appeal or review hearing have the
same protection and immunity as parties and witnesses in
proceedings in the Supreme Court.
Clause 216 provides that a PRS board officer is not personally
liable for anything done or omitted to be done in good faith in
the performance of a function under the bill (or in the
reasonable belief that he or she was acting in the performance
of a function under the bill) other than a review function. Any
liability attaches instead to the PRS board.
Clause 163 is relevant to the right to a fair hearing as it limits
a person’s ability to bring proceedings against various persons
associated with the conduct of a PRS board hearing on appeal
or review. However, in my view, the right to a fair hearing is
not limited by this clause, as a person retains the right to seek
review of the PRS board decision itself. The clause simply
ensures that PRS board proceedings are not slowed down or
called into question through tangentially related proceedings.
Similarly, clause 216 also does not limit the right to a fair
hearing, as while PRS board officers will not be liable for
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anything done or omitted to be done in good faith, a person
will retain the ability to bring proceedings against the PRS
board itself. I note in this respect that the PRS board is a body
corporate and may sue and be sued (see clause 201).
Clause 234 applies to documents issued for publication by the
chief commissioner or on his or her behalf by a police officer
of or above the rank of inspector for the purposes of
protecting the public or gaining information that may be of
assistance in the investigation of an alleged offence.
Publication of such a document, or a copy of the document, or
a fair and accurate report or summary of the document, is
privileged (unless the publication is proved to be made with
malice). This means that the publication cannot be the subject
of defamation proceedings. However, pursuant to
subclause (3), privilege will not apply if a plaintiff has
requested the publication of a reasonable letter or statement
by way of contradiction or explanation of the document,
report or summary, and the defendant has not published that
letter or statement within a reasonable time and in a manner
likely to come to the notice of the same general audience as
that for the copy, document, report or summary.
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experienced non-legal representatives in this area is such that
legal representation is not required to ensure a fair hearing.
I also consider that the limitation on representation for an
appellant or a person selected for promotion or transfer in
appeals under clause 158 is compatible with the right to a fair
hearing. The nature of the decisions and the grounds of
review are such that representation is not necessary to ensure
a fair hearing. On the contrary, if individuals were able to be
represented there is a risk of creating an imbalance,
particularly between the appellant and the person selected for
promotion or transfer. While the chief commissioner may be
represented (other than by a legal representative) in appeal
proceedings under clause 158, this merely reflects the
practical circumstances of the chief commissioner being
unable to appear personally at every appeal.
Freedom of expression

Attaching privilege to a document or publications relating to
it may affect the right to a fair hearing for a person who is, for
example, defamed in the document. However, in my view,
the right to a fair hearing is not limited in these circumstances
because the privilege does not apply where the document was
published with malice, nor where a defendant failed to print a
reasonable letter or statement contradicting the document
when requested to by a plaintiff.

Section 15 of the charter act provides that every person has
the right to freedom of expression, which includes the right to
seek, receive and impart information and ideas of all kinds.
However, subsection (3) provides that special duties and
responsibilities are attached to the right of freedom of
expression, and the right may be subject to lawful restrictions
reasonably necessary to respect the rights and reputation of
other persons, or for the protection of national security, public
order, public health or public morality. For the reasons below,
I consider that the provisions in the bill that restrict the right
to freedom of expression each fall within these internal
limitations on the right.

Restrictions on legal representation

Prohibitions relating to PRS board hearings

The right to a fair hearing does not confer a general right of
legal or other representation. However, in limited
circumstances, courts have recognised that representation
may be necessary to ensure a fair hearing. This aspect of the
right is relevant to the clauses below.

Clause 120(4) provides that at a hearing to decide whether to
cancel a person’s registration, the PRS board may make an
order, if it considers it necessary in the public interest to do
so, prohibiting the reporting, publication or disclosure of any
hearing or part of a hearing (or information derived from a
hearing) except by, or with leave of the PRS board.
Clause 157(3) provides the PRS board with a similar power in
relation to all hearings relating to an appeal or review.

Clause 118 provides that at a PRS board hearing to determine
whether a person should be granted registration or renewal of
registration, or whether the person’s existing registration
should be cancelled, the applicant for renewal or registration
or the person whose registration may be cancelled may be
represented by anyone other than a legal practitioner.
Clause 163 similarly provides that a police officer or
protective services officer who is charged with a breach of
discipline may be represented at the inquiry into the charge by
any person other than a legal practitioner.
Clause 158 provides that at an appeal hearing before the PRS
board relating to a dispute about a promotion or transfer, the
appellant and the person selected for promotion or transfer
may appear. No provision is made for that person to be
represented. The chief commissioner is also entitled to
appear, and may be represented by any person other than a
legal practitioner. Clause 158 also provides that at a
proceeding for review, the applicant and the chief
commissioner may appear, and either may be represented by
any person other than a legal practitioner.
I consider that the exclusion of legal practitioners from review
hearings and registration hearings in the bill is compatible
with the right to a fair hearing. I note that both the chief
commissioner and the applicant or officer are entitled to be
represented by a person other than a legal practitioner. The
nature of the decisions and the availability of skilled and

Clauses 120(4) and 157(3) restrict the right to freedom of
expression by providing the PRS board with a power to
prohibit the imparting of information relating to PRS board
hearings where it is necessary to do so in the public interest.
This power, however, falls within the ‘internal limitations’ on
the right to freedom of expression, as it is reasonably
necessary to protect the rights and reputations of other
persons, and for the protection of national security or public
order. For example, it may be necessary to restrict publication
of information relating to an ongoing criminal investigation,
or information that may be unfairly damaging to a person’s
reputation. It should also be noted that the usual procedure for
these hearings is that they are held in public unless otherwise
ordered by the PRS board. I therefore consider that these
clauses are compatible with the right to freedom of
expression.
Clause 162 provides that a person must not engage in a range
of conduct or behaviours that may disrupt the PRS board,
such as insulting a member or officer of the PRS board when
he or she is performing functions as a member or officer on
an appeal or review, or insulting, harassing, intimidating,
obstructing or hindering another person attending a hearing of
the PRS board on an appeal or review. This clause may
restrict freedom of expression in some respects by preventing
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persons from expressing themselves in a manner that would
disrupt or interfere with the proper hearing of an appeal or
review by the PRS board. However, to the extent that
clause 162 interferes with the right to freedom of expression,
the interference is reasonably necessary to protect the rights
of others and for the protection of public order. It is necessary
to ensure that people can exercise their rights to a fair hearing
before the PRS board, and it enables the board to conduct its
proceedings in an appropriate and orderly manner. I therefore
consider that clause 162 is compatible with the right to
freedom of expression.
Restrictions on disclosing information
Clauses 184 and 185 restrict the disclosure of certain matters
relating to protected disclosure complaints. Clause 184
provides that a person who is or was a member of Victoria
Police personnel and who acquires information by reason of,
or in the course of, the performance of functions or the
exercise of powers under part 10 (which concerns complaints
about police conduct) must not directly or indirectly disclose
that information except in specified circumstances.
Clause 185 provides that a person must not disclose a
restricted matter, except in specified circumstances, such as
where the disclosure is for the purpose of obtaining legal
advice, or where a minor discloses information to a parent or
guardian or independent person for the purpose of complying
with part 10. ‘Restricted matter’ is defined in clause 183, and
concerns information and documents produced or provided
under clause 176 (which enables the chief commissioner to
compel a police officer to provide information or documents
or answer questions) and also includes a range of matters
relating to protected disclosure complaints, such as the subject
matter of a complaint or information that could identify a
person interviewed under part 10.
These clauses restrict freedom of expression, but any
limitation is a lawful restriction reasonably necessary to
protect the rights and reputation of others, or to protect public
safety or public order. As the matters that may not be
disclosed relate to allegations of misconduct, and may include
matters that police officers have disclosed under direction by
the chief commissioner, the restrictions are reasonably
necessary to protect the rights to privacy and reputation of
persons subject to allegations of misconduct, and also to
protect the privacy rights of police officers who have been
compelled to disclose information or documents under the
direction of the chief commissioner. Further, the provisions
protect investigations into police officers or protective
services officers from being compromised by inappropriate
sharing of information about the nature or subject matter of an
investigation. This protects public order by contributing to the
integrity of police and protective services as a whole.
Clauses 227, 228 and 229 provide for offences in relation to
inappropriate access to, use of or disclosure of police
information. The offences apply to police personnel, former
Victoria Police personnel, and service providers. Clauses 232
and 251 apply more generally, and make it an offence for a
person to disclose identifying information or test results in
relation to drug and alcohol testing other than as required or
authorised by the bill or regulations, or to disclose or use
vehicle accident information disclosed by police officers or
Victoria Police employees except for an authorised purpose.
These restrictions on freedom of expression are clearly
reasonably necessary for the protection of the rights and
reputation of others or for public safety or public order. By its
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nature, police information will include private information
about individuals, information that may affect a person’s right
to reputation, and information that must be kept confidential
in order for police to effectively perform their role in
investigating criminal matters. Further, information relating to
drug and alcohol testing and information relating to vehicle
accident information is information that is obtained for
particular purposes, and it is necessary for both personal
privacy and reputation and for public order for such
information to remain confidential. I therefore consider that
the restrictions on freedom of expression contained in
clauses 227, 228, 229, 232 and 251 each fall within the
internal limitations on the right.
Freedom of movement and from forced work
Clause 89 provides that the chief commissioner may require a
person to report for work for the purpose of directing that
person to undergo investigation testing for the presence of
alcohol or a drug of dependence. Clause 138(3) provides that
a police officer or protective services officer who has been
suspended from office must comply with an order from a
superior officer to temporarily return to work.
Clauses 160, 222 and 223 of the bill require a person to attend
a particular place for the purpose of giving evidence,
providing information and/or producing documents.
To the extent that these clauses may limit freedom of
movement, by requiring a person to attend a particular place
at a particular time, or physically return to the workplace, the
limit is very minor and is clearly justifiable in accordance
with s 7(2) of the charter act. Clauses 89 and 138(3) may also
raise the right to be free from forced work (as protected by
s 11 of the charter act); however, in practice the power to
order a temporary return to work is only for the purpose of
ensuring that the officer is available for testing or disciplinary
proceedings, not to perform operational duties.
Presumption of innocence
Reverse onus provisions
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. Generally, the
burden is on the prosecution to prove all the facts of the
offence. Several clauses in the bill impose an evidential onus
on accused persons, thus displacing to some extent the onus
on the prosecution.
Clause 173 makes it an offence to take detrimental action
against a protected person for making a complaint under
clause 167 or giving evidence in certain investigations under
the bill or the Independent Broad-based Anti-corruption
Commission Act 2011. Subclause (3) provides that a person
does not commit an offence against that provision if the
person presents or points to evidence that suggests a
reasonable possibility that the complaint was made
frivolously, vexatiously or in bad faith, and the contrary is not
proved beyond reasonable doubt by the prosecution.
Clause 161 provides that a person must not fail to comply
with a witness summons, or refuse or fail to answer a question
or produce a document that he or she is required to answer or
produce by the PRS board, or fail to take an oath or make an
affirmation when required to do so by the PRS board, without
reasonable excuse. Clauses 100, 174, 223, 227, 229, 254 and
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255 similarly create offences for acts or omissions done or
omissions made without reasonable excuse.

a minimal engagement of the right in s 10(c) of the charter
act.

By requiring a person to provide evidence of a reasonable
excuse (or, in the context of clause 173, evidence that the
relevant complaint was made frivolously, vexatiously or in
bad faith), these clauses impose an evidential onus on accused
persons, thus displacing to some extent the onus on the
prosecution. In relation to reasonable excuses, section 72 of
the Criminal Procedure Act 2009, which applies to
Magistrates Court, County Court and Supreme Court
proceedings, states that where an act creates an offence and
provides any excuse upon which an accused wishes to rely,
the accused must present or point to evidence that suggests a
reasonable possibility of the existence of facts that will
establish the excuse. This is a lesser burden on the accused
than would be the case under a ‘legal’ onus of proof, which
would require that the accused demonstrate on the balance of
probabilities that the reasonable excuse exists.

The Hon. Matthew Guy, MLC
Minister for Planning

Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused does not limit
the presumption of innocence. Further, whether a defendant
had a reasonable excuse for an act or omission is a matter
within the knowledge of the relevant defendant. It would be
difficult for the prosecution in all cases to be burdened with
proving beyond reasonable doubt that the defendant did not
have a reasonable excuse, and may undermine the
effectiveness of the offence provisions. In relation to
clause 173, it is appropriate that a defendant point to evidence
to suggest a reasonable possibility that the relevant complaint
was made frivolously, vexatiously or in bad faith, in order to
provide the context of any detrimental action that would
otherwise constitute an offence. Consequently, even if these
provisions were found to limit the right to be presumed
innocent through imposing evidential onuses upon
defendants, they would be reasonable and justified under
s 7(2) of the charter act.
Medical treatment without consent
Section 10(c) of the charter act provides that a person must
not be subjected to medical treatment without his or her full,
free and informed consent.
By permitting the chief commissioner to direct a registered
medical practitioner or registered nurse to take a blood sample
from a person involved in a critical incident who is
unconscious or unable to comply with a testing direction,
clause 87 may engage the rights of individual officers not to
be subjected to medical treatment without consent.
However, in my view, any such engagement is demonstrably
justified. Police officers are charged with protecting the
community and are given a broad range of powers in order to
do so. The exercise of these police powers can significantly
limit the rights of citizens, including the rights to life, liberty
and security. It is essential to the protection and promotion of
those rights that the chief commissioner has sufficient powers
to effectively investigate cases where alcohol or drug use may
affect the ability of a police officer to carry out their duties,
and to investigate and manage the performance of police
officers. Less restrictive means, such as further limiting the
circumstances in which testing can be undertaken or enabling
an officer to refuse consent without any disciplinary
consequences, would not be as effective in achieving the
purposes. Moreover, the taking of a blood sample by a
registered medical practitioner or registered nurse constitutes

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This is a significant milestone in Victoria Police’s history.
The Victoria Police Bill creates a new principal act for the
administration and governance of Victoria Police, the state’s
primary law enforcement organisation.
The current act, the Police Regulation Act 1958, is a
consolidation of police legislation that existed prior to 1958.
Over the last 50 years, the act has been amended more than
120 times.
We now have a piecemeal act, drafted across six decades in a
mix of antiquated and modern language.
It has been a long journey to get to this point and this bill
represents a very significant stage in the modernisation of
legislation governing Victoria Police. This process began
quite some time ago with proposals for a ‘new’ act having
been considered by previous governments in at least 2004 and
2008. This bill represents the second tranche of this major
reform and follows on from the Police Regulation
Amendment Act 2012.
The recommendations of the Rush review
In March 2012, Jack Rush, QC, released the report of the
inquiry into the command, management and functions of the
senior structure of Victoria Police.
The Rush inquiry recommended legislative reform, including
replacing the current Police Regulation Act 1958 with a
modern, fit-for-purpose police act, clarifying the relationship
between government and Victoria Police, providing a power
for the minister to issue directions to the chief commissioner
qualified so as to safeguard the operational independence of
the chief commissioner and setting out the role and functions
of Victoria Police.
This government has stated that it supports most aspects of
the recommendations regarding legislative reform including
creating a new principal act. This bill gives effect to those
commitments, noting that the government has committed to
look at reforms to police discipline at a later stage.
Overview
The bill will create a new principal act called the Victoria
Police Act and will largely repeal the Police Regulation Act
1958. The bill maintains what is good about the current
governance framework. Some of these elements have stood
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the test of time and are as relevant today as they were
160 years ago when, in 1853, this Parliament enacted the first
act to regulate the police of the young colony of Victoria.
The bill builds on this strong foundation and makes modest
and sensible reforms in line with community expectations of
Victoria Police and of the men and women who serve the
Victorian community and uphold the law.
This bill was developed in close collaboration with Victoria
Police and the Police Association. I would like to
acknowledge the efforts of all involved. The government
greatly appreciates the goodwill displayed by both Victoria
Police and the Police Association during the last enterprise
bargaining negotiations and associated processes, particularly
to the extent that those negotiations led to important
agreements on a number of reforms reflected in this bill. The
good faith negotiations to develop this bill have resulted in a
great outcome for our community.
General
One hundred and sixty years after Victoria’s police force was
first formed, the bill establishes Victoria Police as an
organisation made up of both sworn officers and public
servants.
The bill recognises Victoria Police’s important and enduring
role in promoting a safe, secure and orderly society.
The bill clarifies the relationship between the minister and the
chief commissioner. Until now, this relationship has
proceeded largely by way of convention. The bill recognises
ministerial and parliamentary responsibility over Victoria
Police and strikes the right balance between ensuring that the
chief commissioner implements the government’s policing
policy while protecting Victoria Police’s independence in
upholding the rule of law free from political interference.
The bill sets out how the Governor in Council may appoint a
chief commissioner and in what circumstances a chief
commissioner may be removed. The bill lists the
responsibilities of this important office and recognises that the
chief commissioner is both the chief constable of Victoria
Police and the chief executive officer of Victoria Police.
The bill formalises the chief commissioner’s role in the
appointment of deputy commissioners and assistant
commissioners and clearly states that deputy commissioners
and assistant commissioners are accountable to the chief
commissioner.
The bill also deals with the appointment and employment of
other Victoria Police personnel including police officers,
protective services officers, police recruits, police reservists
and special constables.
The bill remakes and modernises the provisions relating to the
promotion, transfer, ill-health retirement and removal from
office for police and PSOs. The bill remakes the police
discipline scheme. The government has committed to look at
possible reforms to the disciplinary provisions at a later stage.
State liability for police and PSO conduct
The nature of policing duties leaves police officers
particularly vulnerable to being sued for torts such as
negligence, assault, battery, false imprisonment and malicious
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prosecution. Without an express legislative scheme, police
officers and PSOs are personally liable at common law.
The bill creates greater certainty and clarity for all parties
involved in tort claims involving police and PSOs.
A police tort claim is defined to include all torts committed by
police or PSOs in the course or purported course of their
duties. This includes traditional torts such as negligence,
assault and battery and false imprisonment as well as
detrimental action claims under the Protected Disclosures Act
2012 and certain wrongful death actions under the Wrongs
Act 1958. Other ‘actions’ to which these provisions will apply
can be prescribed by regulation.
The bill requires plaintiffs to bring all police tort claims
against the state of Victoria only. Individual police officers or
protective services officers may only be named in
proceedings if the state denies liability. This sensible
mechanism is already successfully in place in NSW. It gives
plaintiffs certainty, in the vast majority of cases, that if their
claim is made out the state will be liable. It also protects
police and PSOs from the unnecessary stress of being named
in lengthy court proceedings in the circumstances where these
members were just doing their job.
Consistent with interstate schemes, the bill does not give
police officers or PSOs a blank cheque to abuse their office.
The state may deny liability if the conduct giving rise to the
tort was serious and wilful misconduct. This means that
serious misconduct by police which is deliberate, which
extends beyond recklessness, or culpable or gross negligence
and which is done with a knowledge that risk of injury or loss
may occur, may fall within the concept of serious and wilful
misconduct.
If a court finds that the conduct amounts to a police tort but
the state’s defence of serious and wilful misconduct is made
out, the police officer or PSO will be personally liable for the
payment of damages. However, to ensure that a plaintiff is not
left with the state’s costs bill, the state will have no right to
seek costs against the plaintiff in these circumstances.
Drug and alcohol testing
Police are charged with protecting the community and
upholding the law and are given a broad range of powers to
do so. It is vital then that both the ethical health standards of
Victoria Police and health and safety standards of Victoria
Police are maintained.
Drug and alcohol testing is one method to mitigate the
integrity and safety risks posed by illicit drug use by police
officers and by police officers who are intoxicated whilst on
duty.
The bill clarifies the chief commissioner’s power to give
directions to a group of Victoria Police personnel to undergo
a drug or alcohol test. The bill also clarifies the chief
commissioner’s power to randomly test individuals and sets
out the provisions to test people following a critical incident.
The targeted testing provisions enable the chief commissioner
to direct a person who is rostered on to give a sample for a
drug or alcohol test if they appear to be affected by drugs or
alcohol. The chief commissioner can also issue a testing
direction, if the chief commissioner reasonably suspects that a
person has consumed drugs or alcohol and the chief
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commissioner reasonably believes the person ought to be
tested for the good order and discipline of Victoria Police.
The bill also enables police officers and PSOs to be rostered
on for a drug test in limited circumstances. Any police officer
or PSO who uses illegal drugs whether or not they are
rostered on for duty is in direct conflict with their oath of
office. This testing, conducted on a targeted basis, will mean
that a police officer or PSO can be rostered on and required to
accompany another police officer to a place where the sample
is to be collected.
The bill sets out how test results can be used by the chief
commissioner and the confidentiality requirements in relation
to drug and alcohol testing.
The chief commissioner will be required to report annually on
the use of the drug and alcohol testing powers.
Other
The bill re-enacts provisions introduced by the Police
Regulation Amendment Act 2012. This act gave effect to the
commitments made in the memorandum of understanding
entered into by the government, the Chief Commissioner of
Police and the Police Association, which complemented the
2011 Victoria Police enterprise agreement.
The bill remakes the provisions for the Police Registration
and Services Board, the amended appeals processes for
selection, promotion and transfer decisions and the
framework for Australia’s first police profession register.
The bill also re-enacts the provisions relating to the
investigation of protected disclosure complaints and the
investigation of complaints about the conduct of police
officers and PSOs.
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TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ON-THE-SPOT PENALTY FARES)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Transport
(Compliance and Miscellaneous) Amendment (On-the-Spot
Penalty Fares) Bill 2013.
In my opinion, the Transport (Compliance and
Miscellaneous) Amendment (On-the-Spot Penalty Fares) Bill
2013, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill

Current Victoria Police personnel will continue to be under a
duty not to disclose police information other than as
authorised. This obligation also extends to former Victoria
Police personnel, contractors and consultants.

The purpose of the bill is to introduce an on-the-spot penalty
fares scheme which is designed to deal with fare evasion
without the need to proceed using the infringement notice and
court systems.

The bill modernises the police administration offences,
bringing penalties in line with modern sentencing practices
and including liability for directors and officers of bodies
corporate. The bill also remakes the provisions relating to
entry, search and seizure powers connected with the
investigation of these offences.

Except in certain circumstances that will be specified in
directions issued by the Public Transport Development
Authority (Public Transport Victoria, or PTV), an authorised
officer is empowered by the bill to offer a person who does
not hold an entitlement to travel and may therefore have
committed a fare evasion offence the opportunity to pay a
penalty fare.

One hundred and sixty years ago this Parliament enacted the
first act for the regulation of Victoria Police. This bill is a
significant piece of legislation and will build on the important
legacy of Victoria Police since its inception over 150 years
ago. The bill properly preserves elements of the current
legislation which have stood the test of time and modernises
other aspects to meet the needs of Victoria Police and our
society in the 21st century.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 5 December.

The penalty fare will initially be set at $75.
A person may elect to not accept the offer of a penalty fare
and to give the person’s details (including proof of name and
address) to the authorised officer and allow those
infringement and court processes to apply instead of paying
the on-the-spot penalty fare.
Those processes will also apply if a person is unable to pay
the on-the-spot penalty fare at the time or is ineligible to be
offered such a fare.
The infringement fine for an adult for a fare evasion offence
is currently $212. A person may pay the $212 fine or can
elect to go to court. The maximum court fine is currently
$722. The infringement penalty applicable to a young person
for a fare evasion offence is currently $72, which is less than
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This is completely unacceptable. Passengers must pay their
way as ticket revenue is needed to help meet the cost of
improving our public transport system.

Human rights issues
Recognition and equality before the law (section 8 of the
charter act)
As indicated, the on-the-spot penalty fare option will only be
made available to adults (aged 18 or over). This age limit will
be specified in directions issued by PTV.
The right to recognition and equality before the law is
therefore relevant to the bill because the implementation of
the on-the-spot penalty fare scheme may differentiate on the
basis of age, but the right is not limited. In my opinion, this is
the only charter act right relevant to the bill.

The prime anti-fare-evasion activity on public transport at the
moment involves the use of authorised officers employed by
major public transport operators like Metro Trains Melbourne
and Yarra Trams.
These officers are used across the public transport system to
help detect passengers who do not hold a valid ticket for their
travel.
The officers ask passengers to show their tickets. If a
passenger does not hold a ticket or their ticket is invalid for
their trip, the officers then ask the passenger for their name
and address and seek verification of those details.

Differentiation on the basis of age is important and falls
within the range of reasonable alternatives available to the
government to achieve an effective enforcement regime for
transport ticketing evasion activity.

The officers then usually report that information and the
details of possible ticket offences to the Department of
Transport, Planning and Local Infrastructure. The department
then generally issues an infringement notice.

Under-18s are dealt with differently to adults in the Victorian
infringements system. Young persons are dealt with under the
Children and Young Person Infringement Notice System
(known as CAYPINS) and it is appropriate for this
mechanism to remain in place for young persons who travel
without a valid ticket.

Almost 160 000 infringement notices were issued by DTPLI
last year. However, despite this, as I have indicated, fare
evasion still remains a major concern in Melbourne.

The CAYPINS system specifically recognises the age of the
offender and takes account of the lack of, or limited, financial
means of children which exists in many cases. Section 374 of
the Children, Youth and Families Act 2005 requires a court,
when imposing a fine on children, to take into account,
among other things, the financial circumstances of the child,
recognising the different status of young people to adults.
The CAYPINS system is consistent with the section 17(2)
charter act right which recognises that children are entitled to
special protection.
Although there will be a differentiation between adults and
minors, the scheme creates no disadvantage and is therefore
not unfavourable to minors.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Fare evasion on public transport remains a significant
problem in Melbourne and currently costs the state around
$60 million each year in lost revenue.

It is therefore essential that we continue the search for new
and innovative ways to combat this insidious problem to get
more people paying their way when they use our trains, trams
and buses.
As honourable members are aware, Public Transport Victoria
(PTV) is the agency responsible for managing public
transport services in Victoria.
PTV has been considering new and better ways of reducing
fare evasion. It has recommended that the government
support the introduction of an on-the-spot penalty fares
scheme which allows authorised officers to deal more
quickly, effectively and equitably with fare evasion on the
spot.
The government considers that the new system suggested by
PTV is worth pursuing. The on-the-spot penalty fares scheme
is similar to overseas public transport penalty fares schemes
which give people caught fare evading the opportunity to pay
a penalty immediately on the spot.
Passengers found without a valid ticket can choose to deal
with their fare evasion activity through an immediate cash,
credit card or EFTPOS payment, rather than through the
back-of-house infringements system used currently in public
transport.
The new on-the-spot penalty fares system also helps to
provide a fairer and more efficient way of combating fare
evasion when used in parallel with the existing infringements
system which will continue to be available in appropriate
cases.
At $75 initially, the on-the-spot penalty fare will be
substantially lower than the current adult infringement penalty
of $212. However, while the amount is low enough to
encourage many fare evaders to dispense with the matter by
paying immediately, it is still a substantial amount of money
and a significant deterrent to those considering travelling on
public transport without paying first and getting the right
ticket. Penalty fares will not be offered to minors.
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An on-the-spot penalty fare is not a criminal matter and
therefore does not involve the criminal justice system. In
essence, this is a new compliance method as the fare is a
hybrid. It is part fare for a fare evader’s use of public transport
and part civil penalty.
The new system will increase the productivity and efficiency
of authorised officers and help to increase farebox revenue as
fare evasion decreases.
The on-the-spot penalty fares scheme is a sensible and timely
measure.
The bill before the house makes some small legislative
changes to support the new scheme.
I commend the bill to the house.

Debate adjourned on motion of Mr MELHEM
(Western Metropolitan).
Debate adjourned until Thursday, 5 December.

EDUCATION AND TRAINING REFORM
AMENDMENT (DUAL SECTOR
UNIVERSITIES) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Dual Sector Universities) Bill
2013.
In my opinion, the Education and Training Reform
Amendment (Dual Sector Universities) Bill 2013 (the bill), as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The main purpose of the bill is to amend the Education and
Training Reform Act 2006 to remove references to
universities with TAFE divisions and to otherwise improve
the operation of that act.

Thursday, 28 November 2013

There are four universities that provide TAFE as well as
higher education. These dual sector universities are the Royal
Melbourne Institute of Technology, Victoria University, the
Swinburne University of Technology and the University of
Ballarat. On 1 January 2014, the University of Ballarat will
change its name to the Federation University of Australia.
Initially, the university acts required these universities to have
separate TAFE divisions. The TAFE divisions operated along
similar lines to TAFE institutes, with state funding and
subject to policy direction by the state. In 2009–10, however,
the university acts were re-enacted. The new university acts
no longer require separate TAFE divisions. The universities
have integrated their TAFE and higher education operations
and there are no longer separate divisions.
For these reasons, the bill removes references to university
TAFE divisions from provisions of the Education and
Training Reform Act 2006 and other acts. Where it is
necessary to retain the substance or effect of the provisions,
they will refer instead to dual sector universities.
Human rights protected by the charter that are relevant
to the bill
Most provisions of the bill relate to universities, which are
incorporated entities and which therefore do not have rights
under the charter.
However, the following human rights protected by the charter
act are potentially relevant to the bill:
Section 13: privacy and reputation
This charter right is relevant but not limited by clause 21 of
the bill, which amends the definition of ‘educational
institution’ in the Working with Children Act 2005. The
amendment replaces a reference in that definition to ‘a
university with a TAFE division’ with a reference to ‘a dual
sector university’.
Under the Working with Children Act 2005, a person
engaged in ‘child-related work’ must undergo a working with
children check. Child-related work is defined to include
working in an ‘educational institution’, which in turn is
defined to include a university TAFE division when
delivering TAFE or secondary education.
Because there are no longer university TAFE divisions, the
definition of ‘educational institution’ needs to be amended so
that the Working with Children Act 2005 will continue to
apply in the manner originally intended.
The carrying out of background checks of individuals who
engage in, or intend to engage in, child-related work involves
checking their criminal records, if any, and other checks to
establish whether this would pose an unacceptable risk to
children. This requires the disclosure of personal information.
In my view, the provisions are compatible with the right to
privacy in section 13. The legislation needs to take account
not only of section 13 rights, but also the interests of children
and the responsibilities of society and parents and guardians
in protecting children. Further, the proposed legislation is
consistent with one of the objects of section 17 of the charter
act (children’s rights) in that it is designed to ensure the safety
of children.
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It should also be noted that the legislation merely ensures that
the Working with Children Act 2005 is effective in
accordance with its original intention, and that its scope and
effectiveness is not adversely affected by the mere
organisational restructuring of the dual sector universities.
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Section 18: right to participate in public life
This charter right is relevant but not limited by clause 22 of
the bill.
Section 18 of the charter act protects the rights of eligible
persons to have the opportunity to have access, on terms of
general equality, to the Victorian public service.
The universities are statutory authorities of the state.
Consequently, employees of the universities are part of the
public sector in the broad sense although they are not part of
the Victorian public service under the Public Administration
Act 2004.
Clause 22 of the bill amends the definition of ‘educational
institution’ in the Sex Offenders Registration Act 2004. The
amendment replaces a reference in that definition to ‘a
university with a TAFE division’ with a reference to ‘a dual
sector university’.
Under the Sex Offenders Registration Act 2004, a registered
sex offender must not engage in or apply for ‘child-related
employment’. Child-related employment is defined to include
working in an ‘educational institution’, which in turn is
defined to include a university TAFE division when
delivering TAFE or secondary education.
Because there are no longer university TAFE divisions, the
definition of ‘educational institution’ needs to be amended so
that the Sex Offenders Registration Act 2004 will continue to
apply in the manner originally intended.
The effect will be that registered sex offenders may not be
employed in a dual sector university to provide TAFE or
secondary education. This maintains the original intent of the
Sex Offenders Registration Act 2004 in relation to such
employment, and prevents its scope being reduced because of
organisational restructuring by the universities.
Clause 22 of the bill will therefore maintain an existing
limitation on eligibility for certain kinds of public sector
employment, by prohibiting registered sex offenders from
engaging in child-related employment in dual sector
universities.
Because employees of the dual sector universities are not
members of the Victorian public service (although they are
employed in the broader public sector) it appears that the
rights conferred by section 18 of the charter act are not
limited.
In any case, even if rights conferred by section 18 of the
charter act are limited this would be a reasonable limitation
given the need to protect children. It is also consistent with
section 17 of the charter act in that it is designed to protect the
rights of children.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill proposes amendments to the Education and Training
Reform Act 2006 in relation to the four universities that
provide technical and further education, or TAFE, as well as
higher education. These dual sector universities are the Royal
Melbourne Institute of Technology, the Swinburne University
of Technology, Victoria University and the University of
Ballarat.
Originally, each university delivered its TAFE programs
through a separate TAFE division. This arrangement was a
requirement of each university act. The legislation regarding
the state’s funding and policy framework for vocational
education and training also applied to university TAFE
divisions in the same way as to TAFE institutes.
In short, the legislation provided for university TAFE
divisions to operate along similar lines to TAFE institutes.
This changed in 2009 and 2010 when all university acts were
re-enacted. Under the new acts, the internal structure of each
university is a matter for its council to determine. Since those
acts were passed, the four universities have restructured, or
are restructuring, so that they no longer have TAFE divisions.
Teaching and administration are arranged by subject area,
rather than split into higher education and TAFE. Further,
universities’ financial accounts are now integrated.
However, the Education and Training Reform Act 2006 was
not amended at the same time as the new university acts were
passed. Consequently, the act and the university acts no
longer align.
The university acts give the universities autonomy in relation
to their internal governance structures and financial
management. However, the act is still written as if the
universities had TAFE divisions and as if the state can control
the operation of those TAFE divisions. For instance, the act in
theory enables the state to issue directions and guidelines to
dual sector universities in the same way as to TAFE institutes.
The universities are autonomous, self-governing institutions
regulated by the commonwealth. Consequently, the state no
longer exercises control over the universities’ programs,
whether higher education or TAFE. The legislation should
reflect this fact.
The bill therefore proposes to amend the Education and
Training Reform Act 2006 to remove references to university
TAFE divisions. Any remaining references to the universities
providing TAFE will, in future, refer to them as ‘dual sector
universities’.
The delivery of vocational education and training programs
with state funding is now covered by contracts rather than
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through statutory regulation. However, because of the current
legislation, the TAFE-related assets, liabilities, revenue and
expenditure of the dual sector universities are reflected in the
state’s overall accounts. Removal of the state’s theoretical
statutory control over university TAFE operations will enable
this practice to cease. It should be noted, however, that the bill
will not alter legal ownership of assets or affect any
requirement under university acts for ministerial consent for
disposal of assets.
The bill ensures that it will not adversely affect preserved
entitlements of certain TAFE staff in relation to
superannuation and certain other matters. In particular, the
entitlements of any staff that transferred from state to
university employment in 1993, as part of a general
devolution of employment functions at that time, will be
maintained under this bill.
There are several other acts that refer to universities with
TAFE divisions and the bill will also amend these acts to
reflect present arrangements.
For instance, under the Working with Children Act 2005,
working in an ‘educational institution’ is ‘child-related work’
and requires a check under that act. An ‘educational
institution’ for these purposes includes a TAFE institute and a
university TAFE division because of the high proportion of
TAFE students under the age of 18. However, work in other
parts of a university does not require a working with children
check. The restrictions imposed under the Sex Offenders
Registration Act 2004 are similar in scope. The bill will
amend these acts so that their current scope is not affected.
They will continue to apply in relation to TAFE and
secondary education programs of dual sector universities, but
not in relation to higher education areas.
The bill will also amend references to university TAFE
divisions in corrections legislation dealing with the powers
and duties of staff of educational institutions that deliver
educational programs in the corrections system.
A further amendment proposed by the bill is to provide that a
TAFE institute has borrowing powers which may be
conferred on it by the Borrowing and Investment Powers Act
1987.
TAFE institutes established under the Education and Training
Reform Act 2006 are not currently provided with borrowing
powers. In its January 2013 report to the government, the
independent TAFE Reform Panel was of the view that TAFE
institutes would need to be able to borrow to compete
effectively in a contestable vocational training market if they
had reduced access to capital grants. The panel recommended
that the government should provide TAFE institutes with
borrowing powers.
This bill enables the panel’s recommendation to be
implemented, by providing TAFE institutes with the ability to
borrow in accordance with the Borrowing and Investment
Powers Act 1987.
The amendment in and of itself will not allow TAFE
institutes to commence borrowing upon proclamation of the
bill. Rather, the borrowing powers will be conferred on an
institute-by-institute basis where the Treasurer may request
the Governor to make an order in council that a particular
TAFE institute be allowed to borrow funds in accordance
with the Borrowing and Investment Powers Act 1987, rather
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than unilaterally across the sector. This is designed to ensure
that the government has a role in determining on a
case-by-case basis whether it is appropriate to allow a
particular TAFE institute to make commercial borrowing
decisions.
In conclusion, the bill will amend the Education and Training
Reform Act 2006 and other acts so that they apply
appropriately in relation to dual sector universities,
recognising that these institutions are autonomous in relation
to TAFE as well as higher education programs. The bill will
also grant borrowing powers to TAFE institutes, subject to
order in council, so that they are able to achieve the goal of
commercial self-sufficiency and maintain competitiveness in
a contestable vocational training market.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 5 December.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Macarthur feedlot
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security. I have been
contacted by a couple with concerns about the Hopkins
River Beef feedlot on Glengleeson West Road,
Macarthur. Martin and Debbie Chenoweth have lived
on their dairy farm next to the feedlot for just over
10 years. They say that on numerous occasions they
have tried to get authorities to help with a dilemma they
have, but to no avail. When the Chenoweths first
moved to Glengleeson West Road, Macarthur, the
feedlot had around 500 cows. It has now grown to over
2000 head, and a recent application has been made to
increase its size to 4000 head.
They have approached me with a number of concerns,
including the smell that comes off the feedlot,
particularly due to the commercial production of
compost on the site. Dust, noise, truck movements and
water licences have also been raised as issues. Of
significant concern is how close the cattle pens, yards
and compost are to nearby houses. I am told that there
are two houses within 250 metres of the workings of
the feedlot and two more within 700 metres, and they
will be closer if the application for expansion to
4000 head is approved.
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The action I seek from the minister is that he investigate
this matter and do what he can to help mediate these
issues between the feedlot and nearby residents,
including Martin and Deborah Chenoweth, in
cooperation with Moyne Shire Council.

alternatives, such as embedded generation, solar power
or energy efficiency, have first been considered as
lower cost alternatives.

Solar panel grid connection

Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Consumer
Affairs. I ask the minister what actions are possible to
investigate or halt the onselling of tickets to music
events at prices significantly higher than face value, a
practice commonly known as scalping. Recently I have
been in contact with representatives from the Meredith
Music Festival, which many members know is a
fantastic local, state and international event in the
Golden Plains shire in Western Victoria Region, which
I represent together with, on the coalition side, my
colleagues Mr Koch and Mr Ramsay. The Meredith
Music Festival has been in operation for approximately
20 years. The 2013 festival begins in around three
weeks, and runs through the weekend of 13 and
14 December. It is accompanied by the Golden Plains
Music Festival in the late summer period.

Mr BARBER (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Energy and Resources. In a similar vein to a previous
adjournment matter, this is about the high-handed and
monopolistic behaviour of some of our electricity
companies in denying rural businesses and homes the
ability to have solar panels connected. This time it is
from the Geelong area, where a local solar power
company, City to Surf Solar, has had a number of
knock-backs on solar installations, to the point where it
has come out and issued a media release in the
following vein:
People looking into having solar power installed on their own
homes have been shocked to be told that they are no longer
entitled to have a system installed or have had to revise their
expectations to smaller systems. It seems local electricity
distributor Powercor is imposing excessive restrictions on
poles and wires, saying that too much solar power in any one
area can affect their costs to maintain outdated infrastructure.
…
It is frustrating to submit an approval application for a client
only to have to go back and inform them that they have been
denied. As unfortunate as it is, all we can do is try to get the
word out to get in before the rest of your neighbours beat you
to it.

In fact the owners of a rural business on the Bellarine
Peninsula, Terrindah Estate Winery, sought to have a
20-kilowatt system installed on their roof and were told
that they would only be allowed to install an 8-kilowatt
system. That puts them in considerable difficulty,
because they are trying to reduce their costs, like
everybody else. The excuse in this case was an
underrated transformer that the neighbour had already
paid to upgrade.
My request of the minister is that he use the powers
available to him under the Electricity Industry Act 2000
to force electricity monopoly power companies to
disclose where the constraints and available capacity
are on the local network, to start regulating more
strongly the procedures by which these power
companies accept, refuse or consider an application and
to start doing something meaningful to bring down our
power bills by ensuring that when power companies
make plans for investment — all of which we end up
paying for — they have to first go through a regulatory
test to ensure that the upgrade is necessary and that

Music festival ticket scalping

Festival representatives are mainly concerned that
tickets bought legitimately are being onsold at higher
prices through websites such as eBay and Gumtree.
This goes against the commitment of the organisers to
low ticket prices and also contravenes the terms under
which the festival tickets are initially sold. I note that
the organisers have been proactive in this regard by
introducing a waitlist service, whereby genuine
ticket-holders unable to attend can gain a refund from
organisers and the tickets have re-sold to the next
person on the waitlist. The organisers’ efforts to contact
the websites to notify them about this practice have
been met with the response that the Meredith Music
Festival does not fall under relevant legislation, such as
the Major Sporting Events Act 2009. I believe this act
was designed to address scalping concerns for events
such as the AFL Grand Final.
I note that the New South Wales Parliament has
recently introduced legislation aimed at this practice.
This legislation would require any onseller to display an
image of the ticket that includes the row and seat
number. This will allow tickets to be cancelled if they
are sold in breach of the terms and conditions set by the
relevant event-holders. As there are no set rows and
seats to an outdoor event such as the Meredith Music
Festival, appropriate adjustments would need to be
made to any Victorian legislation.
The Victorian government is committed to working
with the live music industry. Music festivals are a great
opportunity for regional towns to grow and to support
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the local music industry. This week we have again
heard a contribution from Mrs Kronberg on her
committee’s report into the importance of music
education. The Minister for Liquor and Gaming
Regulation, Mr O’Donohue, mentioned the importance
of the live music scene, and he represented the
government at the Age Music Victoria Awards, which I
was fortunate to also attend. In her capacity as Minister
for Consumer Affairs Heidi Victoria gave an excellent
speech introducing the inductee Renée Geyer. I know
Russell Northe, the member for Morwell in the
Assembly, is a significant music contributor, as was his
late father. I urge the minister to take action for the
Meredith Music Festival.

VicRoads roadside audit and surveillance team
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Roads, Terry
Mulder. It is with regard to the current lack of a
regulatory framework for roadside workers and the
traffic management sector.
Roadside workers face a particularly high level of risk
in their workplaces. Between 2003 and 2004 nine road
workers in Victoria were killed as a result of being hit
by vehicles. When the figure reached this high level,
the Bracks Labor government responded effectively.
The then Minister for WorkCover, Rob Hulls, launched
the Safety for Workers and Traffic Campaign in
October 2004. This campaign aimed to improve
roadside worksite traffic management practices.
Through the establishment of a government reference
group, the then government worked with stakeholders
to proactively and promptly respond to the unnecessary
death or injury of roadside workers. Currently
3000 companies are registered as traffic management
providers. As with most industries, there has been a
disappointing trend towards casualisation of the
workforce. In fact the rate of casualisation in that
industry is about 99 per cent.
In the past the safety of road workers was monitored by
an audit and surveillance team within VicRoads. That
dedicated team went out and visited sites, ensuring that
the sites met safety conditions. It was disbanded last
year by the coalition government. The team’s main role
was to make sure that, in order to protect workers and
motorists, traffic management companies complied
with safety regulations. An example is in places where
roadwork is being carried out; speed limit signs can
decrease from 80 kilometres per hour to 60 and then to
40. Some companies fail to remove these signs when
the work has been carried out, which leads to motorists
failing to respect the speed limits and as a consequence
has the potential to cause accidents.
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We are seeking that this situation be rectified so that
lives can be saved. I call on the minister to reinstate the
audit and surveillance team at VicRoads and to provide
the level of dedicated resources that roadside workers
and Victorian motorists deserve. I further call on the
minister to establish a working group with a view to
creating a regulator for the traffic management sector.
This is not much to ask. It would involve only four
people.

Western Victoria Region family violence
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Mental
Health, who is also the Minister for Women’s Affairs,
the Honourable Mary Wooldridge. It concerns family
violence and how best to address the problem of
violence against women and children in my electorate
of Western Victoria Region. In light of White Ribbon
Day last Monday, it is timely that I raise this matter
with the minister today. As a member for Western
Victoria Region I have a particular concern for this
issue. The Central Highlands area, which is within my
electorate, has one of Victoria’s highest per capita rates
of family violence. Seven per cent of family violence
incidents that occur in Victoria happen in the Central
Highlands. The area has also seen a 62 per cent upward
trend in incidents over the period 2007–12 and a 31 per
cent rise in 2010–12. This is totally unacceptable.
One in three Australian women have experienced
family violence, and on average one woman in
Australia dies as a result of family violence each week.
These are appalling numbers, and we need to ensure
that we are doing all we can to see those incidents
decrease significantly. When the costs of the police and
justice system response, lost time at work, support
services, child protection, health care and ongoing
mental health care are taken into account, family
violence in Victoria costs the state $3.4 billion
annually. Family violence incidents in Victoria rose
21 per cent in 2011–12 and 70 per cent overall since
2009–10.
I applaud the minister for the work she has done so far
on the coalition government’s action plan to address
violence against women and children, and I also
applaud the coalition government’s investment in
programs that promote responsible reporting of
violence against women, as well as other issues.
However, the action I request from the minister is that
she assure me that these programs will assist in
preventing violence against women and children, as
well as address recidivism amongst men who perpetrate
family violence and ensure that perpetrators are held
accountable for changing their behaviour. Violence is
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something that nobody should experience, which is
why it is so important that we take steps to ensure that
family violence incidents decrease.

Information security management
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the minister at the
table, Mr Gordon Rich-Phillips, in his capacity as
Assistant Treasurer. The matter concerns the damning
report handed down by the Auditor-General into the
whole-of-Victorian-government information security
management framework. The report showed that the
government is three years too late in developing a
cybersecurity strategy, which means that the Napthine
government has failed to adequately protect the state’s
ICT interests from cyberattack.
Minister Rich-Phillips has spent the best part of this
year spruiking the coalition’s ICT strategy, yet he only
announced the development of a cybersecurity strategy
for protecting departmental and agency ICT assets last
week. Surprise, surprise! That was a week before the
Auditor-General released his damning report. That is
too late. When it was elected, the Baillieu government
chose to sit on the recommendations for developing a
strategy on this issue. It has failed to act for the past
three years. Cybersecurity is a vital aspect of ICT, yet
the coalition government’s strategy does not articulate
how the state can protect its ICT interests.
The Auditor-General’s report found, amongst other
things, that Victoria has close to the highest number of
cyberattack incidents of any state in Australia. From
memory, I think we are just behind Western Australia.
It also found that government agencies have not
effectively implemented information security policies
or standards, which potentially exposes them to
cyberattack; that the current information security policy
has not been endorsed by government; and there are no
current arrangements to brief ministers if a major
cyberthreat affects the public sector’s ability to deliver
services.
Finally, the report found that more than 500 outer
whole-of-Victorian-government agencies are not
required to conform to any specific policy or standard.
That is a finding in the report. In view of what I have
outlined, I ask the minister to act immediately to
implement the Auditor-General’s recommendations and
to ensure that there is a whole-of-government approach
to coordinating responses to cyberthreats.
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Western Health emergency department
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Health,
Mr Davis. I was extremely disappointed, although not
surprised, to read that those living in the west are once
again being treated as second-class citizens by this
government and having their health jeopardised. I
would like to thank my parliamentary colleague the
member for Altona in the Assembly, Ms Hennessy, for
accessing the troubling figures which reveal that
ramping at Western Health has increased by 107 per
cent in the past three years. I have raised in this house
on many occasions my concerns in regard to my
electorate housing some of fastest growing regions in
the commonwealth, yet it appears that despite this
growth the government has not provided adequate
health-care services and has in turn denied access to
Western Health’s emergency departments.
Ambulances spent a total of 318 days ramped at
Western Hospital during the past year, a doubling of the
figure for the previous year. I am afraid this waiting
time of 7633 hours in 12 months has resulted in the
most significant consequences, with innocent lives
being lost. Yet this government is still not acting. It is a
known fact that the number of patients the hospital is
treating is rapidly increasing, as generally happens in an
area experiencing unprecedented growth, and when
there are no alternatives other than Sunshine or
Footscray in the west, these hospitals are going to
struggle if they are not supported.
I am afraid that our hospitals in the west have never
been in as bad a state as they are now. In addition to
this, the ramping is not exclusive to just one of Western
Health’s hospitals; Western Health executives have
stated that ramping is an issue across three sites.
Considering this and the deadly price people in the west
are paying for not having access to medical attention, it
is truly disappointing to know that the Premier has set
his priorities on securing 500 extra prison beds over
freeing up clogged-up emergency departments in the
west. I ask the Minister for Health how this government
will relieve the ramping issue across Western Health’s
three sites and whether it plans to invest in this critical
service in the west to ensure that those three hospitals
are able to cope with continually growing numbers of
patients.

City of Maroondah community projects
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for Ms Wooldridge in her
capacity as Minister for Community Services, and it is
in reference to two community projects that the City of
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Maroondah is very keen to get on with. The council
was given some funding by the previous federal
government under the Regional Development Australia
Fund as a result of an election commitment. One of the
projects was the Croydon men’s shed. Funding of
$180 000 was pledged towards the relocation of the
men’s shed to new premises on one of the golf courses
in the Maroondah area. The second project towards
which funding was pledged is the Croydon Y Space to
improve its facilities, including a physical activity area
for young people.
Unfortunately with the change of federal government
the funding for these two projects has been pulled. This
has greatly upset the people involved with these two
organisations and also the council. The action I seek
from the minister is that she perhaps get involved with
lobbying for the funding to be retained or helping out
with providing funding from her own portfolio so that
these two very worthwhile projects can go ahead.

East–west link
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Environment and Climate
Change, and it relates to the Napthine government’s
$8 billion dud east–west tunnel and the likely impact its
construction will have on the animals residing at
Melbourne Zoo. I refer the minister to media coverage
on this issue, including an article in the Age of
4 October headed, ‘Fears of east–west link impact on
zoo animals’.
According to the article Melbourne Zoo, which borders
the proposed tunnel’s Elliott Avenue off ramps in
Royal Park, has contacted other zoos around the world
to explore the impact of major tunnelling projects on
animals. The article points out that potential problems
for animals during the project include ground
vibrations, light spillage from construction work, noise
levels and public access during construction. University
of Melbourne zoology professor Mark Elgar is quoted
as saying that vibrations and noise from drilling work
could increase the stress levels of zoo animals and that:
It would be surprising if they weren’t affected. The question
is, for how long, and how much.

Professor Elgar refers particularly to the impact on
elephants, saying they could be affected because one of
the ways they communicate is through seismic
vibrations in the ground.
Victorians have a special attachment to Melbourne Zoo
and realise the priceless conservation and ecological
value of the animals that live there, some of which are
very rare and listed on the world’s endangered species
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list. I also point out that the zoo is a much-loved place
for Victorian families to visit. I therefore call on the
minister to guarantee that a rigorous impact assessment
of the potential health risks to the zoo’s animals during
construction of the east–west link tunnel will be
undertaken prior to the commencement of any project
works in the vicinity of Melbourne Zoo.

Bendigo TAFE future
Ms PULFORD (Western Victoria) — My
adjournment matter this evening is for the attention of
Mr Hall, the Minister for Higher Education and Skills,
and I raise it on this occasion on behalf of my colleague
in another place Maree Edwards, the member for
Bendigo West. This matter essentially goes to an issue
surrounding the secrecy of decision making about the
future of Bendigo TAFE. Just this morning Bendigo
TAFE confirmed that 47 more jobs will be lost. Around
20 teachers, 15 administration and support staff and
15 child-care workers are to be made redundant. This is
on the back of Bendigo TAFE’s announcement in June
last year that 100 positions would be lost.
One of the elements of the announcement is the closure
of the BRIT Beginners Children’s Centre. This will
leave over 100 families looking for child care at a time
of year when finding child care is nigh on impossible.
This is a service Bendigo TAFE has been providing for
some 12 years, and parents and staff were advised just
this morning that the centre will close on 31 March
2014. The action I seek is that the minister write to
Ms Edwards, who is very keen to lift the veil of secrecy
surrounding the decisions and consequences of the
government’s funding cuts to TAFE and the way in
which they affect Bendigo TAFE. I also ask that the
minister advise Ms Edwards on what dates he became
aware of the additional 47 job losses and the planned
closure of BRIT Beginners.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I have a response to a matter raised in the
adjournment debate of 30 October for the attention of
the house.
In this evening’s adjournment debate Ms Pulford raised
a matter for the attention of the Minister for Higher
Education and Skills.
Ms Mikakos raised a matter for the attention of the
Minister for Environment and Climate Change.
Mr Lenders raised a matter for the attention of the
Minister for Agriculture and Food Security.
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Mr Barber raised a matter for the attention of the
Minister for Energy and Resources.
Mr O’Brien raised a matter for the Minister for
Consumer Affairs.
Mr Melhem raised a matter for the attention of the
Minister for Roads.
Mr Ramsay raised a matter for the attention of the
Minister for Mental Health.
Mr Eideh raised a matter for the attention of the
Minister for Health.
Mr Leane raised a matter for the attention of the
Minister for Community Services.
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Last week I was pleased to announce that the Victorian
government is now moving to implement a dedicated
cybersecurity strategy in recognition of the importance
of information security to public sector data. We have
put in place a mechanism to develop that strategy
having regard to the need, as called out in the
Auditor-General’s report, to coordinate information
security outside the general government sector, in the
wider public sector; to provide coordination across the
public sector on interagency issues on information
security; and to ensure that the public sector has the
appropriate skills, experience and capability available
within it to ensure that we have appropriate
implementation of an information security framework.
Importantly the Auditor-General, at page 7 of his
report, stated:

I will pass those matters on to the relevant ministers.
Mr Somyurek raised a matter for my attention with
respect to the Auditor-General’s report on the
information security management framework, which
was released yesterday. In doing so Mr Somyurek
displayed that he completely misunderstands the thrust
of the report and indeed the government ICT
environment here in Victoria.
When this government came to office in 2010 it
inherited a mess in ICT. That was reflected in the 2011
joint report of the Auditor-General and the Ombudsman
with respect to ICT projects in this state, which
demonstrated that the previous government had spent
more than $1 billion in excess of budget in undertaking
large-scale ICT projects. That was on just a sample of
10 ICT projects that the Ombudsman and
Auditor-General elected to look at, and those projects
were in various stages of failure. It is very clear that this
government inherited a mess in ICT projects, and it has
been cleaning up that mess.
Last year the government formed the Victorian
Information and Communications Technology
Advisory Committee to provide advice to it in
consultation with the ICT industry on the development
of a whole-of-government ICT strategy. That strategy
was released in February and is now being
implemented. If Mr Somyurek were to actually read
that strategy, he would see that information security is
in fact referred to at action 11. Action 11 refers to
information security and the need to ensure the
protection of Victorian government information.
Mr Somyurek is completely misinformed in saying that
the strategy does not refer to information security,
because that is called out in action 11 of the strategy.

An appropriate information security policy and framework is
in place …

That is the key conclusion from the Auditor-General.
The issues the Auditor-General raised in his report go
to the compliance with that framework by agencies, the
extent of that framework beyond the general
government sector and coordination between agencies.
As I said, the Auditor-General highlighted that there is
an appropriate policy and framework. The issues he has
raised and the issues which will be addressed through
the cybersecurity strategy go to the application of that
framework beyond the general government sector and
between agencies. I take up Mr Somyurek’s interest in
this issue, but I would encourage him to be better
informed about what the Auditor-General has said and
about what the whole-of-government ICT strategy calls
out.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 5.11 p.m. until Tuesday,
10 December, at 12 noon.
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