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ROYAL ASSENT
Tuesday, 13 March 2012

COUNCIL

Tuesday, 13 March 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
1 March
Evidence (Miscellaneous Provisions) Amendment
(Affidavits) Act 2012
6 March
Emergency Services Legislation Amendment Act
2012
Freedom of Information Amendment (Freedom
of Information Commissioner) Act 2012
Parks and Crown Land Legislation Amendment
Act 2012
Port Management Amendment (Port of
Melbourne Corporation Licence Fee) Act 2012.

QUESTIONS WITHOUT NOTICE
Children: playgroup funding
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. In light of the Protecting
Victoria’s Vulnerable Children Inquiry report, which
highlights the importance of investing in, amongst other
things, community playgroups, will the minister
provide funding in this year’s state budget for the
implementation of those recommendations that relate to
her portfolio or through discretionary funding available
to her department?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I outlined in the
last sitting week of the Parliament, the Protecting
Victoria’s Vulnerable Children Inquiry is an inquiry
that is very important to this government. It is a
damning report on the former government’s
handling — or mishandling — of the child protection
system in this state. The Minister for Community
Services, Mary Wooldridge, is the lead minister on this.
There is a cabinet committee that has been formed to
develop the government’s response. There will be a
whole-of-government response, and all of the
recommendations will be considered as part of that
cabinet response.
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Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Yet
again it is very disappointing that the minister is failing
to provide any response in relation to her portfolio
responsibilities for this important report.
I again refer the minister to recommendation 7 of the
Protecting Victoria’s Vulnerable Children Inquiry
report that refers to community playgroups for
vulnerable children, and I specifically ask: will she
continue funding to the 14 supported parents and
playgroup initiative sites whose funding ends this
financial year?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — The shadow
minister correctly identifies that the playgroup funding
is a lapsing program this year. It is a program that the
former government only funded on a limited basis —
another of its limited basis funding programs that
require review because they are lapsing programs.
Honourable members interjecting.
Hon. W. A. LOVELL — No wonder Ms Mikakos
was never promoted to the front bench in government.
She clearly does not understand budget processes. This
is a lapsing program. It is considered in the context of
this year’s budget, and we will make announcements
about the budget on budget day.

Carbon tax: health sector
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health, who is also the Minister for Ageing, and I
ask: can the minister inform the house about the impact
of the commonwealth’s carbon tax on Victorian health
services and whether he is aware of any plans for
compensation?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her interest in our
public hospital system. She, like me and many in this
chamber, is concerned about the impact on our health
system of the commonwealth government’s carbon tax.
This carbon tax is a Labor-Greens initiative at a federal
level, and the carbon tax will have a significant impact
on Victorian public hospitals.
Honourable members interjecting.
Hon. D. M. DAVIS — I will tell you what will
occur. This is a health tax. It is a tax on health services.
I have to say that the government has had work done by
Sinclair Knight Metz-McLennan Magasanik
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Associates, the consultancy group, on the impact of
carbon pricing on the Victorian health system, and it is
an important impact because we know that it will be at
least $13 million in the first year, $14 million in the
second year and likely greater as time goes on.
The commonwealth government has not offered
adequate compensation. It has not put in place a
compensation package that means that growth in
Victorian health services will not be slowed by this
additional impost. The Minister for Climate Change
and Energy Efficiency at a federal level, Mr Combet,
who has carriage of this, appears not to understand the
impact it will have on the private health system, on
cemeteries — —
Mr Lenders interjected.
Hon. D. M. DAVIS — Yes, indeed. I have to say
there needs to be a proper system of compensation.
Mr Lenders — You said it was a good outcome.
Hon. D. M. DAVIS — I did say there was a good
outcome overall, but the carbon tax, as Mr Lenders
knows, was not passed at the time the health-care
agreements went through. The health-care agreements
were passed before the carbon tax went through. Would
Mr Lenders like me to give him a time line on this?
Mr Lenders interjected.
Hon. D. M. DAVIS — We might modify that
motion and bring it up to date with the full impact. If
you look elsewhere on the notice paper, you will find
there is a more recent notice of motion that draws direct
attention — —
Mr Lenders interjected.
Hon. D. M. DAVIS — I congratulate the Premier
on the deal struck. But subsequent to that, the
commonwealth government put up an unrequested and
unpromised carbon tax. In fact, as I recall, the Prime
Minister went to the election saying there would not be
a carbon tax, and then later introduced a carbon tax
which will directly hit Victorian health services.
In our electorate of Southern Metropolitan Region the
Alfred hospital will be hit significantly. Monash
Medical Centre will — —
Mr Lenders interjected.
Hon. D. M. DAVIS — I say to Mr Lenders, for his
information, the carbon tax was passed after the
health-care agreements were signed. Everyone would
have thought — —
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Mr Lenders interjected.
Hon. D. M. DAVIS — It is a very good deal in
many respects, but that does not mean the additional
impost will not have a significant outcome for
Victorian hospitals. Does Mr Lenders support the
additional impact? Is he in favour of slugging Victorian
hospitals? Is he in favour of putting Victorian hospitals
to greater cost? It is not just the public system; it is the
private system, it is cemeteries, it is the ambulance
service, it is the air ambulance — a whole series of
public health services and private health services — —
Hon. M. P. Pakula — Are you going to release the
modelling?
Hon. D. M. DAVIS — Mr Pakula might just have
to wait a little while and he will see quite a lot more.
The community will not want these additional imposts
on health services. The point to be made here is that
previously, when the GST was brought in, health was
made exempt. That is not the case now.
Mr Lenders interjected.
Hon. D. M. DAVIS — Whether you are a climate
change sceptic or in favour of a carbon tax, they are
quite separate points as to whether there is proper
compensation.
Mr Lenders — You congratulated the Premier on
the deal.
Hon. D. M. DAVIS — But there was no carbon tax
at that point, Mr Lenders. The carbon tax was passed
after — —
The PRESIDENT — Order! I am aware that the
football season is about to start, but I do not think it is
necessary to practise the barracking in here. Members
were far too noisy. I ask that members be a little more
circumspect for the rest of question time.

Department of Human Services: director of
housing
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I refer the
minister to the recent organisational restructure of the
Department of Human Services, and I ask: is it not the
case that in the new structure the position of director of
housing has no direct management nor line
responsibility for the Office of Housing staff?
Hon. W. A. LOVELL (Minister for Housing) — I
do not know how the shadow minister could have
drawn that conclusion from the restructure. The director
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of housing will still have all the responsibilities the
director of housing now has.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Clearly
the minister is not familiar with her own document,
which outlines the changes in the reporting
requirements. The organisational restructure of the
Department of Human Services has effectively
diminished the status of the Office of Housing, which is
a $20 billion-plus entity, to a generic line division
within the broader Department of Human Services
structure. I ask: what guarantees will the minister give
the 78 000 public housing tenants and the 38 000-odd
on the waiting list that their security of housing will be
assured, given this restructure?
Hon. W. A. LOVELL (Minister for Housing) —
This clearly shows that this shadow minister has no
understanding of the restructure of the Department of
Human Services. This does not diminish the role of the
director of housing. The director of housing still has all
its responsibilities and powers. What this does is deliver
better services to our tenants, and to our other clients on
the ground. This is about addressing the needs of
Victorians through the Department of Human Services,
unlike the Department of Human Suffering that
operated under the Brumby government.
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that Victoria was best suited to the manufacture of the
specialised vehicles.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I note the
interjections opposite. Somebody is saying it is only
50 jobs. It is interesting, because we on this side of the
chamber are very supportive of companies wishing to
relocate. Tomcar has entered into an agreement with
MtM, an automotive supplier based in Oakleigh that
specialises in products such as gearstick levers and door
check links. This demonstrates that collaboration and
partnerships can work together to produce new
vehicles.
By choosing to set up in Melbourne, Tomcar Australia
will strengthen Victoria’s reputation for innovation in
advanced vehicle manufacturing. The great news is that
up to 5000 of these vehicles will be manufactured here
in Victoria over the next five years. They will be used
in areas such as the farming, mining, tourism, search
and rescue, police, recreational and national park
industries. This is a very durable and versatile off-road
utility vehicle that is also suitable for commercial and
private use. The other great announcement is that
Tomcar plans to ensure that it sources almost 80 per
cent of the vehicle components locally, and that is
fantastic news. It makes it a truly Australian, and
Victorian, vehicle.

Automotive industry: achievements
Mr ELSBURY (Western Metropolitan) — My
question is for the Minister for Manufacturing, Exports
and Trade, the Honourable Richard Dalla-Riva. I ask:
can the minister update the house on any new and
exciting developments in Victoria’s advanced
automotive industry?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and his support of the
automotive industry. I am pleased to inform the house
that just last week I was out at Tomcar Australia to
launch the first all-terrain vehicle to be made here in
Australia. The announcement marks an exciting new
chapter in Victoria’s proud history as the heartland of
advanced automotive manufacturing in Australia. Local
production of the Tomcar will create 350 jobs in the
automotive industry — 50 direct jobs in manufacturing
and around 300 jobs in the important supply chain
process. This is a fantastic story for Victoria because
Tomcar is an Israeli manufacturer and distributor of
small, all-terrain utility vehicles. The company
relocated to Melbourne in mid-2011 after concluding

It also gives me great pleasure to inform the house that
we have another important opportunity on the near
horizon in next-generation automotive manufacturing
in Victoria. Whilst in India the Premier announced that
the Victorian government will enter into a
memorandum of understanding with Indian automotive
pioneer Mahindra Reva vehicles to support a feasibility
study into electric vehicle production in Victoria.
Despite the pressures from overseas and the
incompetent policies of the federal government, we are
doing all we can to ensure that we encourage
manufacturing. Given our design, engineering and
niche manufacturing expertise there is no doubt that
Victoria is the home of advanced automotive capability,
and the Victorian government will continue to work
with companies such as Tomcar and Mahindra Reva to
secure opportunities for a strong and successful future
for the automotive manufacturing base in this state.

Department of Human Services: restructure
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I again refer the
minister to the organisational restructure of the
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Department of Human Services. Can the minister
guarantee that no capital funds that are currently
allocated to the housing budget will be diverted to other
Department of Human Services activities?

local governments to deliver opportunities for
disadvantaged Victorians and to assist them to gain
skills, participate in the economy and to build better
lives for themselves.

Hon. W. A. LOVELL (Minister for Housing) —
The DHS organisational structure is not about diverting
funds anywhere; it is actually about delivering better
services to Victorians. It is about going from 8 regions
to 17 areas that will deliver much better, locally based
services to Victorians. As I said before, the Brumby
government ran the Department of Human Suffering.
People were lost in a system that did not work. This is
an important restructure that will deliver better services
to Victoria. All front-line staff service roles will be
retained, and the people of Victoria will benefit.

Between March and August last year 15 tenants began
the training program, with 9 going on to complete the
certificate II in carpentry. As part of the training the
participants constructed a cubbyhouse which will be
used in the local playground for young children, and we
had the opportunity to open that last week. It is a
magnificent cubbyhouse for the children living on the
Flemington estate. The coalition government provided
over $9000 for the Trade Taster project, which was
administered in partnership with Victoria University.

Supplementary question
Ms MIKAKOS (Northern Metropolitan) — There
was no guarantee in that answer, despite the rhetoric the
minister gave in response. I ask her, by way of
supplementary question, what arrangements she is
putting in place to ensure in a transparent way that
housing funds will not be diverted to other Department
of Human Services activities.
Hon. W. A. LOVELL (Minister for Housing) — At
the moment we actually have in place a number of
arrangements that are investigating the mismanagement
of housing funds under the former government. Now
we will be delivering better services to Victorians. The
funds that are there for housing will be delivered in the
housing portfolio.

Skills training: housing tenants
Mr ONDARCHIE (Northern Metropolitan) — My
question is for the Minister for Housing, the
Honourable Wendy Lovell, and I ask: can the minister
provide details to the house of recent initiatives to
improve trade skills and employment opportunities for
public housing tenants in north and west metropolitan
region?
Hon. W. A. LOVELL (Minister for Housing) — I
thank Mr Ondarchie for his question and for his interest
in the welfare of public housing tenants and their
opportunities to get involved in employment and
training.
Last Thursday I attended the Flemington housing estate
to celebrate the Trade Taster project. This project has
given a number of public housing tenants the
opportunity to gain experience in carpentry. It is an
opportunity for them to give a trade a go. It is truly a
great example of how the government is working with

In October last year I also announced the allocation of
$80 000 to Moonee Valley City Council to extend its
work with disadvantaged public housing tenants
through the sustainable employment and economic
development, or SEED, project. This funding will
support another 20 public housing tenants into
employment. The SEED project, of which the Trade
Taster project is part, is an example of the effects that
better partnerships can have locally on disadvantaged
Victorians in enabling them to gain employment and
skills.

Minister for Housing: staff conduct
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I refer the
minister to the Premier’s code of conduct for ministers
and ministerial staff. I specifically refer to
section 2.2(3), which says a minister ‘must accept
responsibility for the exercise of the powers and
functions of their office’. It goes on further to say, ‘the
conduct, representations and decisions of those who act
as their delegates or on their behalf are consistent with
the particular responsibilities of their office’. I ask the
minister if she is aware of reports that staff in her
private office have systematically and maliciously
bullied and humiliated Office of Housing staff?
Hon. W. A. LOVELL (Minister for Housing) —
What a ridiculous claim that is. I refer the shadow
minister to the fact that we do have a code of conduct
for our ministers, which is something that the Brumby
government never implemented.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
that the minister did not actually address my question. I
ask the minister if she is aware that complaints have
been made about inappropriate behaviour and bullying
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by her own chief of staff, Anna Cronin, towards the
acting director of housing?
Hon. W. A. LOVELL (Minister for Housing) —
That is an absolutely ridiculous claim. There have been
no reports to me of any such matters.

Planning: swimming pool safety
Mrs KRONBERG (Eastern Metropolitan) — My
question is for the Minister for Planning, the
Honourable Matthew Guy, and I ask: can the minister
advise the house what action the Baillieu government
has taken to strengthen safety around swimming pools
through Victoria’s planning system?
Mr Tee — What about the wind farms?
Hon. M. J. GUY (Minister for Planning) — I
remind Mr Tee that this is actually a serious question,
and he might want to listen to it rather than making
gratuitous remarks. Drowning is the no. 1 cause of
death for children aged under five. I was about to say
that a number of governments in this state have made
great leaps forward over the last 20 years in looking
towards the safety around swimming pools and putting
in place better regulations for safety around swimming
pools. On that fairly graceful note I say to all members
of the chamber, as I said before, it is a very serious
issue and it is one the government is taking very
seriously.
Towards the end of last year I wrote to the Minister for
Consumer Affairs, Michael O’Brien, about issues in
relation to swimming pools which, through the
planning system, must have a pool fence if they have
30 centimetres or more of water. I asked him to review
those fines and to consider a national approach to this
issue so that we increase safety around swimming pools
in Victoria. I understand that Mr O’Brien has written to
the federal government and a national approach is being
considered.
I inform the chamber today about another move the
Baillieu government has taken, no doubt with support
from all members in this chamber, to increase safety in
and around swimming pools. I have instructed the
Building Commission to go on a blitz over the next few
weeks covering around 400 swimming pools across
Victoria to check safety around swimming pools with a
depth of 30 centimetres or more to ensure that we are
getting the message out there and that Victorians are
heeding the important messages of child safety around
swimming pools.
It is not a normal issue that I would speak about in the
chamber, but it is a very serious and important issue. As
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I said, a lot of good work has been done by numerous
governments, particularly over the last 20 years, to
ensure that swimming pool safety is paramount in
people’s minds when they are purchasing a swimming
pool with a depth of water of 30 centimetres or more.
That is why I have instructed the Building Commission
to work positively to identify swimming pools that are
not considered safe under the planning regime in
Victoria. We need to ensure that the next generation of
Victorians, our littlest and most precious Victorians, are
well protected and that planning regulations are in place
to protect them in and around swimming pools, whether
it is at their home, a home they visit or the home of a
relative.
As I said, it is an issue of paramount importance,
particularly to future generations of Victorians. It is one
that all members of this house would support
considering the good work done by many governments
over time. I am very proud to ensure that the Baillieu
government instructs the Building Commission to get
on with the job and to follow up the work that has been
done in the past to protect our most vulnerable
Victorians.

Carbon tax: health sector
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Health, and it refers to
his earlier answer about the purported cost to the health
system of carbon pricing. I presume his answer was
based on a Sinclair Knight Merz report that he
strategically released to the Herald Sun on 8 March.
Would the minister be willing to commit to tabling that
report in the Parliament this sitting week?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, and I did have in mind
releasing this report — —
Mr Barber — So that is a yes?
Hon. D. M. DAVIS — No. It is a yes, but you
will have to stay tuned. I did intend to release the
report at the time we further debated the motion
concerning — —
Mr Barber — You gave it to the Herald Sun.
Hon. D. M. DAVIS — I did give it to the Herald
Sun, but I thought it would be something to release at
the time, so I will release it at the time we finish the
debate on the motion on carbon pricing.
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Supplementary question
Mr BARBER (Northern Metropolitan) — Clearly
there is something in the detail of this report, which was
funded at taxpayers expense, that the minister wants to
keep hidden. He got good propaganda value using
taxpayer dollars when he got himself the front page of
the Herald Sun. The minister can run, but he cannot
hide. Will he not then — —
The PRESIDENT — Order! I advise Mr Barber
that questions do not allow for an editorial comment.
Mr BARBER — Can I take it from the minister’s
answer then that notice of motion 6 standing in his
name will not be brought forward for debate until such
time as the minister has tabled that report for the benefit
of all members?
Hon. D. M. DAVIS (Minister for Health) — I
thought there may have been an opportunity later this
week to continue that motion depending on the progress
of business through the chamber. We may well — —
Mr Barber — Bring it on!
Hon. D. M. DAVIS — There is some legislation
that needs to be passed, but there may well be an
opportunity. What I will do is indicate clearly to
Mr Barber that I am prepared to release that prior to that
time for the benefit of Mr Barber and others in the
chamber, but it is my intention that it be released at a
time when we have an opportunity to do so.
Ordered that answer be considered next day on
motion of Mr LENDERS (Southern Metropolitan).

Information and communications technology:
cloud computing
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member for Western Metropolitan Region, at the
launch of that facility, which is a substantial investment
that will lead to the creation of 33 full-time jobs in Deer
Park.
Last week I was pleased to join the Premier in Port
Melbourne for another great announcement in cloud
computing for Victoria. This was also a
ground-breaking ceremony for the new Interactive data
centre in Port Melbourne. Interactive already has a
substantial facility in Port Melbourne, employing
around 150 Victorians, providing cloud computing
services and servicing around 1900 clients, including
some of Australia’s largest companies. The new
facility, adjoining the existing facility in Port
Melbourne, is an investment of the order of $30 million
by the company and will lead to the creation of
300 ongoing jobs and a further 150 jobs during the
construction phase. This is a substantial increase in
employment at Interactive in Port Melbourne. When
the facility is opened it will allow Interactive to
substantially increase its customer base of blue-chip
companies throughout Victoria and around Australia.
This reinforces Victoria’s strength as a home for data
centres and cloud computing facilities in Australia. We
obviously have a very reliable electricity supply, we
have good land supply for these facilities outside the
CBD and we also have a good climate, which reduces
the energy requirements of these facilities. We have
some good competitive strengths for cloud computing.
This announcement and the start of this project by
Interactive further contributes to the more than 800 new
jobs announced this year in the technology space in
Victoria and reinforces Victoria as the home of ICT in
Australia.

QUESTIONS ON NOTICE
Mr O’BRIEN (Western Victoria) — My question is
for the Minister for Technology, Mr Rich-Phillips, and
I ask: can the minister inform the house of any recent
cloud computing developments in Victoria?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr O’Brien for his question
and his interest in developments in cloud computing.
Cloud computing creates a great opportunity for
Victorian companies. Software as a service is the new
growth area for ICT, not only in Victoria and Australia
but around the world. It is an area that Victoria is
achieving great results in.
Two weeks ago I was pleased to inform the house of
the sod turning for the Digital Realty facility in Deer
Park. I was joined by my colleague Mr Elsbury, a

Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 336–7,
346, 354, 363, 366, 376, 383–4, 390, 392, 401, 410,
413, 429, 489, 635, 643, 4061, 4064, 4066, 4724, 8136,
8180, 8182–7, 8198.
Mr Tee — On a point of order, President, I think it
was 14 days ago that I asked the Minister for Planning
whether he had spoken to the Premier in relation to the
Ventnor matter. It seemed like an easy question. The
minister still has not provided me with an answer, and I
am wondering if he can give us an indication as to what
the delay is in providing a response.
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The PRESIDENT — Order! I will allow the
minister to answer on this occasion, but the member
would be aware that under the sessional orders
questions from members of the opposition in respect of
delayed answers ought to be canvassed on a
Wednesday. On this occasion, given that it is a direct
matter and that it was a matter raised in the house, I ask
the minister if he can provide us with any guidance on
this matter.
Hon. M. J. GUY (Minister for Planning) — I know
Mr Tee has a matter regarding an outstanding question
on notice, and I apologise for the delay; I will make
sure he gets that fairly soon. I know there is also an
outstanding question from Mr Pakula on which I gave
an undertaking last week but which has not yet been
forthcoming. Again I apologise for that. I will ensure
that those two matters are dealt with fairly promptly.
Hon. W. A. Lovell — On a point of order,
President, Ms Mikakos may wish to withdraw her
accusations about the acting director of housing making
complaints about my staff. I have been advised by the
acting director of housing that he has made no
complaints of any harassment, bullying or other
behaviour by my staff, nor have any complaints of
bullying or harassment by my staff of other members of
staff in the Office of Housing been made to him.
The PRESIDENT — Order! That is not a point of
order. Nonetheless I think that where a serious
accusation is made in this house and that information is
deemed to be incorrect, it is important that it be
corrected at the earliest opportunity. I would see
Ms Lovell’s contribution as more of a personal
explanation.
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Furthermore the petitioners respectfully request the state
government of Victoria to fully fund this project to guarantee
and ensure Minyip is supplied with drinking water quality
(filtered), and to ensure users and customers of GWMWater
do not incur any direct or indirect cost to pay for this
correction to the Wimmera–Mallee pipeline water supply to
Minyip.

By Mr LENDERS (Southern Metropolitan)
(40 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Mr O’DONOHUE (Eastern Victoria Region)
presented Alert Digest No. 4 of 2012, including
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Education and Training Reform Act 2006 — Declarations of
15 December 2011 of Beneficiary Schools for the purpose of
the Mildura schools land.
Gambling Regulation Act 2003 — Tabcorp Wagering (Vic)
Pty Ltd Wagering and Betting Licence and Related
Agreement, December 2011.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule
No. 158/2011.
Planning and Environment Act 1987 —

Following petition presented to house:
Cardinia Planning Scheme Amendment C146.

Water: Minyip supply
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the undrinkable
water being supplied to the township of Minyip by
GWMWater and which has been declared as a regulated
water supply and therefore unfit for human consumption by
the state government of Victoria.
The petitioners therefore request the Legislative Council of
Victoria bring to the attention of the state government of
Victoria that a filtration plant must be installed in Minyip, or
the water supply be connected to the Murtoa filtration plant,
as a matter of urgency.

Notices of Approval of the following amendments to
planning schemes:
Bass Coast Planning Scheme —
Amendment C120.
Corangamite Planning Scheme —
Amendment C21.
East Gippsland Planning Scheme —
Amendment C99.
Frankston Planning Scheme — Amendment C46
Part 1.
Golden Plains Planning Scheme —
Amendment C55.
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Knox Planning Scheme — Amendment C108.
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BUSINESS OF THE HOUSE
General business

Mansfield Planning Scheme — Amendment C23.
Maroondah Planning Scheme — Amendment C83.
Monash Planning Scheme — Amendment C104.
South Gippsland Planning Scheme —
Amendment C63.
Strathbogie Planning Scheme — Amendment C28
Part 1.
Surf Coast Planning Scheme — Amendment C59.
Whitehorse Planning Scheme —
Amendment C133.
Wodonga Planning Scheme — Amendment C73.
Yarra Ranges Planning Scheme —
Amendments C113 and C120.

Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 14 March 2012:
(1) notice of motion 275, standing in the name of Mr Tee,
relating to the provision of the Ports and Environs
Advisory Committee report;
(2) notice of motion given this day by Mr Barber relating to
the provision of certain wildlife permits;
(3) notice of motion given this day by Mr Pakula referring a
matter to the Privileges Committee relating to a draft
code of conduct for ministers and others;
(4) notice of motion 254, standing in the name of
Ms Pennicuik, to take note of documents relating to the
Australian Grand Prix Corporation;

Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985 — Accident
Compensation (WorkCover Insurance) Act 1993 —
No. 11.
Guardianship and Administration Act 1986 — No. 12.
Residential Tenancies Act 1997 — No. 17.
Subdivision Act 1988 — No. 15.
Subdivision Act 1988 — Transfer of Land Act 1958 —
No. 16.
Subordinate Legislation Act 1994 — No. 13.

(5) order of the day 19, consideration of minister’s answer
to a question without notice relating to WorkCover
premiums;
(6) notice of motion 251, standing in the name of
Mr Barber, relating to the provision of the 2012 Network
Revenue Protection Plan;
(7) notice of motion 237, standing in the name of
Mr Lenders, relating to the banning of Dorothy Dix
questions; and
(8) notice of motion 257, standing in the name of
Mr Barber, to introduce the Transport (Compliance and
Miscellaneous) Amendment (Fares) Bill 2012.

Victorian Energy Efficiency Target Act 2007 — No. 14.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 8, 10 to 12 and 15 to 17.
Victorian Environmental Assessment Council Act 2001 —
Government Response to the Victorian Environmental
Assessment Council’s Metropolitan Melbourne Investigation
Final Report.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Criminal Procedure Amendment (Double Jeopardy and Other
Matters) Act 2011 — Remaining provisions — 18 March
2012 (Gazette No. S66, 6 March 2012).
Public Prosecutions Amendment Act 2012 — 6 March 2012
(Gazette No. S54, 28 February 2012).
Sex Work and Other Acts Amendment Act 2011 —
Remaining provisions — 1 March 2012 (Gazette No. S54,
28 February 2012).

Motion agreed to.

MEMBERS STATEMENTS
Croydon Community School: achievements
Mr LEANE (Eastern Metropolitan) — Recently
there was an article in a newspaper regarding Croydon
Community School being ranked in a certain way. I
want to put on record today that schools like Croydon
Community School cannot be rated highly enough. I
have said it before in this chamber: this school saves
young people’s lives. Young people arrive at this
school after not being able to function in the
mainstream system. They are shown patience and given
a program for their individual needs. Some of these
children arrive at the school after being expelled from
other schools, but I put on record that the Croydon
Community School has never expelled a child. This is
because of the patience of its staff members and their
ability to work with these young people.
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In one example, a 12-year-old boy who enrolled at
Croydon Community School this year had not attended
school since, I think, grade 4. He has been attending
every day and his behaviour has been exemplary.
Another example is three boys with serious youth
justice issues prior to last year who had no issues at all
during the year they spent at Croydon Community
School. They are completing work experience and
doing everything that is asked of them, and their
attendance has been exemplary. We need more schools
like Croydon Community School, and it should not
matter where they are ranked.

Happy Valley hall: community reunion
Mr RAMSAY (Western Victoria) — I attended the
annual reunion of Piggoreet, Golden Lake, Grand
Trunk and Happy Valley communities at the Happy
Valley hall last Sunday. It was great to be amongst
those communities for lunch and to relive memories of
the hall and the school that preceded it. I congratulate
Ian Getsom, who invited me, given that he and I spent
many long hours in 2004 helping to rebuild fences after
the north-eastern fires. Ian continues to provide support
to the community he lives in, putting in many volunteer
hours, and I congratulate him for his efforts. I also
congratulate the committee and Golden Plains Shire
Council for providing grants to upgrade the hall and
support Ian in his endeavours to access funding for
solar power so that the Happy Valley hall can become
the first solar-powered hall in the shire. It gave me great
pleasure also to be in attendance at the opening of the
barbecue area, which from design to brickwork was
constructed by volunteers.

Golden Plains festival
Mr RAMSAY — I would also like to congratulate
the organisers of the Golden Plains music festival,
which I ran into on the way to Piggoreet. Over
9000 music lovers attended over the two days of the
weekend, and it was interesting to note that the
Meredith Community Tucker Tent made $90 000 over
that two days, which will go back into the community.
It was a wonderful effort.
I also strongly encourage members to attend the
two-day Meredith Music Festival in December.

Australian Council of Trade Unions: secretary
Mr SCHEFFER (Eastern Victoria) — While the
union movement cops some flak from reactionaries in
business and politics and from some media
commentators, most Australians want to see strong
unions because they know that in the end unions
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advocate for workers’ pay and conditions. Australians
know that unions argue the case for ordinary men and
women whose high-level skills and expertise keep this
country running.
The leadership of the Australian union movement is
talented, articulate, passionate and brave, and none
more so than Dave Oliver, the incoming secretary of
the Australian Council of Trade Unions, whose
interview with Barrie Cassidy on Insiders last Sunday
morning was refreshing. Dave Oliver showed the
Australian union movement at its best, focusing on the
movement’s support for positive policies that can
attract and stimulate investment.
Oliver cited the current challenge confronting the
automotive industry, setting out its significant
contribution to the economy through the employment
of 200 000 employees and its contribution to training
and skills development, management practices,
research and development, and technological
innovation. Oliver rejected the description of
government investment or co-investment in the
automotive industries as ‘propping up’ those industries.
He put the case that the government’s role is to create
an environment that contributes to keeping people
employed.
Dave Oliver and the union movement call upon all
political parties, businesses and industries to cooperate
in working through the structural changes before us.
Rather than taking Victoria back to the past,
establishing a Victorian construction industry
watchdog, attacking nurses, sacking public servants,
failing to invest in infrastructure, slashing the education
budget and refusing to develop a jobs plan, this
government should — —
The PRESIDENT — Order! The member’s time
has expired.

Australian Council of Trade Unions: secretary
Mrs PEULICH (South Eastern Metropolitan) — It
is fortuitous that I have the opportunity to speak after
Mr Scheffer, given what he has said. I would also like
to talk about the new secretary of the Australian
Council of Trade Unions, Dave Oliver, who has already
announced that he is going to take on the federal Leader
of the Opposition, Tony Abbott. We know that he
comes from the Socialist Left, that he is the incoming
ACTU secretary and that he plans to pursue increased
union bargaining rights, but most importantly he says
that his job is to mobilise unions in a campaign
offensive aimed at stopping Tony Abbott winning
power in next year’s federal election. He also plans to
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make the ACTU a high-profile campaign organisation.
In view of this, he also plans to use the community.
I would urge all Labor MPs and all members of the
Australian Manufacturing Workers Union, of which
Mr Oliver was the former national secretary, to contact
the ACTU boss not only to congratulate him but also to
call upon him to mobilise a campaign against the
carbon tax, which is detrimental to our economy and
also to jobs, especially in Australia’s manufacturing
sector but particularly in Victoria’s manufacturing
sector. This could potentially be a very strong campaign
that Mr Oliver could use to convince Prime Minister
Julia Gillard to at least defer, if not ditch totally, what is
essentially a rip-off tax that is going to be the last nail in
the coffin of the Victorian economy and Victorian jobs.
I congratulate him, but urge him to step up to the plate
and not simply use his office as a political tool.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — On
Saturday I went to the Altona Beach Festival, which
was a lovely celebration of the sky, the sea and the
community. I congratulate the Hobsons Bay City
Council on the festival’s success. The festival was a
great way to showcase that beautiful beach. The range
of stalls and entertainment was clearly a hit with the
residents. I would also like to thank whoever brought
the sunshine.
The most popular item on my stall was a postcard
addressed to the Premier asking for the Altona loop
train track to be duplicated. The Premier had better get
ready, because he is going to receive thousands of these
postcards, and he will have to respond to each one of
them. The Premier should get some good advice before
he answers those postcards, so he can use this
opportunity to make an announcement.
Duplicating the loop would be cost effective. The land
has already been set aside. The line duplication would
allow Metro Trains Melbourne to double the frequency
of trains, which would take thousands of cars off the
roads and ease the squeeze on the overcrowded
Werribee line. It could even turn the least satisfied train
commuters into the most satisfied. After all, they
already have the beach, a fabulous community and a
stunner of a festival; give them a decent train service
and what more could they want?

Employment: government performance
Ms MIKAKOS (Northern Metropolitan) —
Victoria is in the midst of a jobs crisis and this
government is doing nothing to turn it around. From
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Treasurer Kim Wells’s very first budget speech last
year, it was clear that the Baillieu government did not
have an agenda to create jobs. It did not have it then and
it certainly does not have it now. This government has
slashed funding to the health and education
departments, it has cut 3600 public service jobs and it
has lost hundreds, if not thousands, of manufacturing
jobs to overseas counterparts.
This is a government that has brought forward no new
ideas of its own. It has made no new investment in
major infrastructure. After being chastised, it submitted
a proposal to Infrastructure Australia requesting
funding for projects initiated by the previous Labor
government. The latest Australian Bureau of Statistics
jobs data for February shows Victoria’s unemployment
rate has increased again to 5.4 per cent. This is
significantly higher than even the national rate of
5.2 per cent. The Minister for Youth Affairs, Minister
Smith, would be well aware that Victoria’s youth
unemployment rate has now risen to 23.1 per cent.
Cuts to the very programs designed to support young
people getting into jobs are not helping. I refer to
programs like the Victorian certificate of applied
learning and apprenticeship traineeships. The ABS data
shows that so far there are 12 600 fewer jobs in
Victoria. These are staggering figures. While the rest of
Australia has created almost 50 000 new full-time jobs
since the last Victorian election, Victoria has lost well
over 21 000.
It has now got to the point where the Herald Sun,
usually the coalition’s champion, published an editorial
on Friday entitled ‘Wake up Ted, we need you’. It is
time for the Premier to stop playing the blame game
and start playing the real game, that of governing for
Victorians. Treasurer Wells stated in Parliament that he
would create 55 000 jobs each year. What has become
of that pledge now?

Wimmera Machinery Field Days
Mr KOCH (Western Victoria) — Along with my
colleagues from across regional Victoria, I again
enjoyed attending this year’s Wimmera Machinery
Field Days at Dooen. Since 1963 the field days have
grown into the Wimmera’s biggest event and one of
Australia’s largest agricultural and agribusiness trade
shows. Local, national and even international exhibitors
showcased the latest in products and services for a
diverse range of farm enterprises and offered an
opportunity for exhibitors to interact directly with
farmers. There was also an extensive program of events
and attractions designed to appeal to anyone who has an
interest in country living. Over the three days in excess
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of 30 000 visitors from across Victoria, southern New
South Wales and the south-east of South Australia
descended on the Longerenong field day site.
The prospect of an excellent growing season after years
of drought and last year’s devastating floods means that
many farmers are now planning for new equipment
purchases and are looking at ways of improving their
productivity. As the first broadacre field days for the
year, the Wimmera Machinery Field Days were abuzz
with activity as millions of dollars were injected into
the local economy through machinery sales and the
provision of accommodation and hospitality.
My congratulations go to committee president Bryan
Matuschka, committee members and the army of
volunteers who generously gave their time and effort to
make the Wimmera Machinery Field Days such a
successful event for Horsham and district — the heart
of the Wimmera.

Australia Lebanon Chamber of Commerce and
Industry: establishment
Mr ELASMAR (Northern Metropolitan) — I rise to
speak about a very special event I attended on
25 February. I was proud to be a part of the celebration
of the establishment of the Australia Lebanon Chamber
of Commerce and Industry (ALCCI). Mr Faddy Zouky,
a well-known Victorian businessman, has been elected
the inaugural president of the new board. All of the new
board members are well known to me, and I am sure
they will do a magnificent job of coordinating and
fostering strong economic ties between Lebanon and
Australia.
This commercial initiative is the culmination of a
strategic plan by leading Australian-Lebanese
businesspeople who have a passionate desire to see
trade and commerce flourish between our two nations.
In particular I congratulate and thank the Consul
General of Lebanon, Mr Henri Castoun, on his
initiation, development and encouragement of this bold
venture, together with the Honorary President,
Mr Louis Fleyfel.
There were many VIPs and state and federal
parliamentary colleagues in attendance, and the whole
event was televised by Lebanese media crews. It is their
wish and mine that ALCCI will foster worthwhile and
lasting friendships that will result in future business
trade and in particular jobs to stimulate the Victorian
economy.
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Water: Murray-Darling Basin plan
Mr DRUM (Northern Victoria) — As I travel
around northern Victoria and talk to many councils and
major employers, it is becoming increasingly clear how
important the Murray-Darling Basin plan is. It seems
that all these councils and major employers now fully
understand how reliant the whole region is on
productivity that is driven by water. Major employers
situated throughout the basin understand it is going to
be critical that the maximum amount of water be
maintained in the basin for productive use.
Currently the Australian government is in the process
of buying up large amounts of productive water and
effectively flushing it down the river to make up a
predetermined quantity of water to the tune of around
3000 gigalitres. This is not linked to any environmental
outcome. I urge environmentalists to look at
environmental outcomes that we can all work towards
achieving.
Simply taking water away from productive use and
pushing it mindlessly down the river without having a
priority set of objectives is economic and social
vandalism and will cause enormous damage to a whole
range of communities throughout the Murray-Darling
Basin. If we set out a range of objectives towards which
everyone can work, I am sure we can maintain a lot of
water for productive use as well as meeting the
environmental outcomes that we all want to achieve.

Gas: Wandong-Heathcote Junction supply
Ms BROAD (Northern Victoria) — In November
2011 I called on the Premier to tell the people of
Wandong-Heathcote Junction when he expects to
deliver on his election promise of providing them with
natural gas. My request followed a statement by the
local Liberal MP, Ms McLeish, in the North Central
Review in which she said she was not able to provide a
time line because one does not exist. Mr Baillieu’s
response to me, dated 31 January 2012 and delivered to
me in Parliament on 28 February, does not provide a
time line either.
The people of Wandong-Heathcote Junction will be
bitterly disappointed to learn that Mr Baillieu’s
response fails not only to provide a time line but also to
commit to delivering on the promise at all. In short,
Mr Baillieu’s response refers to his government’s
Energy for the Regions program and states that:
All towns, including the communities of Wandong-Heathcote
Junction, will have the opportunity to be considered under the
program, subject to a supporting bid from one of the private
gas distribution businesses.
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The people of Wandong-Heathcote Junction know that
that statement does not even come close to
guaranteeing delivery of natural gas, as promised by
Mr Baillieu in person during a visit to Wandong before
the last election. The Liberal MP for Seymour,
Ms McLeish, needs to explain what she is doing to
convince Mr Baillieu to deliver his election promise.
Ms McLeish should give Mr Baillieu a time line, and
that time line should be the May state budget this year.

Bellarine Agricultural Show
Ms TIERNEY (Western Victoria) — On Sunday I
had the pleasure of attending the 2012 Bellarine
Agricultural Show. Unlike the past few years, the rain
held off and a good time was had by all. Livestock and
horse competitions were fiercely fought, only to be
matched by the high quality of horticultural and
cooking exhibits. Traditional handicrafts were
displayed and demonstrated in an effort to keep the
skills of knitting, crochet and embroidery alive. One
can only hope it inspired the youngsters in attendance
to learn more about how to make beautiful pieces in a
variety of ways.
I take this opportunity to congratulate the Bellarine
Agricultural Society on a well-planned and interesting
2012 show that really catered for all age groups. I wish
to particularly thank the president, Graeme Brown, for
taking time out to show us the many highlights. I also
thank all the stewards who provided us with so much
information and many important tips at each activity
point. Well done to them!

Victorian Honour Roll of Women: inductees
Ms TIERNEY — I also take this opportunity to
mention the significant number of women from
Western Victoria Region who were recently inducted
into the Victorian Honour Roll of Women. I
congratulate them as they join the ranks of other
important women from the region such as Vida
Goldstein, Henrietta Dugdale, Fanny Brownbill, Josie
Black and Jill Smith.

Government: media policy
Mr ELSBURY (Western Metropolitan) — A free
media is a key element in sustaining an active and
stable democracy. A proposal that chills me to the bone
is the establishment of a news media council with
coercive powers to regulate quality, accuracy — I do
not know how this is quantifiable — fairness and
balance of views.
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I am sure that everyone has at times read an article that
has stirred strong emotions and that disagreement has
surged through them. For me, it is any time I read
anything written by Jill Singer. However, I believe a
broad range of opinions is good for a healthy
democracy, even if I disagree with those opinions.
Control of the media by the government, either directly
or by proxy, is dangerous. A concentration of what
constitutes free speech as determined by the beliefs of
20 people, no matter how that group is comprised, is
not free. Voltaire said, ‘It is dangerous to be right in
matters where established men are wrong’. I sincerely
hope this centralisation of thought is quashed, lest
questioning of government becomes an act only
permissible by application.

Brimbank Park and Jacks Magazine:
ministerial visit
Mr ELSBURY — I would also like to take this
opportunity to thank the Minister for Environment and
Climate Change for coming to Brimbank Park and
Jacks Magazine last week to see the fantastic work
being done and the opportunities that those two Parks
Victoria establishments offer.

Murray Goulburn Co-operative: job losses
Ms DARVENIZA (Northern Victoria) — Along
with the rest of the community, I was very disappointed
to hear that 64 jobs will be cut from the Murray
Goulburn Co-operative in Rochester. The co-op is the
biggest employer in this close-knit community.
Minister Dalla-Riva may not be aware of just how
devastating these job losses are going to be in this small
town. It is very difficult to find new work opportunities
in the area, particularly given the number of other
industries that have been hit hard lately with job losses,
exemplified by losses at the Heinz plant at Girgarre and
SPC in Mooroopna.
The last Australian Bureau of Statistics jobs data for
February shows that Victoria’s unemployment rate has
increased to 5.4 per cent and that 12 600 jobs have been
lost across Victoria. The Baillieu government needs to
stop playing the blame game and direct its attention to
creating jobs in rural and regional Victoria. It needs to
develop a plan to secure jobs and attract investment not
only to the state but, more importantly, specifically to
rural and regional Victoria.
It would seem that once again the Liberal-Nationals
coalition does not really care. It is dithering and doing
nothing about developing and implementing a
much-needed jobs plan not only for the state but
particularly for rural and regional Victoria.
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INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
AMENDMENT (INVESTIGATIVE
FUNCTIONS) BILL 2011
Second reading
Debate resumed from 9 February; motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. M. P. PAKULA (Western Metropolitan) — I
rise to speak on the Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011. I am pleased it is
the first order of business today; this is a pleasant
change and one I hope the government continues to
implement as the year goes on.
I indicate that the opposition will not be opposing the
bill, nor will it be seeking to amend the bill. I am aware
that Ms Pennicuik may have some amendments in
regard to the bill, and the opposition will express its
view on those amendments when they are moved
during the committee stage of the bill.
The fact that the opposition is not opposing the bill
should not be read by anyone to suggest that it does not
continue to have serious and ongoing concerns about
it — primarily the fact that the bill does not deliver on
the government’s pre-election IBAC (independent
broadbased anticorruption commission) promises. At
most, this is yet another piece of legislation in a
framework that is still not complete, and we still do not
know the totality of the IBAC framework. We still have
not seen the totality of the legislation that will be
required to fully and properly implement an IBAC, and
we know that the IBAC was originally slated to be in
place by 1 July 2011. The Premier is now saying it will
be up and running sometime around the middle of this
year, but I note that is only a few months away and
there are still further pieces of legislation that will be
required before this thing can operate. If the Premier is
serious about having an IBAC up and running in July or
perhaps shortly thereafter, the government had better
get its skates on with the rest of its legislative
framework.
The IBAC is supposed to be an organisation that creates
greater confidence in public institutions. That was the
stated purpose of it when the opposition, as it then was,
called for it in 2009 and 2010, but what is probably
chipping away at confidence in public institutions more
than the absence of an IBAC has been the
government’s performance on a whole range of
accountability and transparency matters since it was
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elected in November 2010. As I have said on many
occasions, the government was elected with a very long
shopping list of accountability and transparency
reforms that it was going to implement, but frankly it
has fallen short on almost each and every one of them.
In the last sitting week I commented on the freedom of
information commissioner bill — the FOI
commissioner who will not have authority over cabinet
documents or over the decisions of ministers or agency
heads and who will not draft the enforceable standards
for departmental officers. That power has been given to
Minister McIntosh.
We also have the government advertising review panel
which the government promised it would have in place,
which the Premier at last year’s budget estimates
hearing said would be up and running by the end of
2011 and which now, if the comments of Mr Price are
to be believed, may not happen at all. Then there is the
fundraising code, which I think last week’s
$10 000-a-head event at Raheen shows is a fundraising
code which makes very little, if any, difference to the
way that any minister conducts him or herself in regard
to fundraising.
During question time Ms Lovell talked about the
ministerial code of conduct, as if that were going to be
some kind of panacea. One would struggle to find a
thinner or less serious ministerial code of conduct
anywhere.
Hon. G. K. Rich-Phillips — Ms Mikakos raised it.
Hon. M. P. PAKULA — Ms Mikakos raised it;
Ms Lovell responded to it with the comment, ‘At least
we’ve got one’. I note that we are going to debate it
tomorrow, Minister, but quite seriously if anyone from
this government has given that document even the
scantest attention, I would be surprised. Frankly, there
is nothing in it. There is absolutely nothing in it that is
new. All these accountability and transparency
promises that were made have fundamentally not been
delivered on.
We also have the more recent revelation that important
independent agencies of government can speak to
members of Parliament, particularly those who might
be associated with the opposition or the Greens, only
with staff from ministers’ offices listening in. I am
referring to so-called independent agencies like the
Victorian Commission for Gambling and Liquor
Regulation, the Environment Protection Authority and
others.
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The government’s rhetoric on openness, transparency
and accountability has not been matched by its actions
in any way, shape or form. I do not think this bill is
going to do very much at all to lift public confidence
in the government being able to do any more than talk,
either, because the way the powers of IBAC are set
out in the bill means that investigations of corrupt
conduct might never be known by the public, even if
they do take place. We will not know about any
private recommendations the IBAC makes to a public
officer or to a minister or to the Premier if they are not
included in a report. We still do not know whether
hearings under this legislation are going to be held in
public, and there are a whole host of other
questions — —
Mr Barber — It’s coming.
Ms Pennicuik — Perhaps it’s had to catch the next
train.
Hon. M. P. PAKULA — I take up the interjections
from Ms Pennicuik and Mr Barber of the Greens, that it
is coming; it might be in the next bill. Well it might, but
the problem it creates for all of us — —
Mr Barber interjected.
Hon. M. P. PAKULA — It does indeed build the
suspense, Mr Barber. But the problem it creates for us
today is that we are debating an IBAC framework
without the whole picture in front of us. We are being
asked to support legislation to bring an IBAC into
effect bit by bit. It is a case of, ‘Once you support this
bit, we will reveal the next bit. If you support that bit,
then we will reveal a little bit more to you’. It is like
legislative pass the parcel; each time it goes around, we
get to see a little bit more. What would have been far
more respectful to the Parliament and far more
transparent, to use that word, would have been
legislation that gave us the whole picture up-front rather
than little bit by little bit. It is like the old adage of how
you cook a frog: you put it in the water and just turn up
the temperature bit by bit so it does not realise what is
going on until it is too late.
Whether it is the question of public hearings, the
question of reports being made public or the question of
investigations being held in public or not, there are a
whole range of questions about the way the IBAC is
going to work that remain unanswered. We do not
know if that is because the government does not know
how to implement its promises or because the
government is fundamentally unwilling to implement
its promises.
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It is also very useful for the government that some of
the matters that have created issues about confidence —
let us be diplomatic — for the government since it
came to office, such as Crossing the Line, the report
about the Weston-Tilley-Overland affair, look like they
do not fall within the jurisdiction of the IBAC. We
cannot be 100 per cent clear on that, but it looks very
likely that those matters would not be within the
purview of the IBAC — but that might be a matter that
we can explore further during the committee stage.
What we have in the bill is a jurisdiction. Along with
that jurisdiction we have some powers of investigation
which, apart from being late, are incomplete and which
very conveniently are apparently limited to a quite
specific range of matters. As I said, I think it would
have been advisable for the government to enact this
legislative framework in one go. It would have also
been appropriate, given that this is an entirely new
beast, for the IBAC’s operations and powers to be
somewhat independently reviewed after it has been in
operation for an appropriate period of time. I do not
think that is particularly onerous. It is a recognition and
a reflection of the fact that we are creating something
very new and something that we have not seen — —
Mr P. Davis interjected.
Hon. M. P. PAKULA — Mr Davis interjects and
says, ‘Don’t you think that will occur as a matter of
course?’. I say to Mr Davis: I do not know. Mr Davis is
a member of the government and I am not. If the
government’s current approach to these things is
continued, then I imagine that the way such a review
would occur is that the government would conduct it
privately, it would receive a report privately and it
would not release that report — it may even bring a
legislative change to the Parliament or make a drop to
the Herald Sun. Either way, I am not sure. Given that
the government is refusing to release the report on the
IBAC that has already been done, I do not know why
Mr Davis would have any confidence that the
government would release any future report into the
way the IBAC operates.
Mr P. Davis — You were such an open
government, weren’t you? You were so open! You
were always coming in here and tabling reports!
The ACTING PRESIDENT (Mr Tarlamis) —
Order!
Hon. M. P. PAKULA — Acting President, rather
than Mr Davis and me treating this like a meeting of the
Public Accounts and Estimates Committee — —
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Mr P. Davis — They are very good meetings
indeed.

later. Perhaps that is exactly the way the government
wants it.

Hon. M. P. PAKULA — They are very good
meetings indeed, but it might be better at this stage if I
go to some of the background and some of the powers
contained in the bill. I do not intend to go on and on in
slavish detail about them, because I am mindful of the
fact that some of that detail has been provided both in
the second-reading speech and in the opposition’s
response given by the member for Altona in the other
place. Having said that, it would be disrespectful to this
place to not at least provide some of that detail.

I am reminded of the committee stage of the previous
bill when I asked the minister at the table over and over
again to the point of exhaustion whether certain powers
that were not contained in that bill would be contained
in the next bill, and I was unable to get an answer. It is
not as if we can simply ask the government whether or
not certain powers or certain missing ingredients will be
included in future pieces of legislation, because if our
experience of the last committee stage is anything to go
by, the government is unlikely to tell us.

The bill creates the investigative powers of the IBAC. It
defines corruption and corrupt conduct. It prescribes
processes for the investigation, hearing and reporting of
matters within the IBAC’s jurisdiction. The powers that
have been provided include the ability to conduct
own-motion inquiries, to require members of the police
force to give information or to produce documents or
answer questions, to use entry, search and seizure
powers in police premises, to apply to the Supreme
Court for search warrants in regard to other premises —
we will talk about that a little bit more later on — and
to use defensive equipment and firearms.

We need the entire framework to be codified before we
can make an informed judgement about every element
of the IBAC. We do not yet know what statutory
powers, if any, the IBAC will have to compel witnesses
or what processes will be used to commence matters.
We do not know much about the nature of hearings,
and as yet we do not know much about how the powers
of the IBAC will intersect with the powers of the
Ombudsman. We probably need to know more about
the way the rules of evidence are going to be used. We
need to know more about the nature of hearings, public
or private, and whether or not the IBAC Commissioner
will have immunity. There are a whole range of issues
that are yet to be fleshed out, so to some extent we are
debating this bill in the dark.

Members would be aware that that has already attracted
some significant comment given that, from my
understanding, some of the weaponry contained within
the definition includes bazookas. It is difficult to
contemplate a circumstance in which the use of a
bazooka would be necessary, but nevertheless it
appears the power has been provided. I hope one is
never provided to the Speaker.
It is also the case that this is the second of the IBAC
bills, and I believe there will be a third and perhaps a
fourth — —
Ms Pennicuik — Maybe a fifth.
Hon. M. P. PAKULA — As Ms Pennicuik says,
perhaps a fifth.
Mr P. Davis — Improving all the time.
Hon. M. P. PAKULA — Mr Davis says,
‘Improving all the time’, but as I said earlier, the
difficulty that creates for the parliamentary debate is
that it is hard to see exactly how this bill fits with the
government’s overall vision for the IBAC. There are
things that are not in this bill that may or may not be in
future bills, and on that basis it is difficult to assert, for
instance, that the government has failed to do this or
failed to do that, because it may or may not be coming

I have already indicated that the coalition’s original
commitment was to have an IBAC up and running by
1 July 2011 and that it would effectively be modelled
on the New South Wales ICAC (Independent
Commission Against Corruption).
Ms Pennicuik — There is a passing resemblance.
Hon. M. P. PAKULA — Yes, Ms Pennicuik, it has
a passing resemblance — and little more than that. The
first commitment has already gone by the wayside. The
first bill did not come in until late last year, and we are
now in March 2012. We know there is more legislation
to come, so the commencement date has already passed
us by.
What we know so far is that this bill and the last bill
incompletely establish an IBAC model that is
substantially different to the one that was promised by
the coalition. We note that the definitions and the
threshold test for investigations and findings of
corruption are very different to those in New South
Wales; that much we already know because primarily it
seems the Victorian IBAC will only be empowered to
investigate serious corruption that would, if proved, be
an indictable offence. I will just pause there for a
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moment: what that says in layman’s terms is that the
IBAC will be empowered to investigate a whole bunch
of stuff that are already crimes and that are already
covered by the criminal code in other regards. We also
know that there are a range of exclusions and
limitations to the IBAC jurisdiction’s investigating and
reporting process.
Other than the establishment of a body called the IBAC
there really is no way that the government can claim
that this bill implements what it promised, which was a
model based on New South Wales model by 1 July last
year. We missed the date and we missed the model, and
there are still bits we do not know about.
It is also worth spending a bit of time on the question of
the jurisdiction of the IBAC. There are investigative
powers and processes in respect of alleged serious
corruption of public officers created in the bill, but it is
limited to serious corruption. That is an important point
when you note that the bill effectively abolishes the
Office of Police Integrity (OPI) and largely subsumes
the functions of the Local Government Act 1989. In the
repeal of the Police Integrity Act 2008 and the
amendment of the Police Regulation Act 1958 we are
still waiting to see exactly how those functions and
powers which are currently undertaken by the OPI will
be carried out by the IBAC, and as I said, we are also
yet to really appreciate how the interaction between the
IBAC and the Ombudsman is going to work.
We have heard some commentary in the last couple of
days that would suggest that a lot of the work of the
local government inspectorate will now be carried out
by the Ombudsman. We note that last sitting week the
Greens proposed an amendment, which the Labor Party
supported, that would have retained some of the
Ombudsman’s powers over the Freedom of
Information Act 1982. The government opposed that,
so we know the Ombudsman’s powers over FOI have
been removed. It would appear that the bringing in of
IBAC will further diminish the powers of the
Ombudsman. Again we are being asked to support this
legislation without having a full appreciation of exactly
how that relationship is going to be carried out.
I think it is also right to say that for IBAC to investigate
a matter of alleged corrupt conduct — other than police
personnel conduct, which is looked after under a
separate power — IBAC needs to be convinced before
it even conducts the investigation that the alleged
conduct would be an indictable offence or one of those
three common-law offences — that is, perverting the
course of justice, attempting to pervert the course of
justice or bribery of a public official. What is
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interestingly not included in IBAC’s remit is
misconduct in public office, and that is where it very
much departs from the New South Wales model. Either
during the second-reading debate or the committee
stage the government needs to properly explain how, if
at all, matters of misconduct in public office which do
not rise to the standard of a serious indictable offence
will be dealt with. Are they going to be dealt with by
the Ombudsman or by some other body, or are they not
going to be dealt with at all?
When the then opposition made its commitment to the
New South Wales ICAC being the model for this
IBAC, it was very much suggesting to the Victorian
people that it would be a body that could deal with the
question of misconduct in public office, because it was
matters of those types to which the then opposition
sought to draw attention and which it was seeking to
convince the Victorian population that it would deal
with. In fact it is not dealing with matters that are not
already crimes under this model at all.
It is also important to spend a bit of time on the nature
and scope of IBAC’s investigatory powers. In
exercising its functions and powers IBAC will have the
power to enter the premises of police personnel and the
general public, to seize documents, to apply for and
obtain general search warrants and to use covert
investigative powers. As I said, IBAC staff can carry
defensive equipment. Apart from grenade launchers
and bazookas, we do not have a full picture of how
these powers are going to be exercised by IBAC
officials. For instance, we know that unless there are
exceptional circumstances, complaints to IBAC have to
be in writing and made within a year of the conduct
occurring. There is an exception, which is that there has
to be some kind of reasonable explanation for a delay
beyond 12 months.
Given that process and given that the threshold for
IBAC investigation is much higher than the thresholds
for investigation by similar anticorruption bodies in
other states, most notably in New South Wales, it is
open for us to conclude that there will be fewer matters
that fall within the jurisdiction of IBAC in the first
instance. Moreover, it is open for us to conclude that
those matters investigated by IBAC are those in which
IBAC has formed a view that there is serious corrupt
conduct occurring. I think that is a significant
narrowing of the scope of IBAC.
It is also not clear why the government is proposing that
search warrants under these provisions need to be
issued by the Supreme Court and only by the Supreme
Court, rather than, for example, by the Magistrates
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Court, which routinely issues warrants of a similar
nature to those that would be issued under this piece of
legislation. The government needs to indicate what
operational issues and what impact on court resources
are going to occur, given the need for a superior court
judge to be the one to issue a warrant, particularly in
light of the cuts to Department of Justice staff as a
result of the somewhat Orwellian-titled sustainable
government initiative. Again, whether it is during the
second-reading debate or during the committee stage,
the government needs to indicate why it should be
necessary for a Supreme Court judge to issue warrants
under this bill.
With regard to reports and recommendations that will
emanate from IBAC, the bill provides that IBAC can
make a recommendation, can issue a special report, can
advise a complainant of the results of an investigation
or it can make no finding or take no action. In its annual
report IBAC can make any recommendations for
changes to the Victorian statute book which IBAC
might consider necessary as a result of its investigations
or its findings, but of more concern is that IBAC can at
any time make a private recommendation about a
matter arising out of an investigation. Those private
recommendations can be made to any relevant principal
officer — they can be made to the minister or to the
Premier. There is no particular guidance provided as to
when recommendations will be private rather than
public, and I think in that regard the openness and
transparency of this process is brought into very serious
question.
I am sure the government will suggest that the use of
private recommendations — which, by the way, cannot
form any part of any report — is to protect reputations
and ensure that people’s names are not necessarily
blackened by the process. That might be fine in the case
of the innocent, where there is absolutely no finding
and ultimately no suggestion of any wrongdoing, but it
is not so confined. There might very well be
circumstances where people are found to have behaved
improperly but for whatever reason a decision is made
to make those findings private and report them only to
the Premier or to a minister. None of us will ever be
any the wiser.
For a government that prides itself on transparency and
openness to even leave open the opportunity for the
opposition to suggest that one of its own might be
investigated by IBAC and that the government might
use a device to ensure that that investigation or any
negative findings are never made public does this
organisation no credit at all. For the IBAC to be
effective and for the public to have full and proper
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confidence in it, the public cannot be allowed to believe
that there might be things going on that we do not know
about.
There might be adverse findings about people in power
that we never hear about. That does not do the
organisation any justice. It does not allow it to operate
on the elevated platform that it should operate on,
which is one where it is absolutely above reproach and
where everybody can be confident that if a member of
the executive or its staff were found to have
misbehaved, we would find out. That is why IBACs are
popular in the eyes of the public. It is what gives them
their credibility. It is why they add value to the public
discourse, because people know that if an adverse
finding is made, it is made public. That does not
necessarily appear to be the case in regard to this
creation of the government.
It is also important to note that the IBAC is prevented
from including any finding of corrupt conduct of a
judicial officer or any other adverse finding relating to a
judicial officer arising from an investigation in a special
report or in an annual report. Again, that is at odds with
the government’s election policy, which said very
clearly that all parts of the public sector would be
subject to the same rules and investigatory powers. It
could not be clearer: everyone was going to be treated
the same, and that is not what is being delivered by this
bill.
It is also worth noting that there is no express enabling
power for the IBAC to refer matters to another body
such as the Director of Public Prosecutions. I
understand that at the departmental briefing it was said
that there is nothing preventing that from occurring.
That is all well and good, but I would have thought that
there ought to be an express power enabling the IBAC
to refer matters to the DPP.
I go back to the point that in practical terms, when you
look at the sum total of all the elements I have
described, it looks as though we would not have the
same level of transparency or scrutiny if there were a
matter such as the issues examined in Crossing the
Line, unlike 2011, when all those matters found their
way into an Office of Police Integrity report which
found its way into the Parliament and which had a full
public airing. Those types of matters would not
necessarily be made public; they would not necessarily
even be tabled. In fact we might never know that an
investigation of that nature was occurring. There might
be a private investigation, a private finding and a
private report to the minister which is never made

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
1350

COUNCIL

public. How is that a step forward in openness,
transparency and accountability?
It is right to say that the IBAC Commissioner retains a
general power to report to the Parliament if they are
unsatisfied with the way a relevant principal officer has
acted in response to a report, but special reports that
might be issued by the IBAC to the Parliament on its
duties and functions cannot include findings or opinions
that a person has committed an offence or a disciplinary
offence and cannot contain a recommendation for
criminal prosecution or disciplinary action. Again, no
such restrictions apply today.
All in all, the government will no doubt crow about the
fact that it is implementing an IBAC and it will no
doubt crow that it is doing something that has not been
done before, but the implementation of a bill like this is
about more than simply creating a body that has the
same initials as the initials of the body in your election
promise. The implementation of a bill such as this, if
you are really going to crow about it, should line up
with what you committed to do.
What the government committed to do was to create an
IBAC by last year that had serious powers to
investigate not just crimes that are already crimes but
also misconduct by public officials. What it promised in
2010 was an IBAC that would deliver greater openness,
transparency and accountability — not an IBAC with
all these provisions for secret reporting and private
reporting, which creates the very real possibility that
there will be things that the IBAC does and findings
that the IBAC makes that we will never know about.
Beyond that, what the government promised in 2010
was an IBAC that would have the same kinds of
powers as the New South Wales Independent
Commission Against Corruption, and it has not done
that either.
Finally, what the government should have implemented
was a piece of legislation in which all of us — the
Victorian community along with members of
Parliament, who are expected to analyse and make
decisions about this legislation — could look at the
whole picture when we were making that decision. It
should have implemented a single piece of legislation
that set out how the IBAC would run, what its powers
would be, how it would investigate things, who would
be subject to it and all of its definitions. Instead we have
a salami-slice approach to legislation whereby we were
asked to support an element of the IBAC framework in
2011 without knowing about today’s bits and we are
being asked to vote on today’s bits without knowing
about next month’s bits.
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All in all, I think that is a highly imperfect way to
legislate. For a government that was elected on a
principal promise — its no. 1 promise — of ensuring
greater openness, transparency and accountability, the
process for bringing in the bill, the matters contained
with it and ultimately the functions of the IBAC all
leave a lot to be desired.
Ms PENNICUIK (Southern Metropolitan) — The
bill before us today, the Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011, is the second
tranche of the government’s IBAC legislation. It is
important to note that the bill rewrites and significantly
expands the bare-boned principal act passed by this
Parliament in December last year. The bill provides
IBAC with the powers and functions to handle
complaints, conduct investigations, make
recommendations and issue reports.
I say it rewrites and significantly expands on the
principal act because it is important to note that the act,
passed in December last year, has not been
implemented at all. No committee has been set up to
oversee the IBAC and no commissioner has been
appointed. We were told it was very important that the
bill be rushed through in December last year to enable
those things to happen, and they have not happened.
Now this bill before us pretty much wipes the previous
act — which has not even been an act for two months
and has never been implemented — off the statute book
and replaces it.
I make that point because the process by which the
government is introducing the IBAC is not adequate. It
is less than desirable. It is secretive and piecemeal,
which means it is also confusing, not only for us as
MPs trying to make sense of how the whole thing fits
together — it is a little bit difficult to make sense of
how the jigsaw puzzle fits together when you only have
half the jigsaw pieces — but also for members of the
public and indeed the media, who are also watching. It
is also completely unnecessary.
We have tranche 2 in front of us. For all intents and
purposes it does away with tranche 1 — —
Mr P. Davis interjected.
Ms PENNICUIK — A lot of the functions and
powers that were introduced under tranche 1 are
completely different under this bill. We have not seen
tranche 3; it has not been introduced to the Parliament,
so we do not know what it looks like. The government
is asking us, as MPs, to support it through this process.
I maintain that the process is not good and that there is
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no reason why the government could not have waited
until it had everything in place and then put before the
people and the Parliament a complete bill that set up the
IBAC and made it clear how that new body would
interact with the other bodies that will still be in place,
such as the Ombudsman, the Auditor-General, the
Electoral Commissioner, the special investigations
monitor, the Public Interest Monitor, the Victorian
Inspectorate, the Local Government Investigations and
Compliance Inspectorate and the public service
administration. We can only speculate about these
things, because no detail has been provided by the
government. This is completely inadequate.
This process should have been publicly open and
inclusive, and it has not been. I mentioned during the
debate on the previous bill — and Mr Pakula
mentioned it again today — that it is a great shame that
the report that was prepared for the government has not
been released. Even if the government has had the
report prepared for itself, which it is saying is a
cabinet-in-confidence document, my point is that this
should not be the case. When we are setting up
something that is about improving integrity,
transparency and accountability across the public sector
it should be done in an accountable and transparent
way, and that is just not occurring. It is very
disappointing.
I think I said by way of interjection earlier that the
model before us has a passing resemblance to the New
South Wales model. In fact it is not similar to the New
South Wales model in many ways at all. The Victorian
IBAC model will simply add to the different types of
anticorruption commission models across the country. I
have spent quite a lot of time looking at the Queensland
model, the Western Australian model, the New South
Wales model — I have looked at the New South Wales
model in detail, because we have been told the
Victorian model is based on it — and the Victorian
model. We have four different models across Australia.
This model only bears some resemblance to the New
South Wales model.
If you look at the models in totality in terms of how
different bodies in those states work together and what
exists, and in particular if you compare this model to
the New South Wales model, the striking differentiation
is that this bill repeals the Police Integrity Act 2008,
abolishes the Office of Police Integrity (OPI) and
incorporates it into the IBAC model, which was not the
case in New South Wales. New South Wales has an
Independent Commission Against Corruption, a Police
Integrity Commission and a crime commission to deal
with organised crime. It also has an Ombudsman who
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has a different role and relationship to ICAC than is
outlined in this IBAC bill.
The relationship between the Ombudsman and the
ICAC in New South Wales is different from the
relationship between the Ombudsman and the IBAC in
Victoria. Of course there is an Auditor-General
et cetera, but in their basic structure the two systems are
very different. I will return to the issue of the Office of
Police Integrity, or the Police Integrity Commission as
it is called in New South Wales, a bit later.
Clauses 3 and 4 contain significant provisions of the
bill and insert and amend various definitions, in
particular the definition of ‘corrupt conduct’. As
Mr Pakula discussed, new section 3A, which is inserted
by clause 4, talks about certain activities of a public
official that would, if those activities were engaged in,
result in an indictable offence or three common-law
offences — attempting to pervert the course of justice,
in fact perverting the course of justice and bribery.
This is very different from the definition of corrupt
conduct found in section 8 of the New South Wales act,
the Independent Commission Against Corruption Act
1988. Section 8 of the New South Wales act, headed
‘General nature of corrupt conduct’, is much broader
and more inclusive in its definition of corrupt conduct.
Section 8(1) outlines four examples of corrupt conduct.
Section 8(2) lists matters from (a) through to (y) that
could be regarded as corrupt conduct. It is much
broader than the provision in the IBAC bill we have
before us.
I should go back to clause 3, which does not give IBAC
the ability to investigate MPs for misconduct in public
office or breach of an MPs code of conduct. That is
covered by one of the amendments I have drawn up and
will be moving during the committee stage of the bill. I
am happy to have my amendments circulated now.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan Region) pursuant to
standing orders.
Ms PENNICUIK — The bill at clause 3 is deficient
in that it does not go to the corrupt conduct of MPs in
terms of breaches of codes of conduct, as is the case in
other jurisdictions.
Clause 4 goes to the new definitions of corrupt conduct
of a public body or public officer, police personnel
conduct, police personnel conduct complaint and police
personnel misconduct. I have to say the definitions of
police personnel conduct, police personnel conduct
complaint and police personnel misconduct are
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somewhat repetitious and confusing for a layperson to
get their head around. I will certainly be asking about
that in the committee stage. In the briefing with the
minister’s advisers and departmental officials I asked
why it was done this way. Obviously it is a legalistic
way to do it, but it seems quite a confusing and
convoluted way to define those ways of behaving. In
particular the definitions of conduct and misconduct
seem to be almost the same.

if they have not investigated it. It may be impossible to
know if something is serious unless some investigation
of the matter is undertaken. Then, as the bill provides,
the IBAC could discontinue an investigation if it found
that the matter was not serious enough for it to give its
attention to. But in the first place it has to make an
assessment that something is serious misconduct, and I
am not quite sure how that assessment is going to be
made .

Clause 5 of the bill updates the objects of the act by
substituting a new section 4, and clause 6 rewrites the
functions of the IBAC. The way the educative and
preventive functions are expressed in the Independent
Broad-based Anti-corruption Commission Act 2011 as
it exists now and the way they are expressed in this bill
are substantially different, which is why I think the
introduction of the first bill in December last year was
just so that the government could say, ‘Well, we
introduced a bill in 2011 as we promised’. That act has
not really led to anything and is now completely
subsumed by the bill we have in front of us.

Other parts of the bill talk about investigative powers,
appointment of authorised officers, identity cards and
entry, search and seizure powers. Certainly the IBAC
will have the power to search ‘police personnel
premises’ — which I think are more commonly known
as police stations — with a warrant issued by the
Commissioner, and those searches will be able to be
conducted by a police officer or any IBAC officer.
However, search warrants for the vehicles or homes of
police personnel would require a search warrant to be
issued by the Supreme Court. The Greens support that,
because that is some sort of a curb on the powers of the
IBAC in relation to ordinary citizens in their private
lives.

The bill goes on to talk about the ability of the
Commissioner to delegate or not delegate functions to
the deputy commissioners and officers of IBAC.
Clause 9 contains provisions that the bill virtually
swings on and prevents the IBAC from investigating
anything that is not considered serious corrupt conduct.
This is very different from the situation in the other
jurisdictions, where that is not a prescribed or definite
limitation. Similar bodies in the other jurisdictions, the
ICAC in particular, are required to focus on serious
misconduct and corruption but are not limited or
prevented from investigating conduct that is not
considered serious corrupt conduct.
I should say that there is no definition of serious corrupt
conduct in this bill, even though the bill limits the
IBAC and prevents it from investigating anything that
is not serious corrupt conduct. To that effect I have
prepared another amendment, which replaces the
limitation on the IBAC that it must not investigate
something that is not serious corrupt misconduct with
wording taken from the New South Wales ICAC
legislation that does not put a distinct limitation on the
ability of the IBAC to investigate a matter but steers the
IBAC towards investigating serious corrupt conduct
without limiting it.
I would also make the comment that, given that the
purposes of the bill are to identify, expose and
investigate serious corrupt conduct, it is almost a bit of
a chicken-and-egg argument as to how the IBAC and
its officers are to ascertain whether something is serious

I have a query about how that might happen if an
emergency situation were to arise and there was no
sitting of the Supreme Court and no judge available.
That gap has not been addressed in this bill. However,
as a general provision the Greens are supportive of the
Supreme Court being involved and issuing search
warrants in that particular way.
New part 5 of the bill provides that IBAC officers can
be issued with defensive equipment and firearms. I
have investigated the New South Wales act, and New
South Wales ICAC officers are not issued with
defensive equipment or weapons. I presume — and
Mr Pakula talked about this — that this is because the
Office of Police Integrity function does not exist in the
ICAC in New South Wales as that state has a separate
Police Integrity Commission. I presume that because
the Victorian OPI will be abolished and the Police
Integrity Act 2008 will be repealed those weapons
functions that currently exist in the OPI are being
transferred to the IBAC.
Mr P. Davis interjected.
Ms PENNICUIK — I am very happy to clarify it,
Mr Davis. I will also clarify it by saying that during the
debate on the Police Integrity Act 2008 I opposed the
issue of this defensive equipment, particularly firearms
and higher end weapons, being provided to Office of
Police Integrity — —

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
Tuesday, 13 March 2012

COUNCIL

Mr P. Davis interjected.
Ms PENNICUIK — I made the point at the time,
and it was clarified, that any sort of operational
activities that needed to be carried out by the Office of
Police Integrity would be carried out by police officers,
so there was no need for Office of Police Integrity
officers to be armed. I thought it was a bad idea to have
a situation involving Office of Police Integrity officers
and police or other armed persons and some sort of
altercation occurring between the two of them. I am
very concerned that this is happening and that those
firearms and defensive equipment provisions are being
transferred into the IBAC legislation, particularly
because we have no idea what the IBAC will look like
in terms of an organisational chart.
I am presuming — and it is only speculation on my
part — that there would be a separate part of the IBAC
that deals with police personnel conduct, police
personnel misconduct and police personnel complaints.
There is a very big difference between police
corruption and police misconduct when the police are
armed. Under the Police Regulation Act 1958, police
have different powers very different from those of
ordinary public servants.
An honourable member interjected.
Ms PENNICUIK — I do not know; I presume there
has to be a different function.
Before I go on I must thank the staff of the
parliamentary library for the brief they prepared on this
bill and for an extra piece of research they provided me
on police oversight and the difference between having
police misconduct or corruption issues within or
without an independent broadbased anticorruption
commission.
It is interesting to note that the original New South
Wales Independent Commission Against Corruption
Act 1988 police were included and that a
recommendation of the Wood royal commission was
that that should cease. In 1996 the New South Wales
Police Integrity Commission Act 1996 was passed, and
the Police Integrity Commission came into being. One
of the Wood royal commission’s recommendations was
the establishment of a permanent commission to
investigate serious police misconduct, and that was
because of the failure of the Independent Commission
Against Corruption to get on top of the serious amount
of police corruption that was occurring in New South
Wales. The ICAC had not done that. That is why the
two were separated and the Police Integrity
Commission continues. The Police Integrity
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Commission and ICAC have certain notification
agreements where there are suspicions of certain kinds
of misconduct.
I make the point again that police powers and
corruption risks are substantially different from the
issues in other public sector agencies, and it is
appropriate that that distinction be recognised. I am
very interested to know how that will be recognised
under the model we have before us, which abolishes the
Office of Police Integrity and subsumes its powers and
functions into the IBAC.
Given the limitation of investigations to ‘serious
corrupt conduct’, I am also concerned about the
functions the OPI currently has and the types of
investigations that the OPI has undertaken in the past
that will not be undertaken under the IBAC legislation
due to the limits on its investigative powers that are
being set up under this bill. I share the concern that an
issue such as the OPI investigation of Tristan Weston
may not fall into one of the categories enabled by the
limiting definitions in the bill before us.
I wonder how police personnel misconduct that is
considered serious will be investigated and who will
investigate it. It seems to me that the only means left to
investigate those matters will be the ethical standards
division of Victoria Police and internal police
investigations. The reason we needed an Office of
Police Integrity in the first place was because of the
internal structures and functions of the police. Police
investigating police is a problem. From what I can
make out — although what is before me is of course
not clear — we will have more of police investigating
police.
This brings me to the issue we have before us now, and
that is the glaring gap which occurs when police
investigate deaths which have occurred as a result of
police contact. The director, police integrity, suggested
that we use that term when we refer to people who have
died as a result of contact with police. In his report last
year he recommended that the government get on with
looking at an independent body to deal with deaths that
are the result of police contact. This is a big gap. There
is nothing before us and no announcement from the
government that it is intending to go down that path. I
want to keep raising this issue because it is of great
concern to me.
Members may have seen on Four Corners last week a
documentary about the police shooting of Mr Adam
Salter in New South Wales. The show documented
what was, to say the least, a disturbing internal
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investigation. Police were obviously not telling the truth
about what had happened, and their version of events
was at great odds with that of the paramedics who
attended that incident. In fact it completely contradicted
the evidence of the paramedics. The coroner in that
case was pretty scathing of the police investigation.
I also refer to a matter I brought up in support of my
motion in the previous Parliament that the government
establish an independent body to investigate deaths as a
result of police contact, as happens in other
jurisdictions — that is, the police shooting of Tyler
Cassidy in December 2008. The coroner’s report of the
inquest is available on the coroner’s website. Anyone
who is interested in that very tragic issue and what we
as a community can learn from it should read that
report. The coroner made recommendations regarding
the inadequacy of police training which led to the tragic
death of Tyler, who was aged only 15. He lost his life at
a time when he should have been protected by the
police, because he was clearly an adolescent boy in
need of assistance. In fact his mother had called the
police to help him. That is all there for the public to see.
Of concern to me about the rest of the inquest findings
is what happened immediately after that incident when
Tyler lost his life, and I refer to the behaviour of police.
The inquest report says there are conflicting pieces of
evidence about whether the police were separated from
each other after the incident, and there is also the fact
that the police were taken to their own police station by
police members they knew.
There was evidence presented at the inquest that the
evidence of the four police who were involved in that
shooting was not recorded. Their evidence was just
taken down as a statement; there was no video or audio
recording of their evidence, because they refused to
have it recorded.
I do not believe they should have been in a position to
do that, especially since a little later on Tyler Cassidy’s
family were covertly recorded by the police when the
police visited them at their home, which is outrageous.
There was also no immediate walk-through of the
incident by the investigating police to establish whether
distances, things that happened et cetera were recalled
properly by the police. There were no bullets recovered
from the site, which is unbelievable given that at least
six were discharged. No proper search was done and
there was no proper investigation as to what happened
to Tyler in the lead-up to the incident.
There was a litany of failures by Victoria Police in this
particular investigation, and it has concerned and
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worried me for a long time, particularly after reading
the coroner’s report of the inquest, to think that nothing
will happen with regard to that. I do not know if the
chief commissioner is going to take that matter further
in terms of disciplinary action against the police who
were undertaking the investigation or what changes will
be made. One of the leading investigative officers
admitted he was completely unaware of the various
protocols that were in place, and he is a senior member
of the police. It is all extremely concerning. It just
seems that nothing will be done about it and that if the
same thing were to happen again, the same incompetent
police investigation would ensue. It was a compromised
police investigation, in my view, and I defy anybody to
read that report and not come to the same conclusion.
As I have said to the government before, it is making a
song and dance about setting up IBAC. We do not
really know what it looks like; it has a lot of gaps and
problems. However, the government is not looking at
setting up an independent body to investigate deaths as
a result of police contact. That is something it should be
doing at the same time as it is reordering the integrity
bodies in this state.
I will return to the differences between this bill and the
New South Wales ICAC act, which has the public
interest as a guiding principle. Section 12, headed
‘Public interest to be paramount’, states:
In exercising its functions, the Commission shall regard the
protection of the public interest and the prevention of
breaches of public trust as its paramount concerns.

Nothing like that exists in the IBAC bill, even though
the government has purported to have followed the
New South Wales model. It has not followed that
model. In particular that overarching public interest is
not referred to in this bill. I have prepared an
amendment to make such a reference in this bill so that
the IBAC act would have the protection of the public
interest as its paramount concern. That would be
important to setting the focus of the IBAC.
The opposition talked about reports to Parliament and
the so-called private reports. It is interesting to note that
there is such a power, or a way of reporting, under the
New South Wales act. The ICAC can refer a matter to
another authority to direct how or when it deals with a
matter on which it is required to report back to ICAC. If
ICAC is dissatisfied with the response, it can give the
authority a second try and then write to the minister. If
still dissatisfied, ICAC can table a report in Parliament.
I believe this is an important issue, because on the one
hand you would want to protect the privacy of persons
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and give departments or whoever else the chance to act
on recommendations — and that is what I understand
the private reports to be — and on the other hand you
would want the activities, findings, reports and
recommendations of the IBAC to be open and
transparent. So there is a conflict of interests there that
needs to be handled very carefully, but it is not correct
to suggest that that is not seen in any other jurisdictions.
It is pretty similar to a provision in the New South
Wales ICAC act.
I turn now to the Ombudsman. It is not entirely clear
what the role of the Ombudsman will be. We know that
the Ombudsman will be covered by IBAC, but IBAC
will not be covered by the Ombudsman. That is not the
case in New South Wales. The Ombudsman of the New
South Wales government does have some jurisdiction
over the administrative functions of the ICAC. That is
another difference between the New South Wales and
Victorian models. I am not sure why the Victorian
government has chosen to leave that out of the
Ombudsman’s role, when it is part of the role of the
New South Wales Ombudsman.
I would have preferred to have seen the government
retain the Office of Police Integrity, at least in the first
instance. That would mirror the situation of New South
Wales, and as the Wood royal commission pointed out,
the ICAC there was incapable of dealing with police
misconduct. There does not seem to be any move to
change that in New South Wales, and the two
organisations work cooperatively together. As I
mentioned, because of the special position that the
police have — the special powers that they have, the
fact that they are armed and what they come into
contact with in their daily work — their situation is
somewhat different from the rest of the public sector.
It would have been better for the government to have
allowed the Office of Police Integrity to continue, even
though it would have had to have amended the Police
Integrity Act 2008 to enable the OPI to investigate both
sworn and unsworn officers, which is not the case at the
moment. In New South Wales there is the ability for the
Police Integrity Commission to include in its
investigations other people if they are involved in the
misconduct or corruption of police officers and vice
versa. That would have been a better way to go,
because what is happening in Victoria is a very big
move. It is very unclear how it will operate. We do not
have any understanding of how IBAC will look as an
organisation. I am presuming that there would have to
be a separate body.
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I understand that there is disagreement and that many
people think that it is best to have a one-stop shop, but
certainly that is not the case in New South Wales. The
Wood royal commission in its interim report stated that
police functions should be separated from the ICAC
and that the ‘creation of a separate division of the ICAC
is not the answer, and that a new purpose-built agency
is needed’.
We do not really understand how IBAC is going to
relate to the other oversight bodies and independent
officers of Parliament et cetera, because that has not
been outlined in any sort of comprehensive vision put
forward by the government. It would have been helpful
to have had that now so that we would know what we
are dealing with in totality.
As Mr Pakula mentioned, we have heard rumour that
the oversight of local councillors will be incorporated
into the role of the Ombudsman. That may or may not
be a good thing. Certainly the local government
inspectorate is secretive. It is part of the executive, and
it should not be. So it would be good to have that
separated out of the control of the executive and placed
under an independent body, be that the IBAC or the
Ombudsman.
However, I am a bit confused as to how that would
work, because the IBAC bill says that the commission
will cover councils. The bill uses the word ‘councils’; it
does not use the words ‘municipal councils’. I presume
it is not referring to school councils, for example. What
we have heard recently is that it will be the
Ombudsman who takes over that role. That seems to
clash with what this IBAC is going to cover, including
local councillors and the staff of local councils. That is
something that also needs to be clarified.
As I have mentioned, I have amendments and the
amendments would ensure that MPs would be guilty of
misconduct if they were in breach of an applicable code
of conduct. I will also be attempting to change the
definition of police personnel conduct and misconduct
et cetera by adding the phrase that that conduct would
be misconduct if, amongst other things, it ‘does not
meet the standard of conduct the community reasonably
expects of a member of police personnel’, which is
taken from the Queensland definitions. That will
broaden that out, because the current definitions of
those types of conduct and misconduct are not strong
enough.
The other amendment I have referred to aims not to
limit the IBAC, not to say that it cannot or must not
investigate a matter that is not serious corrupt conduct,

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
1356

COUNCIL

but rather to establish that the attention and focus of the
IBAC should be on that serious conduct, without
limiting it with the use of the word ‘must’. That
amendment would also insert the public interest as
paramount.
At the end of the second-reading debate I will also be
moving to refer the IBAC bill to the Legal and Social
Issues Legislation Committee, because far from us
being in a clearer position than we were in December
last year when we passed the bill that has not been
implemented and has largely been subsumed by this
one, we are actually in a murkier position. We really do
not know what this whole framework is going to look
like. There are questions regarding definitions,
regarding powers and functions, regarding legal
privilege and regarding the abolition of the Office of
Police Integrity and the transfer of all those powers and
functions to the IBAC and what gaps that will leave and
how they will be dealt with.
There are a lot more questions posed by this bill than
answers provided, and it is very unfortunate that we are
in a situation where we have not even sighted the third
tranche of the legislation. We are expected to support
this particular bill without knowing where it is leading
to. I am presuming, as has happened in the case of the
one preceding it, that the next bill will rewrite parts of
this bill — that we will have a third bill that rewrites
parts of the second bill. The second bill basically
rewrote all of the first bill except the setting up of the
committee and the appointment of a commissioner,
neither of which have happened. We have not
progressed very far at all.
I understand it is very complicated, and as I mentioned
in the debate in December last year, I am not
necessarily that fussed that it is taking longer than
expected, because I think we need as a state to get this
right, but I am still not convinced we have got it right. I
will be looking forward to the committee stage, when I
will perhaps get some answers to those outstanding
questions and when I will move my amendments,
which I think would improve the bill along the lines of
what is best in the other states, in particular New South
Wales.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make this contribution in support
of the Independent Broad-based Anti-corruption
Commission Amendment (Investigative Functions) Bill
2011, and I note that the opposition is not opposing the
bill.
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This is the second instalment of the government’s
promised IBAC reforms, and whatever the opposition
wishes to say about this independent, broadbased
anticorruption commission, or IBAC, it is a far sight
superior to the absence of any policy and the stubborn
refusal and failure of the now opposition and previous
government over the last 11 years of its failed
administration to implement a broadbased
anticorruption commission. The only thing that would
be perhaps broadbased about the 11 years of the Labor
government in Victoria was its economic
mismanagement, its inability to deliver major projects
on time and on budget and its pursuit of projects such
as the desalination plant, myki and the north–south
pipeline based on flimsy assumptions or no
assumptions at all.
Mr Pakula in his contribution has referred to the
government’s very important accountability and
transparency initiatives. The government did introduce
an FOI commissioner last week. That is something
Labor did not do. In relation to government advertising
I need to look no further than a recent report by the
Auditor-General, Des Pearson, which found that state
departments and agencies spent $1 billion to fund a
government advertising blitz during Labor’s last four
years in office.
That is something we have significantly reduced, and it
is an absolute point of difference between us and the
former government, which consistently put spin over
substance. It failed to deliver on matters of substance.
With this particular bill, this very important reform, the
government is delivering a matter of substance, a matter
of far-reaching consequence to the integrity systems in
Victoria.
IBAC will sit at the peak of the integrity system in
Victoria. In relation to the legislation already passed I
remind the house that the previous act, the Independent
Broad-based Anti-corruption Commission Act 2011,
which was passed in late 2011, provided the legislative
framework for the establishment of IBAC, including
the establishment of the parliamentary accountability
and oversight committee. That was delivered within
one year of the coalition government being elected to
office.
That act also gave IBAC its important educative and
preventive functions. It was accompanied by other
important integrity legislation, namely the Victorian
Inspectorate Act 2011, which passed under a cognate
debate, as well as the Public Interest Monitor Bill 2011.
In relation to the office of the inspectorate there is a
very important detailed relationship that has been
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carefully considered and thought through by the
minister. It is absolute hogwash to suggest that that
important legislation will sit idle, as was implicit in the
last contribution.
Last week we also saw the passage, as I have said, of
the Freedom of Information Amendment (Freedom of
Information Commissioner) Bill 2011. There will be
further legislation in relation to referral powers and
examination powers, together with technical and
consequential amendments. Amendments will also be
made to the Victorian Inspectorate Act 2011.
Turning to this bill, it will provide IBAC with
investigative powers to enable it to carry out its
investigative functions. The bill will amend the 2011
act to provide IBAC with functions and powers to
identify, expose and investigate corrupt conduct as it
relates to the public sector and to oversee police
conduct both for members of the police force, otherwise
known as sworn police officers, and other police
personnel, including public servants employed by
Victoria Police, or unsworn police officers. It is
important to note that all public servants, employees
and office-holders of all government departments,
agencies and authorities will be subject to the IBAC
jurisdiction.
There has been reference in the debate to the breadth of
the IBAC’s jurisdiction and a suggestion that the IBAC
will be independent but it is hardly going to be
broadbased. Nothing could be further from the truth.
We need look no further than clause 4 of the bill, which
lists the public officers whose actions will be subject to
the Independent Broad-based Anti-corruption
Commission. I will take a moment to refer to them in
my contribution to this debate. Firstly, proposed
section 3C states:
(1) For the purposes of this Act —
public body means, subject to this section —
(a) a public sector body within the meaning of
section 4(1) of the Public Administration Act 2004;
(b) a body, whether corporate or unincorporated,
established by or under an Act for a public purpose,
including a university;
(c) The Electoral Boundaries Commission constituted
under the Electoral Boundaries Commission Act
1982;
(d) a Council;
(e) a body that is performing a public function on
behalf of the State or a public body or public
officer (whether under contract or otherwise);
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any other body or entity for the purposes of this
definition.

Then there is the definition of public officer, and there
are some 27 paragraphs set out, ending with
paragraph (za). I will quickly go through them because
it is important to show the breadth of the Independent
Broad-based Anti-corruption Commission’s
jurisdiction. Public officer means:
(a) a person employed in any capacity or holding any office
in the public sector within the meaning of section 4(1) of
the Public Administration Act 2004;
(b) a person to whom a provision of the Public
Administration Act 2004 applies as a result of the
application of Part 7 of that Act;
(c) an ongoing employee or temporary employee in the
teaching service under the Education and Training
Reform Act 2006;
(d) a judicial employee employed under Division 3 of Part 6
of the Public Administration Act 2004;
(e) a Ministerial officer employed under Division 1 of
Part 6 of the Public Administration Act 2004;
(f)

an electorate officer within the meaning of the
Parliamentary Administration Act 2005;

(g) a Parliamentary adviser employed under Division 2 of
Part 6 of the Public Administration Act 2004;
(h) a Parliamentary officer within the meaning of the
Parliamentary Administration Act 2005;

that is, in a sense, a large body of the public sector.
Paragraph (i) defines a member of police personnel,
which is obviously considered as well. Then we have
elected officials under (j) to (m):
(j)

a responsible Minister of the Crown;

(k) a member of the Legislative Assembly or the Legislative
Council;
(l)

a Councillor within the meaning of section 3(1) of the
Local Government Act 1989;

(m) a member of Council staff employed under the Local
Government Act 1989;

then it turns to the judiciary:
(n) a judge, a magistrate, a coroner or a member of VCAT;
(o) an associate judge or a judicial registrar;

then it refers to the prosecutorial service:
(p) a Crown Prosecutor;
(q) the Chief Crown Prosecutor;
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it then turns to the vice-regal section:
(s) the Governor, the Lieutenant-Governor or the
Administrator of the State;

it includes some of the other integrity, accountability
and oversight bodies:
(t)

the Auditor-General;

(u) the Ombudsman;
(v) the Electoral Commissioner;
(w) the holder of any other statutory office or any other
prerogative office;
(x) any other person in the service of the Crown or a public
body;
(y) a person that is performing a public function on behalf
of the State or a public officer or public body (whether
under contract or otherwise);
(z) a person who holds, or a person who is a member of a
class of persons who hold, an office prescribed to be a
public office for the purposes of this definition;
(za) an employee of, or any person otherwise engaged by, or
acting on behalf of, or acting as a deputy or delegate of,
a public body or a public officer;
public sector means the sector comprising all public bodies
and public officers.

It is important to remember that this is an extremely
broadbased jurisdiction. It will apply to all of us in the
public service. The Independent Broad-based
Anti-corruption Commission will appropriately
oversight the exercise of public service. Some
exceptions have been referred to in the second-reading
speech relating to IBAC itself, as well as the special
investigations monitor and the Victorian inspectorate.
The reasons for those exceptions are set out in the
second-reading speech.
In relation to the situation with judges, some suggestion
has been made that in fact the breadth of the jurisdiction
should not extend to the judiciary because of the need
for the separation of powers. The government has
considered this very carefully but has nevertheless
included the judiciary in the jurisdiction of the
commission. However, it has provided a slightly
different treatment in certain respects, recognising the
need to preserve the independence of the judiciary
under the constitution. The provisions relating to judges
are designed to ensure that the separation of powers
remains paramount.
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I refer by way of example to section 42, which notes
under subsection (1):
An investigation by the IBAC in accordance with its corrupt
conduct investigative functions into the conduct of a judicial
officer must be conducted by a sworn IBAC Officer who
is —
(a) a former judge or former magistrate —
(i)

of a court of a higher level than the person whose
conduct is being investigated; or

(ii) of the same level but not of the same court as the
person whose conduct is being investigated; and
(b) not an Australian legal practitioner.

Importantly, under subsection (2) it also says that in
relation to investigative functions judicial officers:
(a) must have proper regard for the preservation of the
independence of judicial officers; and
(b) must notify, and may consult, the relevant head of
jurisdiction unless doing so would prejudice an IBAC
investigation.

The establishment of IBAC has been carefully
considered. It is a broadbased commission and its
jurisdiction will cover all sectors of the public service.
In relation to its jurisdiction, the key provision which
has been the subject of some criticism in the
contributions from the opposition and the subject of
some commentary, the definitions in the bill effectively
clarify IBAC’s functions. They enable IBAC to
effectively receive complaints about corrupt conduct
and police personnel conduct.
In broad terms, the jurisdiction of IBAC will be under
two heads: there will be one jurisdiction in relation to
corrupt conduct as it relates to the public sector,
including police, and a separate head of jurisdiction
providing for oversight of police personnel conduct
generally. Essentially, that is the same as the present
jurisdiction of the Office of Police Integrity. By way of
response to Mr Pakula’s suggestion that the
circumstances outlined in relation to last year’s OPI
report could not be investigated by IBAC, that was
inaccurate and in that respect could lead the house to a
misleading impression of the jurisdiction of IBAC.
These OPI powers in relation to investigations of the
conduct of sworn police officers will essentially be
picked up by IBAC, so if the circumstances that were
the subject of that report arose again, they are capable
of being investigated by IBAC. In that respect the
opposition has inadvertently or otherwise misled the
house, and that record should be corrected.
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Another matter that ought to be corrected is
Mr Pakula’s statement that the issue of a private
investigation cannot be the subject of public reporting.
By way of response, I refer Mr Pakula to new
clause 83(3) of new part 6, inserted by clause 9, which
in relation to recommendations and reports says:
(3) Subject to subsection (4), subsection (2) does not limit
the power of the IBAC to make public a
recommendation under section 86 or 89 if the IBAC
considers there has been a failure to take appropriate
action in relation to the recommendation.

In relation to the questions about clause 83, opposition
members simply do not understand the parliamentary
process as set out in the constitution. The provisions
that will allow the Commissioner to provide a
recommendation directly to the relevant senior person
is a standard clause that exists for oversight and
integrity bodies. That clause provides discretion for the
IBAC Commissioner to make recommendations in
relation to a matter arising out of an investigation to a
principle government officer, a minister or the Premier.
The Commissioner, should they so choose, can also
make any recommendations or findings public and
place them in a report to the Parliament, as I have
outlined. The provision provides discretion in the event
that the Commissioner determines during the course of
an investigation that they have identified a minor
disciplinary breach but not a serious act of corruption,
that it can be best handled through an internal
disciplinary process and that the full force of public
reporting by IBAC is neither warranted nor appropriate.
Due to the serious nature of IBAC corruption
investigations, integrity bodies that have these
provisions are designed in such a way that public
servants who may have committed a minor disciplinary
breach do not have their careers or even their lives and
reputations ruined. There are equivalent provisions in
the legislation introduced by the previous Labor
government governing the Ombudsman and the OPI. A
similar provision also exists for the Independent
Commission Against Corrupt (ICAC) in New South
Wales, the Crime and Misconduct Commission in
Queensland, the Corruption and Crime Commission in
Western Australia and the Integrity Commissioner in
Tasmania. Similar provisions also exist in other
integrity bodies internationally, such as those in New
Zealand and Canada.
What we have, again, is the opposition spinning away
any issue that it thinks can get a headline when in
reality it is the same provision that exists in all those
other jurisdictions. It is an appropriate matter of
discretion for the Commissioner to be able to make a
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private report as well as fulfilling public reporting
functions.
In relation to the other matter of substance, the
definition of ‘corrupt conduct’, the bill provides this
definition in clause 4, which inserts new section 3A,
headed ‘Corrupt conduct’. I will not read it out;
however, it is referred to in new section 3A. This
definition of corrupt conduct is modelled on definitions
used elsewhere. The government has sought to focus
the IBAC on serious corrupt conduct. Serious
corruption offences are usually the most sophisticated
and difficult to detect and require the specialist skills
and resources of this type of body. Lower level matters
can still be investigated by other integrity bodies such
as the Ombudsman.
Some speakers, including Mr Pakula and
Ms Pennicuik, have raised the suggestion that IBAC
should specifically be able to investigate misconduct in
public office. The government has repeatedly said that
IBAC is intended for the investigation of serious
corruption, not for the purposes of investigating every
minor breach or offence. In Victoria misconduct in
public office is an old common-law offence involving
lesser order matters. It is an amorphous, ill-defined
concept that has been criticised, including by former
director of the OPI Michael Strong. The correct body to
investigate these matters is the Victorian Ombudsman
or Victoria Police rather than IBAC.
In response to Ms Pennicuik’s suggestion that in
Victoria and other jurisdictions throughout Australia the
experience of the integrity bodies has been that
inappropriate access and poor outcomes occur when
extraordinary and coercive powers designed for serious
corruption are used to investigate minor and lesser
order offences, I would like to read briefly from the
2007–08 annual report of the New South Wales Office
of the Inspector of the Independent Commission
Against Corruption, in which Graham Kelly is quoted
as having said:
I appreciate that the McClintock review looked at this issue
and ultimately made no recommendation for change.
Nevertheless, in my view, the facts speak for themselves: the
current definition generates far too many trivial complaints
which exhaust resources that could be better employed in the
pursuit of more serious issues.

IBAC is not the place for the investigation of the sort of
complaint that would otherwise be called office gossip
or salacious politicking; it is for the sort of serious
corruption of integrity that has led to the royal
commissions in other jurisdictions that founded ICAC
and other integrity bodies. Another reference was made

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
1360

COUNCIL

to this on pages 21 and 22 of the 2006–07 report in
relation to the test of systemic and serious conduct. I
will read a relevant part from page 22, which is an
excerpt from a letter from the commissioner of ICAC to
Mr Kelly:
The effect of these provisions is that ICAC may investigate
any matter that may involve corrupt conduct, although in
most cases it would do so only where the conduct was either
serious or systemic. In some cases, even serious corrupt
conduct may not warrant investigation by the ICAC, either
because it does not raise systemic issues or because it could
be adequately dealt with by another agency. Similarly,
systemic corrupt conduct that relates to relatively minor
wrongdoing may not warrant the use of the ICAC’s
investigative resources.

The government has been careful to consider the
appropriate level of oversight by the extensive
definitions I took the time to read in. It is clear that this
is a broadbased, independent anticorruption
commission. Yes, IBAC will have the powers that are
set out in the Firearms Act 1996 and warrants, which
include, as has been said with mirth by the lead speaker
for the opposition in the other place, the member for
Altona, Ms Hennessy, the power to utilise a bazooka
appropriately. Here again Labor is trying to have it both
ways. On the one hand, it wants to say IBAC is a
toothless tiger and a failure to implement a promise; on
the other hand, it says it has too much power — it can
use bazookas.
What the government has done is taken a careful,
balanced approach to this very serious issue, and it has
delivered on its promise both with the passage last year
of the other integrity reforms I referred to and
particularly with the passage of this very important bill.
The government is focused on taking the necessary
time to ensure that this is done properly, and that is
what it has done. We did not want to find ourselves in a
situation like Labor did with its previous defective
legislation, to which multiple amendments were needed
as a result of haste. We have done a lot more than
Labor did in its 11 years of waste.
Before concluding I will answer one other point raised
by Ms Pennicuik. The Supreme Court is in effect
always open for justice, if that is necessary, in that there
is a practice court and duty officers who are capable of
assisting anyone needing to access their services. That
is an important part of what that jurisdiction is.
The coalition was elected on a platform of openness
and transparency. We are getting on with the job of
turning the tide on the 11 long years of subterfuge and
secrecy that pervaded while Labor was in government.
Its spin has cost us a lot of money, and we are now
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sorting out that mess and will continue to do so. This
government is rolling out a suite of comprehensive
integrity measures — IBAC, the independent freedom
of information commissioner, the Public Interest
Monitor, the fundraising code of conduct and more.
This government has nothing to hide.
I commend the bill to the house. I commend the
minister, his department and its staff on bringing such
an important landmark reform to Victoria’s integrity
system to this Parliament.
Ms MIKAKOS (Northern Metropolitan) — I rise to
join the debate on the Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011, a bill that, as the
lead speaker for the opposition, Mr Pakula, has already
indicated, the Labor opposition is not opposing.
However, I wish to put on the record some concerns I
have, particularly regarding unanswered questions. I do
not propose to go into these in any great detail because
we will be able to pursue these issues during the
committee stage later on.
The coalition had promised Victorians an independent,
broadbased anticorruption commission that would be
up and running on 1 July last year. We are approaching
1 July 2012 and it is doubtful whether this body will be
up and running by then. It was the coalition’s flagship
election promise; it trumpeted it quite a bit during the
election campaign and made a great deal of it, yet this
government, like in so many other areas of government
administration, has been slow to get off the starting
blocks.
We saw the government prompted into action last year,
largely as a way to divert attention from the devastating
Ombudsman’s report Crossing the Line, which was
tabled in Parliament in October. Who could forget that
report which highlighted this government’s secret
culture of interference, inappropriate behaviour and
gross misconduct in office? It made known to the
Victorian public that the Baillieu government was
prepared to do just about anything to get its way and to
undermine the independent institutions we hold so dear,
including the Chief Commissioner of Police. In recent
times we have also seen a great deal of community
concern expressed around the planning decisions made
in this state, particularly the dodgy decisions which
related to the rezoning of land on Phillip Island, as well
as other issues to do with the planning portfolio.
One has to wonder how in such a short period of time
this government has managed to acquire such a foul
stench about it — a foul stench that is casting a very

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
Tuesday, 13 March 2012

COUNCIL

dim light on this government at the moment. That is
why the Premier’s standing is falling and why the
Victorian people are starting to ask questions about the
performance — or lack of performance — of this
government. This particular policy that was, as I said,
the government’s flagship election promise was
effectively gutted in the course of this bill coming
before the Parliament.
We have ended up with an Independent Broad-based
Anti-corruption Commission (IBAC) that bears very
little resemblance to what was promised by the
coalition. We have seen a body that would be most
unlikely even to be able investigate the matters that
were investigated by the Ombudsman in Crossing the
Line. I think the Victorian people would be very
disappointed to learn the reality of what is in this bill,
and some of this has already started to come to light
over the last few days in the quite extensive reporting
done by the Age newspaper.
People will begin to wonder whether this government is
delivering a model to best deal with corrupt conduct or
whether it is delivering a model to best prevent scrutiny
of its own grimy political behaviour. We do not need to
answer that rhetorical question because it is pretty
apparent what is going on here. We have a coalition
government which, in its policies and rhetoric during
the election campaign, made a great deal of being
committed to openness, transparency and
accountability, but we have seen very little of that to
date. We have seen a ministerial code of conduct that it
promised would be drafted independently of the
government, but this has not occurred. We have a code
of conduct which is a wet lettuce in terms of impact as
breaches of it will not be able to be investigated by the
IBAC. You really have to wonder what impact it will
have.
We have seen a government that has failed to deliver on
its election promises in relation to FOI. We have a
body, in the FOI commissioner, that has very limited
powers. We talked about this quite extensively in the
last sitting week, so I do not propose to go over that
ground again.
We have a government that fails to answer questions. I
will continue to get up and put questions to
Minister Lovell during question time, but it would be
nice for her to respond to some of them for a change.
We have a government which when in opposition
supported additional scrutiny of this house through the
establishment of upper house committees, yet the upper
house legislation committees are not doing anything.
The committee of which I am a member is yet to
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scrutinise a piece of legislation — so much for
openness and accountability.
In relation to the IBAC itself, this is now the second bill
that has come before this house to establish this body.
There is still more that needs to be done in relation to
this because this bill does not deal with all the powers
that this body would actually need to operate, and I
imagine we will be seeing another lot of legislation
come before the house shortly. I make that point only
because I remember all too well that when Labor was in
government and introduced a range of reforms in
relation to the OPI (Office of Police Integrity) and the
investigation of corrupt police conduct, the then
opposition members would harangue and berate us as
government members for introducing changes — as
they said — incrementally; they made a big thing of
this. And yet we have the government’s flagship
legislation coming before the Parliament in dribs and
drabs and the Parliament not being able to consider this
legislation in its totality and make a proper assessment
of how the legislation will operate in practice.
The bill is actually a far cry from what the coalition
promised when it was in opposition, and some of this
has been picked up in media reporting in the last few
days. On 12 March the Age reported that the Baillieu
government had chosen to suppress a key report on the
government’s secret consultation process which
considered various options for how the IBAC would
operate. It has been very difficult to find out the details
of this consultation process, because it was conducted
in secret. There was very little opportunity for ordinary
Victorians to participate.
A report produced for the government following this
consultation is now being suppressed on the basis of
cabinet confidentiality. It is very convenient for the
government to hide the fact that this bill falls short of
what was promised. This secrecy has led some of this
country’s top anticorruption individuals and
accountability experts to express their concerns through
the media, because that is their only way to address
their concerns. I think members of the public have
every right to see for themselves the views of these
various stakeholders and their concerns about the bill
currently before the house.
In particular it was interesting to read the serious
concerns expressed by Douglas Meagher, QC, who is a
very experienced anticorruption advocate, in a Saturday
Age article of 10 March. He is quoted as saying:
The government would be well advised to save its money and
abandon the project.
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It is a pretty damning indictment, if ever I have heard
one, of this legislation or of any legislation, by someone
who was a key adviser to the government around this
legislation — that is, that they would basically conclude
that it was a useless piece of legislation. That same
article went on to quote a number of other experienced
experts in the anticorruption field, including Peter
Clark, SC, a former member of the National Crime
Authority; Mr Joo-Cheong Tham, from the University
of Melbourne government accountability area; and
leading Melbourne QC Robert Richter, who believed
that the bill’s extremely narrow definition of corruption
would limit its effectiveness as an anticorruption
agency.
In the Age yesterday we heard from other experts in the
field who expressed concern at the inability of the
government to fill the position of the head of IBAC.
That article expressed the view that essentially the
position was a poisoned chalice and that the
impediments put in place in terms of how the body
would operate would act as a disincentive for anyone to
want to take on that position. It remains to be seen how
the government will be able to find someone and to put
in place all the powers and resources required to get this
body up and running by 1 July this year, as it is
purporting it will do.
In relation to the coalition’s failure to deliver on its
promise, the key point to which people have pointed is
its promise that it would set up a body similar in nature
to the New South Wales ICAC (Independent
Committee Against Corruption). However, there are
key differences between them. There are several
exclusions in Victoria’s IBAC jurisdiction,
investigation and reporting processes, and in particular
the threshold test of corruption in the Victorian body is
significantly higher than that of New South Wales.
The IBAC legislation enables the body to identify,
expose, investigate and report on — either following a
complaint or through its own motion — serious corrupt
conduct and police personnel conduct, examine public
sector systems, practices and legislation, and assess
police personnel conduct and ethical and professional
police standards.
However, the IBAC’s jurisdiction does not extend to
the common-law offence of misconduct in public office
save for police misconduct. In other words, in order for
IBAC to be able to investigate a matter of alleged
corrupt conduct — that is, conduct other than police
personnel conduct — the IBAC must be satisfied,
before conducting the investigation, that the alleged
conduct would, if the facts were made out beyond
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reasonable doubt at trial, be an indictable offence or one
of three common-law offences, which are: perverting
the course of justice, attempting to pervert the course of
justice and bribery of a public official.
In contrast to the New South Wales ICAC body,
misconduct in public office is not included in this bill. I
referred earlier to the OPI report Crossing the Line and
the fact that that report found that there were issues of
misconduct relating to certain individuals. It is pretty
clear, given the very limited threshold of this
legislation, that that type of behaviour will not be able
to be investigated by this IBAC body. I think that
would come as a huge surprise to the Victorian people,
because they would have anticipated that this body
would in fact beef up investigatory powers rather than
take them away.
I am particularly concerned about this provision given
that there is also some uncertainty about the
Ombudsman’s continued role as an investigatory body
once this legislation is in place. It will be important to
explore this issue further when we get to the committee
stage. I point out that there are other investigatory
bodies, such as the Auditor-General, and it is very
important that all of these bodies retain their scope to
conduct inquiries; but given that this legislation seeks to
subsume investigations in relation to police matters
through — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.
Mr RAMSAY (Western Victoria) — I rise to make
a contribution to the debate on the Independent
Broad-based Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011. In doing so, I
would like to congratulate my parliamentary colleague
David O’Brien on his thorough and well-researched
contribution. On that basis I was going to cut to the
chase and identify some of the key points of the bill, but
Ms Mikakos has made me deviate from that line
because I wish to respond to some of her comments.
Firstly, I will respond to Ms Mikakos’s opening
remarks about there being a foul stench pervading this
bill. I assume she means the success of the Baillieu
government. I remind her of the foul stench which
pervaded Victoria for 11 years under a Labor
government. We see now that the very reason she is
sitting on the opposition benches and not in government
is the stench from the total mismanagement of the
desalination plant, which is costing us over $1 million a
day; the total breakdown of law and order, and we now
see the coalition’s policies trying to address that; the
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mess in the public transport system, and particularly the
myki card, which we have had to reinvigorate to a
position where it is widely accepted by the community;
and the Windsor Hotel affair. If there was ever a stench
in Labor, that would have to be the biggest one. There
was also a total lack of confidence in that government.
That is why we have seen a change of government and
that is when the stench ended.
The bill responds to Labor’s failure over 11 years to
provide a structure that has robust oversight and
integrity. David Jones, Elizabeth Proust and even
former Premier John Brumby said the Office of Police
Integrity (OPI) was flawed in its lack of powers and
performance, but still Labor lacked the courage and
conviction to change the system. Finally, that is about
to change.
The coalition government is committed to ensuring
appropriate oversight, and by establishing the Victorian
Inspectorate, together with the Independent
Broad-based Anti-corruption Commission
parliamentary committee, it will do just that. In just one
year the coalition has passed historic legislation by
establishing IBAC, the Victorian Inspectorate and the
Public Interest Monitor, and there is more legislation to
come as the coalition takes a measured approach to the
rollout of Victoria’s integrity reforms. The Baillieu
government is delivering courage and commitment,
something which was sadly lacking in the previous
government.
The bill provides IBAC with investigatory powers to
carry out its required functions. More importantly, the
bill defines powers that are clearly recognisable and
focused. Members will be very happy to know that I do
not intend to go through the bill clause by clause, as my
parliamentary colleague David O’Brien covered the
more important points and I suspect in committee we
will cover some of those clauses in more detail.
IBAC officers will have broad investigative powers to
search for and seize documents, information and other
evidence as required. They will also have powers to
carry and use firearms and other defensive equipment
required to investigate potential corrupt conduct. They
will have powers to gather intelligence, including with
the use of surveillance devices and telecommunication
interception technology. I note that Ms Pennicuik
brought up the issue of firearms. The classification in
the Firearms Act 1996 will convert into the new IBAC
legislation, so nothing much changes in relation to the
classification of firearms in the old Firearms Act and
now under the IBAC bill. The use of firearms by IBAC
officers is at the discretion of the Commissioner.
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Perhaps I can allay Ms Pennicuik’s fears in relation to
firearms. I also suggest that Mr Pakula’s issue in
relation to the fact that they may be able to use
bazookas is more of a nonsense and spin for
sensationalism than actual fact.
Let us not be under any illusion; this is a fundamental
shift in the integrity regime in Victoria. The coalition
has provided $170 million to establish and operate the
Independent Broad-based Anti-corruption Commission;
this is a serious commitment. The bill creates two heads
of jurisdiction for IBAC: public sector corruption
conduct and also an oversight of police personnel
conduct generally. The bill clarifies the scope of
IBAC’s functions. This is in comparison to the
patchwork of legislation that Labor introduced over the
years, which never really hit the mark. It was more like
a stranded farmer straddled on a barbed-wire fence and
never knowing which way to move without causing
serious damage to his or her person. It was a fence-sitter
in effect but without the motivation to move.
I want to respond to a couple of other issues brought up
by Mr Pakula. The coalition government has said
repeatedly that IBAC is intended for the investigation
of serious corruption and not for the purpose of
investigating every minor breach or offence. In Victoria
misconduct in a public office is an old common-law
offence, and I think Ms Pennicuik referred to that
involving lesser matters. It is an ill-defined concept that
has been criticised, including by the former director of
the Office of Police Integrity, Michael Strong.
In relation to the definition of corrupt conduct in the
IBAC legislation and the ministerial code of conduct, as
discussed previously they are not mutually exclusive.
That means it may be the case that a breach of the
ministerial code of conduct results in there being
serious corrupt conduct within the meaning of the
IBAC legislation. It means IBAC would investigate
conduct which constituted a breach of the code.
There are a couple of issues I want to respond to in
relation to Ms Pennicuik’s contribution. She referred
often to the New South Wales model, and I am not
quite sure why anyone would want to refer to any
presumed successes of the past Labor government in
New South Wales or to the effected outcomes in some
of its legislation. She also seemed to get somewhat
confused between the Independent Commission
Against Corruption and the Independent Broad-based
Anti-corruption Commission; a considerable amount of
her contribution referred to New South Wales.
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However, in relation to the issue around New South
Wales, ICAC and the separation there, Victoria Police
does not have and has never had the sort of corruption
that was seen in the New South Wales police force.
Why would you compare what is happening in New
South Wales in relation to the model there, which was
clearly implemented on the basis that there were
significant corruption problems within that police force,
to what is happening in Victoria where our police —
and I hardly want to use the word Mr Barber uses —
are clean and green? Certainly Victoria Police does not
have the level of corruption that New South Wales
police had, and I do not see why Ms Pennicuik would
refer continually to that particular structure in New
South Wales being good for Victoria.
In relation to the Supreme Court warrants and access,
again there seems to be a difference of opinion between
Labor and the Greens. The Victorian public would
certainly be supportive of the requirement for a
Supreme Court warrant in relation to access.
In closing, as I said originally, I want to get down to the
basics and talk about the important issues surrounding
this legislation, and it has been well covered. I want to
re-emphasise that this was an election commitment. It
was a commitment that we made to the Victorian
people before the election. It was a commitment we
made in the face of an Office of Police Integrity that
was not providing the powers and performance that
were set out as its original function. This is a staged
approach, which was carefully considered; it is
strategic. It is being provided to the Parliament in that
way to make sure that there is full consultation with
stakeholders and that there is the opportunity for it to be
debated well, certainly in this house. Obviously as it
goes through committee we will go into more detail on
some of the clauses.
This is what the Victorian people asked for before the
election; this is what the Baillieu government has
delivered. I commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — The
introduction of an anticorruption commission was the
key deliverable of the Baillieu government, and it
formed the cornerstone of the coalition’s law and order
election bid in the lead-up to the 2010 election. This
further instalment in what may be a raft of bills needs to
be looked at in the light of the standards the coalition
set itself.
It is not necessarily criticism to point out that this
investigative functions bill is one of a number of pieces
of anticorruption legislation that the government will be
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bringing forward, because when legislating in an area
as complex as this we need to be circumspect to some
extent until we see the whole picture. Nevertheless we
have before us a weighty bill that needs to be assessed
and critiqued in its own terms. We also need to form a
view on whether this government, on the basis of its
track record, is capable of pulling off a legislative task
of this magnitude and on whether it can even
implement it after its passage through this house.
The first issue is that the government announced it
would have the new anticorruption commission
operating by July 2011 — a date well passed. This
eight-month overrun demonstrates that the government
was unable to scope the dimensions of the job before it.
It also reveals that in opposition — when the world was
kinder and seemingly straightforward — the coalition
had done precious little preparatory work. On the other
hand, I guess the postponement of the commission’s
commencement date has the benefit for the government
of putting off any potential investigation into its own
conduct. As day follows day more and more is revealed
that puts the integrity of this government in question,
and this almost weekly spectacle increasingly unsettles
Victorians.
In her contribution to the second-reading debate in the
Legislative Assembly the member for Altona, Jill
Hennessy, pointed out that even though the government
appointed an advisory committee to inform its thinking
on the legislation it has refused to release the report of
that advice. The government has not even referred to
the advice to explain, justify or bolster its case for
aspects of the legislation. This suppression of the
advisory committee’s report is causing increasing
public concern, with calls now raised by the
Accountability Round Table for it to be made public.
Professor David Yencken, a spokesperson for the
organisation, is reported in yesterday’s Age as saying
the secrecy shrouding every aspect of the consultation
is a matter of great concern.
Ms Hennessy in the Legislative Assembly and
Mr Pakula in this house have provided a forensic
analysis of this bill and the context in which it comes
before the Parliament. They have taken apart the
legislation and exposed the hand of the government,
which has drafted the bill in its own interests rather than
in the interests of Victorians.
The opposition challenges the government to speak up
for its legislation rather than hide behind these delays.
The delays, and now the failure of the bill to match the
promises made in opposition, are a futile bid to protect
the coalition from having to answer for its reckless
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administration one inevitable day. What does ‘speak up
for its legislation’ mean? It means to argue the case for
the profound and far-reaching changes that the
government purports to be introducing and to show
how the legislation will put in place structures that will
prevent miscarriages of justice.
Has the government identified examples of corrupt
conduct that it knows have occurred in the judiciary, the
public service, Victoria Police, the government or the
legislature that the provisions in this bill will, for the
first time in Victoria’s history — to use the
government’s own words — address? How exactly will
this legislation call to account members of the judiciary,
public servants, police officers, cabinet ministers or
members of Parliament in a way that was not
previously available to the people of Victoria?
The second-reading speech is where we would
normally expect to see this set out, but it is fair to say
that the speech confines itself to technical matters, the
‘what’ question — what key clauses deliver — and
gives no consideration to the reasoning, values and
vision underpinning the bill, the ‘why’ question.
The second-reading speech ends with a quotation from
the United Nations Secretary-General, Ban Ki-moon,
calling upon members of the world community to
pledge to crack down on corruption and shame the
corrupt. and appealing to all of us to build a culture that
values ethical behaviour. This is the only visionary
statement in the entire second-reading speech — and it
is borrowed. The second-reading speech makes no
attempt to amplify this call to arms to interpret how that
global aspiration translates to Victoria. Where is the
coalition government’s equivalent to Labor’s
Attorney-General’s justice statements that stood as the
foundation of Labor’s reforms for the decade it was in
office?
I respect the fact that the government does not agree
with much that Labor included in the justice statements,
but I ask: where is the government’s vision, where is
the government’s plan and what is the role of the
anticorruption commission in realising this vision? The
second-reading speech narrowly and unimaginatively
asserts that the bill has delivered the investigative
framework for the anticorruption commission and that
this is the first time that anticorruption functions will be
under the jurisdiction of a single body. That is it: no
vision, no aspiration, no leadership.
The opposition believes that ministers and members of
Parliament play a critical role in modelling ethical
behaviour. Ms Hennessy, the member for Altona in the
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other place and shadow minister for the anticorruption
commission, pointed out in her contribution that the
opposition believes that public confidence is
undermined when ministers hunt down a Chief
Commissioner of Police, claim to have the Ombudsman
in their back pockets or leak private government
material to the media. I suspect this is why the
second-reading speech avoids any attempt at
articulating a vision. Even this shameless government
would cringe in the face of such blatant, barefaced
hypocrisy. There we have it: the questionable conduct
of this government in its first year in office has stripped
it of moral authority. It is now bereft — incapable of
authoritatively articulating any vision at all, even for
one of its key legislative initiatives.
Ms Hennessy and Mr Pakula have dealt with the
detailed provisions of this bill in considerable detail, but
I add my voice to one glaring feature — that is, the
definition of ‘corrupt conduct’ contained in clause 4. In
his opening comments Mr Ramsay referred to a litany
of so-called misdemeanours and failings of the previous
Labor government. He mentioned the desal plant in
Wonthaggi, the Windsor Hotel and various examples
drawn from the law and order portfolio. I point out,
Mr Ramsay, that not one of those so-called failings that
you mentioned in your contribution would be able to be
investigated by your anticorruption commission — not
one! If they are the problems, you now have the
challenge of standing up and changing this legislation
so that those problems can be properly addressed. Do
not just mouth platitudes about them; put your money
where your mouth is — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Scheffer should address his comments through the
Chair.
Mr SCHEFFER — The opposition has made it
clear that, in our view, the test of corrupt conduct in this
legislation is higher than it is for the New South Wales
Independent Commission Against Corruption, upon
which the government said it would model its
legislation. The misconduct would need to be of
sufficient seriousness that, if proved, would constitute
an indictable offence — the most serious of offences
and, as Mr Pakula said in his contribution, a whole
bunch of things that are already crimes.
The concern we on this side have is that we suspect this
has been carefully drafted to prevent the anticorruption
commission from investigating matters similar to those
contained in the Office of Police Integrity’s Crossing
the Line report and others tabled in the Parliament by
the Ombudsman and the Auditor-General. There is a

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
1366

COUNCIL

rising tide of concern about the failure of the
government to honour the commitments it made during
its time in opposition that were the key elements of its
law and order agenda.
Reports over the weekend indicated that Transparency
International Australia, which, as everyone in this
chamber would know, is a widely respected
anticorruption body, is seeking urgent talks with the
government over the watering down of the powers of
the commission. However, the government cannot
comply with Transparency International Australia’s
requests because to do so would eventually be its
undoing — it would expose itself to its own legislation.
The Saturday Age reported that a number of eminent
people have expressed concern about the definition of
‘corruption’ in this bill.
The opposition has serious concerns about the
provisions in the bill that permit the commission to
make private recommendations directly to members of
the government, prevent the commission from making
a public report on corruption in the judiciary and
prevent the commission from revealing in a special
report whether or not a person it has investigated has
committed a criminal offence or whether or not it
recommends that a person should be criminally
prosecuted.
There are many more issues with which the opposition
has significant concerns, but Mr Pakula and
Ms Hennessy have already dealt with the majority of
those matters fairly thoroughly. Notwithstanding those
criticisms, the opposition will not be opposing the bill.
The government clearly has a mandate to introduce this
legislation, as it formed a major plank of its 2010
Victorian election campaign promises.
Mr P. DAVIS (Eastern Victoria) — I am delighted
to join the debate on the Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011, although it is now
2012. What I want to do in my short contribution is
respond to the debate that has preceded my
contribution. That is what we generally like to do in the
course of the debate. Rather than read a speech that
may or may not have been written by one’s own hand,
my general view is that members are better to respond
to the debate.
The terms of the debate have been set out by the
opposition parties, being the Greens and the ALP. In
terms of the commentary by the lead speaker for the
opposition, Mr Pakula, I note that his substantive
remarks related to the establishment of a framework for
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the Independent Broad-based Anti-corruption
Commission (IBAC) by introducing a series of separate
bills which progressively construct that framework.
One could say that the debate we had last year when the
initial bill was being considered led us to establish the
form and framework of IBAC and that what this bill
does is seek to extend the Parliament’s approval of
powers residing with the IBAC to undertake its duties
in terms of the investigative function, as set out in the
title of the bill.
The Minister responsible for the establishment of an
anti-corruption commission, Mr McIntosh, has
indicated clearly in his public utterances, as did the
coalition as a policy prescription when in opposition,
that a series of measures would be implemented. The
second-reading speech, which all members have in
front of them, clearly articulates that further legislation
is coming.
I want to pick up the substantive point Mr Pakula
seemed to belabour, which is that this legislation is but
one iteration of a series of legislative proposals and
which leaves the opposition wondering what the final
form of the legislation may be. I should remind the
house that it took 11 bills by Labor to establish the OPI
(Office of Police Integrity) and provide all of its
framework of operations. I make the point only that you
cannot make a criticism of the current government
without reflecting upon what has taken place before.
At this point I am not going to criticise the previous
government in that sense — that criticism has been
made elsewhere — for the failure of the OPI. The
reason we are here is to move to a new regime that will
be more effective, but the legislative process — the
principle of legislating — is that the Parliament should
be fully informed. I agree with the commentary that
Ms Pennicuik ran that it would be nice to see the final
form of the legislation, but the practical reality is that
each iteration of legislation stands on its own and forms
the framework that we are evolving, but the principles
that each bill espouses were set out in the policy
framework that we took to the election.
In his commentary Mr Pakula went on to talk about
whether or not there was a capacity to deal with issues,
because all of those powers were not included in the
terms of the particular bill we are considering. What I
say to that is that in the second-reading speech and the
policy document there are further proposals in terms of
referrals — for example, matters being referred to the
Ombudsman. It is quite clear that IBAC will have the
capacity to take on any matter referred to it by a
member of the public, substantiate it and form its own
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view about whether or not the matter should be
investigated, and IBAC will subsequently have a
clearly delegated capacity to refer those matters which
it chooses not to investigate to other agencies, which is
set out quite comprehensively in the policy document
of 2010 and in the second-reading speech introduced
with this bill.
Further in the course of debate Mr Pakula raised the
question that surely there should be a mechanism for
formal review of this legislation. Clearly it is the case
that, in relation to the establishment of new bodies,
governments as a matter of course take a look at what
has been created, but importantly and specifically in
relation to this bill there is a capacity in the framework
of the IBAC for the Commissioner, in reporting
through the parliamentary committee that is to be
established for oversight purposes, to make
recommendations and for that committee to consider
any report of the commission.
Ms Pennicuik interjected.
Mr P. DAVIS — Ms Pennicuik wants to interject
and say, ‘Where is the committee?’. Clearly this is an
evolving process, and the committee will be established
as appropriate as part of the process of establishing the
IBAC.
Mr Barber — Like a bird: you jump off the cliff —
and then start building a glider.
Mr P. DAVIS — I love the view from the
crossbenches, where anything can be done by waving a
magic wand just like a fairy at the bottom of the garden.
You can just wave a magic wand, and it can be done
overnight without any intellectual investment at all. I
suggest to the Greens that they stop carping and support
the initiative, because the previous government was
there for 11 years and, notwithstanding all the
commentary that has been run by the Greens in the
limited time they have had to run commentary in this
place, I have not seen any effort by the previous
government to make the major transformation which is
being made by this framework. I congratulate the
minister, the Premier and the cabinet for driving this
initiative.
It is important to note one point raised by
Ms Pennicuik, apart from her concern about not having
the final form of this framework in front of her today —
a framework which will appear. Ms Pennicuik noted
the significant powers in the bill in relation to firearms.
I noticed that Mr Pakula was highly focused on
bazookas. I have to accept that Mr Pakula is fascinated
by this, but I was delighted that Ms Pennicuik, because
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of her intelligent understanding of the OPI legislation,
in which debate she participated fully in 2008, was able
to make the point that those provisions are simply
translated from the OPI legislation into the IBAC
legislation.
There is nothing extraordinary about that, except that
Ms Pennicuik would prefer that those powers did not
exist. I suspect the reality is that it is unlikely that those
powers would necessarily be invoked by the
Commissioner. Nevertheless, I would have thought it
useful for the Commissioner to have those powers,
given the nature of the investigation and support for the
investigatory function that may be required — although
the extent to which those powers could be used is
unimaginable.
I note that Ms Mikakos chose to essentially read the
Age into Hansard today, or at least that was the
impression I had, but I have to say I did not find that
enlightening because I had read the papers myself.
Perhaps in a future contribution Ms Mikakos could
come with her own work.
I am interested in Mr Scheffer’s remarks because his
opening was good. I gave him 9 out of 10 for his
opening remarks. There was no criticism about the
government introducing a series of bills — but then he
spent the rest of his speech trying to bag the bill before
the house and the principal debate we had last year. I
thought he was inferring there was some lack of content
in this bill, whereas on the other hand other speakers in
the debate have been criticising this bill for being
substantial. I am not quite sure what the general line
from the opposition is, but I will accept that in some
way opposition members are trying to criticise what the
government is doing, which unfortunately is the nature
of this place.
Mr Scheffer eventually got to the point he was
concerned about — that is, the notion of corruption and
its definition. Without belabouring the point, I need to
go through this very simply once again, even though it
was effectively gone through by Mr O’Brien, the lead
speaker for the government on this bill. Mr O’Brien
made the point that it is about focusing on serious
corruption. There are other mechanisms through which
matters which I would describe as vexatious and more
trivial may be dealt with. There is always recourse to
the Ombudsman and to Victoria Police, and they have
specific jurisdiction in regard to some matters.
However, IBAC is about serious corrupt behaviour, and
I note that the lead speaker for the opposition has made
it absolutely clear that opposition members are neither
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opposing the bill nor introducing their own
amendments.
If it is the case that opposition speakers are so
concerned about the nature and definition of corruption
and the distinction between corruption and serious
corruption, why do they not introduce their own
amendments? They have failed to present any
amendments and they have advised the house that they
do not intend to introduce any amendments. Therefore
it is a little bit hypocritical of them to come in and
significantly criticise the bill. It may be because
opposition members are quite pleased with the
definition of ‘corruption’ because they understand, as
the government does, that the resources of the IBAC
should not be diverted by trivia and that the IBAC
should remain focused on serious corruption.
In the context of serious corruption I thought it would
be useful to refer to the Crimes Act 1958 so that we can
get some context around that. When I refer to examples
of serious corruption — and the minister has well
advised the community of this by way of his public
discourse — I remind the house that the examples that
will be subject to IBAC’s jurisdiction include bribery of
a public official, perverting or attempting to pervert the
course of justice, theft, fraud, undertaking secret
commissions, misconduct, offering inducements,
document destruction, improper and dishonest conduct,
breaching public trust, conspiracy and misuse of
information. I would have thought that even the hungry
beast of an anticorruption commission will be able to be
satisfied on that diet.
I do not think the opposition or the Greens truly in their
hearts think otherwise than that it would be a shame for
those issues of significant misuse of access to public
confidence not to be properly examined because time
is being absorbed by lesser matters. We will hear
what — —
Mr Barber interjected.
Mr P. DAVIS — I note that the minister was in the
public domain making it especially clear that local
government matters will be referred to the Ombudsman
for investigation as a general course of action.
However, there are matters at a local government level
that will be picked up by the IBAC, and it will be a
matter for members of the IBAC to make that
determination themselves. It is not for us to pontificate
and require the IBAC to investigate every complaint
made to it; that would be ludicrous. The IBAC will
know what its resources are. It will know exactly what
level of investigatory effort is required to pursue certain
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matters, and it will be seeking to pursue matters of
serious corruption. It is inevitable that there will be a
vast array of referrals to it, and it will need to delegate
some of those referrals to other agencies. I support the
bill.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on the Independent
Broad-based Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011. The bill before the
house provides the Independent Broad-based
Anti-corruption Commission with the investigative
functions and powers to identify, expose and
investigate serious corrupt conduct and to generally
investigate police personnel conduct. No-one in their
right mind would disagree with the proposition that
such a mechanism for exposing and rooting out
corruption in high places is a desirable objective for any
government to advance — and the Brumby Labor
government introduced this bill in the first place — but
there are some very worrying aspects of the coalition
government’s proposed investigative powers for IBAC
contained within the legislation that need scrutiny and
explanation. I will attempt to itemise a few of those
problems.
I know most of my colleagues on this side of the house
have a lot of concerns. Those aspects of concern
include the lack of direct reporting accountability to this
Parliament by the IBAC; the capacity to raid police
stations and seize documents and/or computer hard
drives, laptops and anything else that contains
information for the perusal of IBAC investigators; and
the ability of Victoria Police to apply to the Supreme
Court for the removal of confiscated material. I can see
monumental legal tussles between these agencies that
the Victorian taxpayer will ultimately pay for.
There is also the IBAC’s power to determine who is
liable to be publicly humiliated and who is not. I can
see the potential for political interference before the
legislation has even been proclaimed. There is also the
fact that serial pests can waste the time of IBAC
investigators by making untruthful allegations against
all or any politicians or public servants whom they do
not like or with whom they have had a disagreement.
Other aspects include the fact that the rules of evidence
do not apply and that anonymous accusations for
political gain, unsubstantiated by facts, will make a
mockery of this Victorian mechanism to expose
corruption.
I want to say more, but I have said enough to make us
all think twice about the negative implications of this
bill and what it may come to mean in the future. I
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sincerely hope that the IBAC will be an instrument of
truth and not an instrument of fear or the oppression of
innocent public figures.
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Independent Broad-based Anti-corruption
Commission Amendment (Investigative Functions) Bill 2011
be referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by 17 April
2012.

I move this motion as I do in relation to any significant
piece of legislation that comes before the Legislative
Council. Members would know from the concerns that
have been raised by me and by opposition speakers that
there are quite a lot of issues raised by this bill, not the
least of which is the fact that government speakers
seem to be of the view that it is okay to present this,
you would have to say, groundbreaking legislation —
there has never been such a body established in
Victoria, and it is a very serious and important act to do
so — in a piecemeal way so that we do not have an idea
of how it all fits together and how the Independent
Broad-based Anti-corruption Commission fits in with
the other agencies.
There is no overarching vision for the establishment of
the IBAC, and quite significant issues have been raised
with regard to the definition of corrupt conduct and the
definition of serious corrupt conduct, for which there is
in fact no definition. The process of transferring the
powers and functions of the Office of Police Integrity to
the IBAC is not well explained in the explanatory
memorandum to the bill, the second-reading speech or
indeed in the bill itself, which is quite sparse in that
regard.
There are issues with the coverage of the bill, and in
particular with a restriction that does not exist in other
states that prevents IBAC from looking at matters
unless it has already been established that those matters
involve serious corrupt conduct. I have two issues with
that; one is that that does not exist in any other
jurisdiction, and the other is that I am not quite sure
how IBAC is able to establish that without doing at
least some preliminary investigation. That is a serious
limitation that is completely unnecessary because it
does not exist anywhere else. These issues need some
investigation by the committee, and in particular
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members need to be able to speak to the minister and
his advisers to get answers to these questions.
As I have said every time Mr Hall is in the chamber —
he usually responds to my motions — significant pieces
of legislation should go to the legislation committees as
a matter of course, as they do in the Senate. I remind
the house that when bills have been sent to Senate
legislation committees, on many occasions they have
come back to the chamber with amendments and
improvements. That is the whole idea behind those
committees in the first place. We are not utilising them,
and we should be.
This is an important piece of legislation. As I
mentioned in my speech, it almost completely rewrites
the first piece of legislation pertaining to IBAC that
came before this house in December last year. In fact
really all that is left intact in that act, which is less than
two months old, is the establishment of the IBAC
Committee and the Commissioner. The functions about
prevention and education have basically been rewritten.
That bill really was not necessary at all, and it could
have been incorporated into the bill before the chamber
today if it were not for a timing issue the government
had with it.
I urge the house to support my motion. I am only
suggesting that the bill go for one month to the
committee, which would report back on Tuesday,
17 April, which is not the next sitting week but the one
after. There is only a week between this sitting week
and the next, so that would not be enough time to
gather witnesses and hold hearings. It is a short time.
There is no particular date set on this bill, and we do not
even have the whole thing in front of us anyway.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will be supporting Ms Pennicuik’s
motion, and it will do so for a couple of reasons. Firstly,
the opposition has always indicated that as a default
position it believes the upper house committees ought
to be used for the purpose they were set up for, which is
to provide bills with some further and better scrutiny.
Secondly, in most cases the opposition would only have
a different view where the report was backdated a long
way into the future in such a way that it would delay the
implementation of the subject matter of the bill.
As Ms Pennicuik has indicated, 17 April is really the
earliest practicable date that the committee could report
back, given that the next sitting week is only 14 days
from now, with one week in between two sittings.
Given that by its own best estimates the Independent
Broad-based Anti-corruption Commission will not be

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
1370

COUNCIL

up and running for some months, having a report
backdated to 17 April does not put the function of
IBAC in any practical jeopardy.
It is also worth making the point that the upper house
committees were not designed to only review bills that
the government finds it convenient to review. Until now
the government has only supported one reference to a
standing committee, which was the motion moved by
Mrs Peulich in regard to the Environment Protection
Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011, and that reference was
used by the government to effectively kick that
legislation into touch forever. Today Mr Koch has
indicated that the government will use the process to
get itself out of a sticky spot in regard to Mr Barber’s
Road Safety Amendment (Car Doors) Bill 2012.
If the government is able to avail itself of this device
when it suits it, the government also ought to be able to
at least give due consideration to using the upper house
committees when the opposition or the Greens
collectively or individually take the view that certain
bills require further scrutiny. As has been pointed out
by a number of speakers on this side of the house, the
IBAC legislation still has some major flaws and some
major question marks around it. In these circumstances,
and given that there is no jeopardy in implementing the
legislation by a report date of 17 April, I would have
thought that this was exactly the kind of bill for which
these committees were created.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
listened to the contributions of Ms Pennicuik and
Mr Pakula. The Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011 is the next stage in
the major reform of Victoria’s anticorruption system.
As has been pointed out, Parliament has already passed
historic legislation establishing the Independent
Broad-based Anti-corruption Commission with
important education and corruption prevention
functions. This bill gives IBAC new functions to
receive and investigate complaints about corrupt
conduct and police personnel conduct. It also repeals
the Police Integrity Act 2008. On that basis we do not
see any need to support the proposed suggestion to refer
the bill to the Legal and Social Issues Legislation
Committee as proposed by Ms Pennicuik.
Ms PENNICUIK (Southern Metropolitan) — I am
disappointed that the government has not taken the
opportunity to make use of the committees that have
been set up. They have been established to improve the
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operation of this house as a house of review and
scrutiny. I note, as Mr Pakula has noted, that the only
two bills that have been sent to these committees are in
fact Greens private members bills. Government bills
should be referred to these committees as well. It is
very disappointing.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Pair
Viney, Mr

Peulich, Mrs

Motion negatived.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — I
have a few questions on the terminology in clause 1,
which says that the purpose of the bill is to enable the
Independent Broad-based Anti-corruption Commission
(IBAC) to ‘identify, expose and investigate serious
corrupt conduct’ and ‘police personnel misconduct’. I
wonder if the minister can explain why those particular
terms are used, because in terms of identifying these,
other provisions of the bill seem to rest on other people
identifying and reporting them to IBAC. I also question
the use of the term ‘expose’ when we know that some
reports will not in fact be made public; they will be kept
private. Why the use of those terms when they are not
in fact the things IBAC will always be doing?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In the interim
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I seek leave for David O’Brien to share the table with
me.
Leave granted.
Hon. R. A. DALLA-RIVA — As was indicated
before, the bill obviously represents the next stage in
the major reform of the anticorruption system within
Victoria. As I indicated earlier in the debate, the
Parliament has already passed legislation establishing
the important education and corruption prevention
functions of IBAC. What this bill now does is give
IBAC the new functions of receiving and investigating
complaints about corrupt conduct and police personnel
misconduct. It also repeals the Police Integrity Act
2008.
Further legislation will be introduced to give IBAC its
examination referral powers. As pointed out, clause 1
sets out the purpose of the bill, which is to provide
IBAC with the functions and powers necessary to
investigate serious corrupt conduct and police
personnel misconduct. It also invests IBAC with
functions to enable it to assess police personnel conduct
and prevent corrupt conduct and police personnel
misconduct. Another purpose of the bill is to outline the
role, functions and duties of the IBAC committee in
overseeing IBAC.
A further purpose of the bill is to amend the Police
Regulation Act 1958 to provide for IBAC oversight of
police personnel conduct matters and to amend the
Surveillance Devices Act 1999 and the
Telecommunications (Interception) (State Provisions)
Act 1988 to provide for IBAC to be included as an
agency under those acts. As I said before, the bill also
has a purpose of providing for the repeal of the Police
Integrity Act 2008. The IBAC bill identifies serious
corrupt conduct through the receipt of complaints and
through own-motion powers. It may expose the conduct
by its reporting powers.
Ms PENNICUIK (Southern Metropolitan) — That
is my point, that the use of the word ‘expose’ in the
purpose clause of the bill implies, I would have
thought, that that is what the commission would always
be doing. In fact there are provisions for the
commission to not expose serious corrupt conduct or
police personnel misconduct by way of the use of
private reports, so I am querying why that word is used
when it is not always the function of the commission to
do that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The specific
question is discussed at proposed section 83. I was
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moving ahead in terms of the presentation, but I am
happy to take some advice as to where it may be. In
terms of the member’s specific question, I understand
that it is a standard provision that exists for oversight
and integrity bodies. This discretion exists not only for
other anticorruption bodies in Australia, New Zealand
and as far as Canada, but in Victoria it is also available
to the Ombudsman and the director, police integrity.
Where minor disciplinary breaches are detected, they
should be addressed but should not ruin careers.
Ms PENNICUIK (Southern Metropolitan) — I do
not think I am going to get the answer to that question,
so I will move on to the next question, which is
regarding subparagraph (iii) where the verb used is
‘assess’ police personnel conduct. That word implies
that IBAC will be involved in comprehensively
assessing police personnel conduct, and yet the bill
restricts IBAC to investigating only serious misconduct.
I am querying the use of that word, and my question
goes to what level or crossover with police internal
discipline procedures that envisages.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think the
issue is about who will investigate police personnel
conduct, which is less serious than police personnel
misconduct. The answer in effect is that IBAC can. The
function under proposed section 9(2)(c) includes to
assess police personnel conduct, and that includes
investigation.
Ms PENNICUIK (Southern Metropolitan) — The
point is that, as I pointed out in the second-reading
debate, there seems to be a gap between what the Office
of Police Integrity (OPI) currently can do, which is get
involved in police personnel conduct, and what IBAC
is restricted by this bill to do, which is only involve
itself in serious corrupt conduct, and how the word
‘assess’ is used there as being different from ‘identify,
expose and investigate’. It implies that it is more day to
day and more comprehensive.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The outline is
covered in substituted section 9 of the principal act,
contained in clause 6 of the bill, which talks about the
functions of the IBAC, specifically:
(3) Without limiting the generality of subsection (2), the
IBAC has the following functions under subsection
(2) —
(a) to receive complaints and notifications to the IBAC
in relation to corrupt conduct;
(b) in relation to police personnel conduct —
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to receive police personnel conduct
complaints and notifications to the IBAC;

(ii) to ensure that the highest ethical and
professional standards are maintained by
members of the police force;
(iii) to ensure that members of the police force
have regard to the human rights set out in the
Charter of Human Rights and Responsibilities
Act 2006.

Hon. M. P. PAKULA (Western Metropolitan) —
Just to follow that up, in terms of police misconduct,
does the IBAC have the same remit as the OPI, a
narrower remit than the OPI or a broader remit than the
OPI?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have received is that the IBAC’s jurisdiction in relation
to police is broader than the OPI’s present jurisdiction.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for that answer. This IBAC bill and
the previous bill that we have already dealt with have in
part come about as a result of the report of the advisory
committee. Now that the legislation is before the house
and will no doubt be dealt with by the end of today, can
the report of the advisory committee be made public at
that point?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Unlike those
opposite, it is a team effort over here. To encourage free
and frank participation, the consultation panel, headed
by former Supreme Court judge Stephen Charles, QC,
undertook its work on a confidential basis. The panel
prepared a report for consideration by cabinet.
Accordingly, normal cabinet-in-confidence
confidentiality applies. Some stakeholders have chosen
to release their submissions publicly — for example, by
posting them online — and that is a matter for them.
Hon. M. P. PAKULA (Western Metropolitan) — Is
that a no? The minister will not be making it public?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, this
was a report for consideration by cabinet. Accordingly,
normal cabinet-in-confidence confidentiality applies.
Hon. M. P. PAKULA (Western Metropolitan) — I
will move on. I will take it as a no, whether or not the
minister wants to say the word.
None of this will work without the IBAC budget being
properly appropriated. Can the minister clear up a query
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I have? For the policy that the government
implemented, it announced $170 million over four
years. Last year’s budget allocated $85 million, and we
have three years of the term to go. The OPI had
$20 million per year, and the government has indicated
that will be carried over to the IBAC. So there are three
lots of $20 million plus $85 million, which equals
$145 million. Is the other $25 million not going to be
provided, or will it be provided in this year’s budget?
Can the minister explain what will happen to it
otherwise?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have received is that our commitment was $170 million
over four years. That is the answer.
Hon. M. P. PAKULA (Western Metropolitan) —
Yes, I know. I told the minister that. What I am
wondering is where it is at the moment. As I indicated,
we can only account for $145 million of the
$170 million. Where will the missing $25 million come
from and when?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Pakula is
trying to make a particular point. The point is that we
have an allocation of $170 million over four years. The
money allocated is to have, for the first time, a
dedicated broadbased anticorruption body which will
have special powers to investigate more than
250 000 public sector employees, including all
members of Parliament, ministers, ministerial and
parliamentary staff, councillors and council staff,
judges, public prosecutors, the Auditor-General, the
Governor, consultants to government and corporate
contractors to government engaging in public functions.
All public servants, employees and office-holders of all
government departments, agencies and authorities will
be subject to IBAC’s jurisdiction.
In terms of the extent of the funding, it is significant in
order to deal with the matters that it is proposed the
IBAC will deal with, and obviously the budget
allocation is appropriate.
Hon. M. P. PAKULA (Western Metropolitan) —
Obviously the minister is not going to explain how the
$170 million over four years will be arrived at. I would
be satisfied if the minister would simply reconfirm that
the initial commitment of $170 million over four years
will be delivered.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The coalition
government’s commitment is to establish an IBAC, and
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it proposes a fundamental shift in the integrity regime in
Victoria. The coalition government has provided
$170 million for the establishment and operation of the
IBAC. This significant funding is demonstrative of the
government’s commitment to integrity.

government. Under this reform the Ombudsman will be
provided with new functions and an expanded
jurisdiction in relation to the local government sector
which are broadly equivalent to the functions and
jurisdiction of the local government inspectorate.

Hon. M. P. PAKULA (Western Metropolitan) — I
will be generous and say the minister is inadvertently
misleading the house. The government has not
provided $170 million for IBAC, as the minister says.
The government has so far provided $85 million for
IBAC. It made an election promise of $170 million for
IBAC; it has not provided $170 million for IBAC. My
question is: is the government committed to its original
promise of providing $170 million over four years for
the IBAC? The minister should not tell me the
government has done it; it has not done it. The
government has said it will do it, and I am asking if it
will recommit to that now.

Under the government’s model IBAC will be
responsible for investigating local government corrupt
conduct that fits within its jurisdiction and the
Ombudsman will be responsible for investigating all
other conduct within its jurisdiction. This would result
in the abolition of the local government inspectorate,
with appropriate transition arrangements to ensure a
smooth transition from the inspectorate to the
Ombudsman.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, the government has made a commitment of
$170 million over four years for the establishment and
operation of the IBAC.
Hon. M. P. PAKULA (Western Metropolitan) —
Will that $170 million commitment be delivered in this
four-year term? Is that what the minister is saying?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There are
only so many times that I can say the coalition
government has provided $170 million for the
establishment and operation of the IBAC.
Hon. M. P. PAKULA (Western Metropolitan) — I
make the point that the next time the government
bewails the lengthy committee stages we have to
endure in this place, it should look in the mirror and be
prepared to accept that if it just answered the questions
the first time they were asked and answered them
directly, we would not have to ask them over and over
again. I am not going to persist with the question
because the minister has made it quite clear that he is
not prepared to reconfirm the government’s
commitment. Let me ask the minister whether he can
explain the jurisdictional demarcation between the
IBAC and the Local Government Investigations and
Compliance Inspectorate.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is the
government’s intention for the Ombudsman to take
over the role of the local government inspectorate,
thereby streamlining oversight arrangements for local

Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. He has actually answered almost
everything I wanted to know about that. The only query
that his answer raises in my mind is: when he talks
about the powers of the Ombudsman being broadly
equivalent to those of the local government
inspectorate, does that suggest that the Ombudsman
will have fewer powers or the same powers? Will there
be anything that the local government inspectorate can
investigate today that the Ombudsman will not be able
to investigate once this reform is carried out?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, in
relation to the question Mr Pakula raised, under the
government’s model IBAC will be responsible for
investigating local government corrupt conduct that fits
within its jurisdiction. The Ombudsman will be
responsible for investigating all other conduct within its
jurisdiction, and the advice I have is there will be
further legislation in relation to this important reform.
Clause agreed to; clause 2 agreed to.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Clause 3
Hon. M. P. PAKULA (Western Metropolitan) —
We thought we might deal with questions before we
move amendments. With regard to clause 3 I refer the
minister at the table to page 10 of the bill, which has a
definition of ‘relevant principal officer’, and I ask
whether the definition of ‘relevant principal officer’
captures the Director of Public Prosecutions (DPP) or
the heads of Victoria’s private prisons and universities?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I can answer
in the broadest sense, as I indicated before, that the
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broadbased anticorruption body will have special
powers to investigate more than 250 000 public sector
employees. That will include all members of
Parliament, ministers, ministerial and parliamentary
staff, councillors and council staff, judges and public
prosecutors; the Auditor-General; the Governor;
consultants to government and corporate contractors to
government engaged in public functions; and all public
servants and employees of office-holders of all
government departments, agencies and authorities. All
will be the subject of IBAC’s jurisdiction.
Hon. M. P. PAKULA (Western Metropolitan) — I
think during that recitation I heard the minister make
reference to the Director of Public Prosecutions, so am I
right in saying that the DPP is clearly covered?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I mentioned
judges and public prosecutors. For the sake of brevity,
rather than the two of us going back and forth, I am
advised that I will get an answer back to the member on
that particular question.
Hon. M. P. PAKULA (Western Metropolitan) —
While the minister is doing that, could he also get a
definitive answer on the matter of whether or not the
heads of private prisons and universities are covered?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that we will get that answer for the member, but we will
be here for a while yet.
Hon. M. P. PAKULA (Western Metropolitan) — I
am mindful that at some point in the not-too-distant
future we will vote that clause 3 stand part of the bill.
Do we need to defer consideration of that motion until
we get that answer, or should we not be so concerned?
The DEPUTY PRESIDENT — Order! By way of
clarification, if the information the member seeks is not
critical to his decision on the proposed amendment,
then we could consider the amendment. If the
committee wishes, we could defer the adoption of
clause 3 until such time as the answer has been
provided. Is the minister happy to consider the
amendment and then defer a proposal to adopt clause 3
as part of the bill until Mr Pakula gets those answers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We will need
to see how we progress, but we can keep going for
now.
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The DEPUTY PRESIDENT — Order! I propose
that we deal with Ms Pennicuik’s amendment. Then we
will postpone further consideration of clause 3 until
those answers are supplied.
Ms PENNICUIK (Southern Metropolitan) — I
have a question on clause 3 that does not relate to my
amendment. Given that so much of the bill depends on
the concept of serious corrupt conduct and that a further
provision of the bill is to prevent the Independent
Broad-based Anti-corruption Commission from
investigating a matter if it is not related to serious
corrupt conduct, why is that not defined in the
definitions section of the bill?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the question asked by Ms Pennicuik, we have sought to
focus the IBAC on serious corrupt conduct. Something
that has become very clear to the government in
establishing the IBAC and something that we have
been told time and again is that the more serious a
particular case of corruption is, the more sophisticated it
is likely to be and the more effort that is made to
suppress what is occurring, meaning that serious
corrupt conduct is often much harder to detect. We
think bodies such as IBAC should be applying skilled
investigators and their significant resources and powers
to rooting out this type of very worrying corruption.
Determining whether something is serious corrupt
conduct is ultimately a matter for the IBAC
Commissioner.
Ms PENNICUIK (Southern Metropolitan) — In
effect is the minister saying it is up to the
Commissioner to decide what constitutes serious
corrupt conduct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, determining whether something is serious
corrupt conduct is ultimately a matter for the IBAC
Commissioner.
Ms PENNICUIK (Southern Metropolitan) — I am
happy to move amendment 1 standing in my name.
The DEPUTY PRESIDENT — Order! Just as a
point of clarification, I believe Ms Pennicuik’s
proposed amendment 1 is a test for her amendments 2
to 4 to clause 4.
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Ms PENNICUIK (Southern Metropolitan) — I
concur. I move:
1.

Clause 3, after line 9, insert —
“applicable code of conduct means, in relation to —
(a) a responsible Minister of the Crown, a Ministerial
code of conduct prescribed or adopted for the
purposes of this definition or otherwise applying to
a Minister of the Crown;
(b) a member of the Legislative Assembly or the
Legislative Council, including a Minister of the
Crown, a code of conduct prescribed or adopted for
the purposes of this definition or otherwise
applying to a member of the Legislative Assembly
or the Legislative Council;”.

This amendment inserts the definition of an applicable
code of conduct into clause 3 after line 9 in relation to a
responsible minister of the Crown, being a ministerial
code of conduct prescribed or adopted for the purposes
of this definition or otherwise applying to a minister of
the Crown. The amendment also inserts in relation to a
member of the Legislative Assembly or the Legislative
Council, including a minister of the Crown, a code of
conduct prescribed or adopted for the purposes of this
definition or otherwise applying to a member of the
Legislative Assembly or the Legislative Council.
As you rightly say, Deputy President, my
amendment 2, which is an amendment to clause 4,
would add another definition to new section 3A, headed
‘Corrupt conduct’, after line 27 on page 13 of the bill to
state that corrupt conduct would include the conduct ‘of
a responsible minister of the Crown or a member of the
Legislative Assembly or the Legislative Council that
constitutes a substantial contravention of an applicable
code of conduct’.
I move this amendment because I feel, as do others, that
the bill is lacking in that it does not include breaches of
a code of conduct — that is, instances of misconduct by
members of Parliament or ministers that are discernible
by a breach of a code of conduct that applies to those
ministers or members of Parliament. This mirrors
section 9(4) of the New South Wales Independent
Commission Against Corruption Act 1988, which also
refers to corrupt conduct, in this case in relation to
ministers of the Crown, being a substantial breach of a
code that would threaten the integrity of the office
concerned or of Parliament. I think we should include
this in the bill. The government has maintained that in
relation to the investigative functions and the definition
of corrupt conduct the bill mirrors the New South
Wales ICAC act, but in this respect it does not. This
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provision exists in the ICAC act, but it is not present in
this bill.
In support of my amendment I would also say that the
definitions of corrupt conduct and relevant offence in
new section 3A of the bill are very limited. The bill
further restricts what the IBAC can look at. The bill is
very restricted, particularly with regard to members of
Parliament and ministers. We believe they should be
included in terms of a code of conduct and substantial
breaches thereto.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will be supporting the Greens’
amendment 1.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
amendments 1, 2, 3 and 4, which are the matters being
dealt with, my understanding is that amendments 1 and
3 support amendment 2, so I will address the three
together. The government does not support these
amendments. They would not capture any additional
conduct that the current definition of ‘corrupt conduct’
does not already capture. As the bill stands, IBAC is
already provided with jurisdiction to investigate corrupt
conduct by a responsible minister of the Crown or a
member of the Legislative Assembly or Legislative
Council. The elements of the definition of ‘corrupt
conduct’ are substantially similar to those used by other
Australian jurisdictions. The Victorian definition seeks
to focus on serious corrupt conduct. For the reasons
given the government does not support these
amendments.
Ms PENNICUIK (Southern Metropolitan) — Just
briefly, that is patently not correct. New section 3A,
inserted by clause 4, defines ‘corrupt conduct’ as
conduct that would constitute a relevant offence — that
is, an indictable offence or a common-law offence. This
does not capture a substantial breach of a code of
conduct that applies to an MP or a minister.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The coalition
has repeatedly said that the IBAC is intended for
investigation of serious corruption, not for the purposes
of investigating every minor breach or offence.
Ms Pennicuik interjected.
Hon. R. A. DALLA-RIVA — It is important to
understand where we are heading. In Victoria
misconduct in public office is a common-law offence
involving lesser order matters. This concept has been
the subject of much criticism. In Victoria and other
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jurisdictions throughout Australia the experience of
integrity bodies has been that inappropriate excesses or
poor outcomes occur when extraordinary and coercive
powers designed to deal with serious corruption are
used to investigate minor and lesser order offences. The
government is being careful to learn the lessons from
other jurisdictions with the establishment of the new
IBAC. It has taken the time to consider legislation in
other jurisdictions. What we are delivering is a model
that is right for Victoria. It focuses on the most serious
matters, not trivialities, and avoids the failings of other
jurisdictions.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr
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The DEPUTY PRESIDENT — Order! That is
correct.
Hon. M. P. PAKULA — I have a couple of
questions on clause 4. The minister’s previous answer
went to the question of the threshold for IBAC and the
fact that the government has reviewed other
jurisdictions and does not want IBAC to be involved in
trivialities, if you like. The test for an investigation of
corruption is that the potential offence be indictable in
nature. My question is, I suppose, rather broad, and I
invite the minister to give a similarly broad reply if he
can. How are matters that warrant being looked at but
do not meet the test of being indictable to be dealt with
in the state of Victoria post the implementation of
IBAC?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the Ombudsman and Victoria Police both
have the capacity to investigate complaints that do not
fall within the jurisdiction of IBAC.
Hon. M. P. PAKULA (Western Metropolitan) — I
am rather satisfied with that answer. I have another
question with regard to clause 4, and I went to this to
some extent in the second-reading debate. Is it the
government’s intention to include special referral
powers — whether that be in the next bill or through
some other mechanism — to enable IBAC to refer
matters to the Director of Public Prosecutions in the
same way that can be done under the New South Wales
Independent Commission Against Corruption (ICAC)
legislation and also under bodies that exist in
Queensland and Western Australia, or will it be via
referral to the Ombudsman or some other organisation?

Amendment negatived.
The DEPUTY PRESIDENT — Order! I am
advised that the advice to Mr Pakula’s previous
question is about 2 to 3 minutes away, so I propose that
the committee postpone clause 3.
Clause postponed.
Clause 4
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s amendments have been tested in
relation to clause 4. Are there any further speakers?
Hon. M. P. PAKULA (Western Metropolitan) — It
is my understanding that some but not necessarily all of
Ms Pennicuik’s amendments to clause 4 have been
tested. As I understand it, amendments 5 through 8 also
refer to clause 4.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that further legislation will be introduced to give
IBAC its examination and referral powers.
Ms PENNICUIK (Southern Metropolitan) — My
first question is in regard to the definition of ‘corrupt
conduct’ contained in new section 3A(1):
… being conduct that would, if the facts were found proved
beyond reasonable doubt at a trial, constitute a relevant
offence.

Earlier, during debate on clause 3, we talked about what
a ‘relevant offence’ is. How is the Commissioner able
to know before any investigation takes place whether
the conduct would constitute a relevant offence?
Mr Pakula’s question was about referring matters from
IBAC to the DPP — or to the police for that matter. We

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
Tuesday, 13 March 2012

COUNCIL

just heard in the seminar on the IBAC that many
referrals to the DPP in other jurisdictions have not
resulted in an indictable offence or a person being
charged with an indictable offence, and that is after the
DPP has looked at the full investigation and report.
How is the Commissioner able to ascertain that at the
beginning?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In developing
the legislation the government has considered the
definitions used elsewhere and has taken heed of
experience in other jurisdictions. The government
considers this to be an appropriate way to respond to
the issues raised in relation to the definition in of the
New South Wales Court of Appeal.
Ms PENNICUIK (Southern Metropolitan) — Yes, I
understand what the government has decided to do. My
question is: in deciding whether to investigate a matter,
how is the Commissioner able to ascertain whether the
conduct would be beyond reasonable doubt at a trial
constituting a relevant offence? How is the
Commissioner to know that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We have
sought to focus the IBAC on serious corrupt conduct.
As I have indicated before, something that has become
clear to the government in establishing the IBAC and
something that we have been told time and again is that
the more serious a particular case of corruption is and
the more sophisticated it is likely to be, the more effort
will be made to suppress what is occurring, meaning
that serious corrupt conduct is often much harder to
detect. We think bodies such as IBAC should be
applying their skilled investigators, significant
resources and powers to rooting out this type of very
worrying corruption.
As I have indicated, determining whether something is
serious corrupt conduct is ultimately a matter for the
IBAC. In terms of developing that legislation, as I said
earlier, in relation to the consideration of the definition
used elsewhere and taking heed of experience in other
jurisdictions, the government considers this to be an
appropriate way to respond to the issues in relation to
the definition of the New South Wales Court of Appeal.
Ms PENNICUIK (Southern Metropolitan) — Even
though I am of the view that the government has set up
a bit of a chicken-and-egg scenario, I certainly do not
want to go around and around it. Suffice it to say that it
seems the IBAC Commissioner has to make up their
mind about whether something is serious without
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investigating it and whether it is going to result in an
indictable offence without knowing much about it at all.
I think those are our concerns with the bill.
My next question is in regard to new section 3B and the
meaning of ‘police personnel conduct’, ‘police
personnel conduct complaint’ and ‘police personnel
misconduct’. Will those types of conduct apply whether
the police personnel are on or off duty?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The answer is
yes, those definitions of conduct will apply to on-duty
and off-duty sworn police.
Ms PENNICUIK (Southern Metropolitan) — That
is pertinent to my next amendment, amendment 5. You
may have comments about that amendment, Deputy
President.
The DEPUTY PRESIDENT — Order! Yes, I do. I
am happy to call on Ms Pennicuik to move her
amendment 5, which I believe is a test for her
amendments 6 to 8.
Ms PENNICUIK (Southern Metropolitan) — I
concur with that evaluation.
The DEPUTY PRESIDENT — Order! I do not
really want to get into a debate about that. That is good.
Ms PENNICUIK (Southern Metropolitan) — I
move:
5.

Clause 4, page 14, line 28, after “which” insert “does not
meet the standard of conduct the community reasonably
expects of a member of police personnel or”.

This definition exists in the Queensland legislation, and
I believe it enhances the definitions of ‘police personnel
conduct’, ‘police personnel misconduct’ and ‘police
personnel conduct complaint’ — some very confusing
definitions — to the extent in particular of conduct
which does not meet the standard of conduct the
community reasonably expects of a member of police
personnel, particularly when that member is not on
duty.
The other qualifiers with regard to offences punishable
by imprisonment or bringing the force into disrepute
are mainly to do with on-duty police. Bringing the force
into disrepute would be about activities happening
while the person is on duty. They are quite broad, and
this particular amendment would home in on the
behaviour of the police person rather than the
organisation of the police per se. I commend my
amendment to the house.
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Hon. M. P. PAKULA (Western Metropolitan) —
The opposition has indicated to Ms Pennicuik, and it
indicates to the house, that it does not intend to support
her amendment 5. We say that because, whilst this
amendment in effect adds a standard of conduct for
Victoria Police — being, as Ms Pennicuik describes,
the failure to meet the standard of conduct the
community expects — we find that definition to be
somewhat vague. We think that when you are going to
have the serious and reasonably onerous powers of a
corruption investigation applied to you that ought to be
based on something a little more definite than what we
see as being a reasonably fuzzy definition and standard
of conduct, which is not of a standard that the
community would expect. In terms of applying
IBAC-type sanctions or investigations upon the head of
a police officer, we think that ought to be based on
something reasonably concrete. It is our view that these
amendments reduce certainty in that regard rather than
increase it.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I note the
amendments proposed by Ms Pennicuik and the
comments of the opposition. The government has
considered the proposed amendments to new
section 3B of the bill. The government does not support
these amendments for the following reasons. The
definition of ‘police personnel conduct’ mirrors the
definition of ‘conduct’ under the Police Regulation Act
1958. Including a new definition in this bill is
unnecessary and would create parallel but inconsistent
tests for the same conduct. These amendments would
not broaden IBAC’s jurisdiction over police personnel
conduct or police personnel misconduct, therefore the
government will not support the proposed amendments.
Amendment negatived; clause agreed to.
Clause 5
Ms PENNICUIK (Southern Metropolitan) —
Clause 5, which substitutes section 4, ‘Objects of Act’,
relates to investigating serious corrupt conduct and
police personnel misconduct and assisting in the
prevention of corrupt conduct and police personnel
misconduct. In terms of police personnel misconduct
and the transfer of powers from the Office of Police
Integrity to the IBAC, can the minister tell me whether
a separate division of IBAC will be set up to deal with
police personnel misconduct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
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that staffing decisions will be a matter for the
Commissioner.
Hon. M. P. PAKULA (Western Metropolitan) — I
have only one question on clause 5. I hope it is only
one; it depends on the minister’s answer. During the
second-reading debate on the bill he might have heard
me assert that in my view the events that gave rise to
the OPI’s Crossing the Line report would not be able to
be investigated by the IBAC as it will be constituted
once this bill and any subsequent bills are carried out.
Was I correct in that assertion or not? Would an IBAC,
as set out in this bill, be able to investigate a situation
such as that which gave rise to the OPI’s Crossing the
Line report?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will get to
the specific question, but in terms of an overview of
clause 5, the objects of the IBAC act are to facilitate the
education of the public sector about the effects of
corrupt conduct on public administration and ways of
preventing it. A further object is to assist in improving
the capacity of the public sector to prevent corrupt
conduct. In line with the IBAC’s new investigative
functions and powers, clause 5 also amends the IBAC
act to provide that, in addition to its existing objects, it
has the object of providing for the identification,
investigation and exposure of serious corrupt conduct
and police personnel misconduct. Clause 5 also amends
the IBAC act to provide that the objects of the act
accommodate the new definitions of corrupt conduct
and police personnel misconduct.
The advice I have is that Mr Pakula is not correct.
Serving police can be investigated by the IBAC in the
same way they are by the OPI.
Hon. M. P. PAKULA (Western Metropolitan) —
Mr Dalla-Riva in one fell swoop had the pleasure of
asserting that I was not correct but also avoided
answering the question. The question was not about
whether or not serving police officers could be
investigated; it was that if a similar scenario to that
which gave rise to the OPI report entitled Crossing the
Line were to occur in the future, would the IBAC have
the authority to investigate that in the same way the OPI
has the power to investigate it currently?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that serving police can be investigated by the
IBAC in the same way that the OPI can currently
investigate serving police.
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Hon. M. P. PAKULA (Western Metropolitan) — I
note the care the minister is taking in not answering the
question directly, and I say for the record that the only
conclusion I can draw from that is that if in the future
there is a circumstance similar to that which was the
subject of the OPI Crossing the Line report, there will
be no mechanism in the state of Victoria for someone
who has done what Mr Weston is alleged to have done
or someone who has engaged in the conduct that is the
subject of that report to be investigated once the
government abolishes the Office of Police Integrity and
replaces it with this IBAC that seems not to have the
authority or the power to investigate such a matter in
the same way. If I am wrong and if the circumstances
which relate to Crossing the Line could be investigated
by IBAC in the same way that the OPI investigated
them, I would have thought it would be prudent for the
minister to have said that explicitly.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
very clearly, the serving police officers who gave rise to
the OPI’s jurisdiction to investigate the matters in that
report could be investigated by the IBAC in the same
way they can currently be investigated. In terms of
Mr Pakula’s question, the answer is yes. The IBAC can
investigate serving police officers in the same way that
the OPI can. Mr Pakula is wrong in his assertions, but
in terms of what the IBAC can do in the investigations
of serving police, it is the same as what the OPI can
currently do.
Ms PENNICUIK (Southern Metropolitan) — This
is one of the most important questions about this bill
because the whole thing turns on the definition of what
can be construed as corrupt conduct and what would
then not be defined as serious corrupt conduct and
whether the IBAC would not be allowed to investigate
anything that is not serious corrupt conduct. With
corrupt conduct it has to be a series of actions that are
outlined in section 3A, and that has to result in a
relevant offence as outlined in the definitions section.
The relevant offence is an indictable offence for
perverting or attempting to pervert the course of justice
or for bribery of a public official. It seems to me that
none of those conditions would obviously have applied
in the Crossing the Line scenario. I am inviting the
minister to prove me wrong, but I have not seen an
indictable offence come out of that or anyone charged
with a common-law offence.
I am also concerned as to how the Commissioner or
commission would decide, if they were faced with a
scenario like that on a turn of a coin, whether that is
serious corrupt conduct or not and whether they should
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investigate it further, because I put it to the minister that
the director, police integrity, uncovered that corrupt
conduct or misconduct only after some investigation,
and he did not come to his conclusion on day one. This
is the problem or the big concern that I and many others
have with the bill. I would like the minister, following
on from Mr Pakula’s questions and my scenario and
concerns, to assure me or explain to me how that
scenario could actually be investigated under the bill as
it is written.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik for her question. This bill creates two
heads of jurisdiction for IBAC. One jurisdiction deals
with corrupt conduct as it relates to the public sector,
including the police, and a separate head of jurisdiction
deals with the oversight of the conduct of police
personnel generally. Investigations into police
personnel under new section 3B do not have a serious
corruption test.
Hon. M. P. PAKULA (Western Metropolitan) —
We are getting to the bottom of this now. What the
minister is saying is that the serious corruption test does
not apply to serving police, and as we all know in the
OPI Crossing the Line case we were talking about a
serving police officer. In Crossing the Line the Office
of Police Integrity characterised misconduct in various
terms, but the characterisation included serious
misconduct and improper conduct and may have
involved the commission of the offence of misconduct
in public office. I would suggest that they are all
characterisations that fall short of serious corruption but
constitute serious misconduct, improper conduct and
misconduct in public office. Perhaps this could be
cleared up.
Is the minister saying that because in this case we are
referring to the police rather than to any other kind of
public official and because offences such as serious
misconduct, improper conduct or misconduct in public
office relate to police personnel they are enough to
incur the attention of IBAC, whereas that might not be
the case for other public officials?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I said before
that the bill creates two heads of jurisdiction for IBAC:
one jurisdiction deals with corrupt conduct as it relates
to the public sector, including the police, and provides a
separate head of jurisdiction providing for oversight of
the conduct of police personnel. The investigation of
police conduct is an entirely separate jurisdiction. It is
investigated under a different section of the IBAC act
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and it does not need to involve consideration of corrupt
conduct definitions, but in terms of corrupt conduct, in
the first jurisdiction of IBAC, it does include police.
Hon. M. P. PAKULA (Western Metropolitan) —
Can we just cut to the chase? I refer to the definition of
‘serious misconduct’ within the meaning of section 3 of
the Police Integrity Act 2008 and the definition of
‘improper conduct’ within the meaning of section 69 of
the Police Regulation Act 1958. Would offences that
currently fall within those two definitions be covered by
the powers given to the IBAC?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The answer is
yes in relation to police.
Clause agreed to.
Clause 6
Ms PENNICUIK (Southern Metropolitan) — Just
before I move the amendment, I would like to say that
the Greens are very pleased to see the introduction by
clause 6 of new section 9 (3)(b)(iii), which indicates
that members of the police force should have regard to
the human rights set out in the Charter of Human
Rights and Responsibilities Act 2006.
Clause agreed to.
New clause
Ms PENNICUIK (Southern Metropolitan) — I
move:
9.

Insert the following new clause to follow clause 6 —
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(b) is to take into account the responsibility
and role of any other public authorities
or any public officials have in the
prevention of corrupt conduct.”.’.

These new sections that I propose to insert into the bill
come from the New South Wales ICAC legislation.
The first one is about the overarching principle by
which the IBAC would operate. I was listening to
Mr Scheffer speaking on the bill earlier, and he talked
about a lack of vision. There certainly is a lack of a
story and a picture as to how all this fits together and a
lack of vision for what is to be achieved. I think those
are lacking in the bill but are present in the New South
Wales ICAC act. I think it would improve the IBAC to
have those as the overarching principles by which it
operates.
The second new section that my amendment 9 proposes
to insert into the act, section 9B, would also result in an
amendment that would take out a subsection further on
in the bill — that is, the particular provision that states
on page 31:
The IBAC must not conduct an investigation under
subsection (1) unless it is reasonably satisfied that the conduct
is serious corrupt conduct.

That is a limitation which, when taken with the other
limitations in terms of the definitions in the bill,
significantly limits the discretion of the IBAC. I have
heard government speakers talking about not wanting
the IBAC to be looking at minor corruption.
Interestingly in the seminar on IBAC today that was
described as an oxymoron, because corruption is never
minor. Even if people consider it to be minor, it can
often be a pointer to more serious corruption around
and about.

‘A New sections 9A and 9B inserted
After section 9 of the Independent Broad-based
Anti-corruption Act 2011 insert —
“9A Public interest is paramount
In the exercise of its functions, the IBAC
must regard the protection of the public
interest and the prevention of breaches of the
public trust as its paramount concerns.
9B Serious corrupt conduct and systemic
corrupt conduct
In the exercise of its functions, the IBAC, as
far as is practicable —
(a) is to direct its attention to serious corrupt
conduct and systemic corrupt conduct;
and

Ms Mikakos — Systemic.
Ms PENNICUIK — Yes, systemic corruption. This
does not mean that the IBAC would necessarily start
investigating minor breaches or matters that were not
serious, but it would mean that it could follow certain
matters wherever they may lead and not be restricted in
doing so. This is the case in every other jurisdiction that
has a standing commission. It would mirror the
situation in New South Wales — the terminology is
almost the same — and that in Western Australia,
Tasmania and Queensland as well.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will be supporting Ms Pennicuik’s
amendment 9.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
Ms Pennicuik’s amendment, let me step back. The
IBAC is a key reform in the vastly strengthened and
improved integrity regime that the coalition promised.
We promised to establish the IBAC, we promised it
would cover the whole public sector, we promised to
give the IBAC the strongest possible powers of
investigation and we promised to introduce a hugely
strengthened oversight system to Victoria’s integrity
regime. We are doing all of these things.
In addition, the coalition government has introduced a
series of historic integrity reforms, delivering on its
election commitments. Since coming to office the
government has introduced a Public Interest Monitor, a
Victorian inspectorate, IBAC legislation, an
independent freedom of information commissioner, a
code of conduct for fundraising, a code of conduct for
ministers and important reforms that tighten the
lobbyists register. With IBAC at the apex, these
measures are key elements of a new multilayered
integrity regime for Victoria. The coalition government
is getting on with the job of delivering these historic
reforms. We note that Labor had 11 long years in office
and steadfastly refused to do so.
The coalition government has repeatedly said that the
IBAC is intended for the investigation of serious
corruption, not for the purposes of investigating every
minor breach or offence. In Victoria misconduct in
public office is a common-law offence involving lesser
order matters. It is an amorphous, ill-defined concept
that has been the subject of criticism. In Victoria and
other jurisdictions throughout Australia the experience
of integrity bodies has been that inappropriate excesses
and poor outcomes occur when extraordinary and
coercive powers designed for serious corruption are
used to investigate minor and lesser order offences.
The government is being careful to learn the lessons of
other jurisdictions with the establishment of the new
IBAC. The government has taken the time to consider
legislation in other jurisdictions, and what we are
delivering is a model that is right for Victoria, that
focuses on the most serious matters, not trivialities, and
that avoids the failings of other jurisdictions. In the
event that the new Commissioner believes there is a
case for additional powers or jurisdiction for the IBAC,
he or she will be able to make recommendations to the
new parliamentary Independent Broad-based
Anti-corruption Commission Committee, which will be
able to review the IBAC’s powers and jurisdictions.
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The DEPUTY PRESIDENT — Order! The
question is that Ms Pennicuik’s amendment, which
proposes to insert a new clause to follow clause 6, be
agreed to. I advise the committee that my vote is with
the ayes.
Committee divided on new clause:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pennicuik, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

New clause negatived.
Clauses 7 and 8 agreed to.
Clause 9
The DEPUTY PRESIDENT — Order!
Ms Pennicuik is proposing to move some amendments
to clause 9.
Ms PENNICUIK (Southern Metropolitan) — I
have questions and I understand Mr Pakula has
questions on clause 9 as well, so we will deal with these
before we move the amendment.
I would like to direct the minister’s attention to page 32
of the bill, proposed section 43. That concerns the
findings about judicial officers which are not to be
included in special or annual reports under this bill. My
question is: how are findings about judicial officers to
be presented?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Sorry, I
missed that.
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The DEPUTY PRESIDENT — Order! There have
been some distractions. Could Ms Pennicuik repeat the
question?
Ms PENNICUIK (Southern Metropolitan) — I am
happy to repeat the question. I direct the minister to
page 32, new section 43, regarding findings about
judicial officers not being included in special or annual
reports. My question is: how are findings about judicial
officers to be presented or what happens to any findings
about judicial officers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Judicial
officers are covered by the IBAC. The IBAC must have
proper regard for the preservation of the independence
of judicial officers. The different treatment of judges
recognises the need to preserve the independence of the
judiciary under our constitution. The provisions in
relation to judges are designed to ensure that the
separation of powers remains paramount.
The DEPUTY PRESIDENT — Order! Does
Ms Pennicuik have any further questions? I am told
Mr Rich-Phillips can handle the questions.
Ms PENNICUIK (Southern Metropolitan) — The
minister stated that the bill preserves the independence
of judicial officers. One of my questions was going to
be how that will be achieved, because all I can see in
the bill is that the person who does an inquiry or an
investigation into the conduct of a judicial officer must
be a judge of the County Court or the Supreme Court or
a magistrate or a person qualified to be so. My first
question is: how does that per se ensure the separation
of powers and the independence of the judiciary? The
other question that I just asked has not been answered:
what happens to the findings of an investigation into a
judicial officer if they are not to be included in reports?
The DEPUTY PRESIDENT — Order! I welcome
back the minister.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The answer is
what I said before in relation to a judicial officer being
covered by the IBAC.
Ms PENNICUIK (Southern Metropolitan) — I
know there has been a bit of disruption and coming and
going, but perhaps I can repeat the question again. Can
I have the minister’s attention?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes.
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Ms PENNICUIK (Southern Metropolitan) — I am
aware that judicial officers are covered by the IBAC.
The question I asked before was regarding new
clause 43. If the findings of an investigation into a
judicial officer are not to be included in reports, what
happens to them? How does the provision that judicial
officers are investigated by another judicial officer or a
person who is qualified to be a judicial officer alone
preserve the independence of the judiciary?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
Ms Pennicuik’s question, she went to the first part at
page 31 of the bill, but new clause 42 at page 32 — and
it is important to read it out — states:
(2) In performing its corrupt conduct investigative functions
in relation to a judicial officer, the IBAC —
(a) must have proper regard for the preservation of the
independence of judicial officers; and
(b) must notify, and may consult, the relevant head of
jurisdiction unless doing so would prejudice an
IBAC investigation.

Ms PENNICUIK (Southern Metropolitan) —
Deputy President, with your indulgence, I still do not
have an answer to the first question I have asked three
times, which is: what happens to any findings made of
judicial officers, because under the bill they cannot be
included in reports? My query is: what happens to
them?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am looking
again at new clause 43, headed ‘Findings about judicial
officers not to be included in special or annual reports’,
which states:
The IBAC must not include any finding of corrupt conduct of
a judicial officer or any other adverse finding in relation to a
judicial officer arising from an investigation in —
(a) a special report under section 86; or
(b) an annual report under section 89.

It is clear how they are treated.
Hon. M. P. PAKULA (Western Metropolitan) —
We know that. That is why we were asking the
minister. Perhaps if I ask the question in a different way
we might get a different answer. If there is an adverse
finding made against a judge, how will anyone ever
know about it?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We note that
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under the IBAC this will be the first time there will be
the capacity for judicial officers to be investigated. In
terms of the specific question which has been asked, the
separation of powers doctrine must remain paramount
as a consideration by this government.

constituted it, is criminal conduct, so what he is talking
about is potential criminal conduct by members of the
judiciary, but he is not prepared to assure the house that
potential criminal conduct will be made known to the
public.

Hon. M. P. PAKULA (Western Metropolitan) —
To be clear, what the minister is telling the house is that
if the IBAC finds that a judge has behaved corruptly,
that information will be kept secret from the public. Is
that what the minister is telling the house?

I would have thought it is an absolute slam-dunk
no-brainer that if you are going to have an independent,
broadbased anticorruption commission that is only
looking into criminal conduct, corrupt conduct and stuff
that is already an indictable offence, the notion that
anyone including a judge could commit an indictable
offence, be investigated by IBAC and that information
be kept secret would be offensive to the government.
The government providing this small undertaking —
that is, that if IBAC finds that a judge has committed an
indictable offence, the public will find out about it —
would have been about the easiest thing for it to do
tonight, and it is extraordinary that the minister will not
do that.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that these matters will be dealt with in further
legislation. The government is taking a staged,
measured approach. As I said, the separation of powers
doctrine must remain paramount, and I also note that at
present — prior to the introduction of IBAC — there is
no jurisdiction of investigative judiciary. It is important
for us to recognise that the government will do this in a
staged, measured approach.
Hon. M. P. PAKULA (Western Metropolitan) —
That is great, except we are being asked to vote on this
bill today without knowing what is going to be in the
government’s staged, measured approach. In the
subsequent piece of legislation can we be assured that if
judicial officers are found to have behaved corruptly,
there will be a mechanism for that information to be
made public?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, I think
it is important to put it in the context of the coalition
government getting on with the job of delivering these
historic reforms. It is interesting that Labor had 11 long
years in office to do something about this. In terms of
the judicial officers, they will be covered by IBAC. As I
said, we must have proper regard for the preservation of
the independence of the judicial officers. Those matters
will be dealt with in further legislation, the government
is taking a staged, measured approach and further
legislation will outline how IBAC will interact with the
judicial complaints commission. The government is
taking a considered, informed approach.
Hon. M. P. PAKULA (Western Metropolitan) — I
query the minister’s reliance on the doctrine of the
separation of powers. The doctrine of the separation of
powers is about ensuring the independence of the
judiciary from the executive; it is not about providing a
cloak of anonymity and secrecy for improper or corrupt
behaviour. The minister should remember that the type
of behaviour covered by IBAC, as the government has

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I note the
crocodile tears from the member opposite. He was a
minister in a government that did nothing about dealing
with an independent broadbased anticorruption
commission. In terms of this matter we, as a
government, are getting on with the job of delivering
these historic reforms. I made the point, through the
assertions made by Mr Pakula, that there will be further
legislation which will outline how IBAC will interact
with the judicial complaints commission and that
judges are equal before the law in relation to crime. The
public would find out about any charges laid against the
judiciary in due course under the Crimes Act 1958. I
understand Mr Pakula’s assertions, but they are not
correct.
Ms PENNICUIK (Southern Metropolitan) —
Given that I asked that question about findings three
times, and given all the scurrying around that is being
done over in the advisers box with people toing and
froing, disappearing and coming back, I suspect that a
mistake has been made here which has just been
realised, and that is why we get an answer such that it
will be fixed in the next bill. But the separation of
powers is an important issue, and it is also important
that wrongdoing does not get hidden. The minister read
out parts of the bill in answer to the questions. We can
read the bill ourselves, but he read a little bit about
IBAC having proper regard ‘for the preservation of the
independence of judicial officers’. What exactly does
that mean in the context of the performance of a corrupt
conduct investigative function?

INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AMENDMENT (INVESTIGATIVE FUNCTIONS)
BILL 2011
1384

COUNCIL

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Where
creatures of the executive arm of government such as
an IBAC investigate the judicial arm, the separation of
powers must remain paramount. Victoria Police will
continue to be able to investigate alleged crimes.
Hon. M. P. PAKULA (Western Metropolitan) —
Still on clause 9, but moving on to some other issues, I
wonder if the minister could lay out for the house some
examples of the exceptional circumstances that might
enable someone to make a complaint to the IBAC
without putting it in writing. To save time, perhaps
while the minister is considering the answer to that
question he might also consider whether it is possible
for someone to make a complaint anonymously to
IBAC.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
Mr Pakula’s first question, a person may make an
anonymous complaint. In relation to the second matter,
this is a matter for the Commissioner to consider.
Hon. M. P. PAKULA (Western Metropolitan) —
Then is it a matter for the Commissioner to decide
whether or not the Commissioner accepts a complaint
that is in some form other than in writing? Is that what
the minister is saying?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill
makes reference to whether or not, in the opinion of the
Commissioner, the subject matter of the complaint or
notification is trivial or unrelated to the functions of
IBAC, so it will obviously be a matter for the
Commissioner to consider in that regard.
Hon. M. P. PAKULA (Western Metropolitan) —
Moving on to page 31 of the bill, I note that in the
definition section the definition of ‘corrupt conduct’ has
the meaning given by section 3A, but new section 41(2)
makes reference to ‘serious corrupt conduct’. Corrupt
conduct is defined, but serious corrupt conduct appears
not to be defined. Given that there is no reference to it
in the definition section, could the minister define
serious corrupt conduct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We have
sought to focus the IBAC on serious corrupt conduct.
Something that has become very clear to the
government in establishing IBAC, something that we
have been told time and again and something that I
have said before is that the more serious a particular
case of corruption is, the more sophisticated it is likely
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to be and the more effort is made to suppress what is
occurring, meaning that serious corrupt conduct is often
much harder to detect. We think that bodies such as
IBAC should be applying its skilled investigators and
significant resources and powers to rooting out this type
of very worrying corruption. Determining whether
something is serious corrupt conduct is ultimately a
matter for the IBAC Commissioner.
Hon. M. P. PAKULA (Western Metropolitan) —
We got to it in the end. I was going to ask the minister
to tell me what kind of corrupt conduct is not serious,
but if I have heard him correctly, the minister is saying
that there are two types of corrupt conduct — that is,
serious corrupt conduct and not serious corrupt conduct
and that whether something is serious or not serious
corruption will be a matter for the Commissioner to
decide. Is that correct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
said before, it is important to place on record that in
Victoria and in other jurisdictions around Australia
integrity bodies have had inappropriate excesses and
poor outcomes occur when extraordinary and coercive
powers designed for serious corruption are used to
investigate minor and lesser order offences. The
government has been very clear about its reform, and
this vastly strengthened and improved integrity regime
will be delivered. We see this as giving IBAC the
strongest possible powers of investigation and, as we
promised to introduce, a hugely strengthened oversight
system for Victoria’s integrity regime.
Hon. M. P. PAKULA (Western Metropolitan) — I
have a simple query for the minister: is not all
corruption serious?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In developing
the bill, I again remind the member that the government
has looked at legislation in other jurisdictions and has
also taken heed of lessons learnt from the experiences
of other jurisdictions. We have sought to ensure that
IBAC is appropriately focused on the most serious
matters, in respect of which the use of coercive powers
is appropriate. The elements of the Victorian bill’s
definition of corrupt conduct, being substantially
similar to that contained in the legislation of other
Australian jurisdictions, seek to focus on serious
corrupt conduct.
Hon. M. P. PAKULA (Western Metropolitan) — It
might help the Parliament in understanding what the
minister means if the minister could give us an example
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of a type of corruption that is not serious. If IBAC is
only going to deal with serious corruption, what would
an example of non-serious corruption be?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The word
‘serious’ has been a word in common usage in the
modern English language for some time. It would be a
matter for the Commissioner to determine what are
serious matters.
Hon. M. P. PAKULA (Western Metropolitan) —
How is the Commissioner to form a view about
whether or not serious corruption has taken place if the
Commissioner cannot commence investigation without
forming the view that serious corruption has taken
place? Does that not put the cart before the horse? How
is the Commissioner going to form that view without
conducting an investigation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I understand
the proposition that Mr Pakula is putting. In his
contribution to the second-reading debate Mr O’Brien
put forward some examples. I do not propose to go
through them, but they included the New South Wales
experience. As I said, the view the government has is
that it needs to be careful about the lessons learnt in
other jurisdictions in the establishment of this new
Independent Broad-based Anti-corruption Commission.
We have taken the time to consider the legislation in
other jurisdictions, and what we believe we have
delivered is a model that is right for Victoria and which
focuses on the most serious matters, not trivialities, and
it avoids the failings we have seen in other jurisdictions.
Hon. M. P. PAKULA (Western Metropolitan) — I
note the minister is not willing to chance his arm on a
definition of non-serious corruption, so I will move on.
If we turn to page 35 of the bill, we see that new
section 47(3) refers to a person who delays in making a
complaint by more than a year. It talks about IBAC
requiring persons to give an acceptable explanation for
why there has been that delay. In those circumstances
will it be an acceptable explanation to say that there has
not been an IBAC until now? In other words, if there is
conduct that goes back 15 months, 2 years or 3 years
and a person makes a complaint, on the face of it you
would say that it is more than 12 months old. Is the
answer, ‘We have not had an opportunity to make a
complaint before today because there has not been an
IBAC.’? Would that be considered an acceptable
reason for that delay?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that this will be a matter for the Commissioner
to determine.
Hon. M. P. PAKULA (Western Metropolitan) —
Let us unpack that then. We have a situation where the
Minister responsible for the establishment of an
anti-corruption commission, in answering various
questions he has been asked in the public domain about
this, has made it clear that the IBAC Commissioner can
investigate. He has been asked about retrospectivity and
he has said, ‘The IBAC Commissioner can investigate
any matter’. How will that occur in a practical sense if
it is more than 12 months old given the way this
legislation has been drafted?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, the
Commissioner will be well qualified to assess the
matters within his or her jurisdiction. The
Commissioner will assess the information and the
complaints he or she receives and determine them
accordingly.
Hon. M. P. PAKULA (Western Metropolitan) — I
will move on. I turn now to page 39 and to new
section 53(2), which is in regard to the power to require
police to give information and documents and answer
questions. Is there anything in the legislation that
provides similar compliance directions for people other
than the police? In other words, is there anything in the
legislation that says someone other than a police officer
has to answer questions put to them by IBAC?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Under new
section 53 IBAC will be able to require members of the
police force to give information, documents and
answers. Failure to comply will amount to a breach of
discipline under the Police Regulation Act 1958. The
police force plays a crucial role in the Victorian justice
system and members are vested with powers and
appropriate discretion as to the exercise of those
powers. As such it is important that members of the
police force are held to high standards of accountability
in order to maintain public confidence. New
section 53(2) provides that a member of the police force
may be coercively questioned, while new section 53(3)
provides that any information, document or answer
given or produced in accordance with a direction under
subsection (2) is not admissible as evidence before any
court or person acting judicially.
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Exemptions to this are proceedings for perjury or
giving false information, breaches of discipline, an
offence under the Independent Broad-based
Anti-corruption Commission Act 2011 for failure to
comply with the direction of IBAC or review
proceedings under the Police Regulation Act 1958. This
section is consistent with the existing powers of the
Office of Police Integrity under the Police Integrity Act
2007 and the Chief Commissioner of Police under the
Police Regulation Act 1958. However, this section also
enables IBAC to use that power to conduct an
own-motion investigation in addition to investigations
of complaints and notification.
In relation to non-police force members, I am advised
that further legislation will be introduced to give IBAC
its examination and referral powers.
Hon. M. P. PAKULA (Western Metropolitan) —
Really that last bit would have done. The minister has
said there will be a further piece of legislation. Just to
condense it all into one question, will that further piece
of legislation deal with IBAC’s compliance powers for
people other than police? Will it deal with IBAC’s
ability to summons individuals other than police? Will
it deal with the question of whether or not IBAC has the
power to require people other than police to give
evidence under oath? Will the summons, provision of
information, evidence under oath and non-police all be
in the next piece of legislation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated, I am advised that the matters the member
asked about — in relation to people other than
police — will be subject to further legislation that will
be introduced to give IBAC its examination and referral
powers.
Hon. M. P. PAKULA (Western Metropolitan) —
Given that that is clearly the answer we are going to
get, I will move on to page 46 of the bill. I raised this
issue during the second-reading debate. Can the
minister explain why this legislation limits the cohort of
judicial officers who can issue search warrants under
the bill to Supreme Court judges? In other words, why
is it only Supreme Court judges and not magistrates
who can issue search warrants under this bill?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — IBAC has
serious powers to investigate serious corruption. In
these circumstances it is appropriate that the state’s
superior court be the body to which applications for
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search warrants are made. Victorians would expect
nothing less.
Hon. M. P. PAKULA (Western Metropolitan) —
All right, but would the minister not agree that the
circumstances in which these search warrants will be
sought are largely similar to the circumstances in which
magistrates are asked to issue search warrants on a
regular basis? What impact on the resources of the
Supreme Court does the minister believe limiting this
power to Supreme Court judges will have?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the government’s view is that the state’s superior
court should be the body to which applications for
search warrants are made. We see this as being
appropriate.
Hon. M. P. PAKULA (Western Metropolitan) — I
move to pages 68 to 70 of the bill, new section 86. Can
the minister explain what mechanisms exist to deal with
the circumstances where a relevant principal officer is
the subject of an IBAC investigation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — New
section 86 empowers IBAC to make a special report at
any time regarding any matter in relation to its duties
and functions, including the outcome of an
investigation. There are a number of appropriate
procedural fairness protections for those who are named
or have adverse comments made about them in an
IBAC report — for example, if a report includes
adverse comments about the person, the commission
must first provide the person with a reasonable
opportunity to respond and must fairly set out each
element of the response in its report. Similarly if an
adverse finding is to be made about a public body, the
relevant principal officer, such as the secretary of the
department, will have an opportunity to respond and the
response will be set out in the report.
Even if a person is not implicated in any wrongdoing,
simply being named in a report about serious corruption
can sometimes have adverse consequences.
Accordingly a person who is not the subject of adverse
comment or opinion will not be identified in an IBAC
report unless the commission is satisfied that it is in the
public interest and will not cause unreasonable damage
to the person and it states in the report that the person is
not the subject of any adverse comment or opinion. The
person will also be provided with a copy of the relevant
material, giving them the opportunity to object or raise
concerns with IBAC about being named. It is no
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different from anyone else. There are appropriate
reporting provisions which allow IBAC to report
directly to Parliament in relation to relevant principal
officers.
Hon. M. P. PAKULA (Western Metropolitan) — I
heard the minister’s last comment, but what does he say
occurs in the case of the relevant principal officer being
the actual subject of the complaint?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, it is
no different from anyone else. If an adverse finding is
to be made about a public body, the relevant principal
officer, such as the secretary of the department, will
have an opportunity to have a response set out in the
report. Provisions allow IBAC to report directly to
Parliament in relation to relevant principal officers.
Hon. M. P. PAKULA (Western Metropolitan) —
While we are on the question of IBAC’s reports to
Parliament, can the minister just explain why it is that
this section is so prescriptive about the form and the
nature of the IBAC reports? The minister has indicated
on numerous occasions now how a whole suite of
things, including the question of whether or not serious
corrupt conduct has occurred, is left to the discretion of
the Commissioner, and yet in the question of reporting
the minister has very onerous restrictions and the bill
takes a very prescriptive approach. Why is it that
matters such as who can be investigated and whether
serious corrupt conduct has occurred can be left to the
Commissioner’s discretion but the question of how a
report should be written cannot be?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The process
for tabling reports in Parliament strikes an appropriate
balance between ensuring that IBAC can do its
important work and protecting the rights of individuals.
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to the Ombudsman and the director, police integrity.
Where minor disciplinary breaches are detected they
should be addressed but should not ruin careers. In
terms of the process for tabling reports in Parliament, as
I have indicated, there needs to be the striking of an
appropriate balance between ensuring that IBAC can do
its important work and protecting the rights of
individuals.
Hon. M. P. PAKULA (Western Metropolitan) —
I ask the minister to turn to page 72 and new
section 87 of the bill, headed ‘Advice to a
complainant and other persons’, where it states that
the IBAC may provide a complainant with
information about the results of an investigation,
including any action taken by the IBAC and any
recommendations by the IBAC that any action or
further action be taken. My question is: is that it?
Progress reported.
Business interrupted pursuant to sessional orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Hon. M. P. PAKULA (Western Metropolitan) — In
other words the IBAC Commissioner can be trusted to
ascertain for himself or herself whether or not someone
has behaved in a seriously corrupt way but the IBAC
Commissioner cannot be trusted to draft a report as he
or she sees fit?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There are two
parts to this. In terms of making private
recommendations to agency heads, this provision is a
standard clause that exists for oversight and integrity
bodies. Not only does this discretion exist for other
anticorruption bodies in Australia, New Zealand and as
far away as Canada, but in Victoria it is also available

Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Motion agreed to.

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Committee
Resumed from earlier this day; further discussion of
clause 9.
Hon. M. P. PAKULA (Western Metropolitan) — I
am almost there. I was in the process of referring to
new section 87 on page 72, and I was just going
through the actions that the IBAC Commissioner can
take to advise a complainant or other persons. What I
was about to ask the minister is: is that it? Is
section 87(1) the sum total of the further action that the
IBAC Commissioner can take in relation to corrupt
activity that has been exposed by an investigation, or
does the legislation instead provide for the IBAC
Commissioner to refer matters on anywhere else — for
instance, to the Director of Public Prosecutions (DPP)
or to any other body that the IBAC Commissioner
believes is appropriate given whatever the
Commissioner has uncovered?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that in relation to the specific question asked by
Mr Pakula there obviously will be, as indicated before,
further legislation introduced in respect of IBAC in
terms of its examinations and referral powers.
Hon. M. P. PAKULA (Western Metropolitan) —
The last one from me! If the minister is now indicating
that the referral powers may well be included in future
legislation, I ask the minister: for this IBAC to be a
fully functioning, ready-to-go body, how many further
pieces of legislation will we need to get to that point?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I note the
comments made by Mr Pakula in terms of how much
there is to go. It is interesting that as a government we
are delivering on our election commitments. Since
coming to office we have — —
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — Mr Pakula interjects,
saying ‘Don’t say it again’, but I will, because I think it
is important to outline just what we have done as a
government. In terms of our election commitments,
since coming to office we have introduced the Public
Interest Monitor legislation, the Victorian Inspectorate
legislation, the IBAC legislation, the independent
freedom of information commissioner — —
Hon. M. P. Pakula interjected.
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Hon. R. A. DALLA-RIVA — Mr Pakula does not
like to hear it, but I will keep on going. We have
introduced a code of conduct for fundraising.
Mr Pakula might remember that when he was in
government — —
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — Not at all! We have
introduced a code of conduct for ministers — I do not
recall that one either — and important reforms
tightening the lobbyist register.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — It is interesting that
they yell and scream across the chamber, but they had
11 long years in office to do something about
establishing such historical reforms. The question asked
was answered in the second-reading speech.
The DEPUTY PRESIDENT — Order! The
minister has extended the sitting, and I suggest to him
that if he does not want it to extend very late, then we
need to be careful on both sides that we keep this as a
proper committee stage looking at specific clauses so
members can ask questions — and I would prefer that
the minister answered them.
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, Deputy President. The minister answered
that question as if my question was a provocation. My
question was not designed to be a provocation — it was
a genuine question — and I do not think it needed the
minister’s diatribe about fundraising codes, even
though members of the government were at a
$10 000-a-plate event just last week.
The DEPUTY PRESIDENT — Order! I know that
Mr Pakula was invited to respond, but I have already
indicated that at nearly 10.15 p.m. I would prefer to
deal with the committee stage in proper consideration
of each clause. Thank you.
Hon. M. P. PAKULA (Western Metropolitan) — I
hear you loud and clear, Deputy President, and I will
not persist. It really was a simple question. The minister
has already indicated that there will be a further piece
of legislation. I am simply trying to understand if that
next piece of legislation will be it or whether there will
be another one after that before the IBAC is up and
running.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the second-reading speech, it is important to note that
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the government was very clear about its intention for
further legislation and that it would contain
examination referral powers and transitional and
consequential provisions. I also note that, as I said,
there will be further legislation for those matters, but
just for the record, there were 11 pieces of legislation to
establish the OPI.
Hon. M. P. PAKULA (Western Metropolitan) — I
do not think there were 11 pieces of legislation before
the OPI got up and running. I am not asking how many
pieces of legislation there might be over the whole life
of the IBAC. I am simply asking how many there will
be before it starts. Will it be one more bill? How many
more bills can we expect in the Parliament in regard to
the IBAC before the IBAC commences operation? That
is all we want to know.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — With this bill
the coalition government has delivered the investigative
framework for IBAC, building on the foundations set in
the Independent Broad-based Anti-corruption
Commission Act 2011. As I indicated, further
legislation will contain examination and referral powers
and transitional and consequential provisions as
outlined in the second-reading speech.
Hon. M. P. PAKULA (Western Metropolitan) — ‘I
don’t know’ would have been okay in that
circumstance. If the minister does not know, can he just
tell us that how many bills there will be has not been
decided? Or if the minister does know but does not
want to tell the Parliament, maybe he should just say
that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I envisage
there will be less than the 11 pieces of legislation it took
to establish the OPI.
Ms PENNICUIK (Southern Metropolitan) —
Following on from the Deputy President’s earlier
ruling, if the minister kept to answering questions and
not referring to ministerial statements, we might have
got to the end of the committee stage of the bill without
having to extend the sitting. My question refers to new
section 87(4)(c), which is at page 73 of the bill. I
appreciate that the government is taking seriously the
risk that there may be people who have just been caught
up in an IBAC investigation. People who have not done
anything wrong could have their reputation damaged.
The bill says:
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(4) The IBAC must not provide any information … if the
IBAC considers that the provision of the information
would —
…
(c) cause unreasonable damage to a person’s
reputation.

My question is: what does unreasonable damage mean
and how would that be ascertained? To put it another
way: what is reasonable damage to a person’s
reputation? Is there a well-known legal test that is being
used here or is that a matter for the commission’s
judgement?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
exceptions are set out in new section 87(4). They
preclude IBAC from advising complainants and others
where there would be serious consequences for doing
so — for example, where it would be contrary to public
interest or justice, put a person’s safety at risk, prejudice
an investigation, reveal secret investigative methods of
IBAC and so forth. In relation to the specific
circumstances of each case, that would be for the
Commissioner to consider and determine.
Ms PENNICUIK (Southern Metropolitan) — I
have no more questions on clause 9 and if there are no
more questions from other members, I am happy to
proceed with my amendment.
The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to move her amendment 10, which is a
test for her remaining amendments 11 and 12.
Ms PENNICUIK (Southern Metropolitan) — I
move:
10. Clause 9, page 31, line 4 omit “(1) Subject to
subsection (2), the” and insert “The”.

This amendment is a change to a sentence.
Amendment 11 is the more substantive change. That
relates to page 31 of the bill where clause 9 inserts
section 41(2). This amendment would omit
subsection (2), which states:
(2) The IBAC must not conduct an investigation under
subsection (1) unless it is reasonably satisfied that the
conduct is serious corrupt conduct.

I moved that amendment following on from the earlier
amendment I lost, which was to reword that clause so
that the commission has discretion as to what matters it
investigates. This bill already contains quite limiting
provisions on what corrupt conduct is, in terms of it
being behaviour that results in an indictable offence or
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three quite distinct common-law offences, including
perverting the course of justice and bribery. This
legislation is much more restricted than other acts
across the country. This provision further restricts it,
and as we discovered through our questioning in
committee, we do not understand and the bill does not
define what serious corrupt conduct is, as opposed to
any corrupt conduct. As Mr Pakula said: what is serious
and what is not? We believe this particular provision is
unnecessary.
Hon. M. P. PAKULA (Western Metropolitan) —
Given that the minister has been unable to provide an
example of non-serious corrupt conduct, we think that
reference to serious corrupt conduct becomes in effect
meaningless. I am yet to understand a circumstance in
which corruption by a public official can be not serious.
In those circumstances we think, like the Greens do,
that more discretion for the Commissioner is warranted,
and we will be supporting the amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Under
proposed section 41, IBAC must not conduct an
investigation in accordance with its corrupt conduct
investigative powers unless it is reasonably satisfied
that the conduct is serious corrupt conduct. The
definition of corrupt conduct requires that the conduct
be a statutory indictable offence or a common-law
offence, an attempt to pervert the course of justice,
bribery of a public officer or perverting the course of
justice. This requirement prevents the inappropriate
investigation of matters that are minor or trivial. For
those reasons the government considers section 41(2) to
be critical to the bill and necessary to ensure that IBAC
focuses only on serious corrupt conduct. Therefore, the
government will not support the proposed amendment.
Committee divided on amendment:
Ayes, 19
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
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Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr (Teller)

Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clauses 10 to 17 agreed to.
Postponed clause 3
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In regard to
Mr Pakula’s question relating to the relevant principal
officer as defined under clause 3, the Director of Public
Prosecutions is not a relevant principal officer as the
solicitor for public prosecutions is the relevant principal
officer for the Office of Public Prosecutions. The IBAC
will be able to investigate the director but make
recommendations to the solicitor. This is because the
director is not defined under the Public Administration
Act 2004. Likewise the heads of universities and
private prisons do not fall within that definition. The
IBAC will not be able to make direct recommendations
in relation to these persons but will still be able to
investigate them and potentially report to the
Parliament. Therefore all of the persons mentioned by
Mr Pakula are capable of being investigated. The IBAC
will also be able to report directly to the Parliament
about all the persons mentioned by Mr Pakula.
Clause agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ROAD SAFETY AMENDMENT (CAR
DOORS) BILL 2012
Referral to committee
Mr KOCH (Western Victoria) — By leave, I move:
That the Road Safety Amendment (Car Doors) Bill 2012 be
referred to the Economy and Infrastructure Legislation
Committee for inquiry, consideration and report.

It is important that this bill be referred to the Economy
and Infrastructure Standing Committee at the first
opportunity. This is the most appropriate committee to
handle matters relating to transport, and it is the most
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sensible committee to undertake all of the necessary
hearings and discussions relating to this matter.
We are all aware of the dangers that both cyclists and
motorists are confronted with and how easily accidents
occur. Drivers do not receive training with respect to
cyclists, and on many occasions they are not aware of
cyclists approaching, especially with bike lanes now
being placed on the left side of carriageways. Similarly,
cyclists do not necessarily always appreciate that
passengers alight from the left-hand side of motor
vehicles.
In saying those few words, I commend the motion to
the house.
Ms PULFORD (Western Victoria) — The
opposition will be supporting this motion. Indeed we
were about to move it when debate was adjourned by
agreement of all parties in the house in the last sitting
week. I invite Mr Koch to indicate in his right of reply
the time frame for the report to be completed. I had
been led to believe that it was — —
Ms Pennicuik — It was 2015.
Ms PULFORD — Yes. There is no date on it. I had
been led to believe there was a time frame in mind. The
opposition certainly welcomes the change of heart
about how the upper house committees are to be used.
Having matters referred to the legislation committee is
something we have not been successful in doing. I am a
member of the Standing Committee on the Economy
and Infrastructure and certainly look forward to an
opportunity to consider this important matter.
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Gazette — could implement this measure tomorrow. It
could have done so over the months during which we
foreshadowed this bill. It could still do it, even as this
committee inquires into the bill. It is an urgent matter,
and we would love to find out that the government had
in fact taken the wind out of our sails by reading in the
Government Gazette tomorrow morning that it has
already done the thing that this bill intends to achieve.
However, if the bill does go to a committee of inquiry,
then there will be the opportunity, we hope, for
submissions, and many members of the public —
cyclists and other road users alike — would have the
opportunity to have their views on this bill and its
related issues aired before the Parliament. That would
also be a good thing. Politicians will have to listen
while cyclists talk, and for that reason an inquiry is a
worthwhile exercise.
I should indicate that tomorrow morning in motions by
leave we will seek to substitute Ms Hartland in place of
me on the legislation committee. I do not want to be
having an inquiry into my own bill, so for the purposes
of this specific inquiry we will seek to substitute
another member of the Greens on the committee. We
will address that by motion tomorrow morning.
Motion agreed to.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

There are literally a million or more Victorians who get
on their bikes on a regular basis, including kids on their
way to school and people getting from A to B. It is an
issue that affects a lot of people and one that is worthy
of proper consideration by a committee that is designed
to consider legislation in this way.
I will conclude by again asking Mr Koch to indicate if
he has a time frame in mind, because the motion we
intended to move along these lines in the last sitting
week, which we did not move, certainly had a very
specific and tight time frame of five or so weeks.
Mr BARBER (Northern Metropolitan) — The
Greens will support this motion; however, it is still our
view that the underlying issue we are attempting to
address through this bill is something the government
should be acting on urgently. We are still strongly of
the view that the mechanism of an increase in fines is
necessary and that the government through the use of a
regulatory instrument — for instance, the Government

Costerfield mine: ministerial visit
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of Peter Walsh, the Minister for Agriculture
and Food Security and Minister for Water. It is in
relation to AGD Operations, a company owned by
Mandalay Resources that employs 160 people at the
Costerfield mine, 50 kilometres east of Bendigo.
Ms Darveniza and I visited the mine last Tuesday after
being asked to come by some of the local farmers. The
area has been mined since the 1860s. Gold and
antimony have been mined there for many years. What
is causing friction in the community is the conflicting
priorities of agriculture and mining, which have come
to the fore.
Ms Darveniza and I met with an amazing man called
Gil Cochrane. He and his group of local farmers were
quite upset by the ‘dewatering’, as they described it, by
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the mine. We have a mine that has drawn on water for a
long time, and we have had an application to
Goulburn-Murray Water for a greater ability to draw on
water for the mine — water for the purpose of keeping
down dust and a whole range of mining processes.
Gil Cochrane outlined the farmers’ point of view. His
family has been there since European settlement —
they had the original selection — and they are saying
that the springs have gone dry for the first time that they
can in their collective memory recall. They are certainly
of the view that the aquifer has been overdrawn, and
where from the farmers’ point of view this is becoming
quite a challenge is that farmers who have been
drawing on the springs for decades are now having to
truck in water for their stock and their vines. It has
become more expensive for them, and it is a priority
issue.
The issue I am raising tonight for the minister is that
this conflict between agriculture and mining has come
to the fore at Costerfield. The farmers certainly would
like to meet him to outline their concerns to him — —
Hon. D. M. Davis — What is the name of the firm?
Mr LENDERS — The name of the firm is AGD
Operations. It operates the Costerfield mine, and it is
run by Mandalay Resources. The action I seek from the
minister is that he go to Costerfield, which is, as I said,
50 kilometres east of Bendigo in the Rodney
electorate — perhaps the local member might go with
him — and actually sit down with the farmers there, see
firsthand this conflict between agriculture and mining
and try to resolve some of the issues. They have issues
for the Minister for Energy and Resources and they
have issues for the Minister for Environment and
Climate Change, but as an advocate for them I urge
Minister Walsh to go to Costerfield and meet with the
local farmers.

Planning: Point Cook
Ms HARTLAND (Western Metropolitan) — On
Saturday I met with members of the Point Cook Action
Group, who took me on a tour of Point Cook. They
really love their suburb, especially the wetlands and the
great mix of people who live there. I arranged to meet
with them because of the flood of emails I have
received about the Point Cook precinct plan, which is a
plan for some 5800 new dwellings, and the local
residents have concerns with the process.
After speaking to residents and doing a tour around
Point Cook with them, I can see exactly what their
concerns are. The residents are at their wits’ end in
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relation to commuting to work either by public
transport or by car. In terms of public transport there are
only the 413 and the 416 buses. No other public
transport runs into or out of Point Cook. Believe it or
not, these buses run on a 40-minute frequency, even in
peak periods. I really did say that — a 40-minute
frequency in peak periods — and that is just abysmal.
Most people have to drive, whether they want to or not,
but there is gridlock on Point Cook Road. It takes
somewhere between 20 and 30 minutes to get out of
Point Cook in the morning, either onto one of the main
roads or to the railway station at Laverton or Hoppers
Crossing. If you drive to the train station, you need to
be there by 7.00 a.m. or you will not get a spot in the
station car park.
One of the issues the residents raised is the fact that the
Growth Areas Authority is using the 2006 census for its
planning decisions. This is a classic example of what is
wrong with this plan. These census figures are now
obviously five years old, and the new census numbers
will be available in June this year. I urge the minister to
come to Point Cook, see the transport infrastructure for
himself and talk to the residents. At the very least I ask
him to talk to the Growth Areas Authority about
delaying the Point Cook precinct plan until the new
census numbers are available.
Hon. D. M. Davis — This is the planning minister?
Ms HARTLAND — Yes, it is. The minister should
be prepared with a plan of how the government might
provide road and public transport infrastructure to the
existing residents, let alone to the residents of the
5800 new dwellings.

Carbon tax: hospitals
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Health. Incredible as this might seem, the federal
Minister for Climate Change and Energy Efficiency,
Mr Greg Combet, recently said that he did not know
what the average household power bill was but that it
was going up. As I say, incredible as it might be, he has
taken no interest at all in the fact that, because of the
carbon tax, power bills are going to go up absolutely
enormously in Victoria, and that is going to have a huge
impact on health issues. I am particularly concerned
about hospitals within my own electorate. It is a great
pity that the federal government is not sharp enough to
understand this. Mr Combet is an absolute and utter
disgrace.
I am concerned that the commonwealth has not
properly compensated Victorian health services for the
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impact this new tax is going to have on all their services
and budgets. I am also extremely concerned about the
impact on several of the hospitals within my electorate
which look as if they are going to be facing additional
bills of over $1 million a year. This includes the Alfred
hospital — one of the largest hospitals in my
electorate — and I am particularly concerned about
what the impact is going to be.

is probably stretching it in terms of the adjournment. I
also note that whilst Mrs Coote’s further contribution
on the point of order was not really a matter relevant to
the point of order, it has nevertheless rephrased the
action, which is what I might have given her an
opportunity to do. I guess we are now in a better
position in terms of the minister having an action that is
acceptable in the context of the adjournment.

There does not seem to be any specific provision for
carbon tax compensation. There needs to be full
compensation from the federal government to the
Victorian government for this very issue. I know there
are a number of factors, and it is very important to
understand that it is not just how the carbon tax will
increase overall; it is burrowing down to a whole range
of issues. Once again it has been totally and utterly
overlooked. The state is going to have to pick up the
cost, and the commonwealth has not taken into account
any of the crucial factors affecting this.

Planning: Point Cook

Tonight on the adjournment I ask the minister to
continue to fight for compensation for Victorian
hospitals and take his fight to the commonwealth.
Hon. M. P. Pakula — On a point of order,
President, I would ask you to give consideration to
whether or not the type of action that Mrs Coote seeks
is within the standing orders and accords with previous
rulings.
Hon. D. M. Davis — On the point of order,
President, I think she means to advocate to protect
Victoria from the impact of the carbon tax. I think that
is what she means.
Hon. M. P. Pakula — Further on the point of order,
President, I do not think the minister has added
mind-reading to his skills. He might say that that is
what the member meant; it is not what the member
said. Perhaps the member can speak for herself.
Mrs COOTE — On the point of order, President, I
would like to rephrase my request so that Mr Pakula
can understand that the action I seek this evening is for
the minister to advocate very strongly on behalf of
Victoria to the commonwealth government for
compensation to the Victorian health system,
particularly the hospitals within my electorate, in
relation to the effect of the carbon tax. Did Mr Pakula
understand that one?
The PRESIDENT — Order! I do not know whether
Mr Pakula did, but I did. I must say that I think
Mr Pakula’s original point of order was accurate. The
fact is that the minister has himself raised this issue in
the chamber, and to ask him to continue to fight I think

Mr TEE (Eastern Metropolitan) — I too rise to raise
with the Minister for Planning the very difficult
position of Point Cook residents — an issue I raised in
this chamber last year — in relation to the impact of
increasing development and infrastructure issues facing
this community. The Growth Areas Authority is
currently considering a Point Cook West precinct
structure plan that will dramatically increase the
number of homes in this community, which is already
bursting at its seams. The Growth Areas Authority
proposal is a plan that has already been rejected by the
Wyndham City Council, and it is a proposal that will
ultimately need to come before the minister for his
approval.
Community members have been communicating with
me and obviously other MPs in this place to convey
their desperation and despair about overly congested
roads, the lack of community facilities like youth
centres and swimming pools, overflowing schools, the
lack of public transport — and the list continues. These
community members moved to Point Cook for the look
and feel and the strong community fabric that they
believed was unparalleled. They are now concerned
about the increasing threat proposed by this sort of
development, which they think is short-sighted and
does not show any consideration for the long-term
consequences of the lack of infrastructure.
The action that they and I seek from the minister is a
commitment to improving existing infrastructure like
public transport, like the bus service which currently
runs only every 40 minutes and like the road upgrades
which are planned but have not yet been implemented.
They seek a commitment to funding them before there
is further expansion and a commitment that any
expansion in terms of additional homes comes with the
appropriate transport, education and community
infrastructure. Otherwise what we will have is an
outcome that is unfair and that will leave a legacy of
congestion as families drive long distances to drop their
children off at faraway schools.
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Planning: Point Cook
Mr FINN (Western Metropolitan) — I also wish to
raise a matter for the attention of the Minister for
Planning. It concerns the thousands of residents of
Point Cook who are deeply concerned about the plight
they find themselves in at this time. Point Cook is a
delightful place, but I think it would be safe to say that
planning has failed it. Point Cook is a classic example
of how not to plan a suburb. It is a suburb that barely
existed when I first came into this house in 2006, but it
is now a thriving metropolis, as I have mentioned in
this house before, with a magnificent town centre.
However, the planning processes that have allowed this
suburb to grow like Topsy without the necessary
infrastructure have failed everybody.
It has to be noted that this lack of planning occurred
entirely under the previous government; there has been
no residential development approved by the current
government. All the problems we see in Point Cook —
the road problems, the public transport problems — are
a direct result of the failure of the previous government
to take account of the needs of the people moving into
Point Cook. Quite frankly the previous government
took the money and ran. It took the stamp duty, it took
the assorted taxes and it gave nothing back to the
people of Point Cook.
It has to be said now that Point Cook Road, the major
thoroughfare in and out of Point Cook, would be a joke
if you could call such a thing funny. How could the
previous government possibly have allowed this major
road to have its outlet to the freeway through the
Laverton township? How could that have been allowed
to happen? It was allowed to happen, and it is still very
much the case now. I drive through there quite
frequently and shake my head at the incompetence of
the previous minister and government in their planning
approaches.
Sneydes Road is another road that urgently needs an
interchange to allow further access to the Princes
Freeway. That is very high on my list of priorities, and I
hope it is very high on the government’s list of
priorities.
I know that Minister Guy is very much aware of the
many problems faced by residents. I have discussed
them with him at length privately, and I know he has
visited Point Cook on a number of occasions to view
these problems for himself. I ask him this evening to
make public the timetable for future precinct structure
plan approvals. As I said, I know he has not approved
any to this point, but we would like to know exactly
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what he has in mind and what the government has in
mind for the future of this suburb.

Department of Human Services: restructure
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Community Services. I
wish to express my concern about the potential loss of
500 positions as a result of the proposed organisational
restructure of the Department of Human Services.
According to the latest DHS annual report, the north
and west metropolitan region employs a total of
2382 staff across a range of areas, including disability
services, housing and child protection. The north and
west regional office also manages 178 disability
residential facilities, which is the highest number in
Victoria.
Suburbs in my electorate of Northern Metropolitan
Region have some of the highest rates of residents with
a disadvantage. According to the 2006 census figures
Thomastown and Preston were rated as the top two
Legislative Assembly electorates with the highest
proportion of persons who need assistance in the
Northern Metropolitan Region. Broadmeadows was
rated at no. 4. This includes many thousands of people
who have a disability. The 2006 census for the
north-western Melbourne statistical region reported that
there were 13 714 persons who had ‘a need for
assistance with core activities’. These residents and
their carers rely heavily on the Department of Human
Services for services to assist them with the challenges
they face on a daily basis. I believe that cuts to staff
levels will have a detrimental impact on their quality of
life.
The action I am seeking is for the Minister for
Community Services to provide a guarantee that
staffing levels for disability support workers in the
north and west metropolitan region will not be
diminished as a result of the DHS restructure.

Australian Council of Trade Unions: secretary
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Employment and Industrial Relations,
Mr Dalla-Riva. It is in relation to the matter I raised as a
members statement this morning, and that is the recent
appointment of Mr Oliver as the new secretary of the
Australian Council of Trade Unions (ACTU).
Hon. M. P. Pakula — He hasn’t been appointed!
Mrs PEULICH — He has found himself in that
particular position. Whilst he is a member of the
Socialist Left, he was the head of the Australian
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Manufacturing Workers Union. As one of the members
representing the south-east, which has a very large base
of manufacturing and industry, and given that Labor
both here and federally cannot seem to grasp that it is
not possible to build prosperity by taxing industry and
killing jobs, I think it might be worthwhile for
Mr Dalla-Riva to consider writing to Mr Oliver to enlist
his commitment to build campaigns. Mr Oliver did say
the campaign that he wishes to focus on is campaigning
against Tony Abbott. I would have thought that his time
and position would be better spent campaigning for
jobs and policies that support industry and jobs.

The PRESIDENT — Order! I direct that the
minister not respond to that particular item. I gave the
member an opportunity to rephrase it, and it was not
taken. The issue is on the table and it was also put on
the table earlier today.

I am asking Mr Dalla-Riva to give consideration to
writing to Mr Oliver to convince him that he would
better represent his members and members of the
unions by building a campaign against the carbon tax or
giving consideration to the deferral of the carbon tax so
that they could persuade the Prime Minister, Julia
Gillard, to put on hold or defer a policy that is going to
kill off not just businesses across Australia and across
Victoria, certainly throughout the south-east, but also
jobs. We know and we have heard that the carbon tax is
going to increase the costs of services, which will have
a compounding effect throughout the community. It
will also affect family budgets. But most importantly it
is going to throw — and it is already throwing — many
businesses to the wall, and it is costing jobs. We know
that the most impoverishing effect on families is the
loss of jobs.

Debate interrupted.

Mrs Peulich interjected.
The PRESIDENT — Order! The minister
obviously has the opportunity to write such a
letter — —
Mrs Peulich interjected.

SUSPENSION OF MEMBER
Mrs Peulich
The PRESIDENT — Order! Mrs Peulich will be
suspended from the house for half an hour at the start of
tomorrow’s proceedings. The minister will not respond
to that item.

ADJOURNMENT
Debate resumed.

Bushfires: emergency management

I think it is worthwhile trying to do whatever we can;
therefore I call on the minister to give consideration to
writing a very early letter to the new ACTU secretary
so we can at least attempt to find some method of
persuading the Labor Party to adopt more
common-sense positions given the challenges facing
the economy.

Ms PULFORD (Western Victoria) — We have had
some adjournment matters from central casting and the
government’s media release folder tonight!

The PRESIDENT — Order! I wonder if
Mrs Peulich could very quickly rephrase the action she
seeks, because an action that asks a minister to consider
writing a letter is not within the keeping of our
adjournment.

Ms PULFORD — My adjournment matter this
evening is for the attention of the Deputy Premier and
Minister for Bushfire Response, Peter Ryan. The 2009
Victorian Bushfires Royal Commission made some
37 recommendations that impact on local government.
As is the case for many members in this place, there are
a great number of high bushfire risk communities in my
electorate. Both the former Brumby government and
the current Baillieu government have worked with the
Municipal Association of Victoria to support local
councils in ensuring the implementation of the
recommendations of the bushfires royal commission.

Mrs PEULICH — Far be it from me to direct the
minister as to what he should do. I am asking him to
give consideration to writing a letter and
communicating the needs of the electorate that I
represent in this Parliament, and I would have thought
that it was a pretty clear matter to build a campaign
against the job-destroying policy of the carbon tax — a
policy in relation to which the Labor Prime Minister is
clearly deaf and has her head deeply stuck in the sand.

The PRESIDENT — Order! That is unnecessary. I
have made a ruling, and I ask the member to address
her own adjournment item.

In July last year many councils in western Victoria
appointed emergency management coordinators to deal
specifically with the implementation of best practice
emergency management plans to ensure the highest

ADJOURNMENT
1396

COUNCIL

Tuesday, 13 March 2012

level of bushfire safety for our communities. Those
positions were created with funding provided by the
Department of Planning and Community Development,
and numerous people across councils in regional
Victoria have undertaken tasks including assessing the
ongoing suitability of neighbourhood safer places;
developing emergency management plans for
kindergartens and maternal health facilities; engaging
with communities, community groups and associated
agencies around the implementation of municipal
emergency management plans; and creating a link
between those plans and township protection plans and
working across all agencies. These are big tasks that
require ongoing work.

At the media event in Geelong the minister glowingly
endorsed the discussion paper findings in 2011;
however, when the Premier was questioned during the
last sitting week by the shadow Minister for Ports, Tim
Pallas, the Premier refused to answer the question.
When the opposition has tried to access the consultant’s
report under the Freedom of Information Act 1982 it
has been denied. In opposition the coalition, including
the current Minister for Ports, spoke very favourably of
relocating the roll-on roll-off car trade from Melbourne
to the port of Geelong. Now we cannot get a word out
of this government at a time when Geelong residents
are looking to the government for a plan to protect their
jobs.

Councils have been advised that funding for these
programs is to be dramatically reduced. Some
municipalities will be sharing their resources in the
future, and the Northern Grampians, Ararat and
Pyrenees shires will be splitting the role three ways.
This will necessitate an enormous amount of travel, and
I have already been advised that in one case in my
electorate it has caused the loss of expertise as people
have been unable to stay in these positions now that
they have been split.

The action I seek is that the minister publicly come
clean with the people of Geelong, indicate the
government’s position on the relocation of the roll-on
roll-off car trade from Melbourne to the port of
Geelong and inform me of whether the government has
met with the car manufacturers to discuss the impacts
on productivity for the industry that will be caused by
this potential move.

I ask that, rather than cutting the funding now, the
Deputy Premier urgently reinstate the funding before
any more expertise is lost and review this matter in
another two years time.

Hon. M. P. PAKULA (Western Metropolitan) — I
wish to raise a matter for the minister at the table, the
Minister for Health, David Davis, and it concerns
Sunshine Hospital.

Employment: Geelong
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Ports, Dr Napthine, and it is in relation to the Geelong
port. On 27 July 2011 the minister was in Geelong to
officially launch a discussion paper released by the
coalition government on the relocation of the roll-on,
roll-off car trade from Melbourne to the port of
Geelong. As described in the media release on the
Premier’s website the following day, the discussion
paper explained that this move ‘would significantly cut
traffic crossing the West Gate Bridge and deliver
thousands of jobs to Geelong’.
In the media release the minister is quoted as saying:
A move to Geelong would also be a massive boost for the
local economy with the discussion paper finding the increase
in ship visits would ‘drive economic development in the
region’. This means thousands of jobs and millions of dollars
in investment that would directly benefit Geelong and the
surrounding area.
In addition to this the paper identifies Geelong as being well
placed to take Victoria’s import and export car trade …

Sunshine Hospital: radiation therapy centre

The minister will be aware that a significant amount of
funding was provided by the former Labor government
for various parts of the hospital, and that has allowed
some significant strides to be made at Sunshine
Hospital — a hospital that takes the lion’s share of the
load for Melbourne’s west. There was the $51.6 million
Western Centre for Health Research and Education, the
relatively new Sunshine Hospital radiation therapy
centre, which cost something like $41 million to $42
million, and the inpatient and ambulatory centre, with
128 beds.
All of that will mean that by next year Sunshine
Hospital will have more multi-day beds than all but
three hospitals in Victoria and more beds in total than
any hospital other than the Austin, but what it does not
have is an intensive care unit (ICU). It is already by
some distance the largest hospital in the state without an
ICU, and last financial year I believe there were
something like 450 transfers from the emergency
department to other ICUs — predominantly to
Footscray — and that was an increase of some 14 per
cent on the 2009–10 year. Undoubtedly those numbers
will grow as the population of that part of Melbourne
grows — the numbers of patients that present at the
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emergency department at Sunshine and then require a
transfer to another hospital, most likely Western
General Hospital at Footscray, will continue to grow.
It is my understanding that for some $15 million
Sunshine Hospital can have an ICU and perhaps also a
couple of additional birthing suites for the maternity
unit. The action I seek from the minister is that he
ensure that in the upcoming budget the investment by
the former government to improve and make Sunshine
Hospital excellent is built upon and that he do that by
providing the $15 million the hospital needs for an
intensive care unit.

Floods: northern Victoria
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for Police
and Emergency Services, Peter Ryan, concerning the
flooding in north-eastern Victoria, particularly in
Numurkah, Katamatite, Nathalia, Tungamah,
Tallygaroopna, Wangaratta and Yarrawonga.
Last Tuesday I visited the flood recovery centre in
Congupna with the federal Attorney-General and
member for Gellibrand, Nicola Roxon, where I
witnessed firsthand the tremendous work being done by
personnel from the State Emergency Service, the
Country Fire Authority, the Australian Army and
Victoria Police as well as by council officers and the
many volunteers. I want to take this opportunity to
acknowledge their tremendous efforts and to thank
them for all the work they have been doing over the
past week.
It is times like these that the incredible community
spirit shines through, and many residents were running
on little sleep as they battled to save not only their own
homes but also those of neighbours. Last Wednesday I
had the opportunity to view the extensive and
devastating flooding of the region from the air. The
magnitude of the affected area is astonishing. In
Tungamah, Katamatite and Numurkah the water was
higher than the 100-year-event flood levels.
Wangaratta had its wettest week in recorded history,
with 242 millimetres, compared with the previous
record of 209 millimetres back in 1939. The highest
readings were between 200 and 300 millimetres
throughout the region. The highest was in Tungamah,
with 300 millimetres of rain falling within seven days.
Up to 300 000 sandbags have been laid across the
region in a bid to hold back the water. Thousands of
volunteers worked tirelessly with little or no sleep.
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Again, it was a tremendous effort for which we all
thank them.
Over 20 primary schools, creches and kindergarten
centres were closed. In Numurkah 34 patients had to be
evacuated from the hospital when it was inundated, and
40 homes and businesses were damaged. All road
access to Katamatite was completely cut off and the
local hotel became the unofficial relief centre.
In Nathalia on Friday Broken Creek peaked
20 centimetres higher than expected, at 3.3 metres, and
114 000 sandbags were used to stem the flow. Farmers
had to wade through floodwaters up to their chests to
move stranded cattle, and Murray Goulburn could not
pick up milk from some farmers due to unsafe roads.
Yarrawonga had 184 emergency calls, and 24 houses
were inundated.
My specific request to the minister is that in the
immediate aftermath of the flood he ensure that all
those people affected by the floods have access to
financial assistance and the support that they need and
that they are made aware of grants and other funding.
The PRESIDENT — Order! The member’s time
has expired.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
written responses for 15 members in relation to
adjournment debate matters raised earlier: Mr Drum,
30 August 2011; Mrs Petrovich, 30 August 2011;
Mr Leane, 31 August 2011; Mrs Petrovich, 27 October
2011; Mrs Peulich, 9 November 2011; Mrs Coote,
7 February 2012; Mr Lenders, 7 February 2012;
Ms Broad, 8 February 2012; Mrs Coote, 8 February
2012; Mr Leane, Mr Lenders and Ms Pennicuik also on
8 February 2012; Mr O’Brien and Mr Ramsay on
9 February 2012; and Ms Mikakos on 28 February
2012.
I have also had a number of adjournment matters raised
with me tonight. One was raised by Mr Lenders for the
attention of the Minister for Water, Mr Walsh,
concerning a mine operator and issues of conflict
between mining and agricultural activity —
longstanding issues. I know the challenge that is faced
in balancing competing interests, and I will ensure that
the matter and the request for a visit are passed to the
minister.
Ms Hartland raised with me a matter which a number
of others also raised with me concerning the Point Cook
wetlands, the Point Cook precinct plan and the failure
to plan over a period of time, and she made a request
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for the Minister for Planning to visit the area. It is my
understanding that the minister has actually visited
Point Cook, perhaps more than once, to look at these
matters. Indeed as this adjournment debate moved on
the matter was fleshed out in greater detail in
subsequent matters, including Mr Finn’s contribution. I
think he eloquently made the point that Point Cook
residents have faced a failure of planning over a
number of years. I too know the area well personally
and understand some of the points that have been
raised. I will raise the matter with the minister, and I
have no doubt that he will give it further significant
attention.
The matter raised by Mrs Coote was for my attention. It
concerned the impact of the carbon tax on health
services, particularly the Alfred hospital, which she
singled out, where the cost of the carbon tax on that
health service is likely to be more than $1 million a
year. I agree with her about the need to compensate
health services in Victoria. There is going to be a
significant impact, and there will be less capacity to
grow the system in forthcoming years if the carbon tax
is not compensated in the states. I note very clearly that
the commonwealth government has not understood the
significance of this matter and the impact it will have
on health services. I indicate clearly to Mrs Coote that I
will continue to advocate to the commonwealth
government, and I will do that in a coordinated way not
only in this chamber but elsewhere as well.
Mr Tee raised a matter for the attention of the Minister
for Planning, also in relation to Point Cook. I think he
perhaps failed to mention the longstanding issues that
developed in that area over a number of years under the
previous government and the failure to plan that
residents, as Mr Finn pointed out in the subsequent
adjournment matter, had to endure under the previous
government. As I have said, I have no doubt that the
minister has been out to Point Cook several times to
look at the issues, including the need for facilities, the
failure to plan and the issues around infrastructure. I am
certain that he will continue to act on those matters, but
I will also pass Mr Tee’s matter to him.
Mr Finn, as I said, has raised the matter of planning at
Point Cook as well. He made it clear that he has visited
the area a number of times. This points to the previous
government’s failure to plan at Point Cook. Mr Finn
eloquently, I think, made the point that the previous
government comprehensively failed to plan and is
entirely responsible for the current situation, since the
current minister has granted no planning applications or
changes for the area. I will certainly pass Mr Finn’s
matter to the Minister for Planning.
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Ms Mikakos raised a matter for the attention of the
Minister for Community Services concerning the
restructure of the Department of Human Services. That
has been a matter of debate in the chamber over the last
few sitting days, including today. I must say that I am
surprised the member sought to raise this issue, given
the information that came to light that suggests she
misunderstood or perhaps deliberately raised a matter
without sufficient grounding, and I would have thought
she would be prepared to make an apology concerning
today’s — —
Ms Mikakos — On a point of order, President, I
raised a matter for the Minister for Community
Services specifically about disability support workers
and staff levels in the north and west metropolitan
region. This is not an opportunity for the Leader of the
Government to give me a spray about matters that came
up during question time; they have nothing to do with
my adjournment matter.
The PRESIDENT — Order! I think the minister is
returning to the substance of the matter.
Hon. D. M. DAVIS — As the President indicates, I
am returning to the substance of this matter concerning
the restructure of the Department of Human Services. I
have no doubt that front-line services will be preserved,
and I can indicate that I have spoken to the Minister for
Community Services about these matters. I will pass
this to her for her attention as requested. I am surprised
that the member would raise this matter given the
activities today.
Mrs Peulich raised a matter for the attention of the
Minister for Employment and Industrial Relations, but
it has been indicated to me that I am not to respond to
that matter.
Mr Tee — And he won’t.
Hon. D. M. DAVIS — Indeed, I will not, but I
understand the point Mrs Peulich made.
Ms Pulford raised a matter for me concerning bushfire
response and the recommendations of the royal
commission and the points the Municipal Association
of Victoria has made concerning emergency
management coordinators. This is for the attention of
the Minister for Bushfire Response, who is also the
Deputy Premier. I will pass that to him, and the matters
raised will be given attention by him.
Ms Tierney raised a matter for the Minister for Ports
concerning a discussion paper on roll-on, roll-off
activities for car production at Geelong and the
surrounding area, and I will pass that to the minister,

ADJOURNMENT
Tuesday, 13 March 2012

COUNCIL

who will give it his attention. I know he is a strong
advocate for the port of Geelong.
Mr Pakula raised a matter for me concerning the
Sunshine Hospital and its need for an intensive care
unit. This is a longstanding issue. I know the member
does not live in the area, but he does represent the area;
he actually lives at Black Rock in my electorate. I will
make a point about the Sunshine Hospital. This hospital
was planned under the Kennett government, and the
initial plan was that there would be an intensive care
unit there. Plans were well advanced in 1999, but there
was a change of government. At that time Premier
Bracks undertook a review of the need for intensive
care services in the western region of Melbourne. In
2001 that review strongly recommended that Sunshine
have its intensive care unit. Despite that, the then
Bracks government and then the Brumby government
failed over a number of years to put an intensive care
unit into the hospital.
Indeed the government did much worse than that: it
actually turned the intensive care unit into a film studio
and began renting it out for the production of movies
and television documentaries, and it advertised it
regularly on the Film Victoria website. This is the
purpose-built intensive care unit at Sunshine Hospital.
It was an extraordinary misuse in the context of a 1999
plan to build an intensive care unit at Sunshine
Hospital.
Over the period, and including under the previous
health minister, the member for Mulgrave in the other
place, there was a complete failure and a determination
not to build an intensive care unit at Sunshine Hospital
despite the needs that had been outlined in 1999.
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — I think Mr Pakula well
understands the budget processes. Mr Pakula has asked
me whether this would be in the current budget. I think
he well understands that budget processes work in the
following way: we will reveal the details of the state
budget on budget day in the forthcoming period. I note
that it is a little bit rich for Mr Pakula to raise the matter
of the need for an intensive care unit when he does not
live in the area and, what is more, he was part of a
government that turned the space into a film studio
instead of an intensive care unit.
Having said that, I very much understand the need for
additional services at Sunshine Hospital. There is
population growth in the city’s west, and there is a
longstanding need for greater intensive care support in
the western suburbs of Melbourne. I understand the
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deeper point the member is making. It is a pity that over
11 years the former government — a government of
which he was part — chose to take no role whatsoever
in putting in an intensive care unit at Sunshine.
Finally, I had a matter concerning flooding raised with
me by Ms Darveniza for the attention of the Deputy
Premier, who is also the Minister for Police and
Emergency Services. This is a very serious matter. All
of us in the chamber are very familiar with what is
occurring in northern Victoria. I, like Ms Darveniza,
pay tribute to the activities of our professional agencies
and our volunteers in particular for the great work they
have done in responding to the floods in northern
Victoria.
I know Ms Darveniza did not get to a final request, but
in the spirit with which she raised the point I
nonetheless reciprocate and indicate that there will be
strong support for people in northern Victoria. Many
senior government members have visited the area over
the last period as this flooding has occurred and in the
wake of flooding in areas to the east of the Moira shire
as the water has moved across. I know each has been
touched by the activities of the local government
services, the State Emergency Service and the
ambulance services. Certainly in my visit on Thursday
to Numurkah and the incident control centre in
Shepparton I too was very impressed with the way the
situation is being managed.
On my visit I was particularly interested in the
preparations of a number of aged-care services and the
work that had occurred and was occurring at the time of
the flooding. I inspected the Numurkah hospital and the
impact on people in Numurkah. There is no doubt
about the very significant impact and that there was
significant inundation of parts of the hospital. The
government is responding to that as quickly as it can,
and I indicate that significant assessments of the impact
on a number of areas of the hospital and other parts of
the health service are being undertaken today at
Numurkah. I pay tribute to the board for the work it has
done and the CEO for the way she has handled the
significant challenge involved. I think every member of
the chamber would join me and Ms Darveniza in
complimenting the work that has been undertaken by
both the professionals and volunteers.
Mrs Peulich — On a point of order, President, I
wish to raise two points of order in relation to your
rulings following my raising the matter of the impact of
the carbon tax on employment and jobs in South
Eastern Metropolitan Region. The first point of order I
would like to raise relates to your ruling the item out of
order. I seek that you review that ruling, because in my
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reading of the practice of this chamber and a refresher
on the relevant standing orders — from 4.10 through to
4.11 — there is nothing that requires a member to call
for an action, although I did call for an action. Indeed
4.10(1) says quite clearly that ‘members may raise
matters for consideration by ministers’ rather than
direct them to take a course of action.
Without reflecting on the Chair, President, I do not
believe it was appropriate for you to rule that out of
order. I apologise for my heated response when you did
so: it is a matter that is very important to my electorate
and the many businesses and families who have raised
these matters with me across the south-east.
Secondly, I understand that in my absence from the
chamber you ruled that I be suspended for a period of
30 minutes as of tomorrow morning’s sitting. In my
reading of the relevant standing orders, including
standing order 13.02(1) and in particular standing
order 13.02(3), there is nothing that allows a presiding
officer to prospectively, following a period of the
house’s sitting, suspend a member for a future period. If
that were the case, it would be a matter of some
concern to members because of the potential — again I
am not reflecting on you, President — for prospective
exclusions to be manipulated to suit particular purposes.
I would see that as undemocratic.
Whilst I respect your right to suspend a member,
President, prospective exclusions are not consistent
with my reading of the standing orders. I do not expect
you to rule at this moment, but I invite you to review
those matters overnight and perhaps give us a ruling
tomorrow morning.
Hon. D. M. Davis — On the point of order,
President, Mrs Peulich’s first point is reasonable in light
of the change to the standing orders, which in our
chamber no longer require the seeking of a specific
action but provide the option of merely seeking to bring
the attention of a minister to a particular matter. It may
well be that her adjournment matter met that standard,
if not the more formal and traditional standard.
The PRESIDENT — Order! I am in a position to
rule on both matters. I thank Mrs Peulich for the
manner in which she raised this point of order in
returning to the chamber. In the first instance, in regard
to my ruling out the adjournment matter, I was
concerned about this because it was a matter that had
been raised earlier in the day in the context of an earlier
debate. Of course it is perfectly legitimate to re-run it
tonight as an adjournment item. However, the context
in which it was raised was very much a matter of debate
rather than a matter seeking that the minister take an
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action. The phrase was that the minister should consider
writing a letter.
I know Mrs Peulich has drawn attention to standing
orders 4.10 and 4.11. I think the item failed on two
counts under standing order 4.11. Standing
order 4.11(1) states that a matter must be within the
administrative competence of the minister. One of the
concerns I had about this matter and the way it was
raised was that it actually invited the minister to
consider writing to an independent organisation — not
a government agency or another government — urging
it to undertake a political campaign against the federal
government. That is arguably outside the minister’s
administrative competence.
Standing order 4.11(2) states that the matter ought not
be the subject of debate. I asked Mrs Peulich to
rephrase the action she sought to address the concerns I
had with the substance of the matter. However,
Mrs Peulich took the opportunity to continue to debate
the matter rather than rephrase it. That was the issue of
concern to me and the basis upon which I ruled it out.
Notwithstanding that adjournment matters do not need
to ask for specific actions — it is legitimate within the
adjournment debate to raise a matter that a minister
ought to give consideration to — this matter went
further than that. It was not about the minister
considering a matter that was within his area of
responsibility per se. It was actually to request the
minister to consider writing a letter to an independent
organisation asking it to undertake a political campaign.
I think that stretches the bounds of what I see as
appropriate matters for the adjournment debate.
In respect of the suspension, I was disappointed at the
manner in which the member left the chamber, and I
think the suspension was warranted on that basis. The
standing orders do not preclude a suspension being
made for the next day of sitting. The context in which
my decision was made was that the member had left the
chamber. From my point of view, there was little point
in suspending a member who had already left the
chamber, so I sought to apply that suspension
tomorrow.
Mrs Peulich — On a point of order, President, in
relation to your first ruling — which through a series of
consequences has led to the second situation — in
asking me to rephrase the question you gave me a
particular insight as to what you saw as the problem,
which was that I was not clear about the sort of action
that you required me to express. In making your ruling
now, you have given me a very different reason. The
reason you have now given refers to calling for action
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involving a third party, which, could I say, is quite
common in this place. Whether it is a statutory
authority or whether it is another organisation, it
happens routinely; I am sure that a review of previous
matters would confirm that.
However, you do not give me procedural fairness
because your very first objection in relation to my
adjournment matter, which I believe still conformed,
was judging it on one set of rules or reasoning, and your
decision now is on a very different set of rules or
reasoning. If you had given me that advice earlier on, I
may have been able to assist you.
I understand that you are keen to clarify your ruling,
President, but I believe your ruling has actually made it
even more complex. I ask that you take the time
overnight to review that and perhaps enlighten the
house, because all of us wish to collaborate and
cooperate with the Chair and make sure that there is a
smooth running of the chamber.
The PRESIDENT — Order! I understand what
Mrs Peulich is saying in terms of her understanding
when I asked her to rephrase her question. She is
suggesting that I have actually taken it further. In the
subsequent remarks I have made on her points of order,
I have responded to her position that standing
orders 4.10 and 4.11 apply and support her contention
that the matter should stand. I have simply raised two
bases upon which I have made a decision that it should
not stand under standing orders 4.11(1) and (2). That is
in direct response to Mrs Peulich’s point of order.
I acknowledge, on both Mrs Peulich’s and Mr Davis’s
part, that our guidelines following the review of the
adjournment debate do not specifically require an
action from a minister. However, they say that if a
member expects to receive a response from a minister,
the matter raised should be framed in such a manner as
to invite or require a minister to provide a response. The
adjournment debate ought not be a debate where
members get up and, when they are not supposed to,
make a set piece speech and then at the end of that tag
on something to just say, ‘Oh, look, this is how I
legitimise this speech’. We cannot do that. The
adjournment matter has to be a within the minister’s
competence and involves a situation where the minister
either takes an action, perhaps by request, or gives
consideration to a matter — for instance, the flood
victims matter that was raised by Ms Darveniza. The
issue there was that the minister ought to consider the
plight of those people and what actions might be taken
to address their concerns.
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I accept that there are many occasions when
adjournment items relate to other agencies. Of course
they do because very often members are asking a
minister to give a direction to an agency that is within
their administrative competence. In fact items have to
be within a minister’s administrative competence; that
is the way adjournment items run. That is why we
direct an adjournment item to a particular minister; we
pick out the minister with the administrative
competence.
In this situation Mr Dalla-Riva is not responsible for the
Australian Council of Trade Unions; he is not
responsible for the incoming secretary of the ACTU. I
do not think it is appropriate that the minister be asked
to consider writing a letter to start a political campaign
against another level of government when it is outside
his administrative competence.
Mrs Peulich — On a point of order, President, I
think the more we give these issues an airing, the more
complex you are making it, if I may say so without
reflecting on the Chair. Basically you have now ruled
out that a minister of the Crown has an advocacy role
and that that advocacy role may well be a broad one,
which has clearly been the understanding of the role of
any minister.
More importantly, no-one could refute that many of our
state employees are bound by industrial relations laws
which are controlled at the federal level. We have seen
the protracted union campaigns that significantly
impact on state issues, state budgets and the services we
can provide. We also know the impact of the carbon tax
on so many areas of the state budget.
I am gobsmacked, to say the least, that you could make
such a ruling. I would ask again, President, without
entering into a ping-pong debate, as I am sure people
are very keen to get away, that you have a look at
Hansard, consider those issues in detail and perhaps
give us some rulings that we can hold onto as we move
forward.
The PRESIDENT — Order! In the interests of
advancing I am prepared to look at it and give some
subsequent rulings, but I suggest to Mrs Peulich that
there is no way that I have ruled out the ability of a
minister to advocate on behalf of the state or on behalf
of citizens of the state. In fact when Mrs Coote asked
Mr Davis a question she was also asked to rephrase her
question in order to put it in an appropriate context, and
she did so willingly.
The minister was asked to advocate on behalf of the
state in respect of, again, carbon tax but in relation to its
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impact on hospitals in the Southern Metropolitan
Region. That was a legitimate adjournment item; it was
not ruled out of order. I had not in any way constrained
the minister’s ability to advocate for that matter. I think
it is appropriate he does, but that is very different from
asking a minister to consider writing a letter to the
Australian Council of Trade Unions to engage in a
political campaign. I do not accept that because it
involved industrial relations at a federal level it
somehow brings this into play. However, I will have a
look at it. The suspension stands, I am sorry.
Mrs Peulich — On a point of order, President, I
thought you were going to review both matters.
The PRESIDENT — No.
Mrs Peulich — The President is not going to review
the second matter?
The PRESIDENT — No. The manner in which
Mrs Peulich left the chamber — particularly by
slamming the door — was totally unacceptable. There
is no way I can review that matter.
Mrs Peulich — On a point of order, President, I
understand your irritation, and I hope you understand
my passion on this issue and its significance to my
electorate. I do not believe there has been due
recognition given to that. However, the issue I am
asking you, President, to review is not whether I
deserve to be suspended, but the fact that you are doing
so prospectively. I believe that sets a bad precedent for
the proceedings of this house.
The PRESIDENT — Order! It is not done
prospectively. The fact is I called it as it happened. It
simply means that the actual term of suspension will be
served tomorrow. I thought Mrs Peulich had left the
chamber, otherwise I would have started her suspension
from that point for half an hour. In that case
Mrs Peulich would not have had an opportunity to
prosecute these other matters in respect of the
adjournment debate.
The house stands adjourned.
House adjourned 11.40 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — Order! I inform the house that
I have been advised that the Legal and Social Issues
References Committee and the Economy and
Infrastructure Legislation Committee and References
Committee are meeting this day following the
conclusion of the sitting of the Council.

PETITIONS
Following petition presented to house:

Blackburn Primary School: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria and of
Blackburn Primary School community members and/or
residents draws to the attention of the house that the
Blackburn Primary School funding for its modernisation
project be increased to incorporate our special factors that
have been approved in principle at a recent design
development cost plan briefing at Treasury Place. The initial
funding was $3 848 415 but now falls short to include our
approved special factors required to successfully complete the
building project.
The petitioners therefore request that the subsequent realistic
cost assessment of the project (inclusive of all the special
factors now approved in principle to the value of $1 012 979)
bringing the total funds required to $4 861 394.

By Mrs KRONBERG (Eastern Metropolitan)
(86 signatures).
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Review of Auditor-General’s reports
January–June 2009 and follow-up of
Public Accounts and Estimates Committee
reports 82, 86 and 91
Mr P. DAVIS (Eastern Victoria) presented report,
including appendix.
Laid on table.
Ordered to be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.
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In so doing I make some remarks on this, the
ninth report of the Public Accounts and Estimates
Committee (PAEC) in the 57th Parliament. Under its
functions and powers set out in sections 14 and 33 of
the Parliamentary Committees Act 2003, the Public
Accounts and Estimates Committee follows up the
status of findings and recommendations made in a
selection of audit reports tabled in the Parliament by the
Victorian Auditor-General.
During 2011 the committee reviewed the audit reports
tabled by the Auditor-General between January and
June 2009 and prioritised six audits for follow-up by
the committee. Two of the audits were the subject of
public hearings, the findings of which have been
presented to Parliament in previous reports. This report
includes the committee’s findings and
recommendations in relation to the remaining four audit
reports: Management of School Funds, Withdrawal of
Infringement Notices, Connecting Courts — The
Integrated Courts Management System and
Implementing Victoria Police’s Code of Practice for the
Investigation of Family Violence. These are
Auditor-General’s reports that have been previously
tabled.
Chapter 5 of this report also includes a review of the
status of recommendations made by the committee in
three of its previous reports, including: Review of the
Findings and Recommendations of the
Auditor-General’s Reports Tabled July 2006–February
2007, the 82nd report of PAEC; Review of the Findings
and Recommendations of the Auditor-General’s
Reports — 2007, the 86th report of PAEC; and Review
of the Findings and Recommendations of the
Auditor-General’s Reports 2007–2008, the 91st report
of PAEC. As a result of this review, the committee has
sought to identify issues and recommendations that
have been satisfactorily actioned by the relevant entities
and has also highlighted instances where original
responses provided to the committee have not been
followed through or where limited action has been
taken to address the committee’s recommendations.
In undertaking this review the committee sought the
responses of relevant agencies on the status of the
committee’s recommendations and any previously
foreshadowed actions. The committee’s review found
that a significant proportion of the committee’s past
recommendations have been satisfactorily actioned by
agencies. However, there were a couple of notable
exceptions. These are the subject of further
recommendations by the committee that it is hoped will
be given more serious consideration by the responsible
agencies in the future.
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The main areas that require further attention are
recommendations made in relation to: the asset
management of public sector residential aged-care
facilities, managed through the Department of
Health — PAEC’s 82nd report; the planning,
implementation and monitoring of health promotion
programs and initiatives, managed through the
Department of Health and the Department of Education
and Early Childhood Development — PAEC’s
86th report; and the monitoring and review of
agricultural science research investment, managed by
the Department of Primary Industries — PAEC’s
91st report. It is hoped that the follow-up of responses
made by public sector agencies to the committee’s
previous recommendations signal to all agencies that
the actions detailed in their responses are subject to
serious scrutiny by the committee and that in the future
they need to give greater attention in a more timely
fashion to addressing the matters raised.
It is quite evident that the work of PAEC is assisted by
the contribution and cooperation of government
agencies and departments, and although PAEC’s role is
to bring a high level of scrutiny to the performance of
government agencies it is generally a reflection that
agencies largely cooperate with the work of PAEC.
This assists the government in ensuring that the
programs it articulates and funds are actually
implemented by the departments in accordance with
government policy.
I also wish to acknowledge the efforts of the secretariat
and thank its members. The PAEC secretariat
undertakes detailed scrutiny functions to assist the
committee to draft, write and table its reports in a very
comprehensive fashion with a high level of
professionalism. I thank the staff of the secretariat for
their endeavours.
I also again acknowledge the cooperative approach of
members of the committee, and I urge members to
continue to work cooperatively throughout the
57th Parliament.
Hon. M. P. PAKULA (Western Metropolitan) — I
will begin where Mr Philip Davis, the chair of the
committee, ended by also acknowledging that in the
compilation of the report that has been tabled today the
committee has worked cooperatively. Like Mr Davis, I
look forward to that cooperation continuing, and I
particularly look forward to his assistance in ensuring
that the committee is able to properly fulfil its charter of
scrutinising government vigorously during the budget
estimates process, and I know that in that I could have
no better ally than him.
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I also want to thank members of the secretariat for the
enormous amount of work they do in assisting the
committee to compile reports such as these. It is right to
say that there is no other committee of the Parliament,
with the possible exception of the Scrutiny of Acts and
Regulations Committee, that needs to do so much
follow-up work and present so many reports to the
Parliament. I hope the presiding officers bear that in
mind when considering the relative allocation of
resources to parliamentary committees.
In pulling out one small aspect of the report on page 76,
I would like again to remind the house that the
committee has been required to acknowledge that the
government advertising review panel that was
reaffirmed by the Premier during last year’s budget
estimates process remains uncreated. I was somewhat
surprised to note in some correspondence that the
Secretary of the Department of Treasury and Finance,
Mr Hehir, indicated that a government advertising
review panel had been established within the
Department of Premier and Cabinet to review
government advertising campaigns. I do not think that
was what was promised or what was expected.
Mr O’BRIEN (Western Victoria) — I also wish to
briefly lend my support to the comments made by
Mr Philip Davis, the chair of the Public Accounts and
Estimates Committee, in relation to a report of the
committee of which I am a member. I join with the
comments of the deputy chair of the committee and
acknowledge the assistance of the secretariat. I wish to
take up the last point made by the deputy chair in
relation to government advertising. This issue was
referred to in the debate yesterday on the Independent
Broad-based Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011. In his report the
Auditor-General acknowledged that in its last four
years of administration the previous government spent
$1 billion on what was in effect self-promoting spin.
This government has sought to reduce government
advertising and is producing a series of important
reforms that will place substance over spin and be a
vast change to the integrity system in this state.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Agricultural Food Safety, March 2012.
Melbourne Markets Redevelopment, March 2012.
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Confiscation Act 1997 — Report, 2010–11, from the Chief
Commissioner of Police pursuant to section 139A of the Act.
Evidence (Miscellaneous Provisions) Act 1958 — Report,
2010–11, from the Chief Commissioner of Police pursuant to
section 42BI of the Act.
Parliamentary Committees Act 2003 —
Government Response to the Public Accounts and
Estimates Committee’s Report on the 2011–12 Budget
Estimates — Part Three.
Government Response to the Scrutiny of Acts and
Regulations Committee’s Report on the Review of the
Charter of Human Rights and Responsibilities Act 2006.

NOTICES OF MOTION
Notices of motion given.
Ms TIERNEY having given notice of motion:
The PRESIDENT — Order! I might have a look at
that motion because I am a little concerned about the
way Ms Tierney incorporated the quotes. I understand
and accept the substance of the motion but might just
have a look at the wording. Has it been past the clerks?
Ms TIERNEY — Yes.
The PRESIDENT — Then it should be all right.

STANDING COMMITTEES
Membership
Mr BARBER (Northern Metropolitan) — By leave,
I move:
That Ms Hartland be a participating member of the Economy
and Infrastructure Legislation Committee.

For the benefit of members, this is for the purpose of
allowing Ms Hartland to be substituted in my place
during the inquiry into the Road Safety Amendment
(Car Doors) Bill 2012, as it is going to be reviewing my
proposed legislation. I think it is appropriate and
practical that I not be member of that committee for the
purposes of that investigation.
Motion agreed to.
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That Mr Leane be a participating member of the Economy
and Infrastructure Legislation Committee and the Economy
and Infrastructure References Committee.
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This was flagged with the Government Whip yesterday,
and it is just to give flexibility. There are three Labor
Party members on these two committees and there are
references now being given to them, so it will give
them flexibility over the next period of time.
Motion agreed to.

MEMBERS STATEMENTS
Shrine of Remembrance: parliamentary visit
Mr EIDEH (Western Metropolitan) — On 9 March,
along with a few colleagues from both houses and all
political parties, I had the pleasure of attending the
Shrine of Remembrance for a visit. This visit was one
that was very precious to me, as many of the visits to
the shrine are. It stands as a symbol for peace while
reminding us all of the brutality of war. I take great
pride in what it represents and the cultural and social
significance it has for Victorians and Australians.
I attended to symbolise its importance, a view I share
with many others on this side of the house, and to pay
my respects to the many fallen soldiers who made the
ultimate sacrifice for our great country. This is why I,
like many others, am so proud to call myself a friend of
the Shrine of Remembrance and offer my support to
ensure their legacy.
I would like to acknowledge Air Vice-Marshal Chris
Spence, AO, the chairman of the board of trustees. It is
through his work and that of the nine other loyal
persons who make up the shrine’s trustees that all
Victorians can be assured that the care, maintenance,
management and preservation of the Shrine of
Remembrance will continue at an optimum level. I
would also like to acknowledge Denis Baguley, the
chief executive of the Shrine of Remembrance
Foundation, who works hard on the management and
corporate side of this very special landmark.
Several years ago I visited the Australian war graves in
Libya and commented on how well they were cared for.
It truly saddens me to now learn that many of those war
graves have been desecrated — which is why paying
our respects to the deceased is so important. I hope
Australians will never see such condemned, cowardly
acts played out again. I am very grateful to the
President, the Honourable Bruce Atkinson, and the
Speaker, the Honourable Ken Smith, for putting
together this visit.
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GippsTAFE: Auslan program
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Last night in the adjournment debate in
the Assembly I noticed that the member for Eltham,
Mr Herbert, let off a bit of steam when he commented
on the issue of the decision by GippsTAFE to not
continue with the diploma of Auslan instruction this
year. He blamed that decision on what he described as
‘savage funding cuts to TAFEs’ inflicted by this
government.
I want to remind Mr Herbert of a few facts of this
matter. First of all, since July 2009 in Victoria we have
had a demand-driven market system for training in this
state. This is a system which I have inherited as
minister but which was implemented by the then Labor
government. Under a market-driven system programs
are subject to market forces, and if a program has a very
small number of enrolments, the market forces
determine the fact that particular training providers
have to make decisions about whether or not to
continue with it. What the Labor government did not
leave in place was provision for special assistance to
run some of these very small programs; it simply
ignored this possibility when it introduced a
market-driven system.
In terms of what Mr Herbert said last night, he cannot
blame the government for ‘savage funding cuts to
TAFEs’ — there have been no such cuts; he should
blame himself because a market-driven system was
introduced by a Labor government.

Cultural Diversity Week
Mr TARLAMIS (South Eastern Metropolitan) —
Next week Victoria will celebrate its 10th Cultural
Diversity Week. Cultural Diversity Week provides an
opportunity for all Victorians to celebrate our cultural,
linguistic and religious diversity, with a variety of
events and activities across the state. Harmony Day and
the United Nations International Day for the
Elimination of Racial Discrimination are also
celebrated during this week, on 21 March.
The United Nations day for the elimination of racism
affirms our belief in the right of all Victorians to live
without fear of racial and religious discrimination, and
is celebrated on the anniversary of the 1960 shooting of
69 anti-apartheid protesters. It is a reminder to continue
breaking down all forms of racism and racial
discrimination. Harmony Day is an opportunity to
reflect on what makes Australia a multicultural country,
including the acknowledgement of the traditional
owners of this land.
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Cultural Diversity Week is an opportunity for
Victorians to come together and celebrate the benefits
that multiculturalism brings to this state. Victoria leads
the way when it comes to people from different faiths
and cultures living side by side in harmony, thanks to a
range of initiatives. Through the Labor government’s
investment in enhancing community harmony it
instituted a range of initiatives to support multifaith
activities and promote respect and understanding of
different faiths and cultures.
Victoria’s diversity is continually enriched by the
presence of a significant population of people from
refugee backgrounds. While the number of arrivals may
vary from time to time, Victoria continues to welcome
people from a refugee background who have sought
refuge as a result of conflict and social upheaval.
I am proud to represent the South Eastern Metropolitan
Region, which boasts a diverse multicultural
community, and I encourage all Victorians to
participate in the week’s events and continue to work
together to encourage participation, inclusiveness and
respect for all community members.

Country Women’s Association: Castlemaine
branch
Mrs PETROVICH (Northern Victoria) — The
member for Bendigo West in the other place, Maree
Edwards, has been distributing misleading information
in the Bendigo West electorate, particularly in relation
to the Country Women’s Association issue. A
publication was distributed by Ms Edwards. I wish to
register from the outset that I am not criticising the
CWA in any way and have the utmost respect for this
organisation and these hardworking women. I am
concerned, however, that the facts be put on the record.
Ms Edwards said she was staggered to hear the group
had suddenly been slugged for rent by the council. If
Ms Edwards had inquired with the council, she would
have found that there was no ‘suddenly’ about it. A
number of meetings were held with the CWA branch in
2011 and again in 2012 about the discounted
community rate of $2000 or more applying for its use
of the facility based on the increased hours it proposed
to use the facility. The council had discontinued the
previous fee waiver, and the charge by the council was
to ensure equity with other community groups.
Ms Edwards claimed to have a letter from the CEO of
the Shire of Mount Alexander which says no rent
would be charged in the future. The shire has advised
me that it has no knowledge of this letter. She said that
the shire needs to explain why the CWA has now been
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slugged with this enormous bill when it had never
before been charged for the use of the Ray Bradfield
rooms. The CWA has previously been charged for the
use of the rooms. Ms Edwards issued a press release
saying she had requested a meeting with the shire
president and the chief executive officer and would
argue for a total withdrawal of the CWA’s hire fee. She
then admitted that she did not approach the shire before
issuing the release because, in her own words, the
CWA had had repeated meetings with the shire to no
avail. Ms Edwards claimed success for the result, but it
is important to note that the basic fee is for agreed
standard hours only. Using the CWA as a cheap
political football is tasteless and undermines its
standing in the community; however, it serves
Ms Edwards to use the CWA to enhance her own
profile.

Wind farms: job losses
Mr TEE (Eastern Metropolitan) — Tomorrow the
government’s wind farm provisions start to bite. Many
wind farms with permits are required to commence
development. Some conservative estimates are that this
deadline will itself be responsible for the loss of more
than 600 jobs in regional Victoria.
People often ask me why we have this madness, why
the government is hell-bent on closing down a green
industry, an industry of the future and an industry that is
about regional jobs and regional families and indeed
regional communities.
It is clear that the rationale for this irrationality has
never been spelt out. I was pleased to see that that has
all changed. Finally the reason for this madness has
been revealed. The Minister for Public Transport,
Mr Mulder, in a candid interview with the Colac
Herald on 7 March, said that wind farms are damaging
our roads. In effect he said, ‘We have to get rid of this
environmentally friendly, job-creating source of clean
power because these monsters — like Martians from
outer space — are eating up our roads’. On the upside,
the Baillieu government finally has a plan to fix the
roads — by getting rid of wind farms. As we know the
Premier has in no uncertain terms given the Baillieu
family royal salute to wind farms, so, according to
Mr Mulder’s rationale, Victoria will soon have the best
roads in the country.

William Dunn
Mr ONDARCHIE (Northern Metropolitan) — It is
with sadness that I advise the house of the passing of
William George Dunn, otherwise known as Bill Dunn.
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Bill passed away on 7 March this year at 66 years of
age.
Bill was a really strong advocate for his community in
St Andrews and in fact came from generations of Dunn
families who lived in Youngs Road. He was a great
bloke. He was a strong advocate for his local
community. He ran a water-tank-making business and
quite often gave young people in the district an
apprenticeship; even though he did not need them, he
gave them a job.
He became pretty much the bushfire patron after the
tragic bushfires. He was known up and down the
mountain around St Andrews, Kinglake and Kinglake
West for his advocacy for and standing up, with his
heart of gold, for the people who needed his support.
He had strong opinions. He was inquisitive. He was
often seen in his yellow polo shirt smoking a cigarette
and interviewing people to find out exactly what value
they could add to his local community. Indeed, if you
have ever been interviewed by Bill Dunn, you would
know that it makes media interviews seem so much
easier.
For me he was a bit of a mentor. He gave me some
advice, he gave me some concerns and he gave me
some direction about the sorts of things I should be
thinking about. Even in his last days I found him
standing up for other people in the community, ahead
of himself.
Our love, prayers and thoughts go to Beryl and the
family, because we are going to miss Bill Dunn up the
mountain. I farewell him. My heart and the thoughts of
the community and my family go to Beryl and his
family.

Japan: tsunami anniversary
Ms PENNICUIK (Southern Metropolitan) — On
11 March I attended the commemoration ceremony
hosted by Japanese for Peace to remember the
19 000 people who were killed or are missing as a
result of the earthquakes, tsunami and meltdown of the
Fukushima Daiichi nuclear facility. One hundred and
fifty thousand people are still suffering as a result of
displacement, the loss of family and home, and the
closure of businesses, agriculture and fisheries. The
Fukushima disaster has resulted in profound misery,
physical and mental issues, suicides, financial ruin and
the stigmatisation of evacuees.
Hundreds of commemorative ceremonies were held
around the world. At the ceremony in Perth Greens
Senator Scott Ludlam released the fourth edition of Let
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the Facts Speak — An Indictment of the Nuclear
Industry, which was started by ALP Senator Ruth
Coleman in 1983. The first edition was published by Jo
Vallentine in 1991, it was re-released by Greens
Senator Rachel Siewert in 2006 and, as I said, the
fourth edition was recently released by Senator Scott
Ludlam. This document is a litany of frightening
accidents and near misses, failure to learn from past
accidents, theft of nuclear material, attacks on nuclear
facilities, cover-ups and falsification of data,
government ineptitude and capture by the industry, cost
cutting and safety breaches. That is why nuclear power
should never be pursued.

International Women’s Day
Mrs COOTE (Southern Metropolitan) — Last
week was international women’s week. We had
International Women’s Day, but it is such a great
celebration of women that it went on for the entire
week. The Minister for Women’s Affairs, Mary
Wooldridge, inducted an additional 20 women onto the
Victorian Honour Roll of Women. As she said:
Our 2012 inductees have demonstrated exceptional leadership
across a breadth of fields, including health, science, politics,
community services, advocacy and social justice.

I was privileged to chair this committee, and I agree
with the sentiments expressed by the minister. It was an
extremely large field; we had the largest ever number of
nominees this year, and I commend everyone in this
chamber who nominated people from their electorates,
because there was a very broad range of women, all
very successful in all sorts of fields.
The inductees were Lyn Allison, Elizabeth Austin,
Susan Barton, Hope Black, Walda Blow, Wesa
Wai-Sum Chau, Elizabeth Crowther, Sylvia Gelman,
Jean Hailes, Amara Hamid, Shirley Harlock, Yvonne
Jennings, Wendy Rose, Jane Rowe, Delys Sargeant,
Fiona Smith, Helena Teede, Gaye Tripodi, Judith
Troeth and Carolyn Worth. I congratulate each and
every one of them. Many of them were from the
Southern Metropolitan Region, and I particularly
congratulate Jean Hailes, Lyn Allison, Jane Rowe,
Wesa Wai-Sum Chau and Sylvia Gelman. It was a
great celebration of women. It is very important. There
are a number of young women amongst the inductees
and women from the past. It was an excellent day.

Jim Melbourne
Ms TIERNEY (Western Victoria) — I take this
opportunity to congratulate our most recent Stawell
Citizen of the Year, Jim Melbourne, who was awarded
this great honour on Australia Day this year. Jim
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Melbourne is a long-time resident of Stawell with a
particular passion for history. Under Jim’s guidance the
Stawell Historical Society is now considered to be the
best managed historical society in the state, gaining
re-accreditation to the Museum Victoria register.
For 12 years Jim has worked at the historical society,
where at present he devotes around 25 hours per week
to the group, assisting visitors as well as dealing with
correspondence and general inquiries. Jim’s love for
history and the township of Stawell also prompted him
to publish his first book, titled Farms and Fairways,
which commemorates 100 years of the Stawell Golf
Club. After his first book was published in 1988, Jim
wrote five more books on the histories of other Stawell
organisations and has just finished his latest, which is
the history of the Stawell Football Club to be launched
at Easter this year. Again I congratulate Jim on the
honour of being named Stawell Citizen of the Year, a
title which is absolutely befitting a man who works
tirelessly for his community with such passion and
enthusiasm.
It would be remiss of me not to mention Wendy
Melbourne, Jim’s wife, who also does an enormous
amount of work for the historical society. They are an
amazing team who work tirelessly for the local
community. I also take this opportunity to thank all the
volunteers at the Stawell Historical Society for their
hard work, in particular Mrs Joyce Dowsett and
Mrs Marie van Leeuwen.

Australian Year of the Farmer
Ms TIERNEY — In the time remaining I would
like to urge people to get involved in the Australian
Year of the Farmer.

Abigroup: diversity forum
Ms CROZIER (Southern Metropolitan) — Last
Thursday I had the honour of representing the Minister
for Women’s Affairs, Mary Wooldridge, with an
address to the Abigroup diversity forum. Abigroup
works within the construction and engineering
sector — historically a male-dominated industry.
Abigroup has taken a leadership role in recognising the
importance of encouraging greater diversity in its
workforce and addressing issues such as gender
inequity and industrial segregation. The work that
Abigroup is undertaking in this area was particularly
relevant last Thursday, which was International
Women’s Day. I know that many people in this
chamber attended many different functions and events
in celebration of International Women’s Day, as was
highlighted by Mrs Coote.
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In Australia women make up just over half the
population and around 45 per cent of the labour force.
However, there still remain many barriers for women to
take on leadership and senior executive roles. In saying
that, I do not believe that increasing participation at that
level should be done by quotas. I am a firm believer
that women should attain those roles by merit and
capacity. There are many examples of women in
Australia who have taken on corporate responsibilities
and at times combined that with family responsibilities.
Those women should be commended for the choices
they have made and for their contribution to Australian
businesses and organisations — no matter the size or
industry sector.
To ensure that there are enough women to take on
leadership and executive roles, businesses of all sizes in
all sectors should hire more women, ensure workplace
processes support their retention and development, and
promote and mentor women in their careers. Abigroup
is an example of an organisation undertaking this
progressive stance and should be commended for its
leadership in doing so.

Western Victoria Region: flood mitigation
Ms PULFORD (Western Victoria) — There are
many people in northern Victoria, and indeed in New
South Wales and Queensland, who are facing
significant challenges due to flooding. I would like to
take this opportunity to call on the Baillieu-Ryan
government to fund flood mitigation works in my
electorate of Western Victoria Region. Two projects in
particular require an upgrade of railway line culverts to
triple their size. One of these is a $3 million project,
which the Pyrenees Shire Council is able to support to
the tune of $800 000. Funds may be forthcoming from
the Regional Growth Fund, but this is contingent on
$1.1 million funding from the Department of
Transport’s transport solutions program. This funding is
urgently required, and the government must take action
now to deliver the funding. In a 1-in-100-year flood,
214 properties would be affected.
The second project is in Creswick, which is in the
Hepburn shire. The Hepburn Shire Council, together
with the North Central Catchment Management
Authority, the Department of Sustainability and
Environment and consultants Water Technology, has
recently completed a Creswick flood mitigation and
urban drainage plan report. This report is a significant
body of work and details almost $1.5 million worth of
projects to provide greater protection from flooding for
the people of Creswick. I believe this report is now with
the government, and I hope that the Baillieu-Ryan
government will soon respond with the funding that is
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required to mitigate the threat to Creswick in the event
of any future flood events.

Rail: Cardinia Road and Lynbrook stations
Mr O’DONOHUE (Eastern Victoria) — I welcome
the announcement by the Minister for Public Transport,
Mr Mulder, about the new timetable operating from
22 April and also the news that the Lynbrook and
Cardinia Road railway stations will be operating on the
network for the first time. The community has long
agitated for the construction and opening of the
Cardinia Road station. I congratulate Mr Jack Mitchell,
the former president of the Lakeside Community
Development Forum, and Ms Kathy Burgstahler, the
current president of the Lakeside Community
Development Forum, on their advocacy of this most
important project.
Until public pressure was brought to bear on the
previous government, its timetable for the construction
of the Cardinia Road railway station was 2016 —
which is too far away. The community in Cardinia is
growing at a rapid rate. I congratulate Minister Mulder
on tackling the problems left behind by Mr Pakula, the
former Minister for Public Transport, principally the
failure to provide enough power for trains to stop and
take off again at Cardinia Road — a gross oversight by
Mr Pakula. Minister Mulder has rectified this issue to
enable the station to operate by 22 April. It will be a
fantastic piece of community infrastructure, and I
congratulate the government on this change.
I am also pleased to see that the new timetable change
will deliver yet more services on the metropolitan
network, resulting in a 7.3 per cent increase in the
number of services compared with the number that
operated under the previous government. It is a great
initiative for a great station.

Western suburbs: federal government policies
Mr FINN (Western Metropolitan) — As one week
fades into another, it is hard to believe just how many
new and varied ways in which the Gillard-Brown
federal government finds to whack Melbourne’s west.
We all remember the $2.5 billion that federal Labor
ripped out of regional rail, endangering a project
absolutely vital to the west of Melbourne. Thank the
Lord that Victoria now has a state government that
actually cares about the western suburbs and would not
allow the federal government’s assassination attempt on
regional rail to succeed.
Then, of course, the prime ministerial duo gave
Australia the tax we were told we would never have —
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and a tax we most certainly do not want. Labor’s
carbon tax has already started to rip the heart out of
Melbourne’s west. Months before the wretched thing
physically hits us — and it will hit us hard —
companies are preparing for the impact by shedding
jobs and cutting back projects. The carbon tax is not
just an attack on the economic health of Melbourne’s
west, it is an all-out frontal assault on the social
wellbeing of working families. Unemployment,
bankruptcy, homelessness, marriage breakdown,
poverty and human misery will all be the legacy of the
tax the Prime Minister solemnly promised she would
never introduce.
Just when we thought our less than beloved federal
government could kick us no harder, word came
through that it had delivered contracts overseas,
threatening hundreds of shipbuilding jobs in
Williamstown. Minister Dalla-Riva blew the whistle on
it over the weekend, leaving the entire suburb of
Williamstown in shock. If that is what Labor does to its
friends, what does it do to its enemies? Blow after blow
has been landed on the good people of the western
suburbs by a party that has the arrogance to call
Melbourne’s west its own. Labor is a sell-out.
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Mr TEE (Eastern Metropolitan) — I move:
That this house requires the Minister for Planning to table in
the Legislative Council by 12 noon on Tuesday, 27 March
2012, a copy of the Ports and Environs Advisory Committee
report that, according to the Department of Planning and
Community Development website, was submitted on
1 November 2010.

It is curious that there is a lack of clarity around much
to do with this report, including how long the
government has had it. The minister has previously
indicated that he had it in May last year. In a letter
dated April last year he said he had it. The Department
of Planning and Community Development website now
says the report was submitted on 1 November 2010,
although it has also said 29 October 2010, so it is very
difficult to understand exactly how long the
government has had this report.
The point is that the report has been with the
government for at least as long as it has been in
government. This motion asks that this very important
report be made public. That is because it deals with a
very important issue, which is achieving a balance
between residential and commercial development and
the protection of Melbourne’s ports, particularly the
port of Melbourne.
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The port of Melbourne takes up a large pocket of land,
and not just around Webb Dock. There are also a
number of piers where there are tugboat facilities, such
as at Point Gellibrand. There is a significant amount of
vacant land near Webb Dock which has been scheduled
for a major expansion. The number of containers
expected to go through the port is expected to expand
fourfold. We have a port which takes up a large area,
but it is to be significantly expanded, and decisions are
being made right now — in fact today — about the
future of the port and its expansion.
As we have seen at Docklands, the area around the port
is ripe for inner urban residential development, and the
question is: how do we get the balance right between
those two competing interests — the interests of the
port and the interests of residents? Certainly the port is
very concerned to make sure there are appropriate
buffers between it and residents. There need to be
appropriate buffers because of the nature of the work
that is involved. There are trucks, there are lights, there
is noise and dust and there are a number of visual
impacts around the activities that occur at the port.
It is worth reminding the house that the port of
Melbourne is the largest container port in Australia. It
services not just Melbourne and Victoria but also
south-eastern Australia. The efficiency and throughput
of the port is a major advantage for Victorian exports. It
is particularly critical to rural and regional Victoria and
to the exports that come out of rural and regional
Victoria, and it is particularly critical that the long-term
viability of the port is maintained because ultimately it
comes back to jobs. The port is an industry in itself. Not
only does it facilitate other industries but it is a
significant employer. We have seen what can go wrong
when there is encroachment. We have seen what
happens in Sydney, where you have an airport that does
not operate 24 hours a day but where there is significant
residential encroachment and continual pressures on
that airport in terms of curfews. Melbourne Airport, is
the only 24-hour airport in Australia. We want to make
sure that we get the same degree of protection for
Melbourne’s port as for Melbourne’s airport.
It is a critical time. There is increased pressure from the
port to expand, and it is important that the future of the
port be protected, but equally there is increasing
pressure coming the other way from residential
development. In particular, if you look at the
government’s interest in Fishermans Bend, there is
clearly a conflict between development at Fishermans
Bend and the long-term viability of the port. There is a
concern that the report we are seeking today looked at
the long-term viability of Fishermans Bend and found
that development on that site will seriously compromise
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the long-term viability of the port. We need to get this
report out now because as we speak decisions are being
made by councils, developers and communities,
whether in relation to Fishermans Bend or indeed the
woollen mills, about where development will occur,
and every day is an opportunity lost. Every day we
might be making decisions in relation to development
that will compromise the long-term viability of the port.
What we are doing is providing a legacy for
communities that will be forever trapped with the noise,
the pollution and the spillover effects that stem from
living near a port that will be expanded.
We are very concerned to get this report out. It talks
about the appropriate buffers that are required, it talks
about where development can and cannot occur and it
talks about where there should be appropriate zoning
levels so we have both long-term protection for the port
but also development that occurs in places and
circumstances where it will not be impacted upon by
the future expansion of the port. The government has
sat on this report now for as long as it has been elected.
There is no reason whatsoever why the report should
not be out. There is no reason why local councils,
communities and developers should not have access to
this report when they think about where there might be
development that is appropriate.
In continually sitting on this report the minister is really
threatening the long-term viability of the port. In the
absence of this report, development decisions are being
made that may cripple the future expansion of this port
and community infrastructure is being built in
circumstances where the people in these communities
will be plagued by having an expanded port in their
backyards.
We think it is incredibly important that we have an
informed debate around development and the report
and that it be released so that it shines a light on where
it is appropriate to develop. We ask that the report be
made available to the public, councils and developers as
a matter of urgency. There is no reason for this report to
have been sitting on the minister’s desk for as long as
he has been minister.
Mr O’DONOHUE (Eastern Victoria) — The
government will not oppose the motion moved by
Mr Tee; however, I will pick up a line by him. He said,
‘every day is an opportunity lost’. I put it to you,
President, that that is an accurate description of the
11 years of the previous government. What we have
here today is in effect a request by Mr Tee for the
government to finish a job the previous government
started and could not complete. It was put in the
too-hard basket by Mr Tee and his colleagues, and now
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all of a sudden he is asking this government, ‘Why
haven’t you released the report? Why haven’t you
responded to it?’.
It is interesting that Mr Tee’s observations demonstrate
a lack of understanding of the complexities associated
with this issue. Mr Tee’s contribution focused on but
one of the ports that are the subject of the advisory
committee’s report. Members on this side understand
there is more to Victoria than the city of Melbourne,
important as it is; country Victoria is also important to
the state. Mr Tee failed to mention once any port other
than the port of Melbourne.
Mr O’Brien interjected.
Mr O’DONOHUE — As my colleague
Mr O’Brien interjected, the port of Portland is
important. There are a number of land use issues
associated with the port of Portland, and I will go to one
of them. I was pleased several weeks ago to join
Mr Drum and Mr Crisp, the member for Mildura in the
other place, to reopen a railway line the previous
government closed — the Dimboola to Rainbow line.
The reopening was the result of a great partnership
between the Victorian government and GrainCorp. The
line will take 100 000 tonnes of grain off the roads
every year. This is a railway line the previous
government closed. Let us be very clear about this: the
previous government closed railway lines; the new
government is opening railway lines. This government
has upgraded and reopened over 60 kilometres of track.
Members may be wondering what relevance this has to
the motion. Rather than travelling by road, the grain
will go by rail to the port of Portland. All these issues
impact on land use, infrastructure and the provision of
security for the future of these important ports. Again I
remind Mr Tee that there is more than one port. There
is more than the port of Melbourne; there is the port of
Portland, which I just talked about — —
Mr O’Brien — Geelong.
Mr O’DONOHUE — To pick up on an interjection
from Mr O’Brien again, there is also the port of
Geelong. Ms Tierney waxed lyrical yesterday, asking
what the government is doing about the car trade from
Geelong and whether it will be from Geelong or not.
That is a complex issue at one port. This is another
issue that presumably this committee and no doubt the
minister, in consultation with the Minister for Ports,
have had to grapple with.
That is but one issue at the port of Geelong. There are
more ports than the port of Melbourne. The port of
Hastings is in my electorate. Unlike the previous
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government, which did nothing at the port of Hastings,
this government has legislated to create a separate port
authority. It has appointed a new board and given that
board a clear direction that the government wants the
port of Hastings to develop. That again raises a whole
range of complex issues with regard to infrastructure
provision. There are environmental issues, which
Ms Pennicuik has raised in this house on numerous
occasions, and a whole range of other land use issues.

I agree with Mr Tee that decisions are being made but
the community does not have the benefit of this
document to inform it as to what the advisory
committee’s ideas are and indeed what the
government’s ideas are. This is not something that, as
Mr O’Donohue said, ministers have to grapple with; the
whole community has to grapple with it.

In his contribution Mr Tee clearly demonstrated that he
does not understand the complexities around the port
network in Victoria. He does not understand that
Victoria extends beyond the boundaries of metropolitan
Melbourne, and he does not understand many of the
issues that the minister and the advisory committee will
be grappling with in responding to this committee’s
report. This is yet another example of a half-baked job
by the previous government — another job that it did
not finish. Now all of a sudden it is moaning and
complaining, saying, ‘What are you doing about it?’.

Ms PENNICUIK — Indeed; I was just about to get
to that. As Mr Tee just said, the local councils
surrounding all the ports in Victoria must also grapple
with it. In relation to the port of Melbourne, which we
know is the biggest port, the previous and current
governments have both taken the view that it has to
remain the biggest port at all costs. Both governments
have trotted out figures concocted by the Port of
Melbourne Corporation that indicate that trade through
the port of Melbourne will quadruple by 2030. These
figures are ones on which I have cast doubt over many
years. They are not backed up by any evidence
whatsoever except the Port of Melbourne Corporation’s
estimations, which I think just come from having a look
at a graph and extrapolating it out — they do not relate
to any reality. It is difficult to see how that is going to
happen unless the population of Melbourne quadruples
and that becomes a believable figure. Of course that
cascades down to everything else in terms of what
infrastructure is required in the port and its environs.

The government does not oppose this motion moved by
Mr Tee in the interests of being open and transparent.
The government will consider the motion against the
usual caveats that have been clearly articulated in this
house on many occasions. The government will
respond to Mr Tee’s motion, which reads:
That this house requires the Minister for Planning to table in
the Legislative Council by 12 noon on Tuesday, 27 March
2012, a copy of the Ports and Environs Advisory Committee
report …

That it is only a fortnight away.
With those comments, the government does not oppose
the motion moved by Mr Tee. However, I again put on
record that Mr Tee has in his contribution clearly
demonstrated a lack of understanding of the port
network of Victoria and the many complex issues
associated with it. I think Mr Tee should perhaps get
out of metropolitan Melbourne a bit more and into
country Victoria to have a look at some of the country
ports that are critical to the economic lifeblood of these
country communities. I hope Mr Tee endorses the
government’s work in getting freight off the roads and
onto rail and using these ports more efficiently.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support Mr Tee’s motion in the interests of
accountability and transparency, which Mr O’Donohue,
a government speaker, just mentioned. It is worth
noting that the report was submitted to the government
some 16 months ago. If the government was really
interested in accountability and transparency, it would
have released it a long time before now.

Mr Tee — Councils.

In particular there is the issue of how freight is moved
to and from destinations and the port. There is the issue
of freight on roads and the lack of freight on rail.
Mr O’Donohue mentioned a small improvement in an
area of the Western District with regard to the opening
of a new rail line — or the reopening of an old rail line.
It was a bit rich of Mr O’Donohue to talk about opening
rail lines, particularly when they were closed by the
Kennett government, which closed more railway lines
than you could poke a stick at; that government
certainly holds the record in that department. However,
both former governments are at fault in that regard.
In the last 20 years the amount of freight on rail has
remained static. In Victoria about 70 per cent of freight
is moved by road and about 13 per cent by rail, and that
has not altered very much in the last 20 years. That is an
indictment, because road freight has a greater impact
upon the port of Melbourne environs and upon the
people who live around the port. We need to see a plan.
There is a truck action plan, but it is not being
implemented.
It is worth noting that port-related truck movements
represent less than 5 per cent of total vehicle journeys
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across the whole of the greater Melbourne road
network; however, close to the port the following
statistics emerge. Some 24 per cent of all vehicle
movements entering and exiting CityLink at Footscray
Road are port-related truck movements; 25 per cent of
vehicle movements on Footscray Road are port-related
truck movements; 18 per cent of all vehicle movements
at the intersection of Francis and Whitehall streets are
port-related truck movements; and 5 per cent of all
vehicle movements entering and exiting the West Gate
Freeway from Williamstown Road are port-related
truck movements. The people of the western suburbs
have endured this for decades with no improvement —
in fact there has been a slight increase in the amount of
road traffic and no increase in the amount of freight
being moved by rail.
It is also interesting to note vehicle types. I thank Adam
Delacorn in the parliamentary library for finding this
information for me. I am also trying to find out changes
in vehicle type over time. Rigid vehicles make up less
than 1 per cent of port-related truck traffic; semitrailers,
49 per cent; B-doubles, 37 per cent; and super
B-doubles, 13 per cent. The amount of port-related
truck movements has a huge impact on people who live
around the port of Melbourne. Not only is the growth in
the number of movements of these huge trucks a major
concern to me and to people who live around there but
also of concern is the amount of damage those larger
vehicles cause in terms of road accidents and damage to
roads, which is paid for by taxpayers. This is a growing
problem not only around the port of Melbourne and
other ports in Victoria but around Australia. These large
vehicles cause damage in terms of traffic accidents and
wear and tear on the roads, and that is why in this
country we need to get more freight onto rail.
It is interesting to compare statistics for the amount of
freight on rail in Victoria with those of other states.
Victoria has the lowest percentage of freight moved by
rail and the highest percentage of freight moved by
road, which is not a prize we should have. Victoria is
the smallest mainland state, so there is no reason we
cannot move more of our freight by rail than is the case
in the other larger states.
Mr O’Donohue mentioned the desire of the
government, and indeed of the previous government, to
develop Hastings as a port. Hastings was incorporated
into the port of Melbourne, but now it is out again on its
own. Of course at the moment the port of Hastings only
amounts to a couple of long piers. It is not really what
one would call a port similar to the ports of Geelong,
Portland or indeed the port of Melbourne. Certainly the
Greens’ position is that it is not appropriate to develop
the port of Hastings into a large port. The government
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has suggested it will be one-third the size of the port of
Melbourne, which is not appropriate in the environs of
Hastings.
As I have mentioned, the whole of Western Port is a
Ramsar-listed wetland and the whole area is a
UNESCO-classified biosphere, and they are the values
that need to be protected at Hastings. No need has been
demonstrated for the port of Hastings to become a
container port or to be developed in any way other than
what is already there, which has already caused quite a
lot of damage to the wetlands and mangrove areas in
Western Port. Those assets are more valuable to the
state of Victoria in terms of fishing hatcheries, tourism
and the environmental and ecological integrity of that
whole area than an expansion of the port of Hastings to
move yet more containers. I remind members that
40 per cent of containers exported from Melbourne are
empty.
With those words, let me say that the Greens will
support the motion, and we encourage the government
to release this report, as it already should have done,
and not just consider releasing it.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and contribute to the debate on Mr Tee’s
motion. As we said, government members welcome a
debate on any issue in relation to planning because it
gives us an opportunity to remind members of the
chamber, and indeed anyone else who is interested in
planning issues, of what has gone on in Victoria. There
has been a complete contrast between the current
government and the current minister and the previous
government and the former minister. The former
planning processes were completely shambolic in many
respects, and there is a legacy that many people have
not forgotten about. In contrast, Mr Guy’s
understanding of planning and the way he undertakes
his role as Minister for Planning are based on
consultation. Despite what Mr Tee says, Mr Guy has
provided clarity and he is giving certainty to businesses,
communities and councils.
I want to take up a few points from Mr Tee’s
contribution in relation to the issues surrounding the
port of Melbourne. Parts of the port of Melbourne are
within my electorate of Southern Metropolitan Region,
and as Mr Tee rightly said, it is the largest container
port in Australia. It services large parts of the southern
area of Australia and brings major economic benefits to
the state of Victoria. The port of Melbourne is critical to
our export and import industry in that it handles within
the vicinity of 37 per cent of the national container
trade. More than 40 shipping lines come into the port of
Melbourne each year, there are more than 3000 ship
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calls a year and the port provides services to shipping
from all the major ports of the world.
Interestingly the port provides benefits not only from an
export and trade perspective; it also has a huge tourism
benefit. Only last week we saw the Queen Mary 2 dock
at the port of Melbourne, and the tourists who came off
the ship generated huge economic benefits for the
Melbourne CBD and surrounding areas. I did not get
the opportunity to see the Queen Mary 2, but I believe it
was absolutely spectacular and the roads were clogged
with onlookers who wanted to see this extraordinary
ship.
As Mr Tee and Ms Pennicuik said, the roads are
congested around the port of Melbourne, and there is no
doubt that we have to move trade. We have to enable
trade to continue because of its economic benefits to
this state. With the challenges we face at an
international level through the high-rising dollar,
various aspects of which are affecting our global
economies, and the challenges we face from a national
perspective, businesses need all the support and
certainty they can get. Added to that I think the federal
government’s looming carbon tax is going to increase
the uncertainty for many businesses, so anything we
can do to support trade and business growth will be
absolutely imperative.
In his contribution to the debate Mr Tee spoke about
decisions on the port being made today in relation to
appropriate buffers. With that in mind I remind Mr Tee
that the planning minister takes that issue seriously and
has looked at appropriate buffers for wind farms, as he
well knows. We have had that debate, and he has come
in here and berated the minister time and again for his
planning decisions around wind farms.
Mr Barber interjected.
Ms CROZIER — I take up Mr Barber’s interjection
in relation to consulting with communities and putting
in appropriate 2-kilometre zones — —
Mr Tee — What about the Woodend community?
They — —
Ms CROZIER — In relation to that issue, Minister
Guy went to the Victorian community and gave his
plan for that. They voted on that, and that was the
mandate. Mr Tee knows that. The minister has
consulted; he continues to consult. He continues to
support communities and councils and gives many of
those local decisions back to the councils, as was
indicated in the coalition’s policy in the lead-up to the
last election.
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Mr Tee — They got no choice there.
Ms CROZIER — Mr Tee, the previous Minister for
Planning, Mr Madden, ran a shambolic process in
relation to many planning issues right across this state. I
do not think you can absolutely — —
Honourable members interjecting.
Ms CROZIER — There was no process — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order!
Ms CROZIER — I will return to what I was saying.
The minister has given clear certainty to the planning
processes for many communities. He has undertaken a
whole range of initiatives, including establishing an
urban renewal authority that will identify any urban
areas that may be suitable for large-scale urban
renewal. This goes to the heart of this debate in relation
to the port of Melbourne and the land issues that
Mr Tee raised. This is about appropriate planning
decisions that the minister said he would undertake and
is continuing to undertake.
Ms Pennicuik interjected.
Ms CROZIER — Ms Pennicuik, you just said
‘Ha!’. Can I come to your contribution?
Ms Pennicuik — Please do.
Ms CROZIER — In your contribution you said you
wanted to get freight onto rail and take trucks off roads;
you said it was damaging the roads and causing
accidents. I do not know how we are going to get
freight moved around the state and around the world.
Ms Pennicuik’s remarks were extraordinary. She was
supporting the port of Melbourne but then saying she
would not support the port of Hastings because of
environmental issues. You cannot have it both ways.
You cannot have appropriate levels of export and trade
going out of the state and goods coming into the state
without the appropriate infrastructure, and part of the
development of the port of Hastings is to support export
trade.
Ms Pennicuik — I have been misunderstood.
Ms CROZIER — That is what you said: you said
the trucks are causing damage, and I could not agree
with you more. There are large trucks that cause
massive damage to roads, and we see that right across
the western parts of Victoria in relation to the
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associated wind farms and the maintenance trucks
that — —
Ms Pennicuik — Wind farms!
Ms CROZIER — I am going back to that because I
am talking about damage to roads.
Mr Tee — How is the Woodend community going?
They want a wind farm.
Ms CROZIER — The port of Melbourne is a very
effective port, as Mr O’Donohue said in his
contribution to the debate. There are a number of ports
in this state that contribute to the overall economy, and
it is important to continue to highlight that our whole
economic benefit does not just rely on one part of the
state. There is the port of Hastings, there is the port of
Melbourne and there is the port of Portland, and they all
contribute enormously to the local and economic
impacts on the state and more widely. We should be
doing what we can to support those local communities,
especially those ports.
In relation to Mr Tee’s motion requesting that a copy of
the Ports and Environs Advisory Committee report be
tabled by Tuesday, 27 March, as Mr O’Donohue has
said, the government will not be opposing the motion. It
will be responding and reviewing the report, as is the
normal process. In conclusion I commend the Minister
for Planning for the work he is undertaking in this area
and again say what a contrast he is to the previous
planning minister.
Mr TEE (Eastern Metropolitan) — Very briefly I
just want to take up a couple of points made by
Mr O’Donohue, whose contribution really seemed to
consist of listing the number of ports in Melbourne and
then with a straight face suggesting that this
government takes them seriously because they are
important to it. I note that Mr O’Donohue is not in the
chamber, but if this government takes ports seriously,
whether it is the port of Melbourne or any other port in
Victoria, then why is it keeping them in the dark? If this
government believes our ports are important, then what
is it hiding from them? Why the secrecy? Why has this
minister sat on this report for 16 months? He will not
give it to the ports whose very survival might depend
upon what is in the report. I welcome back
Mr O’Donohue, and I say to him that his government
would have no credibility if on the one hand it said,
‘Ports are important’, but on the other hand said, ‘We
won’t give them this vital bit of information that is so
critical to their ongoing viability’.
Mr O’Donohue and Ms Crozier have suggested that
somehow the two weeks that the motion provides for
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the release of the document might be a bit narrow. I
remind those opposite that this report is sitting on the
minister’s desk. He does not have to go looking for it.
He does not have to search for it. It is sitting on his
desk. All he has to do is pick it up and put it in the mail.
It is not going to take two weeks to find the report or
find the material relating to the report. It is on his desk.
It is not that hard.
Mr Leane interjected.
Mr TEE — That is right. Those opposite also spoke
about the complex nature of these issues. I do have
some sympathy with them in their assertion that these
are complex issues. They are important issues. They are
issues that the community, the councils and the ports
need to grapple with. You cannot grapple with these
issues if you do not have access to the information.
Decision-makers like councils cannot grapple with
these issues unless they are given the report. I concur
that these are difficult issues to grapple with, but there
is no point stating that unless you give people the
information and the basis on which they can grapple
with these issues.
In order for the development community, the councils
and the ports to grapple with these complex issues, the
minister has to put the report out, otherwise all the
information will be sitting on the minister’s desk and
no-one else will have access to it, even though those
authorities, councils and ports are currently making
decisions that may be inconsistent with what is in the
report. That is why it is critical that the report be
released.
Motion agreed to.
Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
17 April 2012, a copy of all authority to control wildlife
permits issued by the Department of Sustainability and
Environment in 2011.

This motion seeks to have the government table in the
Parliament the permits issued under the authority to
control wildlife provisions of the state legislation that
are meant to protect wildlife but which in this case and
in many cases license their destruction.
We are dealing with over 2000 permits issued last year
by this government. Over a four-year span as many as
350 000 of our fellow creatures — native protected
wildlife — have, under licence, been shot, poisoned or
in some other way disturbed, but no-one can know
how, when or why. I know that members of the
government are going to be very charged up to come in
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here and debate this matter, but they will be debating it
from a perspective of ignorance. They are in the dark, I
am in the dark and the Victorian public is in the dark as
to how exactly this area of regulation works. Obviously
permits for culling wildlife, particularly in these large
numbers, are going to attract public interest. The last
time we received information relating to this matter
simply in raw statistical form was in 2008.
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killed? We have virtually no way of assessing the
overall impact of this authorisation process.

The permits are issued under open-ended discretion by
locally based public servants with no rights or
requirements for public consultation and no notification
for public input. That is the second reason why this is
always going to be a matter of interest. The third reason
is that from the limited amount of information I have
been able to obtain there is very little justification for
the issue of many of these permits.

By the way, from the information that the Department
of Sustainability and Environment gave us, we do not
know whether in fact the permit-holders fully utilised
their permits. If they were given a permit for controlling
two dozen galahs, did they kill two dozen galahs that
year or did they kill two? I do not believe that the DSE
itself maintains that level of scrutiny. The only way that
most people find out a permit has even been issued is
when they hear the sound of rifle fire. In some areas
this has led to a whole series of neighbourhood disputes
involving the resources of the police, involving animals
being shot and then making it onto neighbours’
properties and involving a whole range of community
distress.

In order to get this far I have already had to struggle
with the Department of Sustainability and Environment
through the FOI process. I understand and believe that
the basic information on each permit is stored in a
database. We put it to the department that the easiest
way to satisfy our initial request would be to produce
the output of that database — that is, addresses,
numbers of animals and so forth. However, the
department said that it was too hard and that it was
impossible, and after many months it has released some
scant information simply detailing the numbers of
permits by species and by local area. Where more than
one permit for one species is issued in one area, we
only know the total number of animals authorised to be
controlled across all permits, so we have no sense of
whether these are large permits or small permits. There
are no publicly available policy manuals and so forth
provided as to how officers decide who gets a permit
and who does not. It is only through the FOI process
that we could access even this most basic information.

It could be that there are land-holders and other
operators out there who are suffering significant
economic loss as a result of native wildlife on their
land, but somehow I doubt that they are being asked to
demonstrate that economic loss or demonstrate that
they have tried other non-lethal methods. Interestingly
in the Yarriambiack shire there is one permit on issue to
control galahs, one permit on issue to control corellas
and one permit on issue to control cockatoos, and my
hypothesis is that that is actually one land-holder with
three permits for three species. If there is a justification
for that permit being issued, what is it that is so unique
about that land-holder? How is it that they are being
affected so much that they need to start shooting the
wildlife when the vast majority of other primary
producers — if indeed this is a primary producer
applicant — do not need or want the same permit? It
seems as if this is a random discretionary system
whereby someone who asks for a permit gets one
simply for asking.

Subsequent to months of being mucked around by the
department and being given information that in many
ways raised more questions than answers, I then sought
to obtain copies of the permits themselves. I would
expect that with each permit there is also a file
associated with the permit application, any paperwork
that has been done and, you would hope, some sort of
follow-up auditing or feedback on each permit. All I
asked for was copies of the permits themselves so that
we could understand the following: are the permits
issued in order for wildlife to be destroyed, and if so, by
what method and at what location? Is this happening on
properties adjacent to national parks? Is this happening
on properties adjacent to important natural habitats
involving non-target species or species that could in
some way be mistaken for the species authorised to be

As I said, we did follow up with a subsequent freedom
of information request seeking copies of those same
permits under FOI. Unusually, we got a very quick
response from DSE, which was: ‘You can’t have them;
it’s too much work’. It even went into some
considerable detail about why it thought it was too
much work. We subsequently narrowed our request
from 2000 permits down to 200, but DSE told us that
was still too much work. The documentary systems are
apparently so primitive or chaotic that the work
involved in DSE staff taking the permits out,
photocopying them, examining them and providing
them to me would be too much. DSE noted in its letter:
As each permit is at least four pages, there are approximately
8500 pages located in hard copy files across five regional
offices.
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DSE believes it takes about 5 minutes to review each
page. Two of the pages on each of these permits are
standard boilerplate that as far as I am aware are the
same on every permit. I cannot see why it would take
5 minutes to read a page that is the same as every other
page on every other permit, but as part of this exercise
of avoiding scrutiny, DSE has rapidly totted up the
highest possible estimate of time and money it thinks
would be associated with giving us access to these
permits.
The permits themselves are not enough. There must
also be a permit application that represents the
justification and the relevant information we need to be
able to judge — not just for an individual permit but
across the totality of this massive program of
destruction — whether there is a justification. What the
government is saying to us is that this program is not
open to scrutiny, that no-one can scrutinise it simply
because the work involved in producing the
information for scrutiny is too time consuming, that this
level of destruction of native wildlife will go on
indefinitely and that it is not able to be scrutinised.
I say ‘destruction’ because of the fact that many of the
permits representing the largest numbers are associated
with kangaroos, wallabies and wombats. We know
from a release of data in 2008 that almost all of those
permits are for the destruction of those animals.
Certainly there is not the opportunity to send tens of
thousands of animals off to a retirement home
somewhere; the plan is to kill them. We then have
many other species listed — all sorts of birds and so
forth — about which it is not exactly clear who is
wanting to destroy them and why. For example, we
have white-necked herons here. Fur seals are
mentioned. Flying foxes are mentioned. There has been
some sort of drip-feed from the government to the
effect that these are not permits for destruction but that
they are permits to move the animals on.
As a result of my FOI request, which the minister knew
was imminent, he has done his favourite thing: a
strategic drop to the Herald Sun dribbling out a bit of
information. We also got a press release suggesting that
a new panel will oversee wildlife control processes. The
unnamed people will come with expertise in animal
welfare, veterinary science and wildlife management
and will include representatives from the University of
Melbourne, the Bureau of Animal Welfare, Zoos
Victoria and the Royal Society for the Prevention of
Cruelty to Animals. They are going to look at the
controversial applications, the minister says, referring
to the ones in the vicinity of his electorate which have
caused him some problems lately.
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I suggest that if the public had information about the
totality of this program, a lot of it would be
controversial. I also say that it would be equally
impossible for this new panel to scrutinise the permits.
After all, if the government cannot give them to me
because of the workload involved, then how is this
panel going to do any better? What proportion of
wildlife permits will the committee get to look at to
base their judgements on? I would like to know from
the government what proportion of these permits is
currently audited and what proportion involves a field
visit by a DSE officer. Once you obtain your permit for
the destruction of wildlife, you endorse that across to a
licensed shooter who then becomes subject to other
rules and restrictions.
I do not believe that the program, as large as it is — and
we all admit it is large — can be or is being adequately
scrutinised by DSE. I believe, from the information I
have been able to glean, that there would be no
justification for 90 per cent of these permits. People get
them because they ask for them, even though their
neighbours next door do not see the need. If it were the
case that the application process was made a bit more
serious before one of these permits was issued, we
would see a much lower number of permits issued and
we could have a proper debate about the economic
effects — if that is what the issue is; it must be
something more than the nuisance factor that is
impacting permit applicants — versus the values
associated with the wildlife, which belongs to all of us
and which for many people is a strong part of the
reason they live in the bush in the first place. I know the
government is not interested in entering into a serious
debate about this program. It does not want to see it
scrutinised.
When I foreshadowed this motion the Minister for
Agriculture and Food Security, Minister Walsh — it is
not exactly clear which minister is in charge of this
program, because the Minister for Environment and
Climate Change, Mr Smith, has had something to say
about it as well — said, according to today’s Weekly
Times, that the Greens’ move was ‘just going to make
more work for people who have more important issues
to deal with, such as floods’. I think that is pretty low.
I do not believe that the Department of Sustainability
and Environment officer responsible for issuing these
permits in western Victoria or East Gippsland would
be deeply engaged with flood control measures or that
the government would have trouble complying with
this motion over the period that I have suggested it
comply with it. This is an attempt by the minister to
shut down debate, saying that I, the Parliament and the
public are not allowed to know about this, and the
reason given is, ‘We’re too busy with the floods’. That
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is the sign of a government that thinks it can simply
play that card — —
Mrs Petrovich — Tell those people whose homes
are inundated about priorities.
Mr BARBER — Perhaps we should ask some of
those people whether they think their misfortune should
become a political playing card for the minister if he
wants to avoid transparency over this issue.
Mrs Petrovich — It is not a political playing card. It
is their reality. Floodwaters are peaking in Barmah.
Mr BARBER — It is just like Mr Smith, who,
when I dared to question the efficacy of his fuel
reduction program in protecting human life — which
we all agree is paramount — said that I was
dishonouring the dead from Black Saturday. How many
friends did he lose on Black Saturday? What he is
saying there is that his policies on fuel reduction
burning — —
Mrs Petrovich — On a point of order, Acting
President, I ask the member to withdraw that comment.
I find that comment offensive. There were many people
killed in my electorate on Black Saturday — 173, in
fact — and I actually did know some of them.
Mr BARBER — This is not on the point of order,
but I would say that included two friends of mine, and I
do not take kindly to Mr Smith suggesting that by
simply debating his policies, which arise out of the
royal commission, I am dishonouring the dead.
The ACTING PRESIDENT (Mr O’Brien) —
Order! This is a sensitive issue. Formally I do not think
there is a point of order. I am not having a go at
Mr Barber, Mr Smith or Mrs Petrovich, but in relation
to this issue as a matter of guidance I do not believe
there is any scope for a competition as to who either
honours or dishonours the dead in any tragedy. I ask
Mr Barber to come back to the motion.
Mr BARBER — I am absolutely 100 per cent in
concurrence with you in your ruling on that, Acting
President. I think that would be an extremely unworthy
way to debate important matters of public policy, and
yet here we are. We know what the government is
going to say. It is going to say, ‘It’s too much work to
release this material’, because that is what we have
heard in months of obfuscation over FOI with the
department. But we have a hint from last week’s
Weekly Times as to why the government is not in a
hurry to open up this question. We see that a central
Victorian shooter has urged the state government to
allow the commercial harvesting of kangaroos, and a
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report believed to recommend a change in the state’s
laws was handed to the government a few weeks ago.
The report notes that land-holders are able to destroy
about 30 000 kangaroos a year in Victoria, but other
than taking some meat for personal use they must
dispose of the carcasses. So this secretive and licensed
mass destruction of kangaroos is now being used as a
reason to open up commercial harvesting of kangaroos
here in Victoria, and there are plenty of people out there
lobbying for it.
In fact the Victorian Farmers Federation’s policy on
this is that if native wildlife is on your property, you can
shoot it, and if you shoot it, you can sell it. It is as
simple as that. What the VFF is proposing is a further
deregulation of this system which I say is already not
just out of control but out of the scrutiny of any one
person. Even the minister himself, if he was to call forth
detailed data on this of the type that I have been calling
for, would apparently be unable to obtain it due to the
amount of work involved in assembling the paperwork.
That itself is a problem.
We have also seen the Sporting Shooters Association of
Australia make a policy document available where it
said, ‘Well, if we’re out there culling galahs and
corellas, why not have an open season on them? Let’s
have a galah hunting season’, just as duck hunting
season is about to open up this weekend, and
Minister Walsh is promoting it as hard as he can.
There is every reason for the government needing to
offer more transparency here, not just because of the
operation of the current system but also because it is
clear that it is considering alternative policies in the
area. I do not think this program stands up to scrutiny.
However, members of the government were recently
promoting quite heavily another not closely related
matter in relation to wildlife, and that is the
$5000 grants made available to wildlife rehabilitators
who deal with orphaned and injured wildlife. While the
government is in no hurry to explain the
350 000 licensed to kill, poison or molest’ permits that
have been issued over the last four years — more than
2100 of those permits have been issued in the time of
this government — government members are all out
there spruiking the assistance that they want to give to
wildlife rehabilitators, and we have very quickly seen
the press releases appearing on their websites.
Mr Rich-Phillips, with a very good likeness that I can
compare him to right now, has one which states:
Member for South Eastern Metropolitan Region Gordon
Rich-Phillips today announced that wildlife rehabilitators,
shelter operators and foster carers can now apply for grants of
up to $5000 to care for wildlife.

PRODUCTION OF DOCUMENTS
Wednesday, 14 March 2012

COUNCIL

If he wants to be public spirited, Mr Rich-Phillips might
also issue a press release saying that permits to kill
wildlife are available and reasonably easy to obtain in
the South Eastern Metropolitan Region. I can give him
some statistics on his municipalities if he needs me to.
Hugh Delahunty, the member for Lowan in the
Assembly, is reported in the Dimboola Courier as
championing those who protect and rehabilitate our
native animals so they can be released back into the
wild. Mr Walsh has issued a press release, as has
Mr Northe, the member for Morwell in the
Assembly — again with a nice photo of him standing
there with jacket off, hands on hips, looking like a
regular guy. The member for Gippsland East in the
Assembly, Mr Bull, also has his hands on his hips, in
line with the approved Nationals photographic style
guide. In his photo Mr Walsh has his fingertips
touching; he is trying to look like the professor in the
group while standing in front of a beautiful wetland.
But they are all reading from cookie-cutter press
releases:
‘I urge wildlife carers to apply for the grants which will assist
in caring for our sick and injured animals’, Mr Walsh said.
‘Our wildlife rehabilitators, shelter operators and foster carers
are outstandingly dedicated people.’
‘Most are volunteers who give freely of their time in the
preservation of our precious native animals and these grants
will assist in covering the cost of veterinary bills, feed,
medicine, maintenance of enclosures and even training
courses’, Mr Walsh said.

They say they are passionately supportive of those
people who make the effort to rehabilitate wildlife, but I
wonder if the government has taken a survey of
Victoria’s 200 or 300 wildlife rehabilitators to ask them
what they think the government should do — give them
a $5000 grant to care for wildlife or simply stop issuing
thousands and thousands of permits for the destruction
of tens of thousands of native animals every year. Ask
the wildlife rehabilitators.
I know Mrs Petrovich is in the starting blocks raring to
go, but I checked her website as well. She did not have
the press release, but she did have a mini bio. It says:
Since her election to state Parliament in 2006, Donna has
worked tirelessly to focus attention onto the issues facing
country Victoria.

This is Mrs Petrovich talking about Mrs Petrovich.
This has included health services, roads, public transport,
schools, environment, water, farming, wildlife rescue, as well
as many other local issues.
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That is true; that is excellent. If she really wants to
rescue wildlife, she should rescue it from the licensed
destruction given out by Mr Smith — or is it
Mr Walsh? I am not quite sure.
I said the system was unregulated. I do not believe the
permits are scrutinised or audited. I do not believe there
are random spot checks or visits. I do not believe there
is a team of supervisory inspectors from the point of
view of either animal welfare or ecology. That is in
sharp contrast to the code of practice for the welfare of
wildlife during rehabilitation, which runs to 10 pages.
There are 10 pages of guidelines that you need to
follow if you want to save a possum, and there are
absolutely no guidelines if you want to kill one. You
just apply to DSE. The guidelines cover the
introduction, the principles, the case assessment,
veterinary care, euthanasia — and it is recommended
that when wildlife carers have to euthanase an animal a
veterinarian should carry it out. But if you want to take
pot shots at native birds from your veranda, simply
apply quietly to your local DSE office and there is
every chance you will get a permit.
I am terribly concerned about this issue, which has
floated around in the shadows for many years. The fact
that the government says it is difficult to obtain the
necessary paperwork simply for the purpose of scrutiny
tells you everything you need to know. It is unregulated
and unscrutinised — but it is going to be scrutinised.
Even if I have to apply for one permit at a time under
FOI, it is going to be scrutinised. Many members of the
community are going to want to know more when they
hear about it. If the government is not going to support
this motion today, then it will have to come up with a
counteroffer, some better way of introducing a measure
of scrutiny and regulation over this process. In my mind
much of it is unnecessary, but to the extent that the
government argues these permits are necessary, the
onus is on it to demonstrate how — and I do not believe
it can.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise in response to Mr Barber’s motion. I
indicate at the outset that the government will not
oppose Mr Barber’s motion. In doing so, I note his
repeated FOI applications in this process and the
extensive material he already has, which has been
provided by the Department of Sustainability and
Environment. In effect, in moving this motion,
Mr Barber is using the Legislative Council as a further
step in his freedom of information process, a process
that has already delivered to him a significant amount
of information revealed in his own commentary and
contribution to this debate. As I said, the government
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will not oppose this motion, but the usual caveats about
this request for documents will apply.
In his contribution Mr Barber said the government does
not want to debate this issue, but he then went on to
speak for half an hour about the very issue itself. We
will now have a debate about this issue. What is ironic,
though, is that we often hear from members of the
opposition and members of the Greens about how the
government wants to shut down debate and does not
want to be transparent. On Wednesdays opposition
members, and perhaps to a lesser extent members of the
Greens, have an opportunity to present matters for
debate, issues for consideration, issues of importance to
the Victorian community, their agenda for the future
and their proposals for making Victoria a better place
and improving its economy, standard of living and
community infrastructure. However, what we see listed
on the notice paper as notice of motion 275 is a request
for documents; motion 281 is also a request for
documents; motion 283 is a request for a code of
conduct when one was released in the last sitting week;
and motion 254 is to take note of a document — —
Mr Leane — On a point of order, Acting President,
a member cannot foreshadow a debate on a motion
which is listed on the notice paper and which is to be
debated later this day.
The ACTING PRESIDENT (Mr O’Brien) —
Order! There is no point of order. The member is
merely making reference to the notice paper. He is not
entering the debate at all. I ask Mr O’Donohue to
resume his contribution.
Mr O’DONOHUE — I could go on, Acting
President. But the point I am making is that Mr Barber
has made allegations that the government has shut
down debate. We often hear the same allegations from
members of the opposition. Here we are on opposition
business day with the opportunity to discuss policy
issues, but the Greens and the opposition are using
today as an opportunity to seek documents — which of
course is a legitimate thing to do. However, it shows the
lack of ideas and the lack of work done by the
opposition to advance policy in the state of Victoria. It
is vacant in that space. The policies the opposition has
enunciated since the last election, which is well over a
year ago, amount to an additional public holiday and
one or two other minor issues. There has been nothing
of substance about the issues that impact Victorians.
We hear a lot of bleating and complaining; we hear
very few advances of policy.
Mr Barber reflected on the Department of Sustainability
and Environment IT system. I have no knowledge of
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the DSE’s IT system, but I read with some interest the
Auditor-General’s report on the previous government’s
handling of ICT projects. This is yet another example
of the new government grappling with a legacy of
incompetence from the previous government. ICT
perhaps symbolises as well as anything the previous
government’s inability to project manage, to apply
rigour and cost control and to deliver project outcomes.
I do not know if that has a part to play in Mr Barber’s
assertions about the DSE IT system, but it may well
have something to do with it. That is a matter for others
who are closer to that issue than I am.
I also want to take up the supposed link Mr Barber has
made between the authority to control wildlife (ATCW)
permits and wildlife rehabilitators. He has also raised a
point about the Victorian Farmers Federation that
reflects an unstated assertion that farmers are just
waiting to get their permits — guns at the ready — so
that they can shoot anything that moves on their
property. That is the unstated assertion from Mr Barber.
Mr Barber clearly has no understanding of how farms
operate. He has no understanding of the way farmers
care for their land and the wildlife on their land, and he
clearly has no understanding of the relationship
between a farmer and their environment. Mr Barber has
tried to create a false link connecting wildlife
rehabilitators with these ACTW permits. In his
contribution he complained about the current system
but, as stated in the press release Mr Barber referred to
in his contribution, the Minister for Environment and
Climate Change, Mr Smith, has already taken action to
improve the current system. The release dated 2 March,
with the heading ‘New panel to oversee wildlife control
process’, states:
The Victorian coalition government has established a new
panel to assess applications to control wildlife across the state
that are of significant community interest.
Minister for Environment and Climate Change Ryan Smith
said a panel of independent experts would advise the
Secretary of the Department of Sustainability and
Environment on certain applications for authority to control
wildlife permits.

Minister Smith is quoted as saying:
Recent ATCW applications to control kangaroos have
resulted in disagreements between land-holders and other
residents, and we want to make sure the government has the
best possible independent advice before making a decision on
these types of applications.

In the press release Minister Smith talks about the panel
of independent experts which would ‘include a range of
people with expertise in animal welfare, veterinary
science and wildlife management, including
representatives from the University of Melbourne, the
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bureau of animal welfare … Zoos Victoria and the
RSPCA’. That would appear to be a very prudent step
forward in this process, and it responds to many of the
issues Mr Barber referred to in his contribution. Whilst
I note Mr Barber referred to this release, he does not
appear to accept the policy change that has been
initiated by Minister Smith. I congratulate the minister
on that announcement and on his understanding of what
lies behind it — the need for a better process to manage
these sometimes conflicting points. I hope that provides
Mr Barber with some comfort on this issue.
Mr Barber has spoken about the voluminous nature of
his FOI requests. Other speakers may wish to elaborate
on that, but the request he has put in through his own
contribution would no doubt consume many hundreds
of hours of the departmental staff’s time and much of
its resources. That is something for Mr Barber to
consider.
With those words I repeat that the government will not
oppose Mr Barber’s motion, and I again congratulate
Minister Smith on his new policy which provides a new
panel to assess applications to control wildlife of
significant community interest across the state.
Mr LEANE (Eastern Metropolitan) — The
opposition will support Mr Barber’s motion calling for
these documents. We have consistently supported calls
for documents in this chamber, whether it was during
the last term, when members on this side were in
government, or during this term, when members on this
side are in opposition. One thing I think the previous
speaker, Mr O’Donohue, and all in the chamber would
agree on is the right of this chamber to call for
documents. By the end of the last term thousands and
thousands of government documents had been handed
over to this chamber. In fairness, a small percentage of
documents were not delivered to the chamber because
they were cabinet documents or commercial in
confidence, because they were tender documents for
certain government projects, and this was to protect the
companies that tendered and their ongoing interest in
future pricing and tendering.
This call for documents is an interesting one. I suspect a
letter will come from the Minister for Agriculture and
Food Security, Mr Walsh, giving his response to the
chamber’s agreeing to this motion. I would be asking if
it is a cabinet document. The answer to that is clearly
no. Is there some sort of commercial sensitivity to it? I
think the answer to that is no. If the excuse from the
minister is that it is too hard or ties up departmental
personnel, as Mr O’Donohue just stated, I think that
may be channelling one of the members of the previous
government. We had similar debates about calls for
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documents during the last term, when we in
government would try to calculate and make statements
about the number of hours spent on producing
documents. I think that argument was heavily rebutted
by members of the government when they were sitting
on this side of the house, so I think government
members need to think about their approach to calls for
documents during the last term.
This is a matter of public interest. It might be a matter
of interest to a certain part of the public, but it does not
exclude those members of the public from their interest
because another part of the public might not be
interested. I think this has been a theme in this chamber
in relation to calling for documents for at least the past
five and a half years. In response to these motions the
government and its ministers should be consistent with
the point of view they expressed during the last term,
but we will wait and see.
In relation to Mr O’Donohue’s critique about today’s
general business agenda, I am not sure whether he is
just a bit narky because he seems to be lead speaker for
the government on all these motions, which means he is
going to have to do a lot of heavy lifting today, or
whether it is something else. As I said, the opposition
reserves its right to call for documents. If we see that
doing so is in the public interest and in the interests of
scrutiny, we will continue to do it and we will not
apologise if we do it on a general business day.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on Mr Barber’s motion. As
Mr O’Donohue has indicated, the government will not
be opposing the motion, but I would like to take this
opportunity to raise a few points in relation to some of
the issues that Mr Barber raised. As has been noted, he
spoke for rather a long time on various points.
Members of the Greens have good and noble intentions
on saving numbers of animals across the state, but in
reality for many primary producers some of those wild
species can be very damaging to their yield and the
overall economic benefits their activities provide.
Mr Barber — How many of these permits are
going to primary producers — 1 per cent; 2 per cent?
Ms CROZIER — I will get back to the permit
situation in a minute, but I would first like to take up
the arguments of the member opposite in a number of
areas. Mr Barber asked: ‘Are we debating this in
ignorance?’. He also went on to criticise the fact that
there was no justification of the permits. I felt he
trivialised the contributions of many members of the
coalition and the government, and he spoke in a rather
condescending tone about the media releases on some
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of the programs that have been announced by the
government concerning programs for animal
rehabilitation. I would say that members on this side of
the house are very concerned about humane processes
for animals and wildlife.
When I was growing up on a farm in far western
Victoria I took in many animals. I had a pet kangaroo, a
cockatoo and a ringtail possum. I would possibly be
locked up for having those animals in this day and age,
but the joey was alone as a result of the mother having
been hit by a car and was abandoned on the side of the
road. The cockatoo had obviously been abandoned
because it was an albino, and I do not know where I
found the ringtail possum. Nevertheless we had a
humane approach, and at one point in time I would
have to say it was rather like a menagerie around the
farm, much to my parents’ consternation. We had a
great time looking after those animals, and it taught us a
great deal about respecting animals and understanding
them. On the other hand our family also had a business,
and many aspects of what we were trying to do in that
business were related to the production of crops and
pastures and to looking after our animals, whether they
were sheep or cattle. That involved various issues that
the Greens and other animal welfare agencies often
raise without having, I must say, very much
understanding of what actually happens on a farm.
To get back to this motion and what Mr Barber is
asking for, I would have to commend the Minister for
Environment and Climate Change, Minister Smith, for
his process and his position in undertaking a number of
initiatives. Firstly he has appointed a wildlife control
process panel and, as members would know, there are
regulations in process for authorities to control the
number of permits that are applied for by land-holders.
The authority to control wildlife system enables
land-holders to apply for permits to protect or manage
protected animals where they are affecting their
properties by eating crops, damaging fences or the like.
It is very important to provide some certainty and to
assure land-holders that there is a process. We do not
want to overregulate them by having too many
regulations.
As has been noted, and as I know, there have been
some comments by farmers groups about the regulation
process. I know the minister and the parliamentary
secretary, Mrs Petrovich, have been listening closely to
those various concerns. Again I congratulate the
minister on his media release and on appointing that
panel, because it will assess applications to control
wildlife, which is of significant community interest
across the state. The plan has taken into consideration
that the panel will provide advice on appropriate
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management options to the Secretary of the Department
of Sustainability and Environment. The representatives
on that panel have come from a range of notable
organisations, such as the University of Melbourne, the
bureau of animal welfare from the Department of
Primary Industries, Zoos Victoria and the Royal
Society for the Prevention of Cruelty to Animals, an
organisation with which Mr Barber is very closely
associated.
Mrs Petrovich — It has never been done before.
Ms CROZIER — Mrs Petrovich interjects and says
that it has never been done before, and I congratulate
the minister for taking that stance. It is also worth
noting that, as Mr O’Donohue pointed out, detailed
information has already been released in relation to
freedom of information. Again it shows that this
government is very open to requests.
I think we have to take a practical approach in relation
to the number of permits. This country has unique flora
and fauna — I think we would all agree with that —
and it needs to be looked after and protected. But we
need to look after the interests of those land-holders
who require permits to enable the control of vermin if it
causes damage to their — —
Mr Barber interjected.
Ms CROZIER — Don’t raise your eyebrows at me
like that, Mr Barber. If it raises concerns for them in
relation to their production and how they are managing
their properties, then it is absolutely — —
Mr Barber interjected.
Ms CROZIER — The minister should be
congratulated for undertaking this initiative and for
appointing a panel to look at the control of wildlife.
With those few words, once again I would like to
commend the minister for his actions.
Mrs PETROVICH (Northern Victoria) — I am
very pleased to speak today. I would also like to
commend Mr Barber for raising this issue in the house,
because it gives us an opportunity to speak about the
way we are progressing issues around animal welfare
and the inroads we are making across a number of
portfolios. I would also like to congratulate him and
thank him for his third-party endorsement. I would not
have been so bold as to read from my website about my
accomplishments in this place, but I thank him all the
same.
It is very important to note that the government is
concerned about the humane treatment of animals, and
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this is reflected in the establishment of the new panel to
oversee wildlife control processes, which is very
important in looking at how we address that. The
authority to control wildlife panel is made up of the
University of Melbourne, the Bureau of Animal
Welfare, Zoos Victoria and the Royal Society for the
Prevention of Cruelty to Animals. This has never been
done previously. The panel will report to the Secretary
of the Department of Sustainability and Environment
on appropriate management options and consider a
triple-bottom-line approach — that is, economic, social
and environmental factors.
It is important to note that this process is taking place as
a result of some issues, one of which I looked into in
the Whittlesea area where some kangaroos were being
culled under a permit that was issued by the previous
government. I was not comfortable with the way that
was being done. Kangaroos are a particularly virulent
species, particularly in good times. We have to
understand that kangaroos will have a joey on the
ground, one in the pouch and one in utero. In good
times they breed prolifically, and we have to look at
how our communities are developing. We have some
growth areas and some interface communities, and
obviously there is an issue around the conflict between
large numbers of kangaroos in a peri-urban area,
although I take Mr Barber’s point that many people
move to these areas because of the natural environment,
so we need to protect it. That is one of the reasons why
the Minister for Environment and Climate Change has
set up this independent panel, which will assist with
where we go with that.
I would also like to commend Gordon Rich-Phillips on
his announcement today of $5000 for wildlife carers.
That is something I campaigned on pretty heavily. I
must admit that during the 2005–06 fires I was
devastated to see the amount of effort and work that
was being put in effectively by volunteers who were
paying very large veterinary bills and dedicating
themselves to the preservation and recovery of some of
these animals and often having to make heartbreaking
decisions about whether those animals were able to be
rehabilitated or whether they needed to be euthanased.
This is a reality in animal husbandry; on some
occasions, for the animal’s sustainability or because of
a lack of food sources and perhaps competing interests
of development and traffic and a whole range of other
things, it is necessary to cull. I am very pleased to say
we are looking towards a more humane approach to
that.
I would also like to touch on the issue of Mr Barber’s
request for information today, and I would just like to
highlight some of the issues around that. I think it
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would take something like 566 hours or 16 weeks to
provide the information requested by Mr Barber. I think
there would be a photocopy charge of around $1700,
500 pages of documents, 1050 hours of consultation
with applications and the release of the details — —
Mr Barber interjected.
Mrs PETROVICH — No, I have actually spoken
to the department, Mr Barber. I think it is really
important to note that there is a possibility that there is
another way to go around this. I think it was suggested
to Mr Barber that that was possible — that he actually
approach this in a different way. But instead he has
chosen to bring this motion to the house, which it is his
right to do. In these times we have to consider
priorities.
Mr Barber interjected.
Mrs PETROVICH — I think it is probably just a
backdoor way of getting what you want when you do
not get the answer you want. I am just not sure. We
have a freedom of information process that we have all
had to follow in the past and probably do still. It is
important that people do not necessarily use the
chamber as a backdoor way, as Mr Barber has just said,
of getting what they want.
As I said earlier, it is pretty important that we
understand that the new system provides a structured
and controlled way of responding to problem wildlife in
a humane and sustainable manner. In many cases we
have issues around damaged buildings, crops, orchards,
pasture and habitat. We are not just talking about
kangaroos here; there are other animals which require
some management. A permit may be required for the
management, conservation and protection of the species
themselves; for Aboriginal cultural purposes; for the
care and rehabilitation of sick, injured or orphaned
wildlife; and in some cases even to ensure public safety.
We have seen cases around Sunbury where people have
been confronted by a large male kangaroo. I am
imagining a giggle from the other side of the chamber,
because often people do not understand that. Male
kangaroos can be pretty aggressive, and sometimes they
are required to be dispatched to ensure public safety.
In many cases it is not about lethal control; there are
other solutions. I have recently participated in a
program at Hanging Rock where we looked at how to
ensure compatibility between kangaroos and the public
and the management of the racecourse there. A
significant fence was built and other strategies
employed around that, including bringing in an animal
behaviourist to talk about how we could manage the
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mob of kangaroos, which is increasing. I was out there
the other day, and there must have been 60 or
70 kangaroos very happily sunning themselves, which
is beautiful. However, from their perspective, for their
safety and for other people’s safety, it is not always a
good intermingling.
It is not always about lethal control; there are other
alternatives. It can be about dispersal, trapping or
separation. Sometimes it is necessary to ensure that
animals, particularly kangaroos, can be shot. We all
know kangaroos are gorgeous animals, but when they
are in plague proportions or are starving — without a
food source — these are things that have to be dealt
with, although it is emotionally difficult.
I put on the record that in 2011 the total number of
permits provided for both lethal and non-lethal control
methods was 2126, controlling up to a maximum of
74 028 animals. That is what is allowed; it is not what
happened. The figures are likely to be lower than that.
Mr Barber — How much lower?
Mrs PETROVICH — The table I have here
demonstrates that, Mr Barber. In 2009 there were
2736 permits, and since then there has been a reduction
of 39.66 per cent. In 2010 there were 2191 permits; that
has now been reduced by 22.34 per cent.
We are looking to address these issues and to ensure the
responsible management of wildlife, not the
indiscriminate, rampant shooting of animals, as has
been portrayed by the Greens on many occasions — for
example, by Ms Pennicuik in her attack on the licensing
of duck hunting in the previous Parliament, her motion
to actually ban duck hunting — —
Mr Barber — She’ll be out there on the
weekend — don’t worry!
Mrs PETROVICH — What we have to
understand, Mr Barber, is that duck hunting is a legal
activity. It is a permissible activity, and the people who
participate in it are licensed.
Again, we have taken action across a number of
portfolios. The Minister for Agriculture and Food
Security has looked at how we can better ensure that
duck hunting is responsibly handled. We have
published Victorian Hunting Guide 2012, which will be
sent free of charge to all licensed game hunters, while a
further 10 000 copies will be available through the
Department of Primary Industries. We are encouraging
people to visit the department’s website, and we urge
all new and experienced hunters to make sure they
familiarise themselves with the rules and regulations for
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the coming duck hunting season. We are putting a
considerable amount of work into this issue. While the
previous government may have taken a laissez-faire
approach to it, we are taking a proactive and positive
approach towards ensuring responsible conduct in what
is a legal activity and part of our cultural heritage. The
hunting guide will be mailed to hunters over the coming
weeks. That is also to be commended.
We are making progress across a range of portfolios,
from the portfolio of the Minister for Environment and
Climate Change to that of the Minister for Agriculture
and Food Security. The Assistant Treasurer, Mr Gordon
Rich-Phillips, made a timely announcement in regard to
animal welfare carers, who have been carrying the can
for other people in times of crisis and on a daily basis.
Many of these people dedicate themselves to the
welfare of animals in the most admirable way, and
often at personal cost, so the $5000 grant will certainly
be well received by those carers.
Many people in those interface communities will be
pleased at our approach to the permit system. It is a real
coup to have a representative from the Royal Society
for the Prevention of Cruelty to Animals on the panel. It
is something we worked hard to achieve to ensure that
we have some objectivity about where we are going.
The panel will advise the secretary of the most
appropriate management options, and the secretary will
then consider the independent panel’s advice in
determining the relevant issue.
The permit system enables land-holders to apply for a
permit to manage native animals where their properties
are detrimentally affected, whether the animals are
eating crops or damaging fences. The establishment of
the panel will provide transparency — so perhaps we
will end up where Mr Barber wants to go anyway —
around that decision making regarding the issuing of
permits. All the relevant options are to be considered to
determine the appropriate and humane wildlife
management response.
All those who live in rural areas have a good
understanding of this issue — and Ms Crozier’s
childhood has some parallels with my own life. Many
Victorians have empathy for that. We understand that
sometimes things are not that straightforward and that
sometimes decisions need to be made, but on the whole
good animal husbandry, caring for the environment and
caring for our fauna is important to all of us who live
alongside nature.
For those living in bushfire-affected areas in particular
one of the most difficult things has been the slowness of
the recovery process. That was one of the issues around
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the Whittlesea area where we saw kangaroos being
killed. The irony was that after the bushfires in places
like Kinglake there was not a bird in the sky or an
animal on the ground for a very long time. I am pleased
to say that those areas are recovering from a
biodiversity point of view. That healing is important for
people and for nature. People move to those areas for
particular reasons, including the wonderful natural
environment. The work that we are doing is assisting
with that.
One of the most poignant things I think I ever saw
occurred when I was a member of the parliamentary
Environment and Natural Resources Committee. The
committee met with a wildlife carer in Gippsland who
was rehabilitating a wedge-tailed eagle which had been
very badly burnt in the 2006 fires; the eagle was left
blind as a result of the injuries it suffered from the
bushfires. I think it was a long-term caring position,
because the animal went into this woman’s care for life.
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Make no mistake: I welcome the government’s
initiative in setting up a committee to scrutinise these
permits. In fact the government was being urged by the
Victorian Competition and Efficiency Commission and
the Victorian Farmers Federation to put in place further
deregulation, but it has decided there will be more
scrutiny and more regulation, and I think that is
worthwhile. However, we need a lot more.
Mrs Petrovich put forward various propositions as to
why certain wildlife may need to be controlled. She can
hypothesise on that, although she does not know in
most cases. I cannot see any possible relevant
explanation in relation to the impact of 25 purple
swamp hens in the Yarra Ranges shire, yet three
permits have been issued to control those birds.
Without having this information we will never know.
Therefore it is important that the government assists by
tabling the necessary material in Parliament.
Motion agreed to.

I have seen many instances of the trauma faced by
carers who have worked hard to rehabilitate animals
post the bushfires. Many animals were burnt. It is not
just about the open slather killing of animals, which is
how the system is portrayed by the Greens. It is very
much about maintaining a balance and ensuring that we
look after what is important to all of us — it is about the
preservation of nature and biodiversity. I am keen to see
where we go in assisting in the proper management of
our natural resources.
Mr BARBER (Northern Metropolitan) — This has
been a worthwhile and informative debate. I will pick
up from where Mrs Petrovich left off and from her
observations about what it has been like to live in the
Kinglake area with bare earth, dead trees, no bird
sounds and, in the beginning, not even flies; it was like
a dead planet. That has only made members of the
community more appreciative of the value that wildlife
gives to us all, even though from time to time there is a
certain amount of nuisance.
Mrs Petrovich might like to look at the data on my
website to see the huge number of permits issued for
the control of wildlife in the Murrindindi shire. The
data illustrates the essential contradiction that runs
through the coalition’s policies. It puts out press
releases championing wildlife carers pictured with
orphan joeys while at the same time permitting a great
deal of shooting that regrettably probably leaves many
orphans behind. You cannot have one message for
Walpeup and another for Warrandyte. This program is
now out there for all to see. We are seeing a drip feed of
information from the government; we are bound to see
more.

Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Qantas: maintenance jobs
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Employment and
Industrial Relations. I refer to reports yesterday of a
meeting between Alan Joyce of Qantas and the Premier
on 29 February 2012 about the future of Qantas
maintenance jobs in Victoria, and I ask: did the Premier
invite the minister to attend that meeting and did the
minister attend?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. Might I suggest that the
matter he referred to is not part of my responsibility;
therefore he should direct it to the relevant minister.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
kind of expected that answer from the minister, but I
point out that he is the Minister for Employment and
Industrial Relations and we are talking about hundreds
of jobs in Qantas maintenance. My supplementary
question, given the minister’s answer, is this: is the
minister seriously saying to the house that he has no
responsibility for employment or job losses if those jobs
exist in an industry that is covered by another portfolio?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again I thank
the member for his question, but if he looks at the
machinery of government, he will notice that the
responsibility falls with another minister.

Regional and rural Victoria: early childhood
training
Mr KOCH (Western Victoria) — My question is to
the Minister for Higher Education and Skills, who is
also the Minister responsible for the Teaching
Profession, my colleague Minister Hall, and I ask: can
the minister advise the house of any recent initiatives of
the Baillieu government that will improve the supply of
early childhood educators in regional Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Koch for his question. I am
particularly pleased that Mr Koch asked that question
given that he joined me, my ministerial colleague
Wendy Lovell and, I might add, John Eren, the member
for Lara in the other place, at a function in Geelong at
Deakin University last Tuesday. The occasion was to
announce the partnership arrangement between Deakin
University and three of our regional TAFE institutes —
South West, Sunraysia and Chisholm.
Mr Drum interjected.
Hon. P. R. HALL — That partnership, Mr Drum,
will lead to the delivery of a bachelor of early
childhood education to 75 young people in regional
Victoria.
Given the fact that we will need people with these
qualifications to work in our kindergartens and
preschools, I really welcome the initiative of the
consortium that put together this proposal for
government support.
What we saw here was the eighth successful application
to the Regional Partnerships Facilitation Fund. This is a
program costing $946 000, of which the government
has put $567 000 towards making this particular
program successful. What it will mean is that students
who study a diploma of child studies at any of those
three institutes — South West Institute of TAFE,
Sunraysia Institute of TAFE or Chisholm Institute —
will be able to directly articulate that qualification into a
bachelor of early childhood education delivered by
Deakin University through the Deakin at Your
Doorstep program. Ms Lovell and I were pleased to
announce this by way of video link to three other
facilities — in Warrnambool, Swan Hill and
Rosebud — and it was great that we were able to use

Wednesday, 14 March 2012

the technology to make this announcement to all
corners of regional Victoria.
This grant is the final one in the first round of the
Regional Partnerships Facilitation Fund program. That
is a $20 million program, of which $11 million has now
been expended. For that $11 million investment, we
have an extra 1700 places in regional Victoria where
students are either directly enrolling in a higher
education program or enrolling in a pathway program
to a higher education degree. These are models that we
are pleased to support and models that I am sure will
prove sustainable. If we project from the numbers of
round 1 alone, there will be an increase from 1700 to
10 000 in the number of students in regional Victoria
over the next 10 years having the opportunity to study a
higher education program while living in their own
local community. That is a great outcome for those
concerned, but equally for regional Victoria it has been
proven that those who are training for a profession are
three times more likely to actually stay in that local area
and practise that profession. That is good news for
regional Victoria, where job supplies and qualifications
are short.
Round 2 of the Regional Partnerships Facilitation Fund
will be open later this year, and I expect that in due
course I will have some other such announcements to
be able to make to this chamber.

Qantas: maintenance jobs
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister responsible for the
Aviation Industry, and I ask: can the minister advise the
house whether the government has made an offer of
financial support in order to encourage Qantas to
consolidate its maintenance operations in Victoria?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for his question. Obviously the issue of
Qantas heavy maintenance jobs here in Victoria — at
Melbourne and Avalon — is a matter of importance to
the Victorian government, and the Victorian
government is continuing to have ongoing dialogue
with Qantas about this issue. Since the announcement
was made by Qantas in mid-February that it was
reviewing its heavy maintenance operations, the
government has met with Qantas senior executives on a
number of occasions. Senior representatives of the
government have on a number of occasions met with
Qantas, and we will continue to have those discussions.
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Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
We are getting closer. I note that the minister would not
confirm whether there has been an offer of support and
certainly would not go into detail about any support
package, but can he at least confirm whether it is
correct that government support for an upgrade of
maintenance facilities at Avalon will be the key to
Qantas’s decision about whether it consolidates its
maintenance base here in Victoria?
The PRESIDENT — Order! I am a little concerned
that the supplementary question extends quite a bit on
the original question, and I am not sure whether or not
that is really supplementary, taking up the minister’s
answer. On this occasion I will let the minister address
it as he sees fit.
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Pakula for his supplementary question. As I said in
my substantive answer, the government is having
ongoing discussions with Qantas around its
announcement about heavy maintenance, which I
understand will be made in the middle of next month.
Those discussions are ongoing, and the outcome of
those discussions will be announced by Qantas in due
course.

City of Greater Geelong: early childhood
infrastructure
Mr RAMSAY (Western Victoria) — My question
is for the Minister for Children and Early Childhood
Development. Can the minister inform the house of any
successful partnerships between the Victorian
government and the City of Greater Geelong for the
provision of early childhood infrastructure in the
Geelong region?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and his interest in early childhood
development and facilities in the Geelong region. Last
Tuesday was Super Tuesday, and I am not talking
about the American presidential elections; it was Super
Tuesday for early childhood development in the
Geelong region.
As my ministerial colleague Mr Hall, the Minister for
Higher Education and Skills, has already pointed out,
the government, together with Deakin University in
Geelong, made a significant announcement about the
training of early childhood educators in country
Victoria. I also had the pleasure of opening four new
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early childhood facilities in Geelong. These were
renovations done under the Children’s Capital Program,
which provides renovation and refurbishment grants,
and I congratulate the former government because these
four grants were some of the last grants issued by it.
We opened renovations and refurbishments at four
kindergartens — in Lara, in Ocean Grove, at Allanvale
Preschool in Leopold and at Portarlington Preschool. I
was joined at these openings by my ministerial
colleague David Koch, who is always interested in
early childhood — —
Honourable members interjecting.
Hon. W. A. LOVELL — Sorry — I was joined by
my government colleague David Koch, who is always
interested in early childhood development. I was also
joined at Lara by John Eren, the member for Lara in the
Assembly. Lisa Neville, the member for Bellarine in
the Assembly, joined me at Allanvale Preschool in
Leopold and at Ocean Grove Preschool. Darren
Cheeseman, the federal member for Corangamite, also
attended the opening of the Ocean Grove facility. Gayle
Tierney, a member for Western Victoria Region, joined
us in Portarlington. It was terrific to see bipartisan
support for early childhood facilities in the Geelong
region.
I particularly congratulate the Greater Geelong City
Council, which contributed over $2 million to ensure
that these facilities were upgraded. This is truly an
investment in the future education of Geelong’s
children, and the city council should be congratulated
on its vision and investment in these facilities.
The coalition government has promised a lot more
money to the Geelong region. Election commitments
totalling $3.5 million will see three more kindergartens
in the region built or renovated. We committed that we
would provide $2 million to a new facility in
Grovedale. We also committed $1 million for the
Barwon Heads kindergarten to be rebuilt and, outside
the city of Geelong but close by, $500 000 for an
extension to Torquay Kindergarten. This is a great
investment in the future education of children in that
region.
I would also like to take the time to congratulate the
local parents who raised significant amounts of money
towards the upgrades that we opened last week. Local
parents raised $52 500 towards these preschools. The
Allanvale Preschool committee raised $12 500 for new
play equipment. The Ocean Grove and district
preschool community raised $25 000 for further
upgrades, and the Portarlington Preschool community
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contributed $15 000 towards the outdoor play area at
that preschool. The involvement of parents in preschool
committees’ fundraising is really significant in Victoria.
They are community-run facilities, and without the
committees of management we would not see such
fantastic outcomes for our children. I congratulate all
the parents involved in that. I know how difficult it is to
do fundraising, and we welcome their involvement and
thank them very much.

Alcoa: Point Henry smelter review
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Manufacturing,
Exports and Trade, Mr Dalla-Riva. Can the minister
provide the house with a progress report on the
ministerial task force his government established to
investigate ways to save Alcoa’s Point Henry
operations?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question, because this is an important
issue for the people of Geelong and for the aluminium
industry in general, not only in Victoria but throughout
Australia. As has been indicated, on 8 February when
Alcoa announced the review of the Point Henry
smelter, at risk were 600 jobs. We have acted decisively
to consult with the workforce, the community and
Alcoa. The Premier appointed the Minister for Regional
Cities, the Minister for Energy and Resources and me
to be part of that team. We visited the smelter on
Saturday, 11 February, and met with the unions and
Alcoa. The Premier has written to the Prime Minister
asking for her support and asking her to appoint a
minister to work on these issues. She has appointed
Mr Combet, the federal Minister for Industry and
Innovation.
Dr Napthine, the Minister for Regional Cities, and I
visited the smelter on Wednesday, 15 February, and
also met with various groups in Geelong. We will
continue to have regular discussions with Alcoa. We
have been — —
Mr Tee interjected.
Hon. R. A. DALLA-RIVA — I take up the
interjection from Mr Tee. I was asked a specific
question.
Mr Tee — Yes, you were.
The PRESIDENT — Order! And it is a fine
answer. Continue, Minister.
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Hon. R. A. DALLA-RIVA — This is a serious
issue, and those opposite are seeking to make political
mileage. What we have tried to do is to work with
Alcoa and to work with the community. This is of
course a difficult situation for Alcoa. I note that on
Monday, 13 February, the Leader of the Opposition in
the other place, Daniel Andrews, attended at the front
of Alcoa and said there were a number of things the
state government could do which included looking at
WorkCover premiums and payroll tax. It is interesting
to note that the issues Alcoa is fronting are low
aluminium prices and the high Australian dollar. More
importantly, just for the record, Alcoa self-insures; it
does not pay WorkCover premiums.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — Can I say that
waiving payroll tax would barely register for the
company. Instead of grandstanding, Daniel Andrews
could do something useful. Maybe he could understand
the real issues and then he could be desperate for his
mates in Canberra to drop the carbon tax.
It is also interesting to put on the record that Minister
Napthine was meant to go to Canberra on Monday,
27 February, to meet with Mr Combet, and guess what
happened? The meeting was cancelled — there was
some other issue occurring at that time. Labor was
more focused on itself than the jobs at Alcoa.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
What plans does the minister have in place to insulate
downstream manufacturing industries from potential
job losses at Alcoa’s Point Henry operations?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. Perhaps one thing that could
be done is for those opposite to get on the phone to their
mates in Canberra and say that the carbon tax at this
particular point in time should be stopped. We know
that the impact of the carbon tax on the manufacturing
supply chain has been significant, not only for Alcoa
but also for the automotive industry and other
industries. We understand the need for the supply
chain — —
Mr Somyurek — On a point of order, President, the
question was pretty specific, and I ask you to bring the
minister back to the question.
The PRESIDENT — Order! I thank Mr Somyurek
for his point of order. I think the point he made has
some validity in that it was a fairly specific question
related to the downstream impacts of any change in
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Point Henry’s operations. Nonetheless, the minister still
has 26 seconds, which is about half of what was the
allocated time, and he has certainly referred to one of
the key issues in regard to both the facility and no doubt
some of the downstream industries. I think the minister
will have time to address the specifics.
Hon. R. A. DALLA-RIVA — As I explained
earlier, the impact in terms of the supply chain cannot
be overstated. We are acutely aware of the impact on
the supply chain of any announcement by Alcoa. That
is why we fought recently for the retention of Ford in
Geelong. We worked well with the federal government
in that regard. As I said, if only those opposite could do
the same thing in regard to the carbon tax.
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I also want to place on record my congratulations to
Ken Round, the board chair of the health service. East
Wimmera Health Service has a number of campuses,
but Mr Round is a local to Charlton and he understands
the importance of the service to the town. He has been a
very effective advocate, but at the same time he has
provided a great deal of leadership to the community
and to the health service.
Obviously this is a very difficult time for Charlton. I
note the steps that were taken by my department and
Ambulance Victoria in the early days to put the primary
care or mobile army surgical hospital tent in place. That
was later replaced with a number of demountables that
provided primary care services, but it also allowed the
hubbing of some services out of that area.

Charlton hospital: flood recovery
Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Health, who is also the
Minister for Ageing. Can the minister inform the house
of the progress that has been made in helping the
Charlton hospital recover from the 2011 floods?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to answer this question from one of the
members for Northern Victoria Region, and I note her
advocacy and that of other members for Northern
Victoria Region, Mr Drum included, on behalf of
Charlton as it has sought to recover from the floods.
I indicate that a major milestone has been reached this
week with the purchase of a new piece of land in
Charlton for the rebuilding of the hospital. This is the
result of the $1 million that was allocated in the state
budget for the planning and purchase of a new block of
land. It is a 24 000-square-metre block that is
conveniently located in the centre of town just a short
distance from the main street. It is higher land, which is
important to understand given the history of the flood in
January 2011. It may be of interest to those in the town
to know that the hospital is to be located at
4 Learmonth Street, Charlton, the site of the former
Charlton Primary School. It was a privately owned
piece of land that was purchased by the department for
the purposes of the new hospital.
I want to put on record my congratulations to the
department on its work in securing this land, and in the
process of defining the shape of a new hospital I want
to put on record the work done by the CEO of the East
Wimmera Health Service, Kathy Huett. She carried a
very heavy load in managing the process at the time of
the floods in January and February and also the very
difficult task of managing staff placements and keeping
as many services going in the town as she possibly
could.

Now the next step has been taken, which is the
purchase of land for the rebuild of a new Charlton
hospital. That process will proceed. Obviously there are
a series of steps to go here, but this is an important first
step in securing a large piece of land in the centre of
town, a piece of land that is placed — —
Mr Jennings — Is this going to be in the budget?
Hon. D. M. DAVIS — Mr Jennings would
understand budget processes, but I have to say that this
is an important step in securing the future of Charlton
and it is an important step in securing a piece of land in
the centre of town that is on higher ground — a piece of
land that will be the new home for the Charlton
hospital.
Mr Jennings interjected.
Hon. D. M. DAVIS — I assure Mr Jennings that we
are not buying the land for any other purpose. This is
for the Charlton hospital. The budget allocation
occurred last year, there was the scoping work and the
purchase of the land is what is occurring now. The land
has been bought from a private individual. I want to put
on record my congratulations to the staff and the
community in Charlton, but particularly Kathy Huett,
the CEO, and Ken Round, the board chair, of the East
Wimmera Health Service.

Manufacturing: specialist skill shortages
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Manufacturing,
Exports and Trade, Mr Richard Dalla-Riva. I refer the
minister to page 19 of his manufacturing statement,
which reads:
The government, through Skills Victoria, will develop a
systematic and structured approach to identifying and
addressing priority specialist skill needs for key trades and
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other occupations critical for the future manufacturing
workforce.

I ask: how does the minister intend to address the
critical issue of specialist skill shortages in the
manufacturing workforce as identified by his
manufacturing statement?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question because it is fantastic that he
always asks about the government’s manufacturing
strategy. If he asked that question of the federal
government and asked about its manufacturing task
force, one would have to say — —
Mr Lenders — On a point of order, President,
Mr Somyurek asked a specific question on skills in
state manufacturing and Mr Dalla-Riva has launched
directly into a general commentary on the policies of
another government. I ask you to bring him back to the
specific question on skills in Victoria and his policy.
Hon. R. A. DALLA-RIVA — On the point of
order, President, I was actually getting to the statement,
the formation of the strategy and how we came to
identify niche and specialist skills as one of our five key
policy platforms. I was putting it in the context of the
importance of manufacturing generally and why we
have gone down this path. I think that is very relevant
to the question that was asked by Mr Somyurek.
The PRESIDENT — Order! If Mr Dalla-Riva were
to continue for some considerable part of his answer in
the vein that he opened with, then I would share
Mr Lenders’s concern in this regard, but I accept
Mr Dalla-Riva’s assurance that in fact he is about to
address the question and that the remarks that were the
subject of the point of order were simply introductory
remarks.
Hon. R. A. DALLA-RIVA — I need not dwell on
that; I was just making an observation.
Before the last election we on this side of the house
made a very clear policy commitment that we would
ensure that there would be a rigorous review of
Victoria’s manufacturing strategy. Obviously it has
been put on record many times before that we made a
clear commitment that the Victorian Competition and
Efficiency Commission (VCEC) would review that.
We reviewed its response, and obviously that was the
reason for the establishment of our manufacturing
strategy.
As was indicated by Mr Somyurek, there were five key
areas in our policy. From the unwieldy maze of grants
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that were provided, we went to the five areas. The first
one was around maintaining a world-class specialist
manufacturing service, which we have discussed
before. The second one was about productivity and
innovation networks, and we have already embarked
upon that. The third part was the importance of
investing in technology and ensuring that companies
have the capacity to do so. The fourth part, which those
opposite continually ignored, was the support for small
manufacturers, who make up 90 per cent of
manufacturing here in Victoria. Then we get to the fifth
component, which was equally as important, and that
was about ensuring that we have a skilled workforce in
manufacturing.
One of the things that has been identified through the
VCEC inquiry in terms of recognising how
manufacturing can compete on the world market and
how it can compete on the global supply chain is the
importance of having a skilled workforce. That is why
one of the key pillars of our manufacturing strategy is
to ensure that we have specialist skills availability for
the manufacturing sector. This will include foundation
skills, such as numeracy and literacy. As members
know, we are working with the Minister for Higher
Education and Skills and across government to support
this.
Mr Ondarchie — He is a very good man.
Hon. R. A. DALLA-RIVA — He is a very good
man. We must say that we recognise that basic skills,
whilst they are important for manufacturing, are of
course not an issue unique to manufacturing.
Accordingly the Victorian training guarantee will
continue to be available to all Victorians who wish to
improve their language, literacy and numeracy skills.
How we identify that is through our revamped business
engagement model. Through that process we will be
able to identify where we have manufacturers who have
a need to improve the skills of their staff; they will be
directed through an important process. We are also
refreshing the manufacturing skills and training task
force to provide a model for guiding, monitoring and
evaluating the work. This task force will also use the
expertise of the Victorian Manufacturing Council,
which of course we are very committed to ensuring will
be strengthened and developed to provide greater
organisation.
Hon. M. P. Pakula — Just table it!
Hon. R. A. DALLA-RIVA — I note the
interjections of those opposite. Mr Pakula wants me to
table A More Competitive Manufacturing Industry. We
are very proud of this strategy and of the fact that we as
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a government delivered on our election commitment. If
members opposite wish me to table it, maybe they
could also table the federal government’s strategy. No;
it has not been tabled. Maybe they could table the South
Australian manufacturing — —
The PRESIDENT — Order! The minister’s time
has expired.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
I ask the minister: how will doubling apprenticeship
fees and axing hundreds of permanent jobs and
hundreds more casual jobs from the TAFE sector
address specialist skill shortages in the manufacturing
workforce, which have been identified in his
manufacturing statement?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member, but the premise of his question is wrong. If he
is really concerned about skills and if he is really
concerned about maintaining a skilled workforce in
manufacturing, maybe he and other members of the
opposition should have gotten on the phone to the
federal government when it was announced that the
Williamstown blocks were to be sent overseas.
Members opposite have shed crocodile tears about
apprenticeships and lost opportunities. What I find
fascinating is that at a time when manufacturers are
really under the pump nationally and globally and when
there is a high Australian dollar, those opposite are
trying to play politics with a very important issue. What
we are doing — —
Mr Somyurek — On a point of order, President, the
minister has been on his feet for 35 seconds; he has
15 seconds left, and he still has not bothered to address
my question. The question was very specific. President,
I put to you — —
The PRESIDENT — Order! The member does
not need to continue with the point of order; I have
got the gist of it. The question did connect a number
of training avenues and the achievement of a skilled
workforce — —
Hon. D. M. Davis — It was founded on false
premises.
The PRESIDENT — Order! Yes, maybe, and
maybe that issue has been addressed, but I would ask
the minister to address the point that was raised by
Mr Somyurek.
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Hon. R. A. DALLA-RIVA — We are focused on
ensuring that we have a skilled manufacturing base here
in Victoria. We will continue to work towards that and
to be very positive about manufacturing, as opposed to
those opposite, who always want to talk it down.

Sherrin: Scoresby plant
Mr DRUM (Northern Victoria) — My question is
also to Mr Dalla-Riva, as the Minister for
Manufacturing, Exports and Trade, and I ask: can the
minister inform the house of any new and exciting
developments for an iconic brand in the Victorian
textile, clothing and footwear industry?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. Obviously we recognise the
importance of the TCF (textile, clothing and footwear)
sector here in Victoria and its significance to the
manufacturing industry. I have to acknowledge that the
TCF sector and Victorian manufacturing in general
benefit from the creative and technological advances
being delivered by the non-woven industrial and
technical textile sector. As I have indicated before, the
Victorian government is excited about the prospect of
establishing a textile and clothing hub at the Kangan
Institute of TAFE in Richmond. We remain committed
to developing that concept.
Victoria, as Australia’s manufacturing powerhouse, has
the talent and capability to design and create
world-class products using new technology and
traditional methods. This government, unlike the
previous government, appreciates this fact, and we are
doing what we can to support the industry. Last
Wednesday, 7 March, I was pleased to officially open
the new Sherrin football manufacturing plant at
Scoresby alongside AFL legends Glenn Archer and the
captain from Collingwood, Nick — —
An honourable member — Nick Maxwell.
Hon. R. A. DALLA-RIVA — Nick Maxwell —
you can tell I barrack for Essendon. The Sherrin
football is an emblem of Australia’s magnificent sport,
Aussie Rules. Given that the company began right here
in Victoria 132 years ago up the road in Collingwood, it
is an absolute privilege to see such an iconic Victorian
brand still growing. The new manufacturing plant is
33 per cent larger, and it will further service the needs
of more than 50 football leagues across Australia and
provide excellent quality footballs for the backyards of
our future AFL legends. It will be able to increase its
capacity and produce more footballs than ever before.
In 2011, 110 000 footballs were produced at the former
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factory, with an average of 600 produced by hand each
day.
Mr Drum interjected.
Hon. R. A. DALLA-RIVA — They are still
manufacturing them by hand, Mr Drum, and I was there
to witness that.
Sherrin is a terrific example of longevity in
manufacturing. There have been changes in the
manufacturing climate, and the company needs to be
able to thrive in a changing economic and technological
climate and adapt through innovation. It was interesting
to see that not only are there GPS tracking systems for
footballers now but Sherrin has also instigated a GPS
tracking system within the footballs themselves. These
are being trialled by a number of clubs, including the
Western Bulldogs and that great team Essendon.
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Mr Jennings — That’s why the jokes have to be
written!
The PRESIDENT — Order! Good point.

Minister for Employment and Industrial
Relations: responsibilities
Hon. M. P. PAKULA (Western Metropolitan) —
Yes, Mr Drum was both a footballer and a coach.
My question is to the Minister for Employment and
Industrial Relations. It was surprising to hear him say
earlier in question time that he does not have
responsibility for employment in the aviation sector. It
is particularly surprising because traditionally the
employment portfolio has ranged across the economy.
My question is: are there any other sectors of the
economy, apart from aviation, where the minister does
not have responsibility for jobs?

Honourable members interjecting.
Hon. R. A. DALLA-RIVA — Sherrin has
invented — and it might be helpful for those
opposite — a glow-in-the-dark football. As Labor Party
members wander aimlessly in the dark they will be able
to kick the football. But on a serious note, this has been
aimed at country clubs — —
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — And we hear them
opposite. These glow-in-the-dark footballs are fantastic
for country clubs whose grounds have poor lighting.
This new plant is what modern, competitive
manufacturing is all about — more efficient production
processes and greater use of new technology. That will
increase — dare I say it to those opposite —
productivity. The Baillieu government understands the
current challenges facing the industry, and it is prepared
to overcome those challenges by creating workable and
forward-looking policy. We said that we would be
elected on the platform of revitalising manufacturing.
We stand by that commitment, and what we saw last
week was an example from Sherrin of goals being
kicked for the Victorian economy, unlike those
opposite, who kicked own goals for an entire decade.
The PRESIDENT — Order! I understand the
minister’s answer. What mystifies me is what Mr Drum
would know about Sherrins! For the record, Mr Sherrin
was a distinguished footballer and coach.
An honourable member — Mr Sherrin?
The PRESIDENT — Order! Mr Drum, I mean.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It might be a
revelation to those opposite, but the ministerial orders
make it very clear that we have a Minister responsible
for the Aviation Industry, and it might be another
revelation to those opposite, including Mr Pakula, but
Qantas is an airline.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
will try to be a bit more specific because I think the
minister is being cute. The first question of question
time was specifically about jobs in aviation, and the
minister said it was not a matter for him, so my
supplementary question, to be more specific, is: does
the minister have responsibility for jobs outside the
manufacturing sector, and if the answer is no, how are
his responsibilities under the employment portfolio any
different to his responsibilities under the manufacturing
portfolio?
Hon. R. A. DALLA-RIVA(Minister for
Employment and Industrial Relations) — I thank the
member for his question, although he clearly fails to
understand that the specific question was in relation to
the aviation industry, and I responded accordingly. It is
of note that the next question was asked of
Minister Rich-Phillips in the correct portfolio, and if I
am not mistaken, the question was very similar to what
was asked of me.
I have a responsibility for ensuring that we have great
employment opportunities, and I also hold
accountability for the industrial relations framework in
Victoria, which I have outlined time and again. What I
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can say, though, is that in terms of employment, if you
want to know the biggest employment killer in this
state, just call it two words — carbon tax.

advocating for change to the South Gippsland planning
scheme to give the shire back the flexibility it needs so
that it can grow.

Ordered that answer be considered next day on
motion of Mr LENDERS (Southern Metropolitan).

I quote the mayor, Warren Raabe, who said:

Planning: South Gippsland
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Planning,
Mr Guy, and I ask: can the minister advise the house
what action the Baillieu government has taken to bring
forward changes to the South Gippsland planning
scheme and what impact this will have on local
confidence and jobs?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Davis for his interest in the South Gippsland shire
and the planning scheme that governs the South
Gippsland shire. I can inform the chamber that recently
I approved and brought forward amendment C63 to the
South Gippsland planning scheme, which will not only
free that shire from the shackles of a Justin Madden
ministerial intervention a number of years ago but will
give it the ability to grow and grow sustainably and,
more to the point, will give the shire confidence, which
it lost after there was a ministerial intervention to lock
up land and treat it with a one-size-fits-all planning
scheme approach.
The C63 amendment I have approved will do a number
of things. Firstly, it will rezone just over 5000 hectares
of land from farming zone to new rural activity zone in
and around townships such as Loch, Yanakie,
Koonwarra and Mirboo North and at Savages Road,
Foster, and it will also make changes around the
subdivision rates for dwellings in that shire, so that
people on lots of up to 4.1 hectares, which is the old
10 acres, will be able to build without a permit. Those
with lots of 4.1 hectares to 40 hectares will be able to
build when an agricultural use is deemed appropriate
for that lot of land, and lots over 40 hectares can be
built on without a permit with a minimum subdivision
size of 80 hectares.
This was warmly welcomed by the local shire, and
indeed by all the coalition members of Parliament who
have dealt with many of these issues in South
Gippsland shire for some years. Indeed I have been
through South Gippsland a number of times over recent
years with Mr Davis to see a number of these areas. I
have also been there with Mr O’Donohue. Mr Hall has
played an active part, and of course no-one has been
more interested than the Deputy Premier himself, Peter
Ryan, in whose electorate this falls. They have all been

That would bring money into the district, which flows on.
Every time you get a family moving into the area, they are
spending money in the area, and every time we discourage a
family from coming into the area, the community is missing
out on that cash-flow generation.
The council feels there is a balance now between the
protection of major agricultural enterprises and the lifestyle
opportunities this strategy allows.

That is what the Baillieu government is on about when
it comes to regional Victoria. We believe regional
Victoria has a right to grow.
Ms Pulford interjected.
Hon. M. J. GUY — Ms Pulford may interject — —
Mr Lenders — No wind farms.
Hon. M. J. GUY — Mr Lenders, it is only when
you have eaten a lemon that you know how sweet sugar
is. You should understand how important this is to
South Gippsland — no-one more than you, a
Gippslander.
Mr Lenders should understand how important it is that
South Gippsland get the right to grow, where the
previous minister, Justin Madden — talk about Football
Harry — now the member for Essendon in the other
place, overnight came in and undertook a ministerial
intervention to lock up land in South Gippsland, and to
treat South Gippsland, which has very different
settlement patterns from, say, Buloke or Yarriambiack
or Gannawarra, in exactly the same way, with a
one-size-fits-all policy that wrecked the ability of South
Gippsland Shire to seek further investment.
Mr Finn — Another Madden stuff-up!
Hon. M. J. GUY — You are right, Mr Finn: another
stuff-up from the previous minister.
After a long period we have given certainty back to
South Gippsland, and this government — the Baillieu
government — is proud to give that certainty back to
South Gippslanders. We are proud to enable their shire
to grow so that jobs can be generated and local
employment can come to the fore. We are proud to see
that within 14 months we have reversed a draconian
planning scheme amendment that destroyed job growth
in South Gippsland. We are returning South Gippsland,
rightfully, to being one of the key job-generating places
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of regional Victoria, and the Baillieu government is
proud to be doing so.

QUESTIONS ON NOTICE
Answers
Ms HARTLAND (Western Metropolitan) — I have
a list of unanswered questions: 235, which is now a
year overdue, 599, 3564 and 4262. I do not know how
many times I will have to stand up and ask for answers
to questions, especially when they are a year overdue.
Hon. D. M. DAVIS (Minister for Health) — I thank
Ms Hartland for that, and we will follow them through.

PRIVILEGES COMMITTEE
Reference
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
That —
(1) the Privileges Committee have the power to confer with
the Privileges Committee of the Legislative Assembly
regarding a draft code of conduct for ministers,
ministerial staff and parliamentary secretaries and to
report jointly to the house; and
(2) if the Assembly Privileges Committee declines to meet
jointly, the Privileges Committee be required to meet as
often as is necessary to draft a code of conduct and
present it to the house for consideration and approval.

I thank Mr Guy for providing me with an envelope
which I hope has an answer in it.
This motion should not be necessary. This is yet
another motion that, like a range of the amendments the
opposition has moved to various pieces of legislation
over recent weeks and months, has as its sole purpose
the holding of the government to one of its own
pre-election commitments. It is not the opposition
trying to dream up anything new. It is not the
opposition trying to hold the government to a standard
that it has not already set for itself. It is simply about
trying to get the government to do something that it
promised solemnly, in writing, that it would do before
the last election — and it was a commitment that was
very explicit. It is contained in The Victorian Liberal
Nationals Coalition Plan for Integrity of Government
document that was released before the last election. The
commitment is on page 7 of that plan and is headed
‘Codes of conduct for MPs and ministers will be
implemented’. It says very clearly:
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The Privileges Committee of each house will be required to
draft codes of conduct for ministers as well as members of the
Legislative Assembly and the Legislative Council and staff
(these codes of conduct must be formally adopted by the
Legislative Assembly and the Legislative Council).

It could not be any clearer, but unfortunately it is yet
another commitment that was made for the sole
purpose of trying to make the coalition a more
attractive proposition in the lead-up to the last state
election. It was a commitment that the government had
absolutely no intention of keeping, as subsequent
actions have proved. In that respect it now falls into the
same basket as the government’s commitment to bring
in a government advertising review panel. Let us not
forget that in that regard the now Leader of the
Government in this place moved a private members bill
in September 2010 to establish an independent
government advertising review panel, so the
government does not even have the excuse that it needs
to draft a bill — it already has a bill drafted. It was
drafted a year and a half ago.
At the budget estimates hearings last May the Premier
recommitted to the government advertising review
panel and was more explicit, saying that it would be in
place by the end of 2011. No appearance, Your
Worship. It appears that we will never see the
independent government advertising review panel that
was promised.
There was also the promise — again written and
contained in the government’s policy — that the
freedom of information commissioner would not just
have the authority but would also be required to draft
enforceable standards for FOI officers in government
departments. However, when the bill was presented to
the Parliament in the last sitting week that power had
been given to the Minister for Corrections, Andrew
McIntosh. When Minister Dalla-Riva was asked in
committee, ‘Why the change? Why has the
commitment been broken?’, the only answer he could
provide us with was, ‘The government believes it is
appropriate to do it this way’.
It is like the commitment by the government to have the
FOI commissioner responsible for all first-stage
reviews of FOI decisions made by government
departments. What we now know is that the FOI
commissioner will be responsible for all first-stage
reviews, except where cabinet in confidence is claimed,
except where national security is claimed, except where
the decision has been made by a minister’s office and
except where the decision has been made by the head of
an agency or the secretary of a department. The lion’s
share of most FOI decisions is taken away from the
authority of the FOI commissioner.
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It is like the commitment made by Mr Hall, the
Minister for Higher Education and Skills, that Victorian
teachers would be the highest paid in Australia. I note
now that, unlike the last time we asked Mr Hall about
this, the last enterprise bargaining agreement has
expired. We are almost three months beyond the
expiration date with still no agreement and nowhere
near the highest paid teachers in the country.
It is like the commitment that there would be no public
sector job cuts. The government said during the budget
estimates process last May that it would grow public
sector jobs by 4000. In fact it is slashing 3600 public
sector jobs. In 16 months there has already been an
absolute bevy of broken promises — perhaps promises
the government never intended to keep, maybe because
it did not expect to be elected but more likely because
now that it is in government it has decided that keeping
these commitments would be problematic for the
government in a political sense.
In the case of this particular promise, there is absolutely
no wriggle room in the wording. It is impossible to
misconstrue; it is impossible to deny. As I have
indicated, the first line of the commitment talks about
the Privileges Committee of each house drafting the
codes of conduct. However, the then opposition, now
government, went even further than that. About a week
before the last state election, Mr McIntosh, the Minister
for Corrections, who was then the shadow minister for
integrity of government, wrote to Mr Tim Smith, chair
of the Accountability Round Table. Because it is an
accountable organisation, the Accountability Round
Table placed that letter on its website. In that letter
Mr McIntosh said:
To ensure that the executive is accountable, the coalition is
committed to a ministerial code of conduct which would
include staff and about which more will be revealed when the
details of the coalition’s anticorruption model is announced
shortly. Importantly, under a coalition government, the
ministerial code will be decided by the Parliament not the
government. This is in stark contrast to Labor’s proposal
which will see a ministerial code decided by the executive.

What a difference a year makes! We have a ministerial
code decided by — guess who? The executive!
Mr McIntosh went on to say that having the executive
draft a ministerial code of conduct would mean a much
less effective code and that it would appear to be doing
something but essentially be designed to fail. That is
what Mr McIntosh said about any ministerial code of
conduct drafted by the executive, yet last week, with no
fanfare, a ministerial code of conduct was placed — —
Mr Barber interjected.
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Hon. M. P. PAKULA — It was given to the Sunday
Age; that is right. Some part of it was found in the
Sunday Age, and then I think three days later it was
very quietly posted on the Premier’s website. Lo and
behold, who has drafted it? The executive!
In support of my motion we say that it is important that
the Privileges Committee draft the code for
consideration by the Parliament. Members should bear
in mind when I say that that the Privileges Committee
of both houses have a government majority. The
Parliament that would need to consider any report by
the Privileges Committee has a government majority in
both houses. It is difficult to discern what the
government might be afraid of in letting the Privileges
Committee draft such a code. I do not think government
members on the Privileges Committee would commit
ministers to anything that would keep them up at night.
Certainly if they did — —
Mr Lenders — Particularly as the majority of them
are ministers.
Hon. M. P. PAKULA — Indeed, as Mr Lenders
said, particularly as the majority of them are ministers
and particularly given that they have the further safety
net of majority control of both houses of the Parliament
that would ultimately need to consider such a code.
I move this motion not only for the reason that a
Privileges Committee process is what the government
said it would do; it is also because this document that
has been held up in the last couple of days by ministers
as being something terrific — ‘At least we have a
ministerial code of conduct’ — is utter rubbish. There is
almost nothing new in this document. We should go
through it a bit, because it actually brings to light just
what happens when you let the Premier’s office draft a
ministerial code of conduct. First of all, it is a total of
nine pages long. I do not want to bore the house, but I
will go through it briefly but in some detail because it
contains page after page of the bleeding obvious.
To start on the first page, it says ministers should act in
accordance with their oath of office. I would have
thought that they were already required to do that. I do
not think you need a code of conduct to tell ministers
that they should act in accordance with their oath of
office. That is the motherhood statement: they have to
do what they are already required to do. Then at the
bottom of page 1 it goes on to say that ministers must
use the resources of their office appropriately. Again, I
would have thought that they were already required to
do that, so I do not think the ministerial code of conduct
adds anything to the requirements that are already made
of ministers.
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This is quite extraordinary. In point 2.6 it states that
ministers must not induce public officials to breach the
law or to act improperly. Again I would be happy, if I
am wrong, for a member of the government to correct
me, but I would have thought that is already an offence.
I would have thought if a minister induces a public
official to break the law, the minister is probably
already in a bit of strife without a ministerial code of
conduct that effectively seeks to codify a whole bunch
of stuff we already know.
Mr Barber interjected.
Hon. M. P. PAKULA — Mr Barber is sometimes
helpful and sometimes he is just distracting. I will try to
continue without his help.
Mrs Peulich interjected.
Hon. M. P. PAKULA — We all have to make that
assessment for ourselves.
The code of conduct then goes on to say in
paragraph 2.8 that facilities ‘provided at public expense
are not subject to wasteful or extravagant use’, and
again I do not know if the government is trying to
suggest that prior to the issuing of this code of conduct
that was okay. I am not sure that anyone from the
government wants to suggest that that was okay until
last Wednesday.
Then under the heading ‘Working in the
community’ — and this is very generous — the code of
conduct states that members of the public should be
able to raise matters with ministers, as if somehow that
was not allowed until the ministerial code of conduct
was handed down from on high. We have already had
ventilated on numerous occasions in this chamber the
fact that some members of the public certainly have
very good access to ministers, so again I do not think
anything new is being enunciated by having a provision
in the code of conduct that says ministers should be
able to meet with members of the community, should
listen to their concerns and should, where appropriate,
act upon them. Bully for you! What happened for the
last 150 years?
On page 5 we have effectively a restating of the
lobbyists code. That is something that was issued last
year which the government has inserted into the
document to make it nine pages rather than four.
Basically on the first five pages we have got absolutely
nothing new, which leaves us with two and a half or
three pages. The first bit of groundbreaking new law, or
a groundbreaking new approach to politics as it is being
defined by the Premier, is that senior party officials
who are working as corporate affairs directors are now
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covered by the lobbyists code. That might be a little bit
new, but the problem is that the lobbyists code is not
working. We have absolutely no idea which lobbyists
ministers are meeting with anyway.
Mr Drum interjected.
Hon. M. P. PAKULA — I have put in questions on
notice — and Mr Drum may be interested to know the
government has had a lot of fun with that — where I
asked each minister which lobbyists they had met with
in regard to each of their portfolios, and I got
2000 non-answers. I have still got them piled up in my
office, thousands of answers — —
Mrs Peulich interjected.
Hon. M. P. PAKULA — It might come as some
surprise to Mrs Peulich, but I was actually the Minister
for Industrial Relations, which required me to meet
with both union officials and employers. I suspect if the
current Minister for Employment and Industrial
Relations occasionally met with a representative of
workers rather than just meeting with his own officials,
he might have a better appreciation of some of the
pressures that are out there in the economy at the
moment as regards jobs — provided they are not in the
aviation sector, of course. We would not want a
demarcation dispute between Mr Rich-Phillips and
Mr Dalla-Riva.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Hon. M. P. PAKULA — Ordinarily when I am
interrupted by the luncheon interval I pick up where I
left off; but I was having an exchange with
Mrs Peulich, and in that respect I would probably prefer
not to pick up where I left off. It would be better if I
moved on.
Just before my exchange with Mrs Peulich, I was
making a point in relation to page 6 of the ministerial
code of conduct. To recap, I would like to think that I
have established that the first five pages of the code are
a fairly poor codification of obligations that are already
imposed on ministers. There is absolutely nothing new
on any of the first five pages. On page 6 reference is
made to the lobbyists code, which appears to have no
actual effect at the moment. If it does, no-one would
ever know about it, because government members will
not tell anybody which lobbyists they meet with.
When we get to page 7 we see the second new set of
obligations, which are obligations on former advisers in
ministers’ offices; so this is about a person who has
been a chief of staff, a senior adviser or an adviser in
the private office of a commonwealth or state minister
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or parliamentary secretary. I do not know if that is a
signal that parliamentary secretaries now have advisers;
maybe Mrs Peulich or Mr Drum could tell us. That is
an interesting new development. If parliamentary
secretaries had their own advisers, that might explain
why the government is able to claim that the number of
ministerial advisers has reduced.
Mrs Peulich — My husband is a very good adviser.
Hon. M. P. PAKULA — Let me take up
Mrs Peulich’s interjection. She says her husband is a
very good adviser. I wonder if she is therefore
suggesting that her husband is subject to the lobbyists
code, because that is the only sense in which it is
relevant to this debate. If she wants to volunteer that her
husband will be covered by the terms of the lobbyists
code, I am not sure he would appreciate that very much.
Mr Viney — Mr Pakula promised not to continue
his interchange with Mrs Peulich.
Hon. M. P. PAKULA — I did make that promise,
Mr Viney is correct. I did promise myself that I would
not continue that interchange.
Mrs Peulich — It makes it more fun!
Hon. M. P. PAKULA — Maybe it is more fun for
Mrs Peulich. The interesting part about this new
obligation as it applies to former staffers, particularly
when read in light of the fact that the commitment from
the Minister for Corrections, Mr McIntosh, to the
accountability round table is that there would be a
ministerial code of conduct that would include staff, is
that there is almost nothing in this document about
staff. There are three lines which say that ministers and
parliamentary secretaries should be familiar with the
requirements of the ministerial staff code of conduct.
First of all, it seems that the government has a separate
code for staff; they are not included in this code, as had
been promised. Correct me if I am wrong, Acting
President, but I do not think that anybody has ever seen
this ministerial staff code of conduct, so I do not think
anybody has any idea of what is in it and what sorts of
obligations apply to them. In this document it seems
that there are more obligations on former ministerial
staffers than there are on current ministerial staffers.
Mr P. Davis interjected.
Hon. M. P. PAKULA — I think Mr Davis said,
‘Quite so’.
Mr P. Davis — Are you verballing me?
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Hon. M. P. PAKULA — No, I would not seek to
verbal Mr Davis, and if he wants to suggest that he did
not say that, I would accept him at his word.
We have what seem to be quite new obligations on
former staff and almost nothing about current staff,
other than a reference to a staff code of conduct that we
have not seen. There is also on page 7 a reference to the
fundraising code of conduct. I have commented before
on the fundraising code of conduct and on what an
unimportant and unedifying spectacle that document is,
given that it makes no difference in any concrete way to
any action of any minister carrying out their
fundraising. If you need any more evidence than the
$10 000-a-head Raheen dinner last Thursday night,
then I would be surprised. As appears from the footage,
a lot of ministers were there, with a lot of people paying
a lot of money to bend their ears. I do not know how
the government can suggest that its fundraising
activities have been fettered in any way by the
fundraising code of conduct.
I would be very interested if any member of the
government was able to stand up and provide one
concrete example of how their fundraising activities
had been fettered or changed in any way by the code of
conduct. It is one thing to reference it and to create a
code of conduct, but it has to have some practical
effect. If you are going to crow about it, it has to have
some practical effect, and I cannot see any practical
effect at all to the code of conduct.
Then we turn to page 8, which talks about private
interests.
Mrs Peulich — Shall I go and get my big file on
union donations?
Hon. M. P. PAKULA — If I have heard
Mrs Peulich threaten us once with her big file, I have
heard it a thousand times. The only thing I can say to
Mrs Peulich is that if she has something that is
dynamite in her big file, then she should bring it on.
The page on private interests is interesting. There are a
few points that should be made about this. It talks about
conflict or potential conflict of interest being ruled out
by the ministerial code of conduct. Interestingly, it says
nothing about perceptions of conflict. We have always
been held to a higher standard — that is, that we should
avoid not just conflict or possible future conflict but
also the perception of conflict of interest. That is a very
important difference, because the issue of perception of
conflict goes to the question of public confidence in
parliamentarians. It has never been enough simply to
avoid actual conflicts and it has never really been
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enough just to avoid conflicts that might arise in the
future; as members of Parliament, but certainly as
ministers, we should avoid anything that looks like a
conflict of interest because it has an effect on the way
the public perceives parliamentarians. That is why it is
surprising that, in this instance at least, the ministerial
code of conduct appears to reduce the obligation in
regard to conflict from one where potential, real or
perceived conflicts are to be avoided to one that relates
only to potential or real conflicts.

believed that it was not up to the Premier to decide
when a minister should stand down — perish the
thought — or that it was not up to the Premier to decide
if a parliamentary secretary should stand down. The
fact that it needs to be expressed on page 9 of the code
is quite extraordinary. I wonder in fact who this might
be directed at. I wonder who within the government
was under any illusion about whether or not it was the
Premier’s right to tell a minister or a parliamentary
secretary that they had to stand down.

As you know, Acting President, we had a situation last
year where the opposition was highly critical of the
Minister for Health over the fact that a large legal bill
was paid by benefactors about whom we still know
nothing, which would probably have never risen in the
public domain had the opposition not brought it up in
the Parliament. It would never have been known about.
One of the things the opposition said at the time, and
continues to say today, is that at the very least that
created a perception of conflict of interest, because as
far as we know those bills could have been paid by
anybody. We have asked the minister time and again to
remove that perception of conflict by coming clean on
who paid the bills. For his own reasons the minister
chooses not to do that, but we would say that a
ministerial code of conduct which says nothing and
which cannot compel a minister to declare who
benefactors might be is not worth the paper it is written
on.

Moving on, what we have now is all the ‘mays’ and the
‘maybes’. Section 9.2 says that if there has been a
breach of the code, a minister or a parliamentary
secretary may be required to resign if the Premier is
satisfied or if the breach is substantive and material.
Basically what we have is a code which operates in this
way — that is, that if the Premier thinks a breach is
material, then at his discretion he might decide that a
minister or a parliamentary secretary should stand
down, if we ever find out about it. It is hardly a
document which adds anything at all to the current
circumstance as we know it, which is that if a Premier
believes that a minister has done the wrong thing, he
may ask the minister to resign. That is the case now and
it has always been the case. Again, there is absolutely
nothing added by that part of the code of conduct.

Part of the problem is that this code of conduct removes
as a requirement the need for ministers to avoid
perceptions of conflicts of interest. I imagine that if
there was a reference to perceptions of conflict of
interest, then if the minister was going to comply with
the code he would have to tell us who paid those bills.
But as it stands he does not have to, he has not and it
seems he will not, and there is nothing in the code of
conduct that will make him.
The last page is really my favourite because the first
five pages contain statements of the obvious. This page
tells us that:
Ministers and parliamentary secretaries must accept that it is
for the Premier to decide whether and when a minister or
parliamentary secretary should stand aside …

Apparently it is a matter for the Premier to decide when
a minister or a parliamentary secretary stands down.
Who would have thought it? Who else is it up to? Who
else has it ever been up to? It has only ever been a
matter for the Premier to decide if a minister or a
parliamentary secretary should stand down. I do not
know what mischief this is seeking to remedy. I do not
know whether members of the government might have

We have a code of conduct for when there has been a
breach and there is no external factor at play and no
external arbiter and there is no reporting of it to the
Parliament or to the public — this is a document for the
Premier to use as a guide for himself. If a minister is
disciplined as a consequence of the code, we may or
may not ever hear about it. In the end what has been
developed by the Premier’s office, or by the cabinet or
however this was developed, is a secretive system
which fundamentally — except in a couple of very
minor instances — is just a restating of the obvious. It
is a restating of a whole range of disciplines that
already apply.
It says almost nothing about ministerial staff.
Importantly it says absolutely nothing about ministers
engaging in secondary employment or receiving
outside income. I understand that that was a matter of
some consternation amongst the cabinet, but there is not
a word about it in the code of conduct. As far as the
ministerial code of conduct is concerned, there is no
prohibition whatsoever on any minister or
parliamentary secretary moonlighting, taking another
job, having another form of income or having another
occupation. The government might say, ‘That is hardly
likely to occur’, but I am not sure whether that is
actually the case. I would have thought that the
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ministerial code of conduct should have something to
say about that at least.
I go back to the words of the member for Kew in the
Assembly, Mr McIntosh, when he was shadow minister
for integrity of government. In his letter to Mr Smith of
the Accountability Round Table he described a
ministerial code of conduct drafted by the executive as
being one that would be ‘essentially designed to fail’.
These are his words, not mine. Mr McIntosh has
delivered on that prediction in spades. He and the
Premier have delivered a ministerial code of conduct
that does absolutely nothing new.
All the opposition seeks to do through this motion is to
hold the coalition to the very explicit commitment that
it made in its pre-election policy — that is, that the
Privileges Committee of each house be required to draft
codes of conduct for ministers, other members of the
Legislative Assembly and the Legislative Council and
their staff and that these codes of conduct be formally
adopted by the Legislative Assembly and Legislative
Council. That is all this motion seeks to do. If the
Legislative Assembly Privileges Committee does not
want to play ball, then the Legislative Council
Privileges Committee can meet alone, do its work and
present a document to this chamber for us to consider.
Let me repeat the point I made earlier: it is not as if the
government has anything to fear. The government has a
majority on the Privileges Committee of each house,
and the government has a majority in each house of the
Parliament. It is hardly likely that either Privileges
Committee will draft some draconian document that
ministers cannot deal with.
The government will no doubt say, ‘At least we have a
code of conduct’, but the point of having a code of
conduct is not so you can say, ‘We have a code of
conduct’; the point of having a code of conduct is so it
actually makes some difference, which requires that it
be a meaty and enforceable document. Mr McIntosh
correctly predicted that a code of conduct drafted by the
executive would make no difference and that it would
be a document designed to fail. He predicted that for a
code of conduct to have any chance of being a serious
document it should be drafted by the Parliament, not by
the executive. That is what he committed to, and that is
what this motion calls on the Parliament to conform
with.
We look forward to government members standing up
and recommitting to the promise they made the
Victorian people and the house before the last election.
In those circumstances, we would expect our motion to
receive unanimous support.
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Mr BARBER (Northern Metropolitan) — If I
follow the train of Mr Pakula’s argument correctly, it
was that Premier Ted Baillieu had an idea 18 months
ago and therefore it must be a good idea, so now
Mr Pakula wants to force him to carry it out. That is
despite the evidence that Mr Pakula tendered — quite
well, I thought — that the Premier’s first attempt to
draft a code of conduct was pretty useless. Quoting his
new guru, Mr McIntosh, the member for Kew in the
Assembly, Mr Pakula said that a code of conduct
drafted by the executive would inevitably be
ineffectual, but never mind because we will have a
parliamentary committee — a committee controlled by
the executive — have a second go at it! There may be a
cautionary tale there, but I am not 100 per cent on board
with the idea of forcing the government to keep all of
its promises whether they be good or stupid. I would
rather encourage the government on its good promises
and not give it any encouragement on its bad promises.
Mr Pakula’s exposition on the subject went very wide. I
do not intend to go across the topics he raised, but they
included things such as lobbyist codes, fundraising,
ministerial staffers, codes of conduct and the whole
gamut of integrity mechanisms one might hope to have.
You could not have got a discourse on those subjects
out of Labor members when they were in government if
you had held them down and applied a couple of Taser
guns to them; now they want to talk about them quite a
bit.
In the process of his contribution to the debate I think
Mr Pakula missed the chance to make a couple of other
points, so I will add to his argument somewhat. First of
all, it is my understanding that ministerial staff do have
a code of conduct — or at least they did under the
former government. I understand that around the time
the government decided local councillors should not
work for MPs a code of conduct was pounded out
under the provisions of the ministerial staffers’ terms of
employment, enterprise agreement or whatever it was. I
am yet to be able to find a copy of it, but it would be
worth seeing.
If ministerial staff have a code of conduct and ministers
do not, what exactly is it that staff are supposed to be
doing? I would have thought it would be the other way
around. Ministers need a strong code of conduct, and
the job of ministerial staff would then be to support
ministers in doing their jobs according to the code of
conduct.
If the situation is — and unfortunately we did not find
out — that we do not have a ministerial staffers code of
conduct, and I wholeheartedly agree that the ministerial
code of conduct does nothing, then we do not have
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anything. We have no protective mechanism around the
important issues that flow through ministers’ offices. It
was very important in the last Parliament; it will be
very important in this Parliament.
I refer next to the fact that we already have a legislated
code of conduct for MPs. It has been there since about
1978, I think, or at least that was the date of the act. It
came out of a parliamentary inquiry around the time —
I think it was 1975 — that the House of Commons was
having its own inquiry and creating its own code of
conduct. There has been very little evolution since then,
but that is not to say there is necessarily massive room
for improvement either. The legislated code of conduct
for MPs got a pretty good workout last Wednesday. I
am going to have to keep talking about this because it
applies to all of us right now.
Additionally, two of the issues Mr Pakula raised are in
fact in that code. One was that it should cover not only
conflicts of interest but also perceptions of conflicts of
interest. In relation to ministers, that is there. No code
that the Premier could promulgate could avoid being
anything other than an inferior document. It has to hang
underneath the legislated code of conduct which itself,
it is quite clear in my mind, is a codification of the
privilege of the Parliament, and the Parliament itself has
to enforce it.
Likewise, the code of conduct also refers to ministers
devoting their energy and talents to their jobs. It does
not say you cannot work outside, but it makes it pretty
clear that it is going to be frowned upon and will cause
you difficulty. Any trip up between the two interests is
going to go straight under the microscope because the
code already warns against it.
The final point I wanted to add in addition to
Mr Pakula’s presentation is that this becomes very
much more important now that we have debated and
continue to deal with the Independent Broad-based
Anti-corruption Commission. As Ms Pennicuik’s
amendment last night attempted to resolve, and as we
may yet find, breaches of an applicable code of conduct
can be a trigger for an IBAC investigation. Certainly in
other states they cannot, and although Ms Pennicuik
tried to make it explicit through her amendment, it may
still be that it becomes an important factor in future
IBAC investigations — for example, the difference
between serious and not serious might depend on
whether there has been a code of conduct pointing to a
certain behaviour.
For that matter, when it comes to prosecuting someone
who has committed a crime they not only have to have
committed the act but they have to have committed it
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knowingly and willingly. If you have signed a code of
conduct, or if you have been told that you are subject to
one through an act or through the Premier’s office
creating one, then it is a lot harder to argue that you did
not know the thing you were doing was wrong if it is
clearly a breach of that code. Therefore the question of
prosecution becomes wrapped up in this as well.
Having seen Mr Baillieu’s early efforts on drafting
codes of conduct, both in relation to fundraising and
now in relation to ministers, I am not in a hurry to see
those replacing what we currently have in statute — not
at all. I would strongly resist it if that is what I thought
would be the outcome of Mr Pakula’s motion.
Mr Pakula is suggesting that the Privileges Committee,
which he noted is controlled by the government in both
houses, would go away and draft something. Fair
enough, provided we do not proceed straight from there
to legislation, because there is a real worry that
something drafted by the Premier’s office could
dramatically weaken the existing rules.
I have no doubt that Mr Scheffer will give us an
extremely erudite contribution in a minute, because he
was part of a parliamentary inquiry in the last
Parliament that looked at all the matters up to and
including a code of conduct and recommended that a
process be adhered to. If we were doing this now for
real, as opposed to Mr Pakula’s somewhat symbolic
motion, I do not even know if I would want current
MPs alone doing the work. I think former MPs and
others with experience in this area might be tasked as
an independent group, including to take public
submissions. More than submissions, I think we should
enter into a public dialogue about this in order to make
sure that it is right. It may certainly be political at the
end, as all things are when they are brought into law,
but I am not so keen on it being political at the start and
all the way through.
As we saw in the last Parliament when Mr Hulls tried
to amend the Members of Parliament (Register of
Interests) Act 1978, and as we see again here today, it
has become much more wrapped up in the politics of
who promised what and who has broken their promises
than the essential promise we are making to the
people — that is, that we look only to their interests
when we vote and act on their behalf in Parliament.
We will support the motion with some reservations,
because the motion goes only so far as to prepare and
report on a draft code to the houses. A draft code
probably cannot do too much damage, but I fear that if
Mr Baillieu had followed to the letter his original
promise, we would now find his incredibly weak code
in law having been pushed through both houses. There
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would certainly have been strenuous objections by the
Greens if he had tried to do that. If the government was
trying to make radical strides in this area, it would have
done it pretty much in its first month on the job.
John Howard had a very good code of conduct for
ministers. It was not legislated. Five or six of his
ministers got clipped in fairly short order, and he then
had to soften it somewhat, though he did not introduce
that early in the piece. He introduced it at a time when
his government had a bit of a reputation for being mean
and tricky and needed a circuit-breaker. In other
jurisdictions conservative governments have made
great strides in this area. The Conservative Party of
Canada went to an election with a 25-page manifesto,
of which 13 pages related to integrity mechanisms, and
unexpectedly got elected due to a rather corrupt Liberal
government, as it is called in Canada, and before the
incoming government knew it the public servants had
grabbed its election manifesto and implemented it. The
result has been that we have seen some great strides in
Canada in the jurisdiction, but we are not going to see
them here.
If Mr Baillieu had wanted to draw a line, he would have
done it in his first week or month on the job. That is
why we have ended up with the weak ministerial code
and weak fundraising code that we have. There is still
time for Mr Baillieu to pick up some of the other
hot-button issues Mr Pakula talked about. He could
reform donations the way New South Wales Premier
Mr O’Farrell has, but I do not think that is what
Mr Pakula meant when he was floating that particular
boat. Nevertheless we will support Mr Pakula’s motion
and hope that through a collaborative process, with
people leaving their political party designations at the
door and with a higher purpose, the committee can
meet and propose a draft that could lead to some further
public discussion.
Mrs PEULICH (South Eastern Metropolitan) — I
am delighted to see Mr Finn in the chair whilst I get up
to make a contribution on behalf of the government on
Mr Pakula’s motion, which the government will not be
supporting. The government will not be supporting the
motion for a number of good reasons, some of which
were canvassed by Mr Barber. I thought he made some
valid points, so it was a bit of a surprise when he
announced that the Greens would be supporting
Mr Pakula’s motion, in view of the fact that he so
compellingly and convincingly argued why
Mr Pakula’s presentation was so flawed. It was a bit
inconsistent and perhaps lacking a little in transparency,
but who knows what the motive may well be. However,
Mr Barber has acknowledged the fact that the Baillieu
government has instigated a range of integrity measures
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so far and that conservative governments have a very
strong record — certainly here in Victoria, as well as
further afield — for integrity measures which beef up
accountability and transparency of public office and
public institutions. I thank Mr Barber for that; it was a
very important point to make.
Mr Barber also made a very important point which
undermines much of what Mr Pakula said — that is,
that we already have a register of interests, which is
legislated and which has served us for 34 years. The
way of enforcing that register of interests is through the
Parliament and through the Privileges Committee,
which is one of several reasons the government will not
be supporting the motion.
Mr Pakula did mention that the code of conduct brings
together a number of codes. It codifies protocols, the
lobbyists code, certain themes out of the Members of
Parliament (Register of Interests) Act 1978, the
ministerial code, the fundraising code and so on, and
the government has published the new ministerial code
of conduct, as was its commitment to do so. What is
important is the commitment, and this has been issued
with the authority of the Premier and posted on the
website for all to see. That is in stark contrast to the
Labor Party talking about it for 12 years and doing
nothing about it whatsoever. Now its members are
getting up here in this chamber and moving these
ridiculous motions when we have achieved more in just
a little over a year than they did for their entire term of
office. Having listened to Mr Pakula speak, one would
have thought he was almost saintly and that he needed
to be canonised for the examples of integrity that he
demands. Mr Pakula has demonstrated the very short
history of what he as a former minister and his
government managed to do.
I was very pleased to hear Mr Pakula referring to the
coalition’s policy leading up to the 2010 election. The
document refers to the implementation of a new code of
conduct for members of Parliament and ministers. The
initial proposal in the policy was that the Privileges
Committee of each chamber would develop these
codes. As Mr Barber rightly pointed out, many of these
committees are chaired by a government member and
have a majority of government members, so it would be
yet another example of the government leading the
drafting of the ministerial code of conduct, which we
have already done.
I believe that a closer examination of the motion reveals
that giving this task to the Privileges Committee — one
in the Assembly and one in the upper house — would
be in conflict with their stated responsibilities and
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indeed their responsibility for enforcing the members
register of interests.
On three grounds the government will vote against this
motion. Firstly and foremost the Privileges Committee
of the Legislative Assembly is responsible for the
investigation, as I mentioned earlier, of breaches of
general conduct as members of the Assembly. Similarly
the Privileges Committee of the Legislative Council is
responsible for the investigation of alleged breaches of
general conduct as members of the Legislative Council.
They are responsible for not only the protection but also
the upholding of the privileges of each house. The
privilege committees do not act together, and this is
recognised by the fact that there is a second paragraph
to Mr Pakula’s motion, and to compel them to meet
together would breach the long-held principle where
each house is responsible for the management of its
own proceedings. The machinery is problematic, and
the commitment has been delivered. We must not lose
sight of the fact that we have delivered on this
commitment, and there are a thousand ways of skinning
a cat.
Secondly, the motion could also potentially
compromise the role of the Privileges Committee —
which I think is a very important committee, because as
I said earlier it protects rights and upholds privileges as
well as acts as an investigating body — if the
committee members were charged with the drafting of
a code. Indeed the members of the Privileges
Committee are there to investigate, and I believe that it
would be a blurring of their roles if they were charged
with drafting a code. If they were involved in drafting a
code — irrespective of whether or not that code may be
flawed in some way or problematic — the committee’s
members may feel it necessary to defend that code, so I
believe it would not well serve the two chambers if the
role of the Privileges Committee was broadened to
include the drafting of the code which they have the
responsibility of enforcing.
Thirdly, in terms of the Privileges Committee,
obviously all members should be treated equally. There
should be no different standards for ministers in their
conduct as members of Parliament. That is a general
code that is outlined. Mr Pakula said we do not have a
code; we have had a code since 1978 — Rupert Hamer
was responsible for its development — and it has the
force of this Parliament.
Section 3 of part I of the Members of Parliament
(Register of Interests) Act 1978 is headed ‘Code of
conduct for members’ and goes through chapter and
verse outlining long-held principles of the code of
conduct provisions. Indeed at the end it also addresses
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the conduct of ministers. I have not seen anything to
suggest that this particular code is flawed, and that is
why it still stands after 34 years. In fact section 3
provides:
(e) a Member who is a Minister shall ensure that no conflict
exists, or appears to exist, between his public duty and
his private interests …

Questions without notice, questions on notice and the
debates held in this Parliament, as well as the Privileges
Committee of course, are all mechanisms for enforcing
this code. Where there is evidence, matters can be
investigated and appropriate action taken if necessary.
The next part of the code of conduct related to ministers
says:
(f)

a Member who is a Minister is expected to devote his
time and his talents to the carrying out of his public
duties.

In terms of all members of Parliament the code is quite
explicit, and the onus is on each and every one of us to
ensure that we comply. To the best of my knowledge I
think most members take this code very seriously
indeed. Ministers have a set of additional
responsibilities because they hold that ministerial
commission. Those responsibilities are reflected in the
oaths they take as executive councillors and again in the
ministerial code of conduct.
I mentioned the statutory code of conduct for members
of Parliament, and I draw this to members’ attention. I
think it is very important to remember that the statutory
code of conduct was introduced by the Hamer Liberal
government in 1978, and it contains, in section 3 of the
Members of Parliament (Register of Interests) Act
1978, a range of provisions, including the requirement
for members to be bound by the code of conduct and to
ensure that their role is not subordinated to private
interests. The legislation states in section 3(1) that
members shall:
… ensure that their conduct as Members must not be
such as to bring discredit upon the Parliament;
(b) Members shall not advance their private interests by use
of confidential information gained in the performance of
their public duty;
(c) a Member shall not receive any fee, payment, retainer or
reward, nor shall he permit —

of course now we would also say ‘she’ —
any compensation to accrue to his beneficial interest for
or on account of, or as a result of the use of, his position
as a Member.

Mr Barber interjected.
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Mrs PEULICH — I acknowledge Mr Barber’s
interests in integrity mechanisms and acknowledge his
support for this government’s introduction of the FOI
commissioner. Unlike the Labor Party, which did not
want to see the FOI act’s provisions strengthened,
Mr Barber supported that, and I have to give him due
credit. He also supports the IBAC (Independent
Broad-based Anti-corruption Commission) and a range
of other integrity measures. That is why I was so
disappointed to hear that, given Mr Barber’s very clear
understanding of these matters, he is voting for this
motion, which at the end of the day is flawed.

and criticise our already substantial record on delivering
stronger integrity mechanisms to this Parliament.

Referring again to the code of conduct, members of
Parliament are required to make full disclosure to the
Parliament of any direct pecuniary interests. They must
also name any trade or professional organisation of
which they are a member or in which they have an
interest. Any other material interest, whether of a
pecuniary nature or not, also has to be disclosed in
relation to any matter on which they speak in the
Parliament. All members need to do is acknowledge
that indirect interest. It does not prevent them from
taking part in that debate or voting, because the
machinery of this Parliament has very strong
mechanisms for holding members to account. I have
already covered some other measures that refer
specifically to ministers.

I would like to remind the house of a document that is
entitled Integrity in Public Life — Labor’s Plan for
Proper Standards, which is dated, I think, 1999. I was
then the member for Bentleigh in the other place, and I
remember reading this document and thinking that it
would never see the light of day. How true those early
sentiments have proved to be. I am going to select a
few little titbits out of this document for members to
consider. I think John Lenders, a member for Southern
Metropolitan Region, might have authorised that
document when he was working in the Labor Party’s
head office. That is ironic. He authorised it and he
probably penned it, but he never implemented it.

The Baillieu government has already instigated a piece
of legislation for the establishment of an Independent
Broad-based Anti-corruption Commission. The Labor
government did not do so for the entire time it was in
office. The act provides for Parliamentary oversight of
the commission by a new joint house committee. I
understand that the Labor Party opposed that. Once all
the architecture of the government’s new transparency
and accountability agenda is in place — and there are
several items we have already delivered over the short
time we have been in office, including IBAC, the
Public Interest Monitor, the FOI commissioner, the new
lobbyist and fundraising code et cetera — it will be
appropriate to consider how all of these new measures
will mesh. This will be a good forum for raising and
making comment on the functioning of these new
integrity mechanisms. Many are new, so one would
expect that these things will be refined. If there are
issues, they will be refined and addressed as we move
forward.
The Liberal-Nationals coalition is yet again at the
vanguard of strengthening the accountability and
transparency of government, something Labor talked
about in many of its election documents but never
implemented, even when it had the opportunity to do
so. It is hollow rhetoric for Mr Pakula to get up here

In closing, what we have already delivered speaks very
loudly for itself, and our commitment has not been
broken. Indeed it is being delivered, and it is being
delivered in spades. I commend the government on
being speedy. Mr Barber said he would have expected
something like this to have been implemented within
the first month, but in the next breath he said these
reforms take time. I think we have made good time, and
we have delivered a number of very good initiatives.

As I said, it is called Integrity in Public Life — Labor’s
Plan for Proper Standards, and there could have been
some good lines that could have inspired some good
performances at the Melbourne International Comedy
Festival. Page 1 of the document states that Labor will
‘put an end to the use of the public purse for
inappropriate political advertising and promotion’. I am
reading this a week after the Auditor-General — —
Mr Barber — Labor took the opposite direction.
Mrs PEULICH — Labor took a diametrically
opposite direction. Only last week the Auditor-General
tabled a report that showed Labor’s abuse of its
advertising code, and that advertising increased
exponentially as Labor increasingly pursued its own
political interests, particularly in promoting Labor’s
election policies such as the Victorian transport plan. At
the same time it failed to invest money into its
Victorian transport plan or deliver transport initiatives,
particularly in regard to public transport, to keep pace
with a growing population. If it were not so
hypocritical, it would be funny.
The document goes on to state that Labor would:
… end the use of commercial in confidence in FOI, abolish
recent changes to the FOI act and extend freedom of
information to all state government agencies and bodies.

PRIVILEGES COMMITTEE
1444

COUNCIL

Mr Barber — Labor took it to a whole new level.
Mrs PEULICH — Absolutely. Labor turned it into
an art form. The greatest example of the secret state
under Labor was when Ms Kosky, the former member
for Altona in the other place, who was the Minister for
Public Transport and the Minister for the Arts, buried
the Spencer Street contract for 50 years under the state
secrets act in her capacity as the Minister for the Arts,
not as the Minister for Public Transport. If anyone
actually did any digging, it would be just that little bit
more difficult to locate.
Only last week Mr Pakula voted against the Freedom of
Information Amendment (Freedom of Information
Commissioner) Bill 2011 on the grounds that a
significant strengthening of FOI was somehow not
delivering on the coalition’s entire promise. I am sorry,
but that does not hold water. We know full well that
many of these initiatives, which have already been
implemented by this government, would be
substantially undermined and subverted if Labor were
to get its hands back on the levers of power — and
hopefully, for the sake of Victorians, that will not
happen too soon.
Labor promised to introduce a code of conduct for
MPs. That never saw the light of day. In fact a little
report from the Ombudsman on the topic of the
Brimbank City Council embodies and signifies yet
again the opposite direction that was taken by the
Bracks and Brumby governments when in office. There
were no proper standards enforced, and in many
instances the benefits of office were used for the benefit
of the Labor Party.
I will not bore everyone, but coming back to Labor’s
Integrity in Public Life document, under the heading
‘Promotional expenditure’ — and I think this is a
doozy — the document states:
Promoting Victoria does not require a government to spend
millions of taxpayer dollars on glossy brochures chock full of
ministerial photographs.

Not only did Labor produce glossy brochures but there
were many advertisements on television as well. I recall
our television screens being graced with the image of
Premier Bracks flying around in a helicopter.
Ms Pennicuik interjected.
Mrs PEULICH — Whilst I recognise the
importance of the grand prix for our state, it is not
something that is of particular personal interest to me.
Whilst I would certainly go to the grand prix if I had the

Wednesday, 14 March 2012

opportunity, I have not had the opportunity. I will clean
out a few more cupboards instead.
Labor’s Integrity in Public Life document goes on to
state:
Labor will ensure that promotional expenditure is confined to
providing factual information about government services and
in promoting the growth and development of the state.

The only thing that was promoted was the political
interest of the Labor Party.
Mr Barber — What is your spin on propaganda
reports on the carbon tax?
Mrs PEULICH — Mr Barber has asked how much
we have spent on reports on the carbon tax. The fact
that he is diminishing the importance of the carbon tax
and its implications for Victoria, Victorian jobs and
Victorian industry is deplorable. The Greens will feel
the wrath of unemployed Victorians and Australians at
the next polls. I look forward to that happening.
Mr Barber interjected.
Mrs PEULICH — Far be it from us to comment.
Our primary vote has improved and our two-party
preferred vote is not going backwards, but nonetheless,
I will not digress from the matter at hand. The Integrity
in Public Life document states:
Labor will re-establish an independent public service free
from political interference and able to govern without fear or
favour.

Nothing could be further from the truth. Under the
heading ‘Code of conduct for MPs’ the document goes
on:
Labor believes that it is the right of all Victorians to be
represented by members of Parliament who are honest,
accountable and motivated by the public good and not their
own self-interest.

Well, well! We have had 10 or 11 years of debate, and
examples of where this was far from the case and in
fact contrary to the undertakings given to lure
Victorians to vote for Labor in 1999.
With those few words, I commend the coalition for
delivering on yet another promise and introducing a raft
of integrity measures that will increase and improve the
accountability and transparency of public officials,
public institutions and the workings of Parliament. We
can see that the Labor Party picks out faults and flaws,
but it failed to do any of it over its 11 years in office. I
urge members to vote against what is obviously a
hollow, hypocritical motion that has been moved by
Mr Pakula.
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Mr SCHEFFER (Eastern Victoria) — This motion
is intended to assist the Parliament to make a move to
put in place a ministerial code of conduct that really
does no more than what the present government
promised to do before the 2010 Victorian election. The
government has conceded that it has failed to honour its
commitment to have the code developed through the
Parliament — that is, through the privileges committees
of both houses. As we all recall, this promise was part
of the government’s commitment to restore integrity to
government and to high public office. As I said
yesterday in my contribution to the debate on the
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, the
government’s claim to restore integrity is now in tatters,
and its failure to trust the parliament is further evidence
of that.
Mr Pakula has unpacked the text of the ministerial code
that the Premier released earlier this month, but as the
chair of the Parliament’s Law Reform Committee
during that committee’s investigation into the Members
of Parliament (Register of Interests) Act 1978, I want to
take this opportunity in the context of this debate to put
on the record what the committee reported to the house
back in 2009. I acknowledge Mrs Kronberg, who is
currently in the chamber, who was also on the
committee at that time.
As Mr Barber and Mrs Peulich have pointed out, the act
contains a code of conduct for members of the
Victorian Parliament, and it provides some basic,
fundamental behavioural standards that MPs are
expected to meet. The final report devoted one chapter
to a consideration of the code of conduct for MPs. The
Law Reform Committee’s report drew attention to the
general purposes of codes of conduct and what features
make them more or less effective. The committee found
that codes of conduct can help raise standards by
clarifying what types of behaviour are acceptable and
unacceptable for members of Parliament, and this is
especially important, the committee found, because as
members of Parliament we can find ourselves in
situations where it is sometimes unclear how we should
act.
Codes of conduct are useful, providing some first
principles for individuals who find themselves in
situations where they face competing interests and need
to have some grounding before they act. The report
found that codes of conduct cannot and should not be
prescriptive but should provide a basis for a way of
thinking in ethical terms and set out some aspirations
that can have the effect of lifting the ethical
perspectives of MPs. The report quotes Professor Brian
Costar as saying that while you cannot teach people to
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be ethical, you can teach them to be aware of ethical
issues.
The Law Reform Committee found that a code of
conduct also has a public purpose, so there is the
purpose of guiding MPs as practitioners and people
who are called upon to make complex decisions but
there is also a public purpose — that is, it gives the
community an idea of what the expectations of MPs
are. While I think it is probably too much to hope that
the general public’s respect for MPs will improve
overnight, at least a code provides an agreed standard
against which we can measure MPs’ behaviour.
The code contained in the Members of Parliament
(Register of Interests) Act 1978 is short and direct and
says that a member of Parliament’s prime responsibility
is their public duty and that they should not do anything
that would discredit the Parliament. The code says that
MPs should not use confidential information they
obtain in their role as MPs for private gain, they must
not take money for anything they do as MPs and they
must disclose all their personal interests. The code
contains two parts that directly relate to members of
Parliament who are also ministers. That is to make sure
there is no conflict between a minister’s public duty and
their private interests and also to ensure that as a
minister they devote their talents and time to their
public duties.
The committee quoted Mr Barber’s submission, which
notes that the code is — I think his words were — ‘a
rudimentary outline’ and also that it is not well known
and does not really meet the needs of MPs, much less
ministers or parliamentary secretaries or indeed staffers,
because we are now operating in a much more complex
environment than was the case when the act was
introduced in 1978. The committee made a number of
what we thought were sensible recommendations.
There is not time to go through all of those here, but it
is worth pointing out that the committee agreed that the
code should be developed through the process of the
Parliament. That is in recommendation 3 of the report.
It is useful to remind the house what the committee did.
It indicated that the way we should think about this was
to divide it into two parts. We should have, firstly, a
statement of values. The values the committee
identified were around serving the public interest,
upholding democracy, integrity, accountability, respect
for diversity of views and backgrounds within the
Victorian community, diligence and, finally, leadership.
That was the value framework the committee felt
should underpin the code.
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Secondly, the committee felt that we should have an
actual code of conduct, and I will run through the
elements we thought should be covered by the code of
conduct: upholding democracy and respecting others,
regardless of background; conflicts of interest; using
position for profit; outside employment activities;
accepting gifts, hospitality and other benefits; use of
influence; use of public resources; personal conduct;
managing confidential and personal information; and
post-retirement activity. That was the basket of
headings that the committee thought should underpin
the code itself.
What does need to be noted here is that even with the
shortcomings of the code, were it to have been known
or observed by some members of this Parliament,
public criticisms in the media may have been avoided
and members may not have become embroiled in the
controversies that I think have damaged the collective
reputation of the Baillieu government. As I have said
before in other contributions I have made in this place, I
am not prejudging the actions of any member of this
chamber but referring to media reports that have
questioned the conduct of, for example, the Minister for
Police and Emergency Services, the Minister for
Planning, the members for Carrum and Mordialloc,
Mrs Peulich, a member for Southern Metropolitan
Region, and even in the last month Mr Ramsay, a
member for Western Victoria Region.
The coalition made an effort to respond to public
concerns over coalition members’ conduct, especially
in relation to the issue of fundraising that was engulfing
the Liberal Party and to some extent The Nationals last
year. That was widely reported in the media, and as a
response to that back in October last year the Premier
released the fundraising code of conduct. That drew
some public acclaim, at least in the first few days.
I just want to make some observations about that
fundraising code of conduct, because I think it is
pertinent to the matter before us at the moment. The
coalition described the fundraising code as tough and
sweeping but said it would be restricted to government
MPs. This was a party code — a coalition code — and
it was an informal agreement within the Liberal and
Nationals parties that had absolutely nothing to do with
the Parliament and certainly only applied to
government members of the Parliament.
I think the Premier demonstrated a complete failure to
understand the inherent weakness and hypocrisy of this
informal party-based approach when he said that this
sham of a code was available to the Labor Party. The
Premier’s coalition-exclusive code is also deficient
because it does not require meetings between lobbyists
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and government representatives to be made public and
does not specifically rule out payment for access but
tells ministers, Parliamentary secretaries and staffers to
be careful — just to be careful — when these sorts of
events are organised and promoted. The message I take
out of that is: keep any payments for access discreet and
out of public view; keep them under the table.
The other point that needs to be made about the
Premier’s fundraising code of conduct for coalition
members is that there are not any sanctions for
individuals who breach the code, such as it is, and you
have to question how the Liberal Party and The
Nationals are going to enforce this code — whether that
will be an internal party process or whether it will be an
open process.
The code is not law as is the code of conduct for MPs
that is contained in the act that I referred to earlier on. It
is an informal party arrangement that cannot be legally
enforced, because there is no independent statutory
body that can oversee conduct under the code. There is
not even a way of scrutinising and establishing the facts
surrounding an alleged breach of the code, and as we
now know, it is not even clear whether the new
anticorruption commission would have the power to
investigate breaches of this sort of informal
Liberal-Nationals arrangement.
Despite the weaknesses of that fundraising code, I
suppose the question is: has it made a difference from
last October? We have now had about a six-month run.
Has it made any difference? Have the allegations of
acceptable conduct stopped? The short answer is no. As
recently as this month, not two weeks ago, it was
revealed that the Liberal Party through its enterprise
500 Club was charging $10 000 a ticket for a private
dinner with the Premier at Raheen, the home of Jeanne
Pratt, even though ministers were banned from
attending fundraisers, so you have to ask: what was it
all about? Again, I do not know the facts and I doubt
anyone outside the Liberal Party does, but the point is
that if there is a cause for concern, there is no way for a
member of the public to have the matter investigated.
Now, in a further attempt to shore up its integrity
credentials, the Premier has released the ministerial
code of conduct, and that is a document of the
executive.
Mr Pakula, as I indicated earlier, has already stepped us
through the weaknesses of the document itself, and I
will not go over them again. A key weakness, a
fundamental weakness, is the weakness of its standing.
It is a code that is not enshrined in law and that is not
owned by the Parliament and the people it purports to
represent or does represent — the Parliament obviously
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does represent the people. The Members of Parliament
(Register of Interests) Act 1978 should be amended to
include a ministerial code of conduct and a code of
conduct for members of Parliament that is publicly
debated in this Parliament and agreed to by the
Parliament.
I will just make a final remark in response to a general
observation that Mr Barber made. It was that the
process should be — and this is what the Law Reform
Committee recommended in 2009 — more than the
Parliament. The Parliament should develop it, but there
should be a broad community consultation process.
That is certainly something that I would support, and it
is not precluded or ruled out by Mr Pakula’s motion
today.
Mr DRUM (Northern Victoria) — Here we find
ourselves again on a Wednesday rising to comment on
motions put forward by the opposition that make you
scratch your head with disbelief when you think about
how opposition members could possibly have such
short memories going back to their own time in
government and their lack of understanding of their
own behaviour. In effect with this motion Mr Pakula
would like to have us create a code of conduct and do
that via the various privileges committees of the
respective chambers. However, Mr Pakula would also
be aware that the government has already moved ahead
and has completed this work on its own. We can be in
here arguing whether or not we have gone far enough,
whether we have gone strong enough and whether our
positions are stringent enough; however, the fact is that
we have gone ahead and done it.
The biggest point in all of this is that the Labor Party,
which has drafted this motion, had 11 years in
government and refused to do it. It is not as though the
issues had never come across its table. It is not as
though Labor just did not get around to it. It is not as
though Labor did not realise that this was an important
issue. Labor Party members spent the vast majority of
their 11 years in government banging away about these
issues of unacceptable behaviour, issues and allegations
of corrupt behaviour and issues and allegations about
needing to do something about a code of conduct, but in
effect they stonewalled the process and ensured that it
never happened. That is the background to what
happened.
Again it was not as though the Labor Party had never
planned for a code of conduct. It had. In opposition
Labor had planned extensively for what it was going to
do, so in 1999 it produced the Integrity in Public Life
policy and told us all what Labor was going to do
should it win the 1999 election, which we all know it

1447

did. Labor made a whole raft of promises which it then
effectively broke once it went into government. I think
one of the great promises made by Labor here was to
end the use of commercial in confidence as a response
and a way out of providing relevant information when it
came to FOI applications. Sure enough, in the time the
Labor Party was in government — over 11 years — it
had over 9000 instances of it used where commercial in
confidence was in fact claimed.
In opposition Labor made a whole range of promises
about having the integrity of public sector employment
improved and about improving freedom of information
by making sure that we do not have commercial in
confidence being claimed as an excuse as to why
freedom of information could not be allowed. Yet when
it got into government, what we found was the exact
opposite. We found that nearly three times a day for
11 years under the previous government’s watch
commercial in confidence was claimed as a — —
Mrs Peulich — How many times?
Mr DRUM — Nearly three times a day. Yet in
opposition, prior to the 1999 election Labor said it was
going to do away with it — it would end the
opportunity for anybody to claim commercial in
confidence. Now that Labor has been out of
government for a year and a bit it is saying exactly what
it said in 1999, but it did not do it during the 11 years it
was in government. It was one stance in opposition and
a totally different stance in government; now that it is
again in opposition Labor is back to the stance it took in
opposition previously.
As far as credibility goes, we can compare that stance
with that of the coalition. We said that we would
introduce an IBAC, and we are doing that. We said that
we would put in place a freedom of information
commissioner, and we are doing that. It does not matter
what our policies are, the Labor opposition will argue
against them and then they will come around and say
we are not doing them well enough. The deployment of
protective services officers on train stations is a great
example. The PSOs bill was argued fiercely here until
2.00 and 3.00 in the morning. It was claimed that we do
not need them, they are a waste of time, they are not
properly trained, they are not this and they are not
that — they are ‘plastic police’. Now we have Labor
members making a beeline for all our railway stations,
saying, ‘Where are the PSOs in my backyard? We want
them here. We want them there’.
We are seeing an unbelievable backflip from the
opposition, which says one thing in opposition then
does something totally different when it is in
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government. It is as if opposition members think that
nobody in Victoria has any memory whatsoever. Labor
simply slips back into where it was in opposition. It
hopes that everybody forgets that it did not do anything
when it was in government. I think Victorians are going
to have a greater recollection of what happened during
the last period of Labor government. I do not think
Victorians — —
Mr Barber interjected.
Mr DRUM — I take up Mr Barber’s interjection. I
think we would all acknowledge that the 11 years
during which the Labor Party was in government were
an enormous missed opportunity for Victoria. Yes,
Victorians are disappointed by the fact that while the
finances of the state were running strongly, the Labor
Party failed to capitalise on them and created a huge
expenditure gap. Yes, somehow or other the coalition in
tough times is going to come in and fix that up. It is not
going to be easy; however, we also have to be aware of
what happened out at Brimbank. I know the Acting
President has a strong understanding of what happened
at Brimbank. We know that there were members of the
Labor Party out there in the back rooms of the office of
Justin Madden, then a member for Western
Metropolitan Region. We know the impact they were
having on local government issues — that is, directing
funding away from where it should have been going to
projects preferred by those individuals.
In my opinion, Justin Madden has not got a crooked
bone in his body. But was he careless? Yes, he was.
Did he turn his back on unacceptable behaviour?
Probably. However, I would never claim that particular
member of Parliament is anything other than straight.
The behaviour of those at Brimbank and the findings of
the various investigations into and reports about that
behaviour would be unacceptable by anyone’s
standards. Who was at the core of it? Members of the
Victorian branch of the Australian Labor Party.
The Windsor Hotel affair, which involved the same
member, who was then Minister for Planning, was a
breach of public perceptions of integrity. Talk about
Mr Pakula wanting to stand up and grandstand about
making sure there are no perceptions of wrongdoing!
Mr Pakula wanted to make a big thing about there not
being any perceptions of personal interest. We had at
that time a whole process that was absolutely butchered
and twisted to try to turn the opinion of the public of
Victoria back on itself so that the government of the
day could covertly get what it wanted and make it seem
as though that was what the Victorian people wanted as
well. It was a predetermined outcome, and having
arrived at that predetermined outcome as to what the
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then government wanted to happen with the Windsor
Hotel, it set about working out how it could manipulate
the system so that it looked like it was what Victorians
wanted. It was just a game, but it was unacceptable
behaviour by anyone’s standards. What did the Labor
Party, then in government, do? It blamed the staffer and
pushed her sideways. There was no recrimination; there
was apparently no problem with anybody. The then
government just blamed the staffer and pushed her
sideways. It was disgraceful behaviour.
When Labor was in government and had the
opportunity to do something about these issues, it
simply did nothing. When it was found out for going
way beyond the bounds of governance, it simply rolled
back into damage control and worked out how it could
get out of this mess without ever acknowledging that it
had done anything at all. There is one claim in the
Labor Party’s 1999 policy document entitled Integrity
in Public Life — Labor’s Plan for Proper Standards,
which is seven pages long, on which the Labor Party
should be congratulated. On page 1, about 14 lines
down, it says that Labor will ‘Reform the Victorian
upper house, making it a genuine house of review’. The
Labor Party did that, and it should be congratulated on
doing that. It introduced different voting systems which
brought smaller parties into the chamber, making sure it
is less likely that any one party will have the control of
the upper house. That is one aspect of this whole
document that has been followed through and
delivered. It could be argued that in relation to
everything else in here Labor has done a complete
180-degree turn away from what it promised in
opposition. It is quite damning reading when you see
what was promised prior to Labor being elected to
government, what it did when it was in government and
the direction it is taking now that it is back in
opposition.
As I said earlier, Labor was going to end the use of
commercial in confidence as a reason to deny FOI
requests under the Freedom of Information Act 1982,
but there were 9000 instances over its 11 years in
government when that was used. By contrast, we have
introduced an independent freedom of information
commissioner.
Clay Manners, a colleague of mine, dared to put in a
freedom of information application in relation to the
north–south pipeline, and that was delivered to the
government’s water authority at that stage on the
letterhead of Peter Ryan. The Labor government then
wanted to put him in jail for five years for sharing that
information with his employer. That was always
understood to be the reason he submitted the FOI
request in the first place. The former government was
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prepared to charge a staffer with contempt to the extent
where he was in danger of going to jail for five years.
The former government did that because he dared to
ask it about some of the costings associated with the
north–south pipeline. It knew that if they ever saw the
light of day, the Victorian government, under
Premiers Bracks and Brumby, would have been
extremely embarrassed.
Mr Barber — Same as you guys in clean coal.
Mr DRUM — Mr Barber wants to talk about clean
coal. I hope Mr Barber becomes an advocate for clean
coal in this state — —
Mr Barber — No, I don’t want to talk about it.
Mr DRUM — I hope Mr Barber does want to talk
about it one day, because if he wants to talk about clean
coal, then we may be able to have a genuine debate in
this house about what is really good for Victoria. I am
sure that Mr Barber and I will have that conversation
about how we can truly take this state forward in a
sustainable way into the future.
When we look back on 11 years of Labor in
government we see the Labor Party has always said one
thing in opposition and then done something totally
different in government. It has made sure that never the
two should meet. In contrast, the coalition government
has put forward a code of conduct which has already
been implemented. We have introduced the
Independent Broad-based Anti-corruption Commission
(IBAC). When we were in opposition we said we
would do it; we have moved and it is in the final stages
of implementation as we speak. We have delivered the
freedom of information commissioner, a code of
conduct for MPs and IBAC, three promises that we
made to ensure that politicians and high-ranking public
officials understood the way they should conduct their
business. That makes one, two, three for the coalition,
and zip, zip, zip for the Labor Party, which had the
chance to do it and made sure that it did not.
If anyone is sceptical about what the previous mob was
doing when it was in government, there are two words
that we all remember — dirt file. Highly respected
members of the previous government used taxpayer
funds to do a whole range of background checks on
coalition members of Parliament to try to see if they
could scrape up a little bit of dirt that they might be able
to use in a certain marginal seat somewhere in order to
stop the coalition from winning the seat. It was
disgraceful behaviour, and it was carried out by senior
ministers who were so full of themselves and so
arrogant after having been in power for 11 years that
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they did not even bother to deny it was going on. It was
as if it was their God-given right to use the
taxpayer-funded moneys they had control of to see if
they could scoop up any sort of dirt on the
parliamentary opposition members of the day who now
find themselves in government. Thank God they were
shamed into disbanding the ‘dirt units’ in the lead-up to
the election when the people of Victoria in effect said,
‘We don’t want to see the government of the day using
our taxpayer funds to carry on with that sort of
behaviour’.
I hope the people see this motion for what it is. It is in
effect another example of an opposition that finds itself
criticising the government because it is not doing
enough, even though when it was in government it did
nothing at all. I will leave it to other people in the
chamber to try to work out where the Labor Party
actually sits on these areas and integrity.
Mr P. DAVIS (Eastern Victoria) — I am taken
somewhat by surprise as I was anticipating a robust
contribution to the debate from Mr Leane. It must be
that he has been so persuaded by the succinctness of
Mr Drum’s argument and the erudite fashion in which
he contributed to the debate that there is no case to
answer, and now the coalition parties will dominate the
remainder of the debate and there will subsequently be
a decision of the house to not support the motion before
it.
Mr Pakula listed this matter for debate. It is in regard to
the Privileges Committee and the draft code of conduct,
but it is a motion on which I have to acknowledge that
Mr Pakula is actually correct. He is correct that it does
reflect a commitment made in the coalition election
policy in 2010.
I want to touch on where we are at in terms of public
policy and legislative debate. Public policy by its nature
is incremental, and certainly the legislative process is
inevitably incremental. You cannot approach this
matter of parliamentary standards, codes of conduct and
so on in a vacuum; one has to understand that there is
history and there is always somebody who has entered
this space previously.
Mr Barber — Are you going to go all Thomas
Jefferson on us?
Mr P. DAVIS — No, I am not going to reach that
far back, but I note that Mr Barber made a useful
interjection during the debate when he talked about
1978 and the legislation that has been around since then
in Victoria.
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I wanted to pre-empt my substantive remarks by
making the observation that Parliament and
parliamentarians are substantially diminished as a
consequence of the blood sport which occurs in what
the media like to portray as the bearpit of Parliament.
Frankly, I would describe it more as a teddy bearpit.
The reality is that the gloved hands of the pugilists in
Parliament are hardly what you would describe as UFC,
the ultimate fight club. The bottom line is that we get in
here and we throw verbal rocks at each other for the
purpose of trying to gain some political advantage, and
that political advantage is momentary because all it
does is diminish us equally. We need to be addressing
these questions at a more cerebral level.
When I said public policy works not in a vacuum but in
a space of incrementalism, I remind members that it
was, as has been previously alluded to, the Hamer
government which first brought in legislation to the
Victorian Parliament to deal with issues of
parliamentary standards. In fact the Members of
Parliament (Register of Interests) Act 1978 clearly sets
out the framework under which we are operating today
in terms of our code of conduct as members of
Parliament. It is important to remember that in light of
the commentary that was led by Mr Pakula in particular
about some notion of having some great, wonderful
insight into how it is that we should hand down tablets
from the mount to regulate the integrity of members of
Parliament.
Let me say to Mr Pakula and to members of the
opposition that today it is impossible to imagine that
one can legislate, that one can codify, that one can bring
down any form of written word that will in fact ensure
that everyone in this place behaves ethically and
honestly all of the time. From time to time there will be
individuals who behave badly, whether they are in this
place or they are working in the parliamentary, political
or governmental environment. If it is corrupt behaviour,
there will be a framework in place; if it is serious
corruption, it will be under the incremental policies
being introduced by the Baillieu government and
legislated in this place. They will be subject to the
investigatory powers of the IBAC (Independent
Broad-based Anti-corruption Commission).
If indeed we are talking about a standard of behaviour,
a test against which members of Parliament can be
judged, let us think about what that test ought to be —
and I am informed by references to the Labor Party’s
view of the world. Labor had a view which it promised
to commit to in 1999. I see that the Leader of the
Opposition in the Council has just entered the
chamber — now he is leaving the chamber. I am
disappointed, because I was hoping to engage with him
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on this. I am so disappointed. I was hoping to engage
with him, because in 1999 I understand that Mr Lenders
had a hand in the policy pronouncements of the then
Labor opposition. The policy document Integrity in
Public Life informs us that:
Labor will enact a comprehensive new code of conduct for
members of Parliament that requires them to act honestly,
declare their pecuniary interests and avoid conflicts of
interest.

I was absolutely fascinated by that, so I read on, and it
embellished these general principles by setting out
clearly that:
This will require MPs to:
devote themselves full time to their duties working for
the community;
not to use confidential information for their benefit or
divulge it to others who might benefit;
make full disclosure of financial interests and
memberships;
avoid conflicts of interest; and
properly use public resources and not abuse the benefits
of office.

I thought, ‘These are principles which we can all
subscribe to’, and indeed not only should we subscribe
to them but we should see them enacted in some
codified way. I thought, ‘What did the ALP do about
this during its 11 years in government?’. It did
absolutely zero. In fact that is not quite true, and I will
come back to that in a minute, because there was a sort
of — and a not very serious — attempt made to work
some legislation in this space. We will come back to
that, because I think it is worth revisiting, but I thought
that given my general comment about public policy not
developing in a vacuum it would be useful to look at
the history of these things. I wondered, ‘What in fact
did the Hamer government legislation say?’.
Ms Crozier — It was a very good government.
Mr P. DAVIS — It was an outstanding government,
as acknowledged by the interjection on my left. I am
not sure that she is always on my left, but Ms Crozier
well knows that the Hamer government was an
outstanding government, because her father was a
member of it and made a great contribution to this
place.
My point was to refer back to the code of conduct in the
Members of Parliament (Register of Interests) Act
1978. In referring back to that, I thought, ‘What was the
Labor Party arguing about in 1999 that was materially
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new?’. The provision for the code of conduct in the act
says:
(1) It is hereby declared that a Member of the Parliament is
bound by the following code of conduct —
(a) Members shall —
(i)

accept that their prime responsibility is to the
performance of their public duty and therefore
ensure that this aim is not endangered or
subordinated by involvement in conflicting
private interests;

(ii) ensure that their conduct as Members must
not be such as to bring discredit upon the
Parliament;
(b) Members shall not advance their private interests
by use of confidential information gained in the
performance of their public duty;
(c) a Member shall not receive any fee, payment,
retainer or reward, nor shall he permit any
compensation to accrue to his beneficial interest for
or on account of, or as a result of the use of, his
position as a Member;
(d) a Member shall make full disclosure to the
Parliament of —
(i)

any direct pecuniary interest that he has;

(ii) the name of any trade or professional
organization of which he is a member which
has an interest;
(iii) any other material interest whether of a
pecuniary nature or not that he has —
in or in relation to any matter upon which he
speaks in the Parliament;
(e) a Member who is a Minister shall ensure that no
conflict exists, or appears to exist, between his
public duty and his private interests;
(f)

a Member who is a Minister is expected to devote
his time and his talents to the carrying out of his
public duties.

Having said all of that, having quoted from that act, I
found that it was not materially different from the
policy position adopted by Labor in 1999 or from the
case that the ALP was arguing should be implemented.
The case that the ALP was arguing should be
implemented as a standard, as a code of practice for
members of Parliament in this place, had already been
in existence for two decades.
I turned my memory back to that era, and the ALP was
then trying to make a substantive case that in some way
the Kennett government had behaved badly, shabbily
and even corruptly. In essence that was the accusation
that the opposition was trying to run at the time.
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Specific charges were made of an abject failure of
ethical performance of governance by the Kennett
government, and my view is that the case was never
proven, and in fact it ultimately failed. But
notwithstanding that, there was a change of government
partly induced because of unfortunate circumstances
arising from the case that the opposition was making on
a number of fronts.
Having said that, it is quite clear to me that we are now
seeing a repetition of this. We are seeing a repetition of
it now. We are seeing an attempt by the vacuous
opposition members, who have no policies of their own
to submit to the people to consider in any useful sense,
to make a case that in some senses is a question mark
hanging over the performance of the government, when
in fact what I say is that the government has
progressively been implementing its policy agenda. It
has been openly transparent about changes to the way it
has implemented that agenda. Some things are easy to
implement immediately on assuming office; some
things require more effort.
It is clearly the case that there is a change in the
approach the government has taken to implement the
intent of its code of conduct in relation to ministers, and
I think that is not unreasonable. It is certainly my view
that the code of conduct for ministers and parliamentary
secretaries, which was published several weeks ago
now, reflects a burden of responsibility and
accountability for transparency against which ministers
and parliamentary secretaries have to be judged. But the
underlying fact is that all of those ministers and
parliamentary secretaries are members of this place and
their first obligation is to comply with the code of
conduct as prescribed in the register of interests which
has been around for more than three decades.
Irrespective of codes of conduct there is what I would
describe as a much higher test — that is, the community
standard. What is the community standard? What is its
view about members of Parliament? The view about
members of Parliament is that they should be leaders in
their community and behave ethically at all times
irrespective of any written code. That is my view based
on what I understand the community expects of us and,
frankly, what I think we expect of each other, and I do
not think I would have a debate with Mr Barber or
Ms Pennicuik about that.
Have we achieved yet the full implementation of our
election policies? No. Will we? I expect so. Why will
we? Because that is our intention, and clearly these
matters are matters that develop by degree. I should
point out that we all know, because we were here until
11.40 p.m. last night dealing with the third bill relating
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to the implementation of the Independent Broad-based
Anti-corruption Commission, that progressively the
framework for IBAC is being put in place and, of
course, it provides a mechanism for parliamentary
oversight. All the various pieces of architecture relating
to IBAC, including the Public Interest Monitor, the FOI
commissioner, the various lobbyist and fundraising
codes and so on, will all have to be seen together
ultimately, just as the ministerial code of conduct and
the existing code of conduct for members of Parliament
must be taken as a whole as those policies are
incrementally implemented.
I want to come back to the issue of the claim that
Mr Pakula attempted to make. Mr Pakula took a fairly
supercilious attitude in belabouring the detail of the
ministerial code of conduct and suggested that it is not
worth the paper it is written on; I think that is what he
was trying to say. I am verballing him, and given that
he is not in the chamber, I will just have to accept that it
is true that he was attempting to suggest that the code of
conduct was not worth the paper it is written on. He has
not rushed in to rebut me. I think that was his argument.
What I would say to Mr Pakula is this: I went back and,
apart from looking at the history of his party’s
performance in opposition and what it committed to do
and transparently failed to do in government over
11 years, I reviewed some of the parliamentary facts.
The parliamentary fact is that the Public Accounts and
Estimates Committee in its 78th report to Parliament,
which was tabled in April 2008 and titled Report on
Strengthening Government and Parliamentary
Accountability in Victoria, made particular
recommendations, which are relevant to this debate.
At chapter 4, which is headed ‘Standards of
parliamentary behaviour’, recommendation 9 states:
The Victorian government update reporting requirements for
members of Parliament contained within the Members of
Parliament (Register of Interests) Act 1978.

Recommendation 10 states:
The Victorian government update the code of conduct for
members of Parliament contained within the Members of
Parliament (Register of Interests) Act 1978.

I thought it might be useful to see what the
government’s response to that was at the time. In
relation to those two recommendations there was
support in principle for consideration by the privileges
committees of the Legislative Assembly and
Legislative Council. I am quite fascinated by that
because the government’s explanation of its support in
principle and its reference to the privileges committees
of both houses did not occur to my recollection. The
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explanation for the response was that the government
considered that recommendations 9 and 10 should be
given further collective consideration, and it supported
each house referring recommendations 9 and 10 to the
privileges committees of the respective houses in
anticipation of joint meetings between the committees
in order to provide further recommendations for
possible government action in relation to any necessary
amendments to modernise the Members of Parliament
(Register of Interests) Act 1978.
It seems that that recommendation in 2008 from the
then Labor-dominated Public Accounts and Estimates
Committee, on which I think Mr Barber was a member
at the time, is, in effect, the motion that is before the
house. I am confused about this. Mr Barber is the only
one in this place who is consistent at least; I will give
him that credit. Mr Pakula is just behaving
hypocritically in this debate, because it was his
government — —
Mr Barber — He had his chance.
Mr P. DAVIS — Absolutely; they had their chance.
The government had its chance. It had a
recommendation that it supported in principle, and what
did it do? Nothing. How hypocritical is that? Talk about
abusing parliamentary process to simply fly a kite for
the sole purpose of trying to do damage politically to
parliamentarians as a whole — not to the Baillieu
government, because this debate will not damage the
government. This debate will diminish us all because of
the hypocrisy displayed by members on the other side.
Bringing this matter into the Parliament, arguing the
case they have argued and Mr Pakula putting the case
he has put diminishes us all. It damages the Parliament.
It damages me, it damages Mr Barber and it is a
disgrace.
What did the government do? We will find out. Instead
of acting in accordance with the recommendation that it
had supported in principle, it created another reference.
It gave a reference to the Law Reform Committee on
4 December 2008. What did the Law Reform
Committee do?
Mr Barber — Followed the bouncing ball.
Mr P. DAVIS — It did. Was Mr Barber on that
committee too, by the way?
Mr Barber — No.
Mr P. DAVIS — Mr Barber was not on that
committee, because he had had his go and he thought,
‘What is the point of doing all this again? We have
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done it’. The government — which government was it?
I have forgotten; Brumby or Bracks, one of them — —
Mr Barber — The one that listens and acts.
Mr P. DAVIS — Yes, the one that listened and
acted; that was obviously Mr Bracks. The Bracks
government decided it would give a reference to the
Law Reform Committee, which recommended that the
act be renamed the Members of Parliament Standards
Act. The government’s response was to support it. Its
explanation, to be fair, was that it was introducing the
Members of Parliament (Standards) Bill 2010 to
replace the Members of Parliament (Register of
Interests) Act 1978. We are finally making progress.
I have to confess that Mr Scheffer was very excited at
the time, because he was the chairman of the committee
that issued the report after the bill was introduced by
the government. I do not know whether the government
was aware of what was in the report Mr Scheffer tabled
in Parliament — I am very confused about that —
because of course a parliamentary committee report is
confidential to the committee until it is tabled. But how
was it that the government introduced a bill preceding
the release of the report? It is very confusing. What we
got was the Members of Parliament (Standards) Bill
2010.
I remember the bill’s second-reading debate and how
enthusiastic Labor members were about prosecuting the
debate; indeed the Greens were too, but they are not in
my sights today. The issue is that the hypocrites from
the Labor Party wanted to prosecute this bill. It was all
fine when it was in the Assembly and they had the
control of it, but then they lost control because it came
to the Council, which proposed a lot of amendments
that would have strengthened the scrutiny that the
Labor government proposed. I thought, ‘This will be
interesting’. The Parliament was incrementally
legislating, taking a legislative position introduced by
the executive, supported by the executive in the
Assembly and given to the Council, where the
executive did not have a majority. The Council decided,
in the spirit of goodwill, to strengthen the bill and make
it better.
Mr Barber — I’ll see you, and I’ll raise you.
Mr P. DAVIS — Yes. We thought, ‘We will make
it a better bill. This will mean there will be no further
debate — for at least a week! — about parliamentary
standards’. But no, what happened — —
Mr Barber — They pulled the bill.
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Mr P. DAVIS — The government did not pull the
bill, actually; it let it lapse.
Mr Leane interjected.
Mr P. DAVIS — If Mr Leane wants to participate
in the debate, he has ample opportunity — we have
hours left. What is more, I have hours worth of material
left.
Mr Leane interjected.
Mr P. DAVIS — If Mr Leane want to engage in
this, let’s go for it. Let’s get in a cage with the teddy
bears and get really robust.
Honourable members interjecting.
Mr P. DAVIS — Fair dinkum, Mr Leane, I do not
think you want to go down this track, because we have
heard as much hypocrisy from your side of the house
today as we did in 2010.
It was all very well when Mr Leane had a target in his
sights. He thought he was going to nail a member of
Parliament and cause grievous damage and
embarrassment. What happened was that it got turned
around, and it diminished the whole of Parliament.
I come back to my central proposition — that is, you
cannot stop members of Parliament behaving badly if
they have no ethics. But the community expects a high
standard of behaviour from us and expects us to judge
ourselves. It is not about whether there is a code of
practice or whether it is perfect or imperfect; it is about
the approach that members of Parliament take. The
debate I have listened to today has not enlightened me
about the goodwill and intent of bringing an ethical
approach to public policy and the discharge of our
obligations as legislators.
I say to Mr Leane that it is the goodwill of the people of
Victoria that put us here, and we have a sacred
obligation to honour that goodwill. Every time he and
his colleagues on the opposition benches get up — as
they did in 1999 in the lead-up to the election of the
Bracks government — and try to damage the
government, they highlight the hypocrisy of their
behaviour.
At the end of the day the Baillieu government has been
progressively introducing a range of legislative
measures to strengthen the scrutiny of public life in
Victoria. We have been in government for 15 months,
and this package of measures is being introduced
incrementally. Fundraising codes, the ministerial code
of conduct, codes of conduct for lobbyists — all of this
package is self-evident.
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In conclusion I say to Mr Leane that it is one thing for
opposition members to come in here on Wednesday
and entertain us all — —
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measures are in place and taken as a whole, the
government will be judged against the commitment to
reform in accountability and transparency that it took to
the election.

Mr Finn — I am not entertained.
Mr P. DAVIS — Thank you, Mr Finn. I am
enormously entertained by the efforts of members of
the opposition to find some relevance. I have to say my
heart goes out to them. It is a dark place — —
Honourable members interjecting.
Mr P. DAVIS — Mr Barber and Ms Pennicuik do
not know what a dark place it is. They have not had —
and they will never have — the opportunity that
members of the Labor opposition have had — —
Honourable members interjecting.
Mr P. DAVIS — I know, Mr Leane — through you,
Acting President — what a difficult and dark place it is
in opposition. We have had 11 long, dark years in
opposition, and we were just waiting. Eventually we
had the opportunity to remind Labor just how badly it
behaves and how this will reflect on it if and when it
returns to government. The truth is that attempts to
damage the Baillieu government by making assertions
in relation to the accountability mechanisms do nothing
to bring the opposition into good standing in the
electorate. What they do is diminish the opposition
because it has behaved hypocritically. The community
regards that behaviour as generic; the public does not
distinguish between us. When members of Parliament
behave badly, and that includes hypocritically, we are
all judged for it, and Mr Leane is being judged today
because he has put a case.
It is quite clear, as I said at the start of my contribution,
that Mr Drum was erudite and persuasive; he was so
persuasive that the opposition has chosen to withdraw
from the debate. The opposition has chosen to
withdraw from the debate because there is no doubt that
Mr Drum’s arguments are going to carry the day. I am
pleased to have had the opportunity to join with
Mr Drum and assist him in reinforcing his case.
As a result of that I look forward to seeing if any of the
members of the opposition parties, including the
Greens, are now persuaded to join in the government’s
view, which is that this motion should not be supported,
because, as I pointed out, the Baillieu government has
made a significant step forward in terms of the public
accountability of government and Parliament. Indeed
the machinery of that implementation is progressively
being installed and will be taken as a package, as a
whole, upon which the government will in the end be
judged. Have no doubt that eventually, when all the

If some of the detail is marginally different in terms of
the way it has been implemented, then that is a practical
consideration; however, the policy intent is clear, and I
have every confidence that we will progressively see
those measures implemented. I am not going to re-run
arguments which other members have run before me. I
am very tempted to pick up on some of the points that
Mrs Peulich made, but I have to say that I think she
made them strongly and so I will leave it there.
For my purposes I wanted to make this final point.
Mr Pakula essentially ran the case for the
recommendation of a 2008 Public Accounts and
Estimates Committee report which the government of
the day supported but failed to implement. Mr Pakula,
four years on, has reprosecuted that case. The Brumby
government dismissed that proposition in 2008. Despite
having said it would support referring this matter to the
Privileges Committee at that time, it in fact did not
support it. My view is that nothing has materially
changed except that the Baillieu government has
significantly increased the transparency and
accountability mechanisms in Victoria. With that, I
conclude my contribution and urge members to oppose
the motion before the house.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Darveniza, Ms

Dalla-Riva, Mr

Pair
Motion negatived.
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AUSTRALIAN GRAND PRIX
CORPORATION: DOCUMENTS
Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house take note of the letter from the Minister for
Tourism and Major Events, 6 February 2012, and related
documents relating to the Australian Grand Prix Corporation
tabled in this house on 30 June 2011.

In commencing my contribution on this motion I thank
Mr Philip Davis for providing me with an excellent
segue into the motion, because during his contribution
on the previous motion Mr Davis said he assumed the
government would get around to keeping all its
promises. I have to say I do not agree with all of the
government’s promises, but he mentioned that the
government would get around to keeping them all. One
of those promises was made by the Premier and the
Minister for Tourism and Major Events: that the grand
prix would not be extended beyond 2015 if it continued
to cost Victorians $50 million a year. Since the
government has been in power the grand prix has cost
the community at least $50 million a year, and the race
to be run next week is on track — if I can use that
pun — to cost at least $50 million.
Mr Davis also said near the end of his contribution that
this government had ‘significantly increased the
transparency and accountability mechanisms of
Victoria’. They were his words, but in respect of this
particular matter that I am bringing before the house
that is not the case. Transparency and accountability
with regard to the staging of the Australian Formula
One Grand Prix at Albert Park and the cost that that
imposes on the taxpayers of Victoria have not been
revealed. Transparency with regard to this particular
matter is no better than it was under the previous
government.
Beside me I have a green folder with the documents
that have been released to me through the motions put
to this house. I should recap for the house that the letter
from the Minister for Tourism and Major Events,
Louise Asher, which is the subject of this motion and
which was tabled in this house on 6 February, was the
fifth letter that had been tabled in this Parliament in
response to my motions that were carried by the house
on 2 March and 1 June last year and a further order on
7 December requiring the government to table the
contract between the Australian Grand Prix Corporation
and the government for the 2010 event and the costs
associated with that, including the fee paid to Parks
Victoria — which has never been released — and the
economic study that I presumed had been done as the
basis for the five-year extension to 2015.
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By way of interjection during the debate on the last
motion, Mr Barber mentioned that it was like
Groundhog Day. Well it is Groundhog Day for me,
because I moved that motion on 2 March 2011 for the
documents relating to the costs of the grand prix; now
here we are again, on 14 March, and I have not received
those documents. I do have my large folder, but none of
the documents in it relate to the costs; they relate to
other matters but not to the costs paid by Victorians.
That is what Victorians want to know, because those
costs are certainly escalating.
Five letters have been tabled. Firstly the government
said it was trying to find and assess the documents, and
then finally the minister tabled this letter in this
Parliament. There are two salient points in relation to
this letter. The first one is contained in the third
paragraph, which states:
I am advised that the economic study performed as the basis
of the five-year contract extension to 2015 does not exist.

That was information I did not know about until this
letter was tabled. One would have assumed that there
was a problem with costs, given that in 2010 it was
already quite obvious that the grand prix was losing
money and costing the taxpayer money, that the event
management fee, which is basically the government
subsidy that appeared in the Australian Grand Prix
Corporation’s annual reports, was going up and that the
revenue to the grand prix corporation from sponsorship
and ticket sales was going down. Yet this letter says
there was no economic study performed by the
previous government to support its five-year contract to
2015. That is amazing.
Furthermore, in 2007 the Auditor-General produced a
cost-benefit analysis of the grand prix warning the
government of the day — the previous government —
that a proper cost-benefit analysis of the grand prix
would show it was running at a loss to the Victorian
taxpayer and provided no economic benefit for
Victoria. These things were well known. From what we
can see here, previous governments just renewed the
contract without conducting any sort of economic study
to support doing that.
We do not know what is in that contract; we do not
know what fee is paid to Mr Ecclestone and the
companies that run the formula one grand prix around
the world, but it is surmised that the fee was increased
in that contract. You could almost infer that from what
Mr Ecclestone himself said, which was that the fee he
charges for the privilege of him making a lot of money
out of a race run in Albert Park will be the straw that
breaks the camel’s back and that will see the end of the
grand prix. I hope he is right, because that is certainly
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what a lot of people would like to see from an
economic view, if no other, not to mention the damage
that occurs in Albert Park every year.
Members will not be surprised to hear that I attended
the Save Albert Park rally on the corner of Albert Road
and Lakeside Drive. The rally was very well attended,
and the area was festooned with yellow ribbons, as you
might expect. It was supported by many hundreds of
locals who do not support the race continuing. May I
say that that support is continuing. In fact I was
speaking to a friend of my mother’s the other day who
has been a supporter of and attended the grand prix. I
think she is an iconic representative of the large number
of people who are completely over the grand prix. They
do not see the value of it anymore. They understand
that it is an economic strain on the welfare of the
taxpayers of Victoria and do not see it as any sort of
exciting event. I think that is a view held by a growing
number of Victorians.
The crux of the letter is very interesting, and that is why
I want the house to take note of it today. The minister
says in her final paragraph:
However, in accordance with Mr Edward O’Donohue’s
statements in the Legislative Council in the debate on the
order on 7 December, the government has reconsidered the
documents referred to in the 7 December order. The
government has again determined that it is not appropriate for
the withheld information to be produced as its release would
damage the state’s financial and commercial interests.
I respectfully request that the Council not insist on production
of this information.

So far I have not moved a motion to insist on that, but I
refer again to the sentence which reads:
The government has again determined that it is not
appropriate for the withheld information to be produced as its
release would damage the state’s financial and commercial
interests.

There are two things that need to be said about that
statement. One is that there is no legal basis on which a
government can refuse to release documents to a
chamber of the Parliament based on commercial and
financial interests. I call on government speakers, who I
assume are prepared for this debate and have read the
letter, to explain how that can be any credible basis for
the non-release of those documents. The legal advice
provided by Bret Walker, SC, to the Council in June
2007 in response to the question ‘Could documents be
refused on the basis of commercial in confidence?’
stated categorically and emphatically ‘No, they could
not be’. So the government’s reasoning for not
producing those documents does not have any legal
basis. I would like to hear what the government’s
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response to that statement is and how the release of
those documents — the contract, the fees that are paid
to the people involved with staging the Australian
Formula One Grand Prix — can possibly damage the
state’s financial and commercial interests.
It is a big call to say the release of documents related to
those amounts of money and the contracts therein
would damage the state’s financial and commercial
interests. It is not as if there are a whole lot of
companies vying for the staging of the formula one
grand prix in Albert Park. There is only the one
company that runs them across the world. There are no
competitors, so it is not as if there is competitive
tendering going on here. Given that the state itself has
been quite a high contributor to the race, to the tune of
at least $50 million in the last couple of years — there
are various estimates floating around from people who
have looked at the grand prix, and the Auditor-General,
who has access to documents that I do not have access
to, was able to say that the grand prix represented a
$6.7 million loss to Victorian taxpayers in 2005 — it
would be good if, five years after he did one
cost-benefit analysis of the grand prix and now that we
know the costs are escalating, the Auditor-General was
to have another look at it.
What is damaging the state’s finances is the grand prix
itself, not the release to the community of the costs,
information on which has been kept from the
community since 1996. I have stated that it is a
conservative estimate, given the costs of staging the
event since 1996 and the fact that we are now in 2012
and up to the 17th race. It has, very conservatively, cost
the taxpayers of Victoria half a billion dollars to stage
that race. Others would say that I am being too
conservative and would put the figure much higher than
that. I maintain that the state’s finances are being
damaged by the grand prix.
An economic impact analysis was produced for
Tourism Victoria by Ernst and Young, and I have
mentioned that before in a motion to try to obtain those
documents. Even Ernst and Young in its disclaimer to
its document stated that it did not undertake a
cost-benefit analysis, so the economic impact analysis
that it has produced, which includes certain figures on
the amount of economic impact that the grand prix
generates, is not an exact science and cannot be relied
upon to provide an accurate figure of the economic
benefit to Victorians. In its disclaimer Ernst and Young
clearly states that in order to do that a cost-benefit
analysis must be used. The only time that has ever been
done was by the Auditor-General in 2007.
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The four-page summary report by Tourism Victoria
Formula One Australian Grand Prix — Benefits to
Victoria, which presumably was intended to be
supportive of the grand prix, talks about a very modest
contribution to the gross state product of around
$30 million. That is a loss already, because we know
the government puts in about $50 million. It generates
somewhere between 300 and 400 jobs, depending on
the different scenarios that are used in that report.
I am very concerned that a government department like
Tourism Victoria is using reports that do not use proper
methodologies and is continuing to use them even
though it knows and has been told by the
Auditor-General and other independent economic
analysts that those reports do not use proper
methodologies. Cost-benefit analyses, economic impact
analyses or input-output analyses are not the proper
methodologies for establishing the economic benefit to
Victorians, and yet Tourism Victoria is using those
reports and putting them on its website. Victorians who
may in their naivety go to the website of Tourism
Victoria thinking that they are actually getting the right
information, a correct picture or an accurate scenario
regarding the grand prix, will find they are not getting
that accurate picture. This has happened not only under
this particular government; it also happened under the
previous government. That does concern me, because a
government department is not using the correct
methodologies and is not providing members of the
public with the correct information with which they can
make an assessment of the economic benefits of this
event.
I gave notice of a motion today that I will bring on for
debate next week regarding the release of what is
known as the Comperio report, and that is referred to in
Tourism Victoria’s Formula One Australian Grand
Prix — Benefits to Victoria document. I refer to page 2
of that document, which states:
A separate report by Comperio Research into the branding
value of the 2009 grand prix estimated that it alone provides a
media or advertising-equivalent value of $35.6 million to
Victoria.

That report, which has been relied upon by Tourism
Victoria, has not been released. That report is the
subject of a lot of controversy around the branding
value of staging the grand prix in Melbourne. The idea
is that if you stage it in Melbourne, people learn about
Melbourne by watching it on television and then they
all rush to visit Melbourne. The Auditor-General has
said emphatically that there was no evidence for that.
Other reports have put the economic value of that at
about $260 000, so we spend $50 million to get a return
as low as that. Other economists have said the
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economic community pretty well accepts that there is
no evidence for that branding.
There is also quite a lot of controversy about the
number of people who actually watch the grand prix.
The Australian Grand Prix Corporation has always
overinflated those figures. Bernie Ecclestone says
hundreds of millions of people watch it, but other more
reputable analysts say it could be watched by as few as
16 million people. It is interesting to note that in the UK
the grand prix will now be broadcast by the BBC, and it
will only be in delayed highlights, so that would see
that audience further reduced.
The numbers of people who attend the grand prix,
which the Australian Grand Prix Corporation and both
Labor and coalition governments have tried to boost up,
have always been controversial. I have spent my time at
the gates at previous events counting people as they
enter so that the accurate Save Albert Park figure could
be put out against the Australian Grand Prix
Corporation’s estimated figure, which includes all the
free tickets that are given out, whether or not people
actually attend, and also includes all the officials and
workers at the event — they are all counted as
attendees. Of course that also includes the 200 guests of
the Premier who attended last year’s event. This is at a
time when the Premier said the government should be
reining in costs. We think that event cost the taxpayers
around $125 000.
I take issue with the several letters that were tabled in
the Parliament by the Minister for Tourism and Major
Events. I do not think there are grounds for refusing to
release documents. It is very rich for the government to
make the claim that the release of that information to
Victorians would damage the state’s financial and
commercial interests when the evidence is mounting
day by day of the damage that holding the event is
causing to taxpayers.
This is not the end for me. As I mentioned, I will be
moving a motion next week for the production of the
Comperio report, which is relied upon by the
government in the figures it has put forward and
displayed on the Tourism Victoria website. I am also
concerned about the statement in the letter that there has
been no economic study performed as a basis for the
five-year contract to 2015. I suggest to the government
that it should not renew the contract, because I cannot
see how that race can be run in the future without
costing taxpayers money. It is going to cost taxpayers
money every single time because attendances are
falling and revenue is falling. That has been well
documented. The revenue coming in now is less than it
was 10 years ago, sponsorship is falling and the
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overseas audience is falling. The figures just do not add
up even to someone who is not an economic expert,
like me. The race is going to cost taxpayers more.
The government should undertake a proper cost-benefit
analysis, as recommended by the Auditor-General, and
release that publicly before it does anything and before
it even considers extending that contract. The Minister
for Tourism and Major Events and the Premier have
said they are going to extend it. Ms Asher said that she
would be looking at negotiating that in 2014. There is
no economic basis for that; if the government wants to
convince Victorians there is, it should conduct a
cost-benefit analysis and release it publicly.
I am disappointed on behalf of the Victorians who do
not support any more taxpayer funds going into this
event. We have other motions and issues before the
house regarding cuts to education, cuts to health,
money coming out of the WorkCover Authority and
nurses’ pay negotiations that the government will not
come clean about. The teachers enterprise bargaining
agreement will be the next one. The grand prix is
certainly something, as Mr Barber has said, that
Treasurer Kim Wells could take a knife to as part of his
razor gang cuts to the next budget.
Mr O’DONOHUE (Eastern Victoria) — I rise to
speak on behalf of the government in relation to
Ms Pennicuik’s motion 254:
That this house take note of the letter from the Minister for
Tourism and Major Events, 6 February 2012, and related
documents relating to the Australian Grand Prix Corporation
tabled in this house on 30 June 2011.

Ms Pennicuik alluded in her contribution to the
significant amount of background to this take-note
motion that is before the house this afternoon.
Ms Pennicuik has moved motions in relation to this
matter on 2 March 2011, 6 April 2011, 1 June 2011 and
7 December 2011, all of which have involved debate
and consideration in the house in relation to the
production of documents and, I suppose sitting behind
that more broadly, the grand prix at Albert Park and its
future.
I note with interest Ms Pennicuik’s comments about the
production of documents and her belief that the
government has not been open and transparent in this
matter and in producing the documents. It has. I think I
have made the point in previous debates on this matter
that the government has produced a significant body of
material to the house, much of which, as I understand
it — I am happy to be corrected by Mr Leane — has
never been produced before. The government has been
very open and transparent and has engaged with
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Ms Pennicuik in producing for the Council a range of
documents.
I will not go through them all, but it is worth listing just
some of them because many are documents that are
critical to the operation of the grand prix. There is the
critical on-track incident response protocol for the
grand prix; the funding agreement between the state of
Victoria, as represented by the then Department for
Victorian Communities, and the Australian Grand Prix
Corporation; the Australian grand prix on-track services
agreement — —
Ms Pennicuik — Are there any figures in there —
costs and dollar figures?
Mr O’DONOHUE — To take up Ms Pennicuik’s
interjection, that agreement contains a significant
amount of information, including the terms and
conditions and the scope of services. It is quite
voluminous and conveys a wide range of information.
There is the Australian Grand Prix Corporation
agreement for medical services with Bayside Health
and a variation of that agreement, which again is a very
important document, along with other correspondence
between various health services and the grand prix
corporation. The agreement is extensive and includes a
range of schedules and other associated information.
There is the agreement with Parks Victoria, which is
again a very important part of the arrangements that
enable the grand prix to take place. There is the
agreement between Parks Victoria, which is licensed to
use part of Albert Park to carry out works, and the
Australian Grand Prix Corporation. Parks Victoria is a
significant stakeholder in this event.
We also have the agreement between the Australian
Grand Prix Corporation, Bayside Health and the
Confederation of Australian Motor Sport Ltd and
another between the director of public transport and the
Australian Grand Prix Corporation — the transport
services agreement, which again contains a significant
amount of material on how transport services are to be
provided to the grand prix.
The list goes on. The government has provided a
significant amount of material to the Council in
response to the request for documents. I assert that it
has been more open and transparent and has provided
more documents in relation to this matter than the
previous government, which was incredibly secretive.
I turn now to the letter from the Minister for Tourism
and Major Events, Ms Asher, dated 6 February, which
is the principal subject of this take-note motion. Of the
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two principal points made by Ms Pennicuik about that
letter, the first relates to the paragraph that states:
I am advised that the economic study performed as the basis
of the five-year contract extension to 2015 does not exist.

I say to Ms Pennicuik that that was news to me and of
interest to me too. Obviously the previous government
in conducting its due diligence and business case
preparation adopted a similar approach to this project as
it did to the northern irrigation upgrade, the desalination
plant and other projects where there has perhaps not
been the rigour that one would have anticipated.
Perhaps Mr Leane in his contribution can respond to the
precise issue as to what was the basis of that contract
extension et cetera. I will leave that matter for
Mr Leane, as a member of the previous government.
Ms Pennicuik then made some assertions about
competition, or the lack thereof, in the marketplace in
relation to this event. In response, I would say to
Ms Pennicuik that we see frequently from a range of
other countries a wish to poach the event from
Melbourne. Indeed the Australian grand prix was
originally in Adelaide, as members would no doubt
recall, and former Premier Kennett secured the event
for Victoria, so it is not accurate to say that there is not
competition in the marketplace. We can have a debate,
as I think Ms Pennicuik has foreshadowed with her
subsequent notice of motion that has been given today.
We have had a debate about how you calculate an
economic benefit, and we can have a debate about a
cost-benefit analysis and allocation of government
resources and all the rest of it. But I do not think it is
accurate to say that there is not competition for these
events.
There as a lot of competition for major events. There is
growing competition for major events from economies
in Asia that are growing significantly, such as India and
China and other places, so I think those assertions are
inaccurate, and the minister in her correspondence has
again provided additional material which Ms Pennicuik
referred to and which I have referred to.
The government takes note of the motion and takes
note of the correspondence. I also note, as I referred to,
that Ms Pennicuik has foreshadowed future debate on
this broader issue of the grand prix at Albert Park.
Mr LEANE (Eastern Metropolitan) — I am still
feeling jaded from Mr Philip Davis scolding me earlier.
I felt as though he was channelling my mum when I
was five years old!
I am happy to join in the debate on this take-note
motion. It is interesting to draw a line from the previous
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debate and members on the government side speaking
about saying one thing and doing another. I think this is
a chance to point out that government members, when
in opposition, actually put some question marks on
whether they would support the future of the grand prix
and its worth, but obviously now they are in
government they cannot speak highly enough of it.
They have announced that they would like to extend its
time of being hosted in Melbourne and continue to have
it as part of the major events program in Melbourne.
There are a number of those major events and a lot of
them make Melbourne what it is, but whether the grand
prix is 100 per cent part of that, I suppose the future
will tell.
It is interesting, as I said, that we have had former
opposition members, especially the leadership of the
coalition when they were in opposition, saying that they
questioned the worth of the grand prix, and now they
have turned around and said it is a fantastic event.
It is in line with a number of other things. Smart meters
were the most evil thing you could have spinning on the
side of your house. When coming into government the
coalition said that if you did not want a smart meter on
your house, you should tell the evil power company
linesman to go away. But now that story has quickly
changed. All of a sudden smart meters are good to the
point that the government has said it will retain smart
meters and roll them out and that you have to let the
evil linesman come and put one on the side of your
house. After that announcement there were whole-page
ads paid for by the government. Coalition members
often bemoan spending money on government
advertising, but the government has taken out whole
page ads in the dailies saying how great smart meters
are, how they work, how you can utilise them and how
they can be terrific for you. All of that advertising is
paid for by this government. Again, this is line with the
grand prix. When in opposition those members
questioned the grand prix, but now they reckon the
grand prix is fantastic.
It is similar to myki, which was the worst thing ever,
according to coalition members. When in opposition
they were going to get rid of it and they were not going
to use it. All of a sudden, they are going to keep it.
They say, ‘We have tweaked it a little bit, and now it is
fabbo’. During the previous parliamentary term myki
was the worst thing ever, and opposition members were
going to get rid of it. Now of course myki is good.
During the last parliamentary term the coalition said,
‘The grand prix — we don’t know’, but now it is
fantastic. During the last term it said, ‘Smart meters are
evil’, but now they are terrific. During the last term it
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said, ‘Myki — we’re going to get rid of it’, but now it is
okay and it is working all right. After listening to
government members talk about other people saying
one thing and then doing something completely
different, I think we only have to look to the
government side of the chamber to know who is really
saying one thing and then doing something completely
different.
I remember a debate in this chamber during the last
parliamentary term which was led by Mr Hall. A long
series of speakers on this side contributed to the debate,
saying how the coalition, when it got into government,
was going to make the teachers of Victoria the highest
paid teachers in the country. One after another they
spoke. There were teachers in the gallery. The speakers
were looking up at them, and they were playing to the
gallery. No doubt Mr David Davis would have had a go
at that; he would have gone up there with that twinkle
he gets in his eye and said, ‘Yes. We will make the
Victorian teachers the highest paid teachers in the
country’.
That was terrific; that was good then. Now it is bad,
because the teachers have had to fall into line with the
2.5 per cent increase the government is offering.
However, I imagine the teachers will get the deal that
the government is currently negotiating with the nurses.
They will probably do a lot better than the 2.5 per cent,
but we will wait and see. They will not make them the
highest paid teachers in the world — —
The ACTING PRESIDENT (Mr Finn) — Order!
As I am sure Mr Leane is aware, I am a very tolerant
man, but I think he is stretching the bounds at the
minute. A passing mention of the grand prix at some
stage might be very helpful.
Mr LEANE — Getting back to the position that the
coalition took around the grand prix, where it put a
question mark over it — —
Hon. D. M. Davis — You opposed it in 1995–96.
Mr LEANE — I say to Mr Davis that we felt sorry
for Adelaide. Mr Kennett went over there and stole the
grand prix. They do not have much over there, and
Mr Kennett stole the only thing they had. The coalition
said in opposition, ‘We’re not sure about the grand
prix’, but now it thinks it is fabulous. ‘We love the
grand prix, and we’ll keep it’. That is the government’s
decision, and I think a lot of people will probably
respect that position. The grand prix has been part of
the fabric of Melbourne.
Hon. D. M. Davis — What about you? Are you in
favour of it now?
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Mr LEANE — The way I see the grand prix — —
Hon. D. M. Davis interjected.
Mr LEANE — You said ‘you’, as in me.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Leane should address his remarks through the
Chair. The interjections on my right are unruly.
Mr LEANE — One aspect of the grand prix as I see
it — and I have said it in this chamber a number of
times — is that while the actual set-up and decamping
of the grand prix is not discussed a lot, it creates a lot of
work for people. I know from firsthand experience that
there is a lot of work in the set-up and decamping of the
grand prix, especially for electricians. Anything the
government does that creates employment cannot be
100 per cent bad.
Mr Barber interjected.
Mr LEANE — The Greens can belittle manual
labour, but manual labour pays an hourly rate and it
pays the bills for some people. I do not see digging
holes and filling them in as a big issue. If that is what
has to be done to set up this particular event, then that is
what has to be done. If the event is in Melbourne, it will
still be done. If the event is not held in Melbourne, then
I suppose that work will not be here and people will
have to find other ways to make a living. I suppose that
is where it is.
In closing, this government in opposition did not know
what it thought about the grand prix, but now it is in
government it thinks it is fantastic. Myki was evil; now
it is great. Myki was terrible; now we are using it.
Smart meters were terrible; now they are ripper.
Teachers were to be the highest paid, but now they will
not be. The government was going to build a rail to
Doncaster; now it is saying it was only ever going to be
a study. There is an endless litany of things that the
government has said it would do that have not been
done. We will see.
Ms CROZIER (Southern Metropolitan) — Before
Ms Pennicuik rises to respond in the debate on her
motion, I also want to speak to her motion. However,
before I do so, I want to comment on Mr Leane’s
contribution, which those in the chamber have just
heard. It was quite extraordinary — digging holes,
filling in holes, digging more holes and filling in more
holes. But in relation to what we are talking about, this
is a little bit like Groundhog Day. I feel we are
revisiting old ground, because it was not so long ago
that this was discussed in great detail.
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I see Ms Pennicuik has a rather large green folder of
documents that have been released to her.
Mr Elsbury interjected.
Ms CROZIER — It is no other colour; it is green,
quite appropriately. In Mr O’Donohue’s contribution he
also had reams of paper. He went through and
highlighted documents relating to various aspects that
have been requested and released by the minister, as I
did the last time I spoke on a motion in relation to the
grand prix. In fact the Minister for Tourism and Major
Events has done an extraordinary job in releasing a
great deal of information and a great number of
documents. I believe that is in direct contrast to what
occurred under the previous government.
To go back to the substance of this motion, I put on the
record the stance that the Minister for Tourism and
Major Events, Louise Asher, has taken. As
Ms Pennicuik highlighted in speaking in support of her
motion, a number of concerns were raised for the
minister some time ago, but at almost the same time last
year the minister announced there would be an
economic impact assessment commissioned in relation
to the grand prix. A comprehensive review was
undertaken, and in July of last year the minister
delivered that economic assessment and quite rightly
highlighted it in a media release of 22 July, which
states:
The Victorian coalition government has delivered on its
promise to commission a comprehensive study of the
economic value of the grand prix for the state, and to make
that report publicly available …
The former Labor government commissioned a similar study
in 2008. Labor refused to release the study publicly.

There is a stark contrast between what this government
is doing and what the previous government did. The
media release goes on to say that:
Victoria’s major events strategy delivers an economic impact
of approximately $1.4 billion for Victoria each year.

That is an important reference to make, because major
events are very important. Tourism is also very
important and is a major economic driver for the state.
As Mr O’Donohue has rightly acknowledged, the grand
prix is just one of those major events. I note that some
great events have occurred and are occurring in the
state. Currently we have the Grace Kelly exhibition in
Bendigo. It is a fantastic event that I am looking
forward to viewing. We have had the L’Oreal
Melbourne Fashion Festival. We have the Melbourne
Food and Wine Festival. These are all major events that
deliver economic benefits to the state of Victoria and
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play a huge role in the hospitality industry, employing
thousands upon thousands of Victorians.
In these challenging times, when we face uncertainty
from a global perspective, a high and rising dollar and a
great deal of uncertainty from a federal government
with a looming carbon tax that is going to affect many
businesses, giving that certainty to events and securing
events will be of great benefit to Victoria. As I said, in
her role the minister has ensured that that will continue.
I have seen another media release from the minister
today, who in attracting major events and in attracting
tourism and visitors to the state has seen an increase in
visitations to Victoria, which is very good news.
According to the latest national visitor survey released
today there was a 4.3 per cent growth in domestic
overnight expenditure in Victoria to $9 billion in the
12 months to December 2011. The national visitor
survey also found that tourism in regional Victoria
continued to grow. Domestic overnight expenditure in
regional Victoria increased by 6.5 per cent year-on-year
to $4.2 billion in the year ending December 2011. They
are very good results for Victoria. It just shows we are
leading the way in this very important industry sector
and, as I said, our range of major events and the way
we are able to secure and hold them, whether they are
sporting events, arts and cultural events or large
business and conference events, is the envy of the other
states around Australia.
I would like to turn to another aspect of this debate.
Last night there was an extraordinary contribution from
Kelvin Thomson, the member for Wills in the federal
Parliament. He said that Victoria should dump the
grand prix. Before I go onto Mr Thomson’s
contribution, I will refer back to 1999 when the
coalition left office. The Kennett government had
secured this event from Adelaide, as was previously
mentioned by Mr Leane, who was very supportive of
that initiative.
Mr Elsbury interjected.
Ms CROZIER — Does he prefer Adelaide over
Melbourne?
Mr Elsbury — He felt sorry for them.
Ms CROZIER — I would have thought Mr Leane
would be supporting Melbourne and its locals. In any
case, when we left government in 1999 the cost of the
Australian Formula One Grand Prix was $3.2 million,
but under Labor it had blown out to $49.2 million by
2010. That is a significant blow-out, but it is what the
previous Labor government did — it was very good at
blowing budgets, as we all know.
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I return to the comments Mr Thomson made last night
in the federal Parliament when he said the money
should be spent elsewhere. He mentioned a couple of
things, including education, and he said his electorate
needed a new high school in Coburg. I heard him on
radio this morning. He said he had been advocating for
years and years for a high school in Coburg, and I
thought that was not a great endorsement of the
previous government. He must have had absolutely no
faith in the previous government if he was wanting a
high school in his area and his state colleagues had
ignored his plight for so long. He is probably quite right
about his pleas falling on deaf ears, but nevertheless he
reiterated just what the previous government had been
doing.
Mr Thomson went on to say that the grand prix
money could run this high school and other schools
which are desperately needed as a result of
Melbourne’s rapid population growth. That is another
acknowledgement of the failure of the previous
government to undertake any planning in terms of
population growth. A huge number of people came to
Victoria during the previous government’s time in
office, but the lack of infrastructure and planning,
whether for education — —
Mr Leane interjected.
Ms CROZIER — You had 11 years, Mr Leane.
Mr Thomson endorsed our comments and our argument
that your government failed in planning for health,
transport and education. Again he said he had been
arguing the case for years and years.
Mr Leane interjected.
Ms CROZIER — Let us have a look at that. I am
pleased to have that point taken up by Mr Leane,
because when we did come to power, almost 18 months
ago or thereabouts, we inherited a state in need of
repair. There were many things that needed to be done.
Programs and projects had blown out and overrun their
completion times, and there was a lack of planning in a
number of areas. Worse than that, last year an interim
report of the independent review of state finances was
undertaken because we wanted to review the state
finances to see what actually needed to be done. That
report confirmed that Victoria’s finances went into a
structural deficit under the Brumby Labor government.
It confirmed that the Labor government’s spending
over the past decade outpaced revenue, and if that had
continued to be the case, the Brumby government
would have taken Victoria down a path which would
have meant that by 2015–16 it would have been forced
to borrow in order to pay ongoing expenses. I have
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highlighted the failure of the Brumby Labor
government’s ability to adequately invest in vital
infrastructure, such as Mr Thomson’s request for a
school.
Since coming to government, we have been absolutely
fiscally responsible in the initiatives we have
undertaken. We have been delivering on our election
commitments, and one of those commitments was to
look at the grand prix. The minister has been managing
that process, but she has also been supporting the major
events industry, because it provides for great economic
stimulus and job provision for much of Victoria, not
only around the CBD and the area surrounding Albert
Park but more broadly and into regional Victoria. We
will not be opposing Ms Pennicuik’s motion, but I
again commend the minister for continuing to perform
and attract some great major events to the state.
Mr FINN (Western Metropolitan) — It gives me
particular pleasure to speak on this motion today
because it brings back some wonderful memories.
Whilst it might not surprise anybody to hear
Ms Pennicuik say that she was amongst the Save Albert
Park protesters all those years ago, it might surprise
members to know that I was the lead speaker for the
government in 1995 at the time when the grand prix bill
went through the Legislative Assembly. I am delighted
to hear that Ms Pennicuik has read the record of the
debate.
No doubt she was inspired by the words of all those
years ago. Today she came in here full of the fire and
vim of life and delivered something that only
Ms Pennicuik can do from time to time. I recall part of
my speech in that debate — and I think it got a run on
the ABC; somebody told me that, as I never listen to
the ABC myself — when I was talking about the
mind’s eye. In my mind’s eye there was the view of
Melbourne and the view of Albert Park from a
television camera perched high in a helicopter above
Albert Park Lake. I recall thinking about how
wonderful that would be. In fact I did not disappoint
myself, because going to that first grand prix in
Melbourne, in March 1996, it was just as good as I had
anticipated it would be. It was exciting. It was
invigorating. It was just an extraordinary event in
Melbourne, and it was historic. The only downside was
not the whining of the car engines but the whining of
the protesters out the front!
Ms Pennicuik — I was there.
Mr FINN — That was the only downside, even
though there were not too many of them. It does not
surprise me at all to hear from Ms Pennicuik that she
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was there. In fact if I had been able to find a bookie to
take my money, I would have collected big time,
because I would have put my house on the fact that
Ms Pennicuik was outside the grand prix having a
whinge with all the rest of them. The fact that
Ms Pennicuik is suggesting that there were hundreds of
protesters at this particular event might go some way to
indicating why she is a member of the Greens and is not
in the Labor Party, because in the Labor Party you have
got to be able to count. Clearly Ms Pennicuik cannot
count, because there were nowhere near hundreds of
people protesting out the front. There were nowhere
near those numbers; there was a cat and a dog out the
front having a whinge. The great irony of this is that the
Save Albert Park group were protesting against
something that actually saved Albert Park.
Ms Pennicuik — That is not true.
Mr FINN — It is extraordinary, because we all
remember what Albert Park was like before the grand
prix came along, and I am reminded of what former
Senator Gareth Evans said about Kakadu some years
ago. He referred to it as clapped-out buffalo country.
Let me tell you: Albert Park really was not a lot better.
It was a disgrace. Nobody had spent any money on
Albert Park in many a long year. It was a dilapidated,
pretty shabby sort of place, and the grand prix changed
all that. The fact that the grand prix came to Albert Park
is responsible for the fact that the precinct around
Albert Park is now something about which every
Victorian can be proud. It is something to which we can
take our visitors and say, ‘This is not just the site of our
grand prix. This is not just the track which the cars
drive around and which we drive around from time to
time. This is a park which all Melburnians can use and
about which all Victorians can be proud for 12 months
of the year’. Once the fences come down, once the cars
go to wherever they go and Bernie Ecclestone goes off
to wherever he goes, then we can use the park to walk
our dogs, to jog and for all those wonderful things that
people like Ms Pennicuik like to tell us they support.
I have to ask Ms Pennicuik how she would have saved
Albert Park if the grand prix had not come along. Not
only was it dilapidated, but it was fairly dodgy. I am
very pleased that we have the Acting President and not
somebody else in the chair, because I might not have
been able to use that word; but it was a fairly dodgy
area. If the grand prix had not come along, and if the
Premier of the time, Jeff Kennett, had not had the vision
to put the grand prix at Albert Park, then tumbleweeds
would be rolling through there and you would not be
seen dead in the place.
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As I say, it is now something about which we can all be
very proud. I think it is sad that for so many years we
had groups of people — and groups of varying sizes,
depending on whom you spoke to — who used to sit
outside there on Aughtie Drive with a tent. They would
be doing their knitting, and they sat there for 6000 or so
days. Mrs Coote might be able to tell us how many
scarves one could knit in 6000 days, because that in
itself would be quite a feat. It is interesting, and I have
made the observation over many years, that it does not
matter what happens. It does not matter how great the
event is or how exciting the circumstances; those of the
left always have to have something about which to
whinge. They always have to have something about
which to protest, and I will put down money that some
of those people who were protesting way back in the
1990s on Aughtie Drive around Albert Park were in
their dotage hanging around the City Square for the
Occupy Melbourne protest. I wonder if Ms Pennicuik
was at the City Square.
Ms Pennicuik — I was.
Mr FINN — She was there! How did I know that
Ms Pennicuik, one of the original Save Albert Park
people, who was sitting on a street corner whingeing all
those years ago, was in the City Square having another
whinge last year? That is what the left do. They do not
do anything else, but they can whinge like nobody else
can. They are sensational, and they do not care what it
is — that is not important — just as long as they can
whinge about it.
Hon. M. J. Guy — The museum.
Mr FINN — There is the museum, and we could go
on for days mentioning the things that these people
whinge about. But the fact is that Ms Pennicuik has told
us today that, as I was speaking in the Victorian
Parliament in another place in 1995, she was sitting on
Aughtie Drive doing her knitting. She then came out
from the cave into City Square.
Honourable members interjecting.
Mr FINN — No, I am being gentle. She came in to
help those people in City Square in the Occupy
Melbourne situation last year when they needed help
the most. I saw some of those people, and a lot of them
did need a lot of help; there are no two ways about that.
It was good to see that. In an era and at a time of
uncertainty it is good to know that some things never
change — and those on the left never change. They will
find a reason to oppose just about anything.
Honourable members interjecting.
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Mr FINN — The republic is about as dead,
Mr Barber, as Save Albert Park, let me tell you; they
are both in a fairly bad way.
I remind the house that back in the 1990s, when the
Labor Party was pretty desperate for an issue, it decided
that it agreed with Ms Pennicuik and the knitters on
Aughtie Drive that Albert Park was not the place for a
grand prix. The Labor Party at the time was led by, I
think, Mr Brumby. He has had a couple of goes, and
has not been a raging success on either occasion, it has
to be said. He got up and told us that Albert Park was
certainly not the place for a grand prix and that he was
going to put it out at Sandown. Would that not have
been sensational? I could see millions of people around
the world tuning in to see Melbourne and the grand prix
and copping an eyeful of Sandown Racecourse. Would
they not have been queuing up at the travel agents to
get on the planes to come out to see that? Would that
not have been a vital part of the tourism industry of
Victoria? Would that not have been something we
would have been so proud of? I recall Mr Brumby
saying that often.
I have particularly fond memories because that played a
pivotal role in my re-election at the 1996 election, when
I was being challenged for the lower house seat of
Tullamarine by a chap who at the time was a member
of this place — a bloke called David White. Whilst I
had been at the grand prix venue a couple of days
earlier, on the day itself I was out doorknocking in
preparation for the election campaign. You have to
remember that the grand prix was actually held during
that election campaign, and I was out doorknocking.
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remove the grand prix from Albert Park, I will remove
it from Melbourne’, the grand prix we are experiencing
today may well be the very last grand prix that we ever
have in Melbourne — the first and the last’.
I thought it important that I take the responsibility upon
myself to inform my constituents of this. So the next
day I put out a brochure saying, ‘If you vote Labor this
could be the last grand prix you will ever see’. I have to
say to you that the reaction I got from that one brochure
was probably as overwhelming as I have ever had from
anything I have ever put out in my life, because the
people of the Tullamarine electorate at that time —
fanatical motor racing fans, so it seemed — were
appalled at the prospect that they might lose their grand
prix. I was inundated by messages from people who
had always been Labor voters telling me that they
would never vote Labor again as long as there was the
prospect that voting Labor would mean they would lose
their grand prix.
I have fond memories of the grand prix and that 1996
election. You might recall — and as a keen follower of
such matters I am sure Mr Guy will recall very well —
that at the 1996 election I actually doubled my majority
for the seat of Tullamarine, which was a very pleasing
result. I am sure the support that was shown by my
constituents at that time — some of whom are in fact
my constituents now, because it covers the area that I
represent in this place now — for the grand prix had a
huge impact on the fact that I not just retained my seat
but retained it with an increased majority.
Mrs Peulich — You were more popular than
Michael Schumacher.

Mrs Peulich — It was very good timing.
Mr FINN — Lady Luck sometimes smiles upon
you, and on this occasion she did. I had been out
doorknocking in Westmeadows and Gladstone Park,
and everywhere I went, at every house I went to —
every single place — they answered the door and told
me to go away very quickly because they were
watching the grand prix. I could not believe it. I knew it
was a popular event, but I did not realise just how
popular the event was going to be. As the television
ratings showed at the time, the grand prix rated its head
off. I can vouch for that personally because, as I said, I
was out doorknocking and nobody wanted to talk to me
because they were watching it. I went home that
evening and thought to myself, ‘What a wonderful
event this is for Melbourne’. I wondered what would
happen if John Brumby was to become Premier at the
election in a couple of weeks time. Given that John
Brumby had promised to remove the grand prix from
Albert Park and that Bernie Ecclestone had said, ‘If you

Mr FINN — I was more popular than Michael
Schumacher, indeed. I think it important when
considering the context of the grand prix for us to
consider where Victoria was 20 years ago. I am talking
about 1992.
Mr Ondarchie — A good year.
Mr FINN — It was not, actually. In some ways it
was a good year and in other ways it was not, because
Victoria in 1992 was a basket case.
Mrs Peulich — The rust bucket.
Mr FINN — We were the rust bucket. I remember
that throughout the western suburbs factory after
factory after factory were empty. Unemployment was
rife, and the sort of misery that I spoke about this
morning when talking about the carbon tax was a way
of life. We had Joan Kirner as Premier — God help
us — and hundreds of thousands of people marched in
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the streets demanding that she call an election so they
could get rid of her.
Mrs Peulich — Whose personal popularity was
very high!
Mr FINN — Amongst her colleagues, yes. We had
hundreds of thousands of people marching in the streets
to remove a government which had destroyed the fabric
of Victoria. The morale of Victoria was in the toilet; it
had been totally destroyed. We remember the jokes
made by Sydney people. They asked, ‘What is the
capital of Victoria?’, and the answer was, ‘About
17 cents’. Those sorts of jokes were common.
Mrs Peulich — How do you start a small business
in Victoria?
Mr FINN — How do you start a small business in
Victoria? You buy a bigger one, exactly, Mrs Peulich.
All these jokes were being told about Victoria at the
time, and it was crushing for Victorians from one end
of the state to the other — from the Murray and the
border right down to Port Phillip Bay. It was crushing
for Victorians. The government that was elected on
3 October 1992, led by Jeff Kennett, came in not just
with a mandate to fix up the economy; it came in with a
mandate to give Victoria new life again — to put
Victoria on the move, so to speak.
The grand prix was one of those events that did make
Victoria proud again, and that is something we should
take into consideration. This was not just a matter of
dollars and cents and of how we sell Melbourne and
Victoria to the world; this was a matter of making
Victorians feel good about themselves again, and the
grand prix was very much a part of that. I certainly
remember going out and talking to people at that time
and people were actually standing proud again. After
years of a yoke of a Labor government, they stood
proud again as Victorians, and the grand prix was
certainly one of those events that caused that. I could go
on for quite sometime about the economic disaster that
befell Victoria under the Cain and Kirner governments.
An honourable member — The Socialist Left.
Mr FINN — Yes, the Socialist Left. How bad does
a government have to be to replace a Premier with Joan
Kirner? How bad does it have to be? But it was at that
time. The whole psyche of Victoria — —
Hon. M. J. Guy — Candy was the chief of staff.
Mr FINN — Was she a chief of staff at the time?
That tells you a lot, too. The whole psyche of the state
was shattered. Certainly that all turned around over the

1465

next three or four years. I remember only too well the
comments of thousands of Victorians when it looked
like we were going to get the grand prix from
Adelaide — and weren’t the Adelaide people filthy
about that? I have to say they still are, because they
knew the value of the grand prix to Adelaide and they
were dirty in the extreme over the fact that we had
brought it to Melbourne. I recall going over to Adelaide
at one stage and actually gloating about that, and I was
very lucky to get out alive — —
Mr Leane interjected.
Mr FINN — Mr Leane, I was very lucky to get out
alive because they were not happy campers at all about
that.
The grand prix is a large component of our major
events program. As Ms Crozier pointed out, the major
events program here in Victoria is something that other
states around Australia have copied. I do not think
anybody can doubt that we have led the way in
Australia with our major events program. It was put
together by Jeff Kennett, by the then Minister for
Tourism, Louise Asher, in her first term as tourism
minister and indeed by Pat McNamara as the tourism
minister before her. This just did not happen; it was
something that was very deliberately put in place so
that major events would bring people to Victoria in
very large numbers, they would spend dollars in very
large amounts and clearly it would be of benefit to
Victoria directly.
Beyond that, we have things like the Australian Open
Tennis Championships, the Spring Racing Carnival, the
grand prix, the garden show and any number of events
throughout the course of the year that expose
Melbourne to the world. This is something that is more
than just dollars in the pocket immediately; it
exposes — —
Hon. M. J. Guy interjected.
Mr FINN — It is interesting that Mr Guy mentions
the Melbourne international tram festival, because we
remember that the trammies went on strike in the
lead-up to the 1992 election. I think that pretty much
finished off John Cain as Premier. I remember walking
up the steps here, and all you could see down Bourke
Street, as far as the eye could see, were trams parked
end to end and across the way — —
Mr Leane — On a point of order, Acting
President — —
Mr FINN — This is rich!
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Mr Leane — On a point of order, Acting President,
when I made my contribution on the motion the Acting
President pulled me into line in relation to relevance to
the motion. I think the speaker should be drawn back to
being relevant to the motion, as I was during my
contribution.
Mr FINN — On the point of order, Acting
President, I think it is important that we gain some
context for how the grand prix came about and for the
feeling in Victoria at the time the grand prix was — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Finn knows he cannot debate the point of
order.
Mr FINN — I am just informing you, Acting
President, of why I am taking this course in my
contribution to the debate.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I take Mr Leane’s point. I ask Mr Finn to be
relevant to the issue and to continue on the subject.
Mr FINN — Certainly, Acting President, I will
refrain from mentioning the Melbourne international
tram festival again. I think that probably initiated the
major events calendar when people came from all over
Australia to see hundreds of trams parked throughout
the city of Melbourne. That started the major events
program we have today. What a marvellous thing it
was! It is one of the legacies of the Cain government
that we can look back on and say, ‘How did it get away
with that?’. Thankfully, it did not.
Tourism is an extraordinarily important part of our
economy in Victoria and Australia. When I go out and
speak to people and they do not understand the
importance of tourism, I feel like shaking them and
saying, ‘Don’t you realise that it is tourism dollars in
the pocket?’. That is what it is. Tourism is jobs; tourism
is dollars. That is what it is all about. The tourism
operators in Victoria that I have dealt with over a long
period of time, because many years ago I was on the
government’s tourism committee — —
Mr P. Davis interjected.
Mr FINN — I think Mr Davis was on it with me.
We went around and spoke to a good number of
people — —
Mr P. Davis — George Cox was the chair.
Mr FINN — George Cox was the chair at the time,
and then I think Graeme Stoney took over as chair. We
went around and spoke to a good number of people
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right around Victoria about the importance of tourism.
The realisation came to me that this industry is more
than just a hobby; it is more than just something you do
on your day off. This is a real business that brings
wealth and prosperity to people. It is something that
hundreds of thousands of Victorians have made their
living from over the last 20 years since we started to
take tourism seriously. The grand prix is a very big part
of taking tourism seriously.
I could go on and talk about Melbourne as the sporting
capital of the world. We could talk about that, but sadly
I am going to run out of time. I might leave it there and
just say that the grand prix is more than just an event. I
hope Ms Pennicuik will take the documents that she
requests and that she will go back to Aughtie Drive,
unfold her chair, sit under a tree and contemplate the
great events of the grand prix since 1996 and
contemplate more and more of those events to come.
Motion agreed to.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Government Advertising and
Communications
Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to make a statement on the
Auditor-General’s report entitled Government
Advertising and Communications, dated February
2012. It is a damning report that starts with a very clear
message that reads:
Government advertising and communications activities need
to be accountable, to offer value for money and to avoid
promoting the incumbent government.

The conclusions in the audit summary are interesting.
They say that the former government’s spending on
advertising and communications had grown
consistently since 2002 to an estimated $257 million in
2009–10; transparency and accountability for
government expenditure in this area was inadequate;
public reporting was partial and inadequate; and there
was inadequate oversight of government advertising
activities. The estimated total expenditure was found to
have exceeded the publicly reported costs by up to
97 per cent. The report states that:
The Department of Premier and Cabinet (DPC) has not
adequately monitored and overseen advertising and
communications activities across government.

The report also states that:
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… departments and authorities are not complying with
advertising and communications guidelines …

It further states:
… DPC has not effectively managed major advertising and
communications contracts. It has not been able to demonstrate
that value for money has been achieved …

During the last holidays I took two little children in my
family down to Luna Park and we rode the Gravitron,
which is something that spins very fast, but that was
nothing compared to the spin of the previous Brumby
government. When I think of spin kings, I think of
Warnie, Murali, Jim Laker, Anil Kumble, Bishan Bedi
and Richie Benaud, but they were nothing like the spin
kings that Victoria got used to — the spin kings of
Bracks, Brumby and Lenders. They were the real spin
kings we saw in Victoria, the world-class spin kings.
Between July 2006 and December 2010, 11
departments and 5 agencies spent $1 billion on
advertising and communication. Annual expenditure
for these entities was at least $183 million in 2006–07,
$188 million in 2007–08, $220 million in 2008–09,
$257 million in 2009–10 and $152 million for the six
months leading up to December 2010. The Brumby
Labor government spent more money on advertising
than any other state. It was the largest advertiser in the
state and the seventh-largest advertiser in the country,
ahead of some of Australia’s major corporations.
But there is more to it. Between 2006–07 and 2009–10
less than 12 per cent of sponsorships by the 16 agencies
were listed on the Department of Premier and Cabinet’s
sponsorship register. Six of the 11 departments and
none of the statutory authorities had entries in the
register. This is an unacceptable lack of accountability.
This is taxpayers money.
But there is more to it than the abject waste of taxpayers
money. The record clearly shows the failure of the
Bracks and Brumby Labor governments in terms of
spending taxpayers money. More than all of that, they
insulted Victorians. I visited many train stations over
that time. If you went to catch a train at Rosanna train
station, you would find the trains were late, cancelled or
full. If you got on at Flinders Street Station in the
afternoon, the trains would be late. You would get
home late and turn on the TV, having missed Home and
Away, and get to watch a TV ad saying, ‘We are doing
a great job in public transport’. You cannot fool
Victorians. Labor insulted them with this advertising.
During the entire period of the Bracks and Brumby
Labor governments school classrooms were
overcrowded and schools were run down. People would
get home and turn on the TV to see messages from the
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Bracks or Brumby government saying, ‘We are doing a
good job with schoolchildren. We are educating your
children, and we are educating them well’. These TV
ads were unacceptable.
The biggest one was Biggles Brumby flying in a
helicopter over the proposed desalination plant. We
should be cuing the sound of crickets across the other
side of the chamber, because it was an abject
failure — —
Mr Leane — On a point of order, Acting President,
the terminology the member used to describe a previous
Premier is unparliamentary, and I think he should
withdraw it.
Mr Finn — On the point of order, Acting President,
I am not sure what Mr Leane is referring to.
Mr Ondarchie referred to Biggles, and I do not see how
that could possibly be derogatory in any way.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I was listening to Mr Ondarchie’s speech and I
heard how he referred to the former Premier. It is my
understanding that they are not parliamentary words, so
I ask Mr Ondarchie to withdraw them.
Mr ONDARCHIE — I withdraw.
Members of the opposition should stand up and admit
their mistakes, but more importantly they should
apologise to all Victorians. The best way for opposition
members to respond to this contribution is to stand up
and say to Victorians, ‘We are sorry. We are sorry we
wasted your money, we are sorry we spent taxpayers
money and we are sorry we tried to fool you with our
inappropriate advertising’.

Victorian families statement
Ms PULFORD (Western Victoria) — I wish to
make a statement on the government’s 2011 Victorian
Families Statement. I do so because there is no 2012
Victorian families statement. I might start by quoting
some remarks that the Premier, Ted Baillieu, made on
4 February 2010 when he was Leader of the
Opposition. He said:
What Victorian families need and want is their story told.
A report that updates the Parliament about the position of
Victorian families.
An audit of the conditions in which Victorians find
themselves. A benchmarking of key issues for all Victorian
families. A base on which to measure improvements in the
future.
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This is what a coalition government will deliver. An annual
families statement.

Mr Baillieu then went on to talk about the cost of
living. I imagine he meant things like the cost of vehicle
registration, the cost of stamp duty on cars and his
promise to provide stamp duty cuts for eligible young
families buying their first property. That is the promise
about which Victorian Farmers Federation Andrew
Broad said, after seeing the detail:
I think every … farmer feels betrayed by this government …

Mr Baillieu talked about the economy. This is the same
Mr Baillieu who has no plan for jobs. The
government’s 2011 Victorian Families Statement refers
to youth unemployment as being at 12.5 per cent. It is
now in excess of 21 per cent.
Mr Baillieu was concerned about safety on public
transport, but not concerned enough to keep the
promise about having protective services officers on
13 regional train stations. Again the devil is in the
detail. Now only four regional train stations will have
protective services officers, and not until 2014.
Mr Baillieu was concerned about crime and its effects
on families, but his government is cutting the staff that
support police officers. The crime statistics are
showing — certainly in some areas and with some
types of crime — that crime is up. This government
callously cut funding from an emergency alert system
for people who have experienced and live with a very
real threat of domestic violence in their own home.
Education was of great concern to Mr Baillieu both in
2010, when he promised an annual families statement,
and in the 2011 families statement. His government
policies have resulted in things like the Hamilton
secondary school having to choose between offering a
Victorian certificate of applied learning program to 25
or so students or offering 3 Victorian certificate of
education classes. This is the same education approach
that has people taking to the streets in Horsham.
Turning to hospitals, there are many more hospital
beds, but of course the Minister for Health has been
unable to indicate the baseline against which that will
be measured and has consistently resisted the invitation
from the opposition to do that.
A centrepiece of the government’s 2011 Victorian
Families Statement was the families round table. To the
best of my knowledge this round table has not met. It
might be meeting in secret — —
Mr Leane — It could be at a square table.
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Ms PULFORD — A square table? The thing is
these are issues of importance being discussed — —
Mrs Peulich — A kitchen table.
Ms PULFORD — I thank Mrs Peulich very much. I
was just about to talk about the conversations occurring
around kitchen tables and dining tables right across
Victoria — things like employment security, the
Victorian certificate of applied learning, the impact of
cutting Take a Break for those people needing
occasional care, the 3600 families where the
breadwinner is a public servant who will lose their job
under the so-called sustainable government strategy and
TAFE fees. I am also yet to see any evidence that the
government has turned the curve on the cost of living.
In its 2011 Victorian Families Statement the
government attempts to define a family. It makes
reference to same-sex relationships, yet it rolled back
reforms to legal protection against discrimination for
people in those relationships. Single families are also
talked about in the statement. Just today I heard about a
single mother who lost her job because the government
ceased funding for the Take a Break program. This
woman has worked in a neighbourhood house in
various roles for 18 years, supporting families in her
community throughout their lives. She has been doing
this for 18 years and has seen babies grow up to
become adults. She has supported young Victorians for
their entire lives. What about her family — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Transport Accident Commission: report 2011
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking tonight on the 2011 annual
report of the Transport Accident Commission. Page 20
talks about what TAC does. Most people in this
chamber would understand what TAC does, but I think
it is interesting to remind members exactly what its core
business is:
The TAC supports people injured in transport accidents that
are directly caused by the driving of a car, motorcycle, bus,
train or tram.
The TAC administers a ‘no-fault’ scheme, which means that
anyone injured in a transport accident within Victoria (or
interstate in a Victorian registered vehicle) is eligible to
receive support services, irrespective of who caused the crash.
Where a person suffers a serious injury in a transport accident
and the accident was someone else’s fault, they may receive a
lump sum payment and make a common-law claim.
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On page 20, under the heading ‘What the TAC funds’,
it states:
Hospital services and medical services, including surgery and
visits to doctors or specialists
Pharmaceutical items for prescribed medicines to treat
accident-related injuries
Therapy services, such as physiotherapy … and psychology
Nursing services, such as home visits …

It goes on and on.
There is a stark contrast between what happens if you
are a TAC recipient and if you are born with or acquire
a disability. Therefore it is very pleasing to see the
debate on a national disability insurance scheme
(NDIS). When the Productivity Commission brought
down its inquiry report Disability Care and Support last
year it was interesting to see the TAC scheme
highlighted as a very successful example.
It is important to understand NDIS and what it is
hoping to achieve. In the report overview the
Productivity Commission stated that the disability
sector in Australia is underfunded, crisis driven and
unfair. It went on to state:
People would have much more choice in the proposed NDIS.
Their support packages would be tailored to their individual
needs. People could choose their own provider(s), ask an
intermediary to assemble the best package on their behalf,
cash out their funding allocation and direct the funding to
areas of need (with appropriate probity controls and support),
or choose a combination of these options.

It also stated that:
There should be a new national scheme — the national
disability insurance scheme (NDIS) — that provides
insurance cover for all Australians in the event of significant
disability.

We currently do not have such a scheme.
It was interesting to hear during federal Labor’s crisis
of leadership both Prime Minister Gillard and Kevin
Rudd speak about NDIS as something that is important
for Australia. However, we should listen very carefully
to what they did not say. They did not speak about
where this scheme will be funded from, and that is a
major concern.
In an article published on 20 February on the ABC
website ‘Ramp up’, Senator Mitch Fifield, the federal
shadow Minister for Disability, Carers and the
Voluntary Sector, wrote:
The coalition recognises that people with a disability, their
carers and families deserve a better deal. Meeting the needs of
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Australians with disability should be core government
business. The release of the Productivity Commission’s final
report into disability care and support was an important step
towards improving the lives of Australians with a disability
and their carers.

He went on to write:
… there is a great misconception at the heart of the current
debate on an NDIS. And that is that the current government
have already fully committed to fund and deliver an NDIS.
They haven’t …

The fact is:
… there is no money in the government’s forward estimates
for an NDIS.

While the federal government, Prime Minister Gillard
and Bill Shorten all go on about how important an
NDIS is, the reality is that there is no funding. It is
going to cost about $8 billion a year in addition to the
$6.2 billion that is used to fund disabilities across this
country. The reality is that the federal government has
to put its money where its mouth is. As Mitch Fifield
says in his article, ‘Show us the money.’. That is what I
suggest.
We have a very good TAC program here in Victoria. I
think we would all be in furious agreement that NDIS is
something we need to implement as a matter of urgency
in this country. However, this is a federal government
issue; it has to come up with the funding. Let us see
whether Prime Minister Gillard puts money forward for
an NDIS. If she really believes in supporting people
with a disability and their carers across this country, she
will come up with that money. We will be able to see
this in the budget that she brings down very shortly. We
should all be watching carefully to make sure that that
funding is there. I do not believe we will see a cent of it.
It will be more rhetoric and spin by a government that
does not really want to put its money where its mouth
is.

Victorian families statement
Ms MIKAKOS (Northern Metropolitan) — Like
Ms Pulford, I take this opportunity to remind members
opposite of the existence of the government’s 2011
Victorian Families Statement because it has clearly
been more than a year since we have seen the
much-vaunted and promised annual families statement.
We are yet to see a 2012 families statement, and clearly
that is because there is no good news to report to
Victorian families.
Ms Pulford — It is embarrassed.
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Ms MIKAKOS — Ms Pulford is right. Clearly the
government is embarrassed because it has broken
promise after promise. In fact families are suffering
under this government. It clearly has nothing positive to
report.
I refer to the government’s 2011 Victorian Families
Statement which the Premier promised the coalition
would ‘promote a strong, competitive economy’, yet in
the recently released state budget update we see a
revised economic growth forecast — from 3 per cent
down to 2.25 per cent. Victoria’s growth has come to a
screeching halt — in fact it is going backwards, with
21 000 full-time jobs having evaporated since this
government came to office. The unemployment rate in
Victoria has risen to 5.4 per cent — higher than the
national average. In addition a plan has been announced
to sack 3600 public servants, so clearly the priority for
Victorian families who have a public servant as a
family member is to join the unemployment queue.
There has been a lack of action to support Victoria’s
manufacturing industry from a government that is
happy to see more manufacturing jobs move overseas.
Youth unemployment has gone up to 23.1 per cent. At
the same time as this government is slashing the TAFE
sector, apprenticeship fees are going up and funding for
the Victorian certificate of advanced learning has been
cut, so clearly there is no plan for supporting young
people into jobs.
Early childhood is an important area that should be at
the top of the government’s list of priorities. So many
programs have been cut, including the Young Readers
program; the Reading Recovery in schools program,
including those in my electorate; and free internet
services for Victoria’s kindergartens. There is no
dedicated funding to establish new children’s centres,
and funding for the Take a Break occasional child-care
program has been cut, which has resulted in six centres
closing their programs so far, with another six
scheduled to close their program. Some 16 per cent of
providers have cut back their hours, and 71 per cent —
71 per cent! — have increased their fees. So much for
caring about the cost of living.
The Minister for Children and Early Childhood
Development, Minister Lovell, has continually berated
the federal government for its implementation of
universal access to 15 hours of kindergarten by 2013.
She has continued to accept federal money for this
implementation at the same time as attacking the
federal government, when last year she had only
budgeted $15 million in the state budget for capital
improvements to kindergartens. She can go on
Channel 7, as she did last night, and claim that she
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wants to delay implementation to 2016, but at this level
of state government funding Victorian kinders will still
not be ready to cater for universal access to 15 hours of
kindergarten by 2016.
In relation to Report of the Protecting Victoria’s
Vulnerable Children Inquiry — an important report that
would support vulnerable children and families — there
has been a complete lack of commitment on the part of
Minister Lovell to coming into this house and
explaining what funding she will provide in her
portfolio area to support those families. That report
makes a number of recommendations around the need
for increased investment to playgroups, to maternal
child health services and to kindergartens. When I
asked the minister about these issues yesterday in
relation to support of the playgroup program, we got no
commitment whatsoever.
Families have been slugged with an 8.6 per cent public
transport fare increase, the fee for motor vehicle
registration is going up by $35 and the hospital system
is being cut, with nurse-patient ratios being put at risk.
The emergency rooms in our hospitals are getting
worse under this government at a time when the
government has slashed the Department of Health’s
budget.
It is no surprise that this government has failed to
release a 2012 families statement, because there is
nothing to report but bad news. The 2011 report is a
20-page document full of broken promises and rhetoric,
and it has nothing positive for Victorian families.

Environment and Planning Legislation
Committee: Environment Protection
Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011
Mrs KRONBERG (Eastern Metropolitan) — I rise
to report on the Legislative Council’s Environment and
Planning Legislation Committee’s report of 1 February,
being an inquiry into the Environment and Protection
Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011. The notion of a container
deposit scheme has been the subject of investigation
and debate for decades. A scheme that I am personally
acquainted with was introduced in South Australia in
the 1970s, and I know the people who were the
architects of that legislation and the spirit in which it
was ushered in. I also know that that scheme became
very effective all around and was supported by a
number of schemes, businesses and enterprises that
developed in response to this initiative. At the time it
was a laudable scheme, but to try to replicate it here in
Victoria is another thing altogether.
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Since that time the South Australian recycling
initiatives have been brought forward in other states,
and many of them have been very successful and
effective and economically sustainable, especially the
Victorian ones. Their economic viability is critical to
ongoing success, and that is what I always stress when
we take off on schemes to protect the environment and
embark on recycling and other measures that encourage
people to do all the right things on a sustainability
platform or to protect the environment; they always
have to be viable and sustainable economically.
The provision of a parallel system, such as that
proposed by the movers of the legislation, became a
concern. Once the scheme was delved into, a host of
complex policy implementation issues and obstacles
bubbled to the surface. Here in Victoria our waste
recovery and recycling practices are well established
and supported ably by business and the community, and
there is a high level of compliance.
A container deposit scheme would have a negative
impact on revenue streams that local government
depends on, thus bringing the potential of increased
collection costs into focus and an additional burden for
Victorian ratepayers to bear. It is important to stress that
a host of state-based schemes with differing regulations
and requirements for compliance may impose
additional costs on industry, so the important thing to
stress in our deliberations right now is that COAG —
the Council of Australian Governments — is actively
evaluating strategies for litter reduction, which include
moving on the front of a national container deposit
scheme. Clearly it would be inappropriate for a bill to
proceed with the Victorian system whilst the COAG
process — a nationally driven process — is under way.
A national scheme would have obvious benefits, such
as economies of scale for industry and a containment of
administrative expenses for compliance. The current
kerbside recycling and waste businesses and the
programs that have been developed since the South
Australian model scheme was implemented in the
1970s have basically seen compliance and had support
from the community, and they are very successful.
On a personal note, when we talked about the reverse
vending machines for the capture of containers and the
dispensing of the deposits for the many and varied
containers themselves I was very comfortable about the
operational and health and safety impacts of those
machines. If their proposed sitings are to be adjacent to
shopping centres and outside the building envelope,
then lighting, security and cleanliness of the equipment
will require considerable investment and maintenance
to provide hygienic and safe conditions. I also feel that
such facilities could become a place where predators
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could pose as compliant recyclers and interact with
children who were keen to boost their pocket money. I
feel that such facilities would soon need to be actively
policed. An unfortunate and perhaps unintended
consequence of the scheme is the fact that it would
recycle only one form of litter, albeit broadly defined as
‘containers’, but it would still leave litter streams in situ
as the containers would be selectively removed.
The proposed scheme that the legislation — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Victorian families statement
Ms TIERNEY (Western Victoria) — I too will
make a statement on the government’s 2011 Victorian
Families Statement, and I will begin by talking about
what matters to families. I am going to concentrate my
remarks on two paragraphs that are contained in
section 1. The report describes how families are quite
different from each other under the heading ‘Family life
is central to many of the most important things we have
in common’. The report states:
It is about the necessities of a roof over our heads and food on
the table, but it is also about working in a secure job that uses
our skills, educating our children, feeling safe on our streets,
knowing our neighbours and having a quality of life that
allows us to spend time with our loved ones.

I do not think there would be too many arguments in
this house about that sentence. The problem I have is
that the rhetoric is far from the reality and far from what
Victorian families have faced since this statement has
been in place. When it comes to things like a secure
job, something that is mentioned in the statement, one
only has to listen to the radio or read the newspaper. In
terms of picking up just a few of the headlines in
newspapers across my electorate, in the Warrnambool
Standard of 14 March we have ‘Workers lose out as
DSE shrinks’. The Geelong Advertiser of
9 March carries the headline ‘400 jobs lost each day in
Vic’, and the Ballarat Courier has ‘300 jobs go across
city’. The Hamilton Spectator of 1 March has a huge
headline on its front page that reads ‘DSE job cuts’.
And today we have a subheading in the Geelong
Advertiser that reads ‘Premier won’t guarantee
800 TAC positions in merger’ accompanying the
headline ‘Crash course in job cuts’. This is set against a
background in which, as Ms Mikakos has already
stated, Victoria has a higher degree of unemployment
than any other state.
I also wish to inform the house that Geelong has an
unemployment rate that is higher than the state average.
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We have all become quite aware of the threat of
600 jobs being lost at Alcoa’s Point Henry site as well
as the heavy maintenance workers at Qantas at Avalon
being looked at very closely in terms of their ongoing
employment. We also have the threatened loss of public
sector jobs that I know is going to cause significant
agony for the city and its future development. We talk
about jobs being secure, but they are not; in fact we
have seen significant job losses over the last 12 months,
particularly in the last 6 months. It is almost like water
going through our fingers. Jobs are being lost, and there
does not seem to be any feeling for what is going on, let
alone anyone rolling their sleeves up and getting a jobs
plan together to make sure that Victorian families have
a roof over their heads and food on the table.
When it comes to skills, we know there have been
significant cuts to the VCAL (Victorian certificate of
applied learning) program. The VCAL coordinators
have gone, and we know that the VCAL program has
been threatened. In relation to educating our children,
all we can say about that is that $481 million has been
stripped out of the education budget and we know there
is a growing list of schools that need to have classrooms
redeveloped as well as a waiting list of schools that
need to be built.
The statement talks about ‘having a quality of life that
allows us to spend time with our loved ones’. Members
only have to go to the debacle we had in this chamber
last year on the issue of working on Easter Sunday. If
this government were serious about families being able
to spend more time in each other’s company, it would
not have persisted with that piece of legislation. The
next column on that page of the report goes on to state:
Household budgets will be front and centre — but important
too, will be how we travel to where we need to go, how safe
we are walking down the street, how we stay healthy or
manage an illness or a disability, and how much time we get
with our friends, partners, parents and children.

When we talk about household budgets we remember
that it was this government that went to the November
2010 election promising families in this state that it
would keep the cost of living — —
The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.

Auditor-General: Government Advertising and
Communications
Mrs PEULICH (South Eastern Metropolitan) — I
join members in making a comment on the
Auditor-General’s report entitled Government
Advertising and Communications, tabled in February.
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Mention was made today of the Labor Party’s
undertakings on the issue of government advertising
back in 1999 in its policy document Integrity in Public
Life — Labor’s Plan for Proper Standards. The
comment was made that all of the undertakings Labor
gave back in 1999 were 180 degrees different to what it
did in office. This is confirmed in the
Auditor-General’s report on government advertising
and communications, which were audited to assess the
levels of accountability in government advertising and
communication expenditure and processes and whether
selected campaigns complied with the relevant laws,
guidelines and policies.
The audit looked at the expenditure of several
departments and five agencies and estimated it at
$257 million for 2009–10. It reported that government
spending on advertising and communications had
grown significantly, with $1 billion spent from July
2006 to December 2010 by 11 departments and
5 agencies. In 2009 and 2010 the then Labor
government was the largest advertiser in this state and
the seventh largest in Australia. It spent more than any
other state government and some major commercial
corporations.
Five campaigns, including the transport plan, were
evaluated by the Auditor-General for compliance with
the relevant guidelines. There is a very stark contrast
when you look at the spend on the transport plan
compared to what happened on the ground in terms of
accessibility to public transport and roads. Also
evaluated were the blueprint for regional Victoria
campaign, the CityGT game, the locusts preparedness
and response campaign, and the musculoskeletal
disorders campaign. The level of transparency and
accountability in relation to government advertising and
communications expenditure at that time was reported
to be grossly inadequate.
The Auditor-General found that the Department of
Premier and Cabinet did not adequately monitor and
oversee advertising and communications activities
across government during the four years from July
2006 to December 2010. The report comments on the
ineffectiveness of the leadership of the Department of
Premier and Cabinet, the inability to provide adequate
information on the breaches made by several
departments and agencies, and the lack of
framework — and this is the most important point — in
place to monitor and enforce compliance pertaining to
guidelines. There was a lack of communication, public
reporting was partial and inaccurate, and the estimated
total expenditure exceeded publicly reported costs by as
much as 97 per cent. As I said, this was particularly
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clear in terms of its ramifications for Victorians, in
particular many of those I represent.
In a similar report on the same day — and they are
linked — the Victorian Auditor-General found that the
former state Labor government failed to manage the
public transport network and instead wasted millions of
dollars on promoting itself to local community. The
Auditor-General found that the former government was
not prepared to effectively manage the rapid growth in
public transport patronage that happened between 2004
and 2009, but at the same time it spent millions of
dollars promoting its transport plan, which was
unfunded.
At the same time the Auditor-General found that
satisfaction with all public transport modes deteriorated
over the past decade, and in the past five years
performance mostly fell short of government targets.
The decline was the greatest for metropolitan trains.
The response to this decline was partial and
uncoordinated, with an incremental approach to
changing timetables, where complete revamps were
necessary if the drivers of poor performance were to be
addressed.
The Auditor-General found that the public transport
system has since improved, and I am very proud to be
part of a government that is placing greater stringency
on government advertising. Clearly that was a huge
waste of taxpayers money, and the issues of waste and
mismanagement are very important to Victorians.
Certainly people across the South Eastern Metropolitan
Region judged the former government very harshly and
tossed it out of office. I look forward to a more prudent
administration and the community benefiting from
better services rather than more government
self-promotion.

Protecting Victoria’s Vulnerable Children
Inquiry: report
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on Report of the Protecting Victoria’s Vulnerable
Children Inquiry. The report talks about investment and
appropriate infrastructure for universal early childhood
services. I am sure these are sentiments we all agree
with, but I have to say that these recommendations will
need proper resourcing and sufficient funding to
implement improvements to the current system. My
parliamentary colleagues have heard me speak often in
this house of my own personal philosophy about the
importance of education and giving all kids a good start
in life. However, we elected representatives on this side
of the house need to send the coalition government a
strong message that if you keep making cuts to the
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public service the recommendations in this report
cannot be delivered to the most vulnerable people in
our community — that is, children who are unable to
defend or protect themselves.
It is our collective responsibility to ensure that there is
adequate and proper protection, because in cutting the
jobs of 3600 personnel the Baillieu government is
setting itself up to fail in that responsibility. This
important report contains recommendations that
encompass a number of government departments — the
Department of Human Services, the Department of
Education and Early Childhood Development and the
Victorian court system to name just a few that will
suffer from these drastic cutbacks. In the last sitting
week my colleague Jenny Mikakos, a member for
Northern Metropolitan Region, said that an
organisational restructure will mean that 500 jobs will
be cut from the Department of Human Services. If it is
the government’s intention to spend up big in 2013–14
as we draw closer to the election date, it will be too late
for these children.
The proposed hundreds of millions of dollars to be
taken from the Department of Education and Early
Childhood Development and the Department of Human
Services will see the report’s recommendations doomed
to failure. We cannot invest too much in children’s
welfare or services. I call on the Baillieu government to
provide funding and staffing to support the
recommendations of this crucially important report.

Auditor-General: Melbourne Markets
Redevelopment
Mr DRUM (Northern Victoria) — I rise to make a
statement on the Auditor-General’s report Melbourne
Markets Redevelopment. The report’s audit summary
states:
The Melbourne Wholesale Fruit and Vegetable Market
incorporating the National Flower Centre is an important part
of the state’s economic infrastructure, with an annual turnover
in excess of $1.6 billion.

That puts into perspective just how important this
market is for Victoria. The audit summary goes on to
state:
The market is being relocated from its current site in
Footscray Road to a new site in Epping. The intention is to
establish the new market within a modern, innovative and
efficient fresh produce trading and distribution precinct. This
is one of the largest infrastructure projects undertaken in
Victoria in recent years.

However, the Auditor-General concluded that:
The initial project planning and governance arrangements for
the relocation were sound. However, poor project
implementation has adversely affected the project.
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Would you believe it? Anything that the Labor Party
gets its hands on is full of incompetence. Poor
stakeholder management has led to significant delays.
Surprise, surprise! Again a Labor Party project that has
been significantly delayed. It was originally planned
that the market would be moved to the new site in
2008. However, an operational market is still two years
away, and here we are now in 2012. That is a six-year
delay from a Labor government. That is not too bad, I
suppose. It is about what we would all expect,
considering Labor’s inability to do anything of major
importance. The Labor government’s project came in a
neat six years late. Delays have resulted in significant
cost increases. The expected cost to government is
more than double the $230 million included in the 2004
business case. The Auditor-General has found that the
resultant cost increases have more than doubled. This
will have an adverse impact on tenant investment
within the industry.
The Auditor-General’s report also found that it is likely
that the government paid more for the trading floor than
it should have; stakeholder management was simply not
effective; the project was not fully costed prior to
seeking funding; and the price bid by the unsuccessful
bidder was $40 million less than that of the successful
bidder. How does Labor keep making these mistakes
when it is in government?
The Auditor-General found that a number of probity
matters in relation to the trading floor procurement cast
doubt on the fairness of the procurement process. Major
Projects Victoria’s practices showed that there was an
inadequate understanding of the importance of
demonstrating probity in public sector procurement.
Here we go again. We have been talking about this
issue all afternoon in relation to how integrity in
government should work. That does not happen with
the Labor Party. Major Project Victoria’s practices also
showed that there was a poor understanding of the
identification and management of conflicts of interest.
There was also a lack of commitment to transparency.
The Auditor-General has had a look at this project, and
again he has effectively given the former government a
clean swipe. Everything that possibly could have been
done wrong the former government did do wrong. The
former government cost Victorian taxpayers over
$230 million more than it should have. The time it took
to complete this project was six years longer than it
should have been, and there have been a range of major
projects ministers who have their fingerprints all over
this mess.
The market is such an important part of Victoria and
what Victoria stands for. Victoria’s producers are
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relying on the government to provide a state-of-the-art,
world-class market. Redeveloping the market and
moving it to a greenfield site should have been, in a
sense, a piece of cake, but the Labor Party did a
world-class job of making an absolute mess of this
project.

Western Health: report 2010–11
Mr EIDEH (Western Metropolitan) — As I began
reading the Western Health annual report, the first thing
I noticed was that what I had believed for so long was
reaffirmed: firstly, that this health provider is essential
to delivering high-quality care to the people in my
electorate, and secondly, it desperately needs further
funding from the government to continue to deliver
these services.
I want to congratulate all the staff who work across the
eight facilities that make up Western Health: Western
Hospital in Footscray, the drug and alcohol services,
Sunshine Hospital, Williamstown Hospital, Sunbury
Day Hospital, Western Centre for Health Research and
Education, Reg Geary House and Hazeldean Nursing
Home. The number of facilities is testament to how
important this organisation is to the west. From the
cleaners to the CEO, it is the passion of the staff for
their work and their desire to deliver the best possible
care and facilities to the patients who visit these
hospitals — whether in a planned or unexpected
capacity — that makes Western Health what it is today.
Approximately 5000 employees and 300 volunteers
make up Western Health, and it is only with these staff
members working tirelessly throughout the days,
months and years that Western Health is able to provide
876 hospital beds to people regardless of where they
come from or what language they speak.
Western Health has adopted a cultural responsiveness
plan which aims to ensure that it continues to be
responsive to the needs of the west’s diverse
communities. Amongst the initiatives that Western
Health has embraced, this plan will be essential over the
coming years due to an expected population rise of
33 per cent in my electorate over the next 15 years. It is
a well-known fact that the west is booming, which is
why it is puzzling that the government neglects my
electorate and the many families that move into it each
week.
Sunshine Hospital, which is recognised as a teaching
hospital, also specialises in services, including women’s
and children’s health care, surgical, medical, aged-care
and rehabilitation services. Currently Sunshine
Hospital’s emergency department, which incorporates
paediatric services, is one of the busiest general
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emergency departments in the state. This unfortunately
will only increase, and unless further funding is
committed to open more beds and provide more
facilities and machines that save lives, more Victorians
will have to go without and their health will be
compromised.
The second thing that struck me about this report was
that the new developments, such as research centres,
acute services, Sunbury Day Hospital and the radiation
therapy centre, were all opened in 2011, which
indicates they were not Liberal initiatives to help the
west. These were Labor initiatives that my comrades
and I delivered to begin the process of upgrades and
planning for the population boom.
I say with regret for the poor families who watch a
loved one on the long road to beat cancer that one in
two people will suffer from the disease. But thanks to
the people who sit on this side of the house the essential
treatment of radiation therapy is now more accessible in
the west through Sunshine Hospital. The $40.5 million
centre, a partnership between Western Health and Peter
MacCallum Cancer Centre, will treat up to 900 people a
year. A large majority of those people living in my
electorate will be able to receive this treatment closer to
home. This service caters for the most commonly
diagnosed forms of cancer in the west — breast, bowel,
prostate and lung cancer.
With these statistics, will the government commit more
funding, or will it avoid the elephant in the room, as it
did with the Olivia Newton-John Cancer and Wellness
Centre? Western Health, more specifically Sunshine
Hospital, is the third-busiest hospital for the delivery of
the children of tomorrow. Its maternal health facilities
are second to none, which is imperative in my
electorate when you consider the birth rates. Each week
42 babies are born in Melton shire, which forms part of
my electorate, and many of those babies are delivered
in Sunshine. Midwives and nurses are fundamental to
this ward and this specialisation, as are nurses
throughout Western Health, and indeed hospitals
around the state. What would hospitals be without
nurses? Nothing. That is why Mr Baillieu must stop
putting patients’ lives at risk, and treat Victoria’s nurses
the way they deserve to be treated.

Environment and Planning Legislation
Committee: Environment Protection
Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011
Mr ELSBURY (Western Metropolitan) — I rise
this afternoon to speak to the Legislative Council’s
Environment and Planning Legislation Committee
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report of February 2012 on the inquiry into the
Environment Protection Amendment (Beverage
Container Deposit and Recovery Scheme) Bill 2011.
I congratulate the chair of the committee, Mrs Peulich,
on her work in guiding the committee through the
proceedings. I was a member of the committee and I
was very happy to work under the guidance of
Mrs Peulich.
I have to say that I am a big supporter of reducing litter.
As someone who believes in personal responsibility, I
will throw my rubbish into a bin rather than just throw
it on the ground and allow the wind to carry it wherever
it is going to go. At the outset the bill that we were
investigating for container deposit legislation seemed
quite well put together. The document Turning Rubbish
into Community Money was provided to us by
Ms Hartland, who was the proponent of this particular
bill, and it was quite an extensive document. However,
once you scratched the surface of what we were
discussing it became clear it was a lot more complex
than the simple diagrams that we were shown.
As someone who has participated in Clean Up
Australia Day for the last seven years — my last outing
was only on 4 March — I could see that there were
problems with this particular bill, in that it would be
putting an artificial value on certain pieces of rubbish
while leaving others completely to one side.
This was demonstrated by some evidence the
committee received while it was meeting — a video
which was shown to us of a gentleman picking up
pieces of rubbish at the mouth of the Yarra River. The
gentleman went through and picked up bottles, but he
left the rest of the rubbish completely untouched; he left
it to lie in the mouth of the Yarra River and keep doing
whatever it was going to do — it was left to float off
and perhaps end up in a turtle’s mouth. He picked up
several dozen bottles in a very short period of time, but
he also picked up a polyvinyl chloride drinking
container — something that this legislation does not
cover. What would have happened to that bottle? Did
he throw it away because it would have carried no
value whatsoever in a container deposit scheme? What
would happen to this sort of rubbish that would not
have a cent value put onto it?
I would like to point out that we also received a
submission from Keep Australia Beautiful Victoria, an
organisation that I respect greatly. It said in its analysis
of its national litter index, and I quote from the
submission:
… the programs that Victoria is running means there is less
litter in Victoria than in South Australia for each of the last
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four years — both in the number of littered items and their
volume.

Considering that the container deposit legislation was
based on the fact that South Australia has already got
container deposit legislation and a container deposit
scheme, it seemed weird to me that we would be
talking about the state that is being held up as being the
poster child of container deposit legislation as possibly
being one of the more dirty states in the country when it
comes to litter on the ground.
There was the issue about people rummaging through
bins to be able to get to the valued items that need to be
dealt with. Another issue was that reverse vending
machines played very highly in the particular evidence
that we were receiving. The technology was found to be
inadequate by several professionals in the field in South
Australia, because if they thought it was of any use they
would have 20 of them and they would probably put
them in the mall.
Appendix H of this report is the Hansard transcript
from the committee proceedings of 8 February 2012,
and in the evidence gained there the proponent of the
bill, Ms Hartland, said that several concessions were
made, including that there was a federal scheme being
discussed at the moment which would overtake any
state scheme, and also that the management of the
scheme could be changed in a way to make container
companies more amenable to the idea. That was a very
big concession, considering we have been looking at
this bill for quite some time now. I could go on, but
basically when the minority report — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Victorian families statement
Mr LEANE (Eastern Metropolitan) — I wish to
make a statement on the government’s 2011 Victorian
Families Statement. The new government said it would
annually present one of these families statements to the
Parliament. It is overdue. I expect that perhaps the
government is producing one as we speak, but we will
wait and see.
When you look at this statement you see a lot of
full-page photographs. There are two pages of text
there, a full page, another full page, half a page, half a
page, half a page, a bit of a page, half a page, half a
page, half a page and half a page. We end up with about
half a dozen pages, I suppose, around a statement about
how the government was going to enrich the lives of
Victorian families. Unfortunately that promise has not
been fulfilled to any degree at all. One example we
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could use is the 3600 public servants whose lives will
be far from enriched. Whether you want to term them
front line, back line, workers, whatever you want to
term them, their lives will not be enriched at all because
their livelihoods will be removed.
When you go into the statement, under the heading
‘Creating safe and friendly neighbourhoods’, there is
discussion around a number of assaults over a period of
time in Victoria and how the government is going to
implement things that will overcome that and bring that
down remarkably. But if you look at the last year you
will see that crime reports will show that assaults have
gone up.
Since this families statement was tabled, the Minister
for Crime Prevention, Mr McIntosh, said that despite
all the rhetoric around law and order prior to the
election, it may take 20 years to see a difference. I do
not think that was suggested pre-election. It is definitely
not suggested in this particular report. On this page
there is a photograph of a PSO (protective services
officer) travelling on a train. Since this was tabled, it
was revealed by the legislation that PSOs will not patrol
trains. They will be located on train stations if there is a
permanent toilet there. There was a lot of rhetoric
pre-election about this policy. I looked at some of the
contributions of members of this house in 2010 about
the urgency of this policy. Mrs Coote and others spoke
about the urgency to get two PSOs onto each railway
station, but at the rate the government is delivering, it is
going to take about 50 years to provide 940 PSOs.
All of a sudden there is no urgency. There is also no
urgency in the contributions of the members who were
sitting here prior to the election. Previously we heard
from members who are now sitting on the government
benches about how urgent it is and how scary it is out
there. We heard members who are currently sitting over
that side say that women should be scared to walk
down the street. Mr Finn, in one of his contributions,
actually said he was scared to go to an ATM across the
road, which is a bit strange because PSOs patrol the
front steps of Parliament House in Spring Street. It was
a bit weird that he would say that. It seems a bit strange
that there is this families statement, which is all about
families being safe — —
An honourable member interjected.
Mr LEANE — Crime has gone up and assaults
have gone up. All the pre-election rhetoric from
Mr McIntosh was about how urgent this was and the
coalition was going to fix the problem. After the
election he said it could take 20 years to effect what
coalition members view as this urgent action that needs
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to happen. All of a sudden the urgency has gone and it
seems that the rhetoric has gone. It seems that the only
reason there is no more scaremongering is that these
people are in government.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Elasmar) —
Order! The question is:
That the house do now adjourn.

Costerfield mine: ministerial visit
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Environment and Climate Change. It is regarding
the same issue I raised last night for the attention of the
Minister for Agriculture and Food Security — the
Costerfield mine, 50 kilometres east of Bendigo.
Last night I outlined to the house some of the issues
that the community at Costerfield is facing, particularly
the conflict between farmers and miners, and I urged
the Minister for Agriculture and Food Security,
Mr Walsh, to go to Costerfield with the member for
Rodney in the Assembly to have a look. There is a lot
of goodwill among the farmers in the area towards
Mr Walsh, but they are quite disappointed that despite
multiple items of correspondence to multiple ministers
the first MPs to actually visit the site were
Ms Darveniza and me last week.
Last night I asked Mr Walsh — —
Mr Drum — Where is this?
Mr LENDERS — For Mr Drum’s information, it is
Costerfield in his electorate, 50 kilometres east of
Bendigo.
Mr Drum interjected.
Mr LENDERS — If Mr Drum had been there, I
would congratulate him, but none of the farmers at
Costerfield remembered him. They said to
Ms Darveniza and me that we were the first MPs they
had seen there. I congratulate Mr Drum, and perhaps he
could go back with Mr Walsh and take him through the
area. As I was saying to the house, there is goodwill
towards Mr Walsh there. It would be good if he were to
visit, because there is that residue of goodwill from his
days as president of the Victorian Farmers Federation.
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The matter I am raising tonight is for the attention of
the Minister for Environment and Climate Change,
Mr Ryan Smith. While there might be some goodwill
for Mr Walsh, there is none for Mr Smith. Some of the
people at Costerfield have raised issues that have arisen
from the activities of the gold and antimony mine.
There is a lot of dust around the mine, and there is
anxiety that toxins from the evaporation ponds or the
dust might be going into the two aquifers. There is a
higher aquifer and a lower aquifer, and there have been
a number of requests for the Environment Protection
Authority (EPA) to monitor them and report back.
The farmers I spoke to at Costerfield felt there has been
no particular response to their concerns. They also gave
me a copy of a letter they had sent to a number of
ministers on 12 February seeking action on a range of
matters. They have had no response to those letters. The
first response that the farmers at Costerfield have had
was a visit from Ms Darveniza and me. Perhaps another
member has visited the area, but clearly they have
forgotten about him. It is a serious question though. If
Mr Drum wishes to go to Costerfield with Mr Walsh, I
urge him to do so because, as I said, there is that residue
of goodwill for Mr Walsh in that community.
There are particular issues for the EPA. There is the
issue of dust, and there is the issue of toxins that may be
leaching into both of the aquifers. There is also the
issue of the noise from the mine, which is driving some
of the farmers quite crazy. They told me of their
disappointment that although the noise will be turned
off while the noise measurements are being taken, it
will then come back on again. There have been
promises of double glazing. A number of farmers have
actually told me — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Lenders’s time has expired.

Leadbeater’s possum: habitat
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for Mr Walsh, the Minister for
Agriculture and Food Security, in his capacity as the
minister responsible for forests. His responsibilities
seem only to go to woodchipping forests and not to
protecting the animals that live in them, including our
state faunal emblem, Leadbeater’s possum. A group of
courageous environmentalists has taken the government
to court in an attempt to force it to properly protect this
endangered species. Unfortunately today in their court
judgement they have not received the full relief they
were seeking. However, there has been a further
definition of the habitat of Leadbeater’s possum and
how it is to be protected.
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The court also noted in its judgement that the evidence
brought by the environmentalists:
… demonstrates a strong case for the overall review of the
adequacy of the reserve system intended to protect LBP
habitat within the central highlands forest management area.
The 2009 bushfires have materially changed the
circumstances in which the existing system was planned and
implemented and there is, on the evidence, an urgent need to
review it.

An urgent review is exactly what I am asking for from
the minister. In July 2009 I asked his predecessor,
Mr Jennings, who then had responsibility for the
environment, whether he would undertake such a
review. Unfortunately a review has not been
forthcoming or else there would have been
demonstrated and locked into the laws governing
logging requirements more protection of a species that
now finds that the vast majority of its habitat has either
been logged or burnt over the last 50 years.
Protection of endangered species is a critical part of the
regional forest agreement. These forests are jointly
regulated by both the state and federal governments.
Frankly, if Tony Burke, the federal Minister for
Sustainability, Environment, Water, Population and
Communities, is not going to force the minister to
undertake this review of habitat, then he is backing the
state government’s policies in this area. I do not recall
the coalition saying at the last election that it was for the
extinction of species, let alone one as high profile as our
own state faunal emblem, Leadbeater’s possum. One
hundred years from now, whatever the fate of this
species, historians will struggle to explain how people
in the state of Victoria could name this as their faunal
emblem yet continue to do those very things — notably
woodchipping — that are pushing it closer and closer to
extinction.
In my view it is integral to the rules under the regional
forest agreement that the agreement be updated with the
latest knowledge on the protection of endangered
species, and I am calling on the minister, Mr Walsh, to
do exactly that.

Floods: government response
Mrs PETROVICH (Northern Victoria) — My
adjournment matter today is for the Minister for
Environment and Climate Change, Mr Smith, and it
relates to the involvement of the Department of
Sustainability and Environment (DSE) in the response
to the floods of recent times. As we all know, heavy
rain in early March resulted in major flooding in the
north-east and north central areas of Victoria.
Subsequently heavy rain on 9 March in East Gippsland
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also caused flooding, particularly of the Snowy and
Mitchell rivers.
DSE and Parks Victoria have deployed personnel to
assist in incident management and state coordination
and to assist the State Emergency Service (SES) in
works such as establishing and reinforcing levees,
filling sandbags and general reconnaissance, including
reading flood gauges. The numbers deployed have
varied between 110 and 150, with about a third coming
from Parks Victoria. Specialist roles have been filled by
staff from DSE and Parks Victoria.
Most of the people being deployed are from the
north-east of Victoria. In addition, aircraft have been
deployed from the State Aircraft Unit to the Victorian
floods and have been used for the transportation of
personnel and equipment, sandbagging and information
gathering, including infrared scanning to identify
flooded areas. Helicopters have also been allocated for
potential community relocation in the event that the
levees protecting communities fail.
I commend the staff of DSE and Parks Victoria
together with our great volunteers at the SES, who have
been out there night and day assisting the communities
affected by the floods, in particular those in northern
Victoria. The action I seek is for Minister Smith to
detail the partnership, and DSE support in particular,
for those impacted by flood.

Rail: Marshall station
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport, and it is in relation to the Marshall railway
station, which is located south of Geelong. It is the last
train station from Melbourne for services that do not
continue through the south-west to Warrnambool via
Colac. Each week 138 services stop at the Marshall
station, with more than 1000 people using these
services weekly. Each weekday morning, without fail,
the station’s car park is filled to capacity, and cars are
parked outside homes on Marshalltown Road and
Station Road in Marshall.
On the platform there is a small bus stop-type shelter,
which is totally inadequate in offering any shelter from
the rain. The only other cover provided is under the
ticketing office, which provides shelter for only a
handful of people when it rains. Commuters using other
major stations such as South Geelong railway station,
the Geelong railway station on Railway Terrace and the
Lara railway station have the benefit of indoor seating
areas and all-weather shelters in the event of poor
weather. I welcome the increased patronage at the
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Marshall railway station, a station funded and built by
the previous Labor government. At the time it was
ridiculed by then Liberal opposition members who
stated that the station would attract poor patronage.
With increased patronage, infrastructure and facilities
must now be provided for the comfort and safety of
public transport users. I call on the minister to act to
ensure that funding for the construction of an
appropriate all-weather shelter for the Marshall railway
station is included in the 2012–13 budget.

Tourism: cruise ships
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Tourism and Major Events, Ms Asher. I welcomed the
recent visit of the Queen Mary 2 ocean liner that
docked at Station Pier. My office is just around the
corner, so I was able to see the Queen Mary 2 while it
was docked and when it departed, and I have to say it
was truly majestic. Some of the ocean liner’s statistics
are very interesting, and I will read them again for
everyone here tonight. There were 2500 people on the
ship and 1200 crew, and the crew was made up of
members of 50 different nationalities. It cost
$800 million to build the ship. It is 600 metres long and
23 storeys high, and when it was moored at Station Pier
it looked absolutely enormous. It was fantastic. It is
very interesting to note that it has three anchors, and
each one of its anchors weighs 23 tonnes and is
absolutely enormous.
It is the largest ship ever to dock at the historic Station
Pier and, as those in this chamber know, Station Pier
has seen many comings and goings over its long
history. It was principally the first place of entry for
migrants over decades and decades, so it has a very
sentimental history and people are always pleased to
visit it.
It is interesting to note that each person who
disembarks from one of the ships moored at Station
Pier spends an enormous amount of money in
Melbourne. It is a great gateway to Melbourne via Port
Melbourne and South Melbourne or anywhere around
the vicinity. The light rail service works very well and
carries people into the city where they spend a
significant amount of money. I am led to believe that
over $1 million is spent per ship. That is an enormous
injection into the economy and the coffers of Victoria
every year, and it is very pleasing to see. I know that
Melbourne looked its very best and Port Melbourne
looked really good, and it was terrific for those of us
who have businesses, offices and homes in the vicinity
to be able to welcome this huge ship and all who were
on board.
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This evening I ask the minister if she will endeavour to
encourage and attract more cruise ships to Victoria in
the near future.

Government: gender diversity policy
Ms BROAD (Northern Victoria) — My
adjournment is for the Minister for Women’s Affairs,
Mary Wooldridge. International Women’s Day was
celebrated around the world on 8 March to honour
women’s actions and achievements and to recognise the
continuing challenges in achieving equity and fairness.
Supporting women’s economic empowerment was the
United Nations Women Australia’s theme for 2012.
UN Women believes that women can continue to make
a positive contribution to sustainable development and
prosperous growth if they have access to economic
participation.
Australia’s largest companies are supporting women’s
economic empowerment in their own organisations
because they are embracing the economic case for
increasing women’s participation in order to deliver
better outcomes for business, consumers and
government. For example, I draw the minister’s
attention to the requirement of the ASX Corporate
Governance Council for all listed companies in
Australia, under its new corporate governance
principles and recommendations on diversity, to report
at the end of the current financial year on whether they
have done the following, and if not, why not:
established a diversity policy which includes the board
establishing measurable objectives for achieving gender
diversity, and the board assessing annually the
objectives and progress in achieving them; disclosed
that diversity policy; disclosed the proportion of women
employees, senior executives and board members in the
corporation; and reported on the mix of skills and
diversity the board is seeking to achieve in membership
of the board.
Not only are Australian companies embracing the
economic case for increasing female participation but
they are setting targets and time lines for action and
reporting progress. This is in stark contrast to the
actions of the Baillieu government in abandoning
targets for women on core government boards. In the
Victorian Parliament there is a stark contrast between
the gender diversity of the Labor Party, with 40.6 per
cent women members, and the Liberal and The
Nationals coalition with 24.2 per cent women members
between them. The fact is Labor has achieved gender
diversity in the Victorian Parliament by adopting
exactly the approach that ASX is now requiring
corporations to adopt.
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The action I seek from the minister is that she institute a
gender diversity policy for the Baillieu Liberal
government that includes publicly disclosed targets, a
timetable for implementation and measurement, and the
reporting of progress against those targets.

Mental health: women’s facilities
Mr ELSBURY (Western Metropolitan) — I rise
this evening to raise a matter for the Minister for
Mental Health, the Honourable Mary Wooldridge. My
adjournment matter is to do with gender separation of
mental health patients to ensure that women feel
genuinely safe in the environment of a mental health
facility. There are instances of women who not only do
not feel safe but have experienced some form of attack
in a mental health facility. This is something that needs
to be addressed. I know that the government is working
towards addressing these issues, because these concerns
were acknowledged in the 2011–12 state budget, which
included $4 million in capital funding for modification
works to improve conditions for women in mental
health care.
I am also aware that the Alfred hospital last year
received funding for the separation of genders in mental
health wards. A media release from September last year
says:
Women accessing services at the Alfred will feel safer and
better supported in a newly refurbished ward catering
exclusively to the needs of women.

It goes on to quote Ms Wooldridge as having said:
Women can feel vulnerable in mixed gender areas, where
there are typically more males than females, an inability to
lock rooms or protect belongings, and limited privacy.

This issue has impacts across our community. We have
friends or family who at times have to have a little bit
of help to get through the struggles of life. We need to
ensure that services respect and are sensitive to
women’s needs and that their safety is a real concern.
As I have mentioned, with mixed gender areas
unfortunately rooms in mental health wards may need
to be kept open, as you do not want people being able
to lock themselves in and not receive the treatment that
they deserve.
I call upon the minister to look at further expansion of
this scheme by moving some services out into the
western suburbs, which unfortunately have some of the
highest rates of mental health issues in the state. We
certainly have mental health facilities for women who
are suffering from postnatal depression, but for those
who fall outside of that I seek further services in the
western suburbs.
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Planning: Point Cook
Ms HARTLAND (Western Metropolitan) — Last
night I raised an adjournment matter for the Minister
for Planning, Mr Guy, regarding Point Cook, and I
made a mistake in the figure, which I need to correct. I
said that there were going to be 5800 new dwellings at
Point Cook, and in fact it is 2000 dwellings at Point
Cook.

Mental health: women’s facilities
Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight with an adjournment matter for the Minister
for Mental Health, the Honourable Mary Wooldridge. I
note, as Mr Elsbury did, that a women-only mental
health unit opened at the Alfred hospital on
8 September last year.
As this house well knows, I spent some time in my
career as an executive director at the Royal Women’s
Hospital, and I have long demonstrated my care and
concern for women’s health issues. The safety of
women in inpatient mental health care has been a
persistent concern for people with a mental illness, their
carers, their families, communities, health services and
of course this government as well.
I am seeking some support from the Minister for
Mental Health for women in my electorate of Northern
Metropolitan Region, because ensuring that services
respect and are sensitive to women’s needs and safety is
a real concern for this government. Women have the
right to receive treatment and care for victimisation,
violence, sexual assault and retraumatisation.
At this stage I think in particular about the Austin
Hospital. It is a great hospital. I spent a lot of time there
touring its emergency department, its wards and its
specialist units, and I am a big fan of their work. In fact
in 2011 the Austin Hospital did a good job looking after
my son, about whom we were a bit worried at the time.
The Austin Hospital is a great candidate for
consideration of gender-sensitive funding for women’s
health issues, and I call on the minister to consider the
Austin Hospital for funding associated with women’s
health issues.

City of Kingston: green wedge
Mr TEE (Eastern Metropolitan) — I am pleased to
see that the Minister for Planning is in the chamber this
evening, because my matter is for the minister. It is a
reasonably simple matter that relates to green wedges,
and in particular it relates to what can only be described
as somewhat unusual conduct at the City of Kingston.
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I have copies of the minutes of the council meeting of
27 February, and it appears from those minutes that at
11.4l p.m. — 20 minutes short of midnight and sort of
in the dead of night — Cr Peulich moved:
That … the meeting be closed to members of the public for
the consideration of confidential items.

There is then a reference to ‘green wedge as it relates to
a matter that could involve proposed developments and
would prejudice the council and the persons involved’.
I am not privy to the matter from which Cr Peulich
moved at nearly midnight to exclude the public, nor do
I know what developments are being proposed, and
indeed the community does not know what
developments have been proposed or considered for the
green wedge, but I can say that this secrecy is causing
concern in the community.
The community is concerned that this is an attempt to
chop up the green wedge behind closed doors. We
know that the minister’s review of the green wedge has
already caused some consternation among members of
the community, and they are worried that here we are
seeing another blow — this time from behind closed
doors.
Therefore I raise the issue for the attention of the
Minister for Planning, and I ask the minister, as the
responsible authority for oversight of the green wedge,
to be very wary of any proposal that emerges as a result
of this secret process. I ask the minister to take this
opportunity tonight to assure the Parliament and the
community that he will not be party to anything that
emerges from secret meetings and that he will ensure
that any proposal that comes out of this closed-door
process is properly scrutinised and that it will be a
proper, transparent and accountable process — and a
process that involves full public consultation.
I urge the minister to act in a way that discourages
secret discussions. The green wedge is the legacy we
leave our children. It is the future that we are bartering.
We need to ensure the highest standards of openness
and propriety and to discourage anything that creates a
perception that the process is not above board.

Responses
Hon. M. J. GUY (Minister for Planning) — I will
first of all refer Mr Lenders’s issue in relation to the
Costerfield mine to the Minister for Environment and
Climate Change, Ryan Smith, and I note that his
request for action was for him to do something.
Mr Barber’s request was to the Minister for Agriculture
and Food Security, Mr Walsh, with regard to impacts
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upon Leadbeater’s possum in certain areas. I will refer
that to the minister for his attention and response.
Mrs Petrovich raised a matter for the Minister for
Environment and Climate Change, Mr Smith, in
relationship to support partnerships for flood victims,
which I will pass on to him.
Ms Tierney raised an issue for the Minister for Public
Transport in relation to the Marshall railway station and
funding for an all-weather shelter. I noticed that in her
presentation — and I notice a lot of this sort of thing
from the other side — Ms Tierney stated that the Labor
Party had built the station at Marshall, which is south of
Geelong. I have done some early research for Minister
Mulder’s benefit, which I will put into Hansard. I can
find online that the Marshall railway station was in fact
opened in 1879, so the Labor Party claiming credit for
the station is unique.
Ms Tierney interjected.
Hon. M. J. GUY — I note that the then Premier,
Sir Graham Berry, was known as one of the most
radical and colourful figures in the politics of colonial
Victoria and made the most determined efforts to break
the power of the Legislative Council at the time. Maybe
there was something in it: he was a radical, and I gather
that Ms Tierney’s side of politics is. Certainly she has
taken credit for a station that was opened in 1879,
which is unique. I will pass the matter on to
Minister Mulder for Ms Tierney, and I will look
forward with interest to hearing what he has to say in
relation to claiming credit for a railway station that was
in existence in 1879.
Mrs Coote raised a matter for the Minister for Tourism
and Major Events in relation to the visit of the Queen
Mary 2. She asked whether the minister will attract
more cruise ships to Melbourne, which is a very
sensible and worthy thing to ask, given the amount of
tourism dollars the Queen Mary 2 brought to
Melbourne, and I will pass the matter on to the minister.
Ms Broad raised an issue for the Minister for Women’s
Affairs in relation to International Women’s Day,
which I will pass on to her for comment and reply.
Mr Elsbury asked a question for the Minister for Mental
Health in relation to the gender separation of mental
health patients, which is exceedingly important.
Ms Hartland raised an issue for me in relation to Point
Cook just to correct a matter, a substantive point, that
she had raised. I will provide an answer for her in
relation to Point Cook, which I understand is of keen
interest to all upper house members in the west.
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Mr Ondarchie raised a matter for the Minister for
Mental Health in relation to funding for selected health
services to improve facilities for women who are
mental health patients, particularly in the Northern
Metropolitan Region, which he and I represent.
Finally, Mr Tee raised an issue for me in relation to the
City of Kingston, and I gather from the material he
presented it is in relation to the manner in which a vote
was taking place to consider matters in and around the
green wedge. While I think this is a matter for the
Minister for Local Government, I note that in his
presentation Mr Tee said I am the minister who is the
responsible authority for oversighting the green wedge.
That is not factually correct; the council is the
responsible authority for oversighting the green wedge.
Yet again I advise Mr Tee to get his facts right, which
he does not do very often. I am not the responsible
authority for oversighting the green wedge; a council is.
Mr Tee interjected.
Hon. M. J. GUY — Mr Tee can try to move on to
another point, but the fact is that he has made a claim
which is massively factually incorrect. I am simply
saying that if Mr Tee wants me to answer a question, he
needs to get the facts right in what he is asking me to
do. Having said that, I will take on board what he has
put to me and no doubt give him the colourful response
he asks for.
I have written responses to adjournment debate matters
raised by Mr Eideh, Ms Mikakos and Mr Leane on
9 February.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The house now stands adjourned.
House adjourned 6.59 p.m.
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Thursday, 15 March 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

CHILDREN’S COURT OF VICTORIA
Report 2010–11
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) presented
report by command of the Governor.
Laid on table.

PAPERS
Laid on table by the Clerk:
Budget Sector — 2011–12 Mid-Year Financial Report,
incorporating Quarterly Financial Report No. 2 for the period
ended 31 December 2011.
Gambling Regulation Act 2003 — Amendment to the
Category 2 Public Lottery Licence pursuant to
section 5.3.19(4)(b)(ii) of the act.
Office of the Victorian Privacy Commissioner — Report of
an Investigation into Goulburn-Murray Rural Water
Corporation and the Northern Victorian Irrigation Renewal
Project under Part 6 of the Information Privacy Act 2000,
February 2012.
Statutory Rule under the following Act of Parliament:
Gambling Regulation Act 2003 — No. 18.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 13.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
27 March 2012.
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working as a pastry cook and at a number of other jobs.
When he turned 18 he commenced an apprenticeship in
the printing industry. He joined the Printing and
Kindred Industries Union and started to attend union
meetings, which led him to join the union’s office in
1957, serving as elected branch secretary for 12 years.
He was active in his union for 28 years.
In 1980 he joined Steve Crabb, Minister for Industrial
Relations in the Cain and Kirner governments, as an
industrial adviser. This was followed by employment as
a trainer with the Trade Union Training Authority,
reforming work practices on the waterfront and
overseeing the amalgamation of the Waterside Workers
Federation and the Seamen’s Union. Fred then joined
the Victorian Police Association, where he worked for
five years.
The trade union movement taught Fred how to present
himself, to write and to speak with authority, and how
to argue and negotiate on behalf of his members. This
gave him a firm foundation in life. He was a life
member of the ALP and worked tirelessly for
candidates who stood for state and federal elections,
and his enthusiasm for the ALP knew no bounds. He
was a great man and a great member of the ALP, and
he will be greatly missed in the eastern suburbs of
Melbourne.

Electricity: smart meters
Mr BARBER (Northern Metropolitan) — On
Tuesday, 23 November 2010, the coalition put out a
press release entitled — and the heading was in caps —
‘Coalition to tackle Labor’s smart meter stuff-up’.
What exactly is it that the coalition has done in this area
to change the trajectory this process was on? One thing
the coalition absolutely promised to do was release
smart meter documents that the Brumby government
kept hidden despite the Legislative Council ordering
their production. That was a motion moved by
Mr David Davis in this place, and it was supported by
the Greens. To assist the government I moved a similar
motion, and in both June and August last year the
government said it was working on producing the secret
smart meter documents. As I stand here today, we still
do not have these documents.

Motion agreed to.

MEMBERS STATEMENTS
Fred Nelson
Mr LEANE (Eastern Metropolitan) — Today I pay
tribute to an ALP stalwart, Fred Nelson, who recently
passed away. Fred left school before his 14th birthday,

What I want to know is what is in those documents that
members of this government are so afraid of now that
they have well and truly signed their names in the
cement around smart meters. So far all the costs
associated with smart meters have been met by
electricity users like me and all of the benefits have
gone into the profits of power companies. When will
Victorian consumers start to see some benefits from the
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smart meter program that is now fully endorsed by the
coalition government?
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priority and after the minister stated that he would
ensure that he kept the community informed. It is clear
that no information is being provided.

Floods: northern Victoria
Hon. W. A. LOVELL (Minister for Housing) —
Those of us who live in the beautiful northern area of
Victoria are no strangers to adversity. We have dealt
with bushfires and drought, and more recently we have
been hit repeatedly by flooding rains that have turned
roads into rivers and paddocks into lakes. The
challenges of such natural disasters bring us together to
protect what we can and to help those whose property
or livelihood cannot be protected. Recent flood events
have hit close to home for me. My family and friends
have been part of the effort to safeguard towns and
offer assistance. Some of those close to me have been
forced from their homes by inundation. My office has
been a point of reference for those needing help, advice
or even just someone to talk to. I have spent time at the
incident control centre in Shepparton, and I saw
firsthand the selfless work of emergency crews and
volunteers. I cannot speak highly enough of their
dedication.
I have also been impressed by the tenacity of the
communities that are battling the elements in towns
including Nathalia, Katunga, Tungamah, Numurkah,
Katandra, Congupna, Tallygaroopna, Katamatite and
Barmah, just to name a few. These communities have
had their share of hard times, but they do not give in. I
am sure I speak for all Victorians when I praise them
for their efforts to take care of themselves and each
other.

For every day that the government fails to fulfil its
promise, major impacts are being felt on the campus.
Because of the staggered lunch and recess times,
students in physical education classes are forced to
share sporting grounds with students on their lunch and
recess breaks. With 23 portable classrooms on site,
space is at a premium. Because of substandard power, a
set of portable classrooms was without air conditioning
for one month this year. To break a key election
promise is one thing, but to continually ignore the entire
community and disrupt the lives of so many Torquay
schoolchildren is unforgivable.

Wimmera Machinery Field Days
Mr O’BRIEN (Western Victoria) — Last Tuesday,
6 March, I had the pleasure of attending the Wimmera
Machinery Field Days, held at Longerenong near
Horsham. The field days showcase the best of farming
technology and country life, and I congratulate the
organisers on 50 years of this iconic event. The success
of this year’s event reflected the agricultural fortunes of
the Wimmera in that it has enjoyed back-to-back
productive seasons. The field days are an important
opportunity for me to meet constituents and listen to
their issues and concerns. I was pleased that several of
my state and federal coalition parliamentary colleagues
attended one or more days of the event.

Maryborough District Health Service:
computed tomography scanner

Schools: Torquay
Ms TIERNEY (Western Victoria) — After
15 months of complete and utter debacle by the Baillieu
government on the new Torquay secondary school, the
Torquay community’s question of when its new school
will be ready remains unanswered. To say that the
school community in Torquay is frustrated with the
Baillieu government’s lack of communication and
information would be a gross understatement.
As recently as yesterday my office received calls
complaining that email and phone calls to the office of
Andrew Katos, the member for South Barwon in the
Assembly on this issue remain unanswered. Some of
these calls and emails date back to November last year.
Parents have received no updates from the department
or the minister’s office. For Mr Katos and this
government to completely ignore these requests for
information from parents is utterly disgraceful. This is
after Mr Katos stated last year that this was his no. 1

Mr O’BRIEN — I was also pleased to see the
coalition government fulfil an important election
commitment in the area of rural health on 8 March,
with the delivery of a new computed tomography (CT)
scanner at the Maryborough District Health Service. I
wish to congratulate the hospital board, including its
tireless vice-president, Wendy Mclvor, who
campaigned hard to secure this important technology
for Maryborough and who had the pleasure of speaking
on behalf of the hospital at its delivery.
I send my best wishes to the hospital staff and patients
who will benefit from this $600 000 piece of
technology. Prior to the CT scanner being installed,
Maryborough residents requiring this level of
diagnostic treatment had to travel to Ballarat or
Bendigo. The coalition government is ensuring that
Victorians in rural and regional areas do not miss out on
state-of-the-art medical imaging services and diagnostic
equipment.
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Ellimatta Reserve, Anglesea: pavilion upgrade
Mr O’BRIEN — On Friday, 9 March, I joined the
Minister for Sport and Recreation and the member for
Polwarth in the other place for a sporting grants
announcement at Anglesea followed by an afternoon at
the newly completed men’s shed. Thanks to a grant
under the community facility funding program,
construction works to upgrade the Ellimatta Reserve
pavilion will begin in the coming months. When
completed, the facilities for the home of the Anglesea
Football and Netball Club will be significantly
improved. I wish the club all the best for the season
ahead.

Florina Fasolatha festival
Ms MIKAKOS (Northern Metropolitan) — On
Sunday, 4 March, I had the pleasure of once again
attending, along with the member for Mill Park in the
other place, Lily D’Ambrosio, the annual Florina
Fasolatha, or ‘bean soup’ festival, organised by the
Cultural Centre of Florinians ‘Aristotelis’. Originating
in Florina, the Macedonian region of northern Greece,
the festival this year celebrated its 20th anniversary.
There was live music, a performance by the group’s
junior dance group and of course the famous bean
soup!
Over the years I have got to know members of this
organisation quite well, and I commend them for the
time and effort they put into organising this annual
event. It was also a pleasure to watch second-generation
Greek-Australians playing a huge role in the lead-up to
this event and taking so much pride in preserving and
promoting their cultural heritage. I would like to
congratulate the president of Aristotelis, Mr Sarakinis,
and all the other committee members and volunteers for
their hard work. I wish the group every success in the
future.

Victorian Honour Roll of Women: inductees
Ms MIKAKOS — On 6 March I attended the 2012
Victorian Honour Roll of Women function to recognise
the contributions of many women who have been
pioneers in their field or made a significant contribution
to society. I congratulate all of this year’s inductees.

Victorian Indigenous Honour Roll: inductees
Ms MIKAKOS — I also congratulate the inductees
of the Victorian Indigenous Honour Roll, in particular
Dr Alf Bamblett, who is a passionate and committed
advocate for indigenous Australians and someone I
regard as a friend.
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Thomastown: Greek Orthodox parish hall and
school
Ms MIKAKOS — On 29 January I attended the
official laying of the foundation stone by His Eminence
Archbishop Stylianos for the new parish multipurpose
hall and school at the Greek Orthodox Parish of the
Transfiguration of Our Lord, Thomastown, together
with many other MPs — —
The PRESIDENT — Time!

Abortion: journal article
Mrs KRONBERG (Eastern Metropolitan) —
During debate on the Abortion Law Reform Bill 2008
contributors who felt they could not support the bill
drew attention to the prospect of a slippery slope being
created should the legislation be passed. Here we are in
2012, almost three and a half years since the passing of
that bill, and we have academics introducing concepts
that I believe the supporters of the bill would never
have contemplated, let alone sanctioned. Alberto
Giubilini of Monash University and Francesca Minerva
of Melbourne University have published a paper
entitled ‘After-birth abortion — why should the baby
live?’, which has seemingly been inspired by the
writings of Australia’s most toxic export, Peter Singer.
The abstract of that paper reads as follows:
Abortion is largely accepted even for reasons that do not have
anything to do with the foetus’s health. By showing that
(1) both foetuses and newborns do not have the same moral
status as actual persons, (2) the fact that both are potential
persons is morally irrelevant and (3) adoption is not always in
the best interest of actual people, the authors argue that what
we call ‘after-birth abortion’ (killing a newborn) should be
permissible in all cases where abortion is, including cases
where the newborn is not disabled.

Later they say:
Both a foetus and a newborn certainly are human beings and
potential persons, but neither is a ‘person’ in the sense of
‘subject of a moral right to life’.
…
Merely being human is not in itself a reason for ascribing
someone a right to life.

What have we come to? That slippery slope is now so
steep that our society is clinging to it by its fingernails.
The PRESIDENT — Order! I might say that I did
have some concern about the reference to Mr Singer. I
let it pass on this occasion because I think he is a person
who generates debate, and the debate aspect of it is the
context in which I took the remark, but I again caution
members to be careful about the adjectives they use in
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respect of people who are not members of Parliament.
They can be quite strong in the way we use them, and
those people do not always have any recourse, or not a
convenient recourse, to answer those remarks. As I
said, in this case I know Mr Singer is a very
provocative ethicist who ranges over many issues, and I
will take the comment that was made in that spirit.
Mr Finn — On a point of order, President, by way
of clarification, we have the standing orders of this
place that clearly lay out whom we can and cannot
criticise and the process for members of Parliament to
criticise people, but in recent times, in the warning you
have just given and in the ruling you made in the last
sitting week, it seems that that protection of members of
Parliament — and not just members of this Parliament,
but members of other parliaments — is being extended.
I am just wondering how far this goes. Are we talking
about the extension of that protection to every single
member of the community? It seems to me that we
could — and I do not wish to cast any aspersions on the
Chair at all — and we would be moving into the area of
an attack on freedom of speech in this house, and I
think that is an area we should try to avoid if at all
possible.
The PRESIDENT — Order! I totally agree with
Mr Finn in the respect that it is not my intention to
close down free speech or appropriate comment in this
Parliament. What concerns me is when there are
gratuitous references to people who are not part of a
substantive issue. The reference to Mr Singer on this
occasion was really almost a throwaway line within a
much more substantive piece, and therefore it
concerned me because it was a description of Mr Singer
that was provocative and I think characterised him in a
way that members of Parliament need to be a bit
cautious about when making such remarks.
Frankly, I think the bigger issue here is that if a member
were analysing something that Mr Singer or any other
person had done, that would be appropriate because
obviously there would be some substance to it. I think
where members sometimes err, and where I have
concerns as the Chair in terms of recognising the
entitlements of members but also the need for this place
to maintain its professionalism, its decorum and its
integrity, is that members will sometimes, in the heat of
the moment, make a gratuitous remark about
somebody. In some cases that is not, I think,
appropriate.
However, Mr Finn can be assured that there is no
attempt by the Chair to close down debate or to prevent
members from assessing the work of other people and
arguing ideas and so forth. I am certainly a lot less

Thursday, 15 March 2012

concerned about criticism of ideas than I am about
criticism of individuals.

Floods: government assistance
Ms DARVENIZA (Northern Victoria) — I want to
take this opportunity to call on the government to
ensure that all those affected by the devastating floods
in north-east Victoria are made aware of government
funding and other support that is available to them. I
also call on the government to keep communications
open post the immediate crisis of the flood as the
recovery is going to be a slow one. This water is not
going to go anywhere quickly, and the community is
going to need ongoing financial assistance and support.
The fallout from the floods is great; it is not just the
damage that has been caused by the inundation of
homes and businesses but also the effects of the floods
on the farming community. Dairy farmers from the
region have had to dump milk, crops have been ruined,
stock marooned and fodder spoilt. There is the
additional problem of vermin, an increase in the
mosquito population in stagnant water and health issues
with cattle and other livestock. Tomato, nectarine and
peach growers face the possibility of reduced crops
from waterlogged trees, and wine growers fear fungal
diseases could taint their grapes.
The recovery is going to be a slow one for people in
this community, not just those who suffered the
inundation of their homes and their businesses but also
the farming community, given the effect that the floods
have had on their livestock and their ability to be able to
farm in the future. Some of that farming land is going to
be under water for a long time, and the government
needs to be ready to assist the flood-affected areas for a
long time.

Special schools: Officer
Mr O’DONOHUE (Eastern Victoria) — One of the
most important commitments the coalition made before
the last election in my electorate of Eastern Victoria
Region was the commitment to build a new specialist
school in Officer. Regrettably many parents of children
with special needs have to send their children on buses
for up to 2 hours to metropolitan Melbourne or other
parts of Gippsland to access education for students with
special needs. The government has made a fantastic
commitment, and I welcome the announcement by the
Minister for Education, Martin Dixon, that works to
deliver the infrastructure to the school site have started.
This is a welcome development and demonstrates that
the government is getting on with the job of delivering
the Officer specialist school.
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However, it is regrettable that Labor members are
seeking to play politics with such a vulnerable group of
people and such an important project. The member for
Bundoora in the Assembly, Mr Brooks, and one of my
constituents, the member for Narre Warren South in the
Assembly, Ms Graley, are seeking to play politics
with — —
Mrs Peulich — One of your constituents?
Mr O’DONOHUE — Mrs Peulich should know
that Ms Graley, one of my constituents, is seeking to
play politics with this project. Ms Graley and
Mr Brooks are criticising the additional investment the
government has made. We are spending $15 million to
make this one of the best specialist schools — in fact a
leader in specialist education. They are criticising this
investment, and it is outrageous. They should stop
playing politics with this issue and instead get on board
and welcome the additional investment in this critical
project for these very special children.

Victorian School Sports Awards
Mrs PEULICH (South Eastern Metropolitan) — I
recently had the pleasure of representing the Minister
for Education at a very important annual event, being
the Victorian School Sports Awards. These awards
were presented for the very first time in Victoria in
1994 and were an initiative of a Kennett government
education minister. I recall being a member of that
education committee. What a wonderful initiative it has
been.
The Victorian Schools Sports Awards recognise
excellence across all categories of major school sports.
They are given to students, teams, coaches and
volunteers who have excelled and made an outstanding
contribution to school sport. Sixty-one awards were
presented, and there was a display of exceptional talent
across a range of sporting codes showcasing some
amazing Victorian primary and secondary school talent
as well as the contributions of the many others who
supported them. No doubt these young individuals will
grace our domestic arenas and international sporting
arenas in the years to come. We will see them on our
TV screens and in our newspapers for the next decade
and more. I am absolutely astonished at the amazing
talent that is coming through. In particular I would like
to commend those schools that are specialising in sport,
because they seem to be generating a lot of results.
I was pleased to participate in the awards along with
some of our sporting elite and would like to
congratulate all those who are associated with Victorian
schools sports, whose job is a difficult one at a time
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when Australians and Victorians are facing rising levels
of diabetes and obesity. Well done to Jude Maguire
from Victorian school sports and her team on the work
that they do. May that effort continue.

Leadership Ballarat and Western Region
Mr RAMSAY (Western Victoria) — I was also at
the Wimmera Machinery Field Days and would like to
congratulate the committee on its half-centenary. It was
a great pleasure to see the federal opposition leader,
Tony Abbott, in attendance. Mr Abbott shows a great
affinity with rural communities at those field days.
It was with great pleasure that I represented the
Minister for Regional and Rural Development, Peter
Ryan, at the official launch of the $800 000 Leadership
Ballarat and Western Region announcement in Ballarat
on Wednesday, 6 March. I take this opportunity to
congratulate the Committee for Ballarat and its chair,
Tony Chew, on its drive to make this funding one of its
priorities. I also congratulate the Baillieu government
on providing $6 million to a statewide leadership
program from the $1 billion Regional Growth Fund.
I get enormous pleasure from speaking to young
potential leaders, as I did when I launched the Young
Agribusiness Professionals. This division of the
Victorian Farmers Federation is fulfilling its charter to
provide leaders in agripolitics. I wish the Leadership
Ballarat and Western Region program similar success,
and given that the question and answer session
identified significant problems with youth, youth space
and drug dependency, I think we are in good hands.

Hepburn Shire Women’s Honour Roll:
inductees
Mr RAMSAY — Also on Thursday, 7 March, I
attended the Hepburn Shire Council’s induction of two
remarkable women to its Women’s Honour Roll,
Valmai Heap and Susan Waters. Valmai Heap was
inducted posthumously onto the honour roll. I had the
pleasure of presenting an award to current Country Fire
Authority and State Emergency Service volunteer
Susan Waters. Valmai, who died in 1991, was a
member of the Yorta Yorta people and became the first
Aboriginal woman to be appointed CEO of the Ballarat
and District Aboriginal Co-operative. It is fitting that
both women were recognised and inducted into the
Hepburn Shire Women’s Honour Roll as part of
International Women’s Day.
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BUILDING AMENDMENT BILL 2012
Second reading
Debate resumed from 1 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to the Building
Amendment Bill 2012. This bill came about because of
a Supreme Court decision of June 2010 when His
Honour Justice Bell in Ariss v. Building Practitioners
Board illustrated a deficiency in the way in which the
current Building Act 1993 operates. The Building
Practitioners Board wanted to inquire into conduct
engaged in by Mr Arris in 2001 and 2005, to see
whether he had complied with his obligations as a
builder. Mr Arris had failed to pay his $90 statutory fee
and therefore his registration as a builder had been
suspended. This meant that under the provisions of the
act the Building Practitioners Board could only
investigate conduct that had occurred in the three years
immediately prior to the suspension and that the
conduct which had occurred in 2001 and 2005 was no
longer within the jurisdiction of the board.
His Honour Justice Bell lamented the fact that Mr Arris
had deliberately delayed the disciplinary inquiry which
was to be conducted by the Building Practitioners
Board. Mr Arris’s incentive to delay the inquiry was so
he could take advantage of the fact that the board’s
jurisdiction was limited to that three-year period prior
to his suspension. His Honour Justice Bell talked about
the consequences of that limitation. He talked about the
fact that the Building Act 1993 is a very important
defence against unscrupulous, delinquent building
practitioners and that it is an important protection to
maintain the standing of the building industry, and he
said the purposes of the legislation are weakened when
some builders are able or are seen to be able to avoid
regulatory scrutiny of their practices by delaying an
inquiry and orchestrating their own suspension. Justice
Bell then recommended some changes. He suggested
the legislation could be amended to ensure that the
integrity of the legislation and the standards of building
practitioners are maintained.
This is an important issue, and I am confronted on a
regular basis by constituents and other members of the
public who complain about the standards of building
practitioners. There is a real concern about the
standards of building practitioners, and it is an issue that
is often in the media. It is a very important issue. Often
one of the biggest and most expensive decisions that
people make involves the engagement of building
practitioners, so when there is a gap like this in the
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legislation, which does occur from time to time, and
you find a judge very clearly setting out how important
it is to address that deficiency, then you would assume
that the government would act in a speedy manner to
address that deficiency. One would assume that any
government worth its salt and any minister worthy of
the position would act quickly to address such a gap
when it emerges.
Today’s legislation seeks to address that gap, but our
concern is that it has taken 20 months for this minister
to come up with a six-clause bill. It has been 20 months
since it was clearly identified as an issue. It took
20 months for the minister to come up with a solution,
which is to give the Building Practitioners Board
jurisdiction so that proceedings can be commenced, but
they have to be commenced within three years of the
date on which a suspension takes effect.
From time to time issues emerge through the courts,
and that is not our concern. Our concern is about what
has been exposed and about those families who have
been exposed during the 20 months that it has taken the
minister to come up with a solution. It is a very simple
solution, and I do not have any qualms about that
solution. It is a very simple way forward; in fact it is a
one-clause way forward. I suppose and I would hope
that as part of their contributions members opposite
could offer some explanation for this tardiness and for
the inability of this minister to get on top of the
portfolio and get on top of these issues in a timely
manner. This minister seems to have a very large desk,
because we have seen time and again that there is a
large number of issues sitting there waiting to be dealt
with.
On occasions like this there are consequences. There
are consequences when gaps in the jurisdiction of the
Building Practitioners Board are not addressed. There
are gaps when unscrupulous builders are able to
manipulate current legislative provisions. In this case
they have been able to orchestrate their suspension by
not paying a $90 fee, and they have therefore been able
to delay any action by the Building Practitioners Board.
This has all been identified and made known to the
government since this minister became the minister.
There is nothing new there; it is all on the public record.
Mr O’Brien interjected.
Mr TEE — Those opposite ask what we did. This
issue came out six months before the government
changed, and yes, it was an issue that this minister
inherited, but he then sat on it for a further 20 months. It
took 20 months to come up with a way forward — and
I do not begrudge the way forward; I am just not sure
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what explanation there is to give the community, and in
responding to his interjection I urge Mr O’Brien to
respond to the community as part of his contribution.
Something that is as clear and obvious as this has not
been responded to in a timely manner, and the
consequences for families can be very severe when
unscrupulous builders are able to manipulate a loophole
in the legislation, which is allowed to tick over day in
and day out.

seeking to take what I would call a cheap point in
relation to the government’s response. It is an
ill-considered point when one considers what the
government is doing in responding to a court decision.
This court decision, of course, is the case of Ariss v.
Building Practitioners Board (2010) VSC 295, which
was a decision of His Honour Justice Bell in the
Supreme Court of Victoria handed down on 25 June
2010.

It is a very brief bill; effectively it has just one clause in
it, which addresses this anomaly in a way that members
on this side do not object to. It addresses it in a way
which I think looks like it will remedy the issue
identified by His Honour Justice Bell. But I think the
deficiency that has emerged is the inability of this
minister to do his job, and in their contributions those
opposite should try to offer an alternative explanation
for why it takes more than 20 months of exposure for
families before this government can introduce a
six-clause bill.

The decision has been well summarised by speakers in
the other place, and I will turn to it, but the most
important thing to put in the context of the decision is
the opening analysis by Justice Bell of the nature of the
Building Practitioners Board, which is a creature of
statute. As such, it does not have the inherent
jurisdiction of courts; it obtains its jurisdiction as a
result of the various jurisdictions conferred by the
Building Act 1993.

That inability to get on with the job and to get on top of
the portfolio is what concerns us because of the
consequences it has for families. When these issues
come up from time to time we urge those opposite to
move more expeditiously, because it is the financial
futures of families which are at risk while unscrupulous
builders are able to roam at large and manipulate the
situation and avoid the jurisdiction of the Building
Practitioners Board. With those words, I say the
opposition does not oppose the bill.
Mr BARBER (Northern Metropolitan) — The
Greens will support the bill. I believe the rationale for
the bill has been adequately described by other
speakers.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Building
Amendment Bill 2012. The purpose of the bill is well
outlined in the explanatory memorandum. It is to
provide that a disciplinary inquiry may be commenced
by the Building Practitioners Board (BPB)against a
building practitioner whose registration is suspended
provided the inquiry is commenced within the
three-year period after the suspension takes effect.
The circumstances of the bill coming to this place have
been well outlined by speakers in the other place. It was
an example of a considered debate in the other place, I
might say, where in a sense I did not detect anything
other than a genuine bipartisan approach to this
important piece of legislation, which is to close a
loophole that has arisen. On the contrary, when I
listened to Mr Tee’s contribution I thought he was

As outlined by Justice Bell, the situation that occurred
in this case is that the 1993 act, as originally passed, did
not provide for the board’s ability to discipline a builder
in circumstances where their registration had been
suspended. In short compass amendments were made to
the legislation in 2001 so as to confer a jurisdiction to
do that, but these amendments provided only that the
board had jurisdiction to inquire into conduct that
occurred in the three years prior to the suspension
coming into effect. That of course related to the 60-day
appeal period.
In effect the decision of the court involved a builder
whose registration was allowed to lapse after the
inquiry had commenced. His Honour Justice Bell found
that the matter nevertheless went beyond the
jurisdiction of the Building Appeals Board because the
events had occurred outside that three-year period and,
notwithstanding the commencement of the action, it
could not be continued under the provisions of the
Building Act 1993.
Such circumstances occur from time to time in the court
system when the courts review legislation involving the
rights of parties before them. Then the question
becomes: how should the government respond to the
particular decision? Governments should not seek to
respond to every court decision by seeking to overturn
its result. The separation of powers means the
Parliament makes laws and the courts determine the
application of that legislation in relation to particular
cases. From time to time there will be cases where
Parliament has to act quickly to overcome a court
decision that has an unintended effect upon a large
number of people. There is no better example of this
than the debate we had during the last sitting week on
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the Evidence (Miscellaneous Provisions) Amendment
(Affidavits) Bill 2012. It is another example of the
government bringing in legislation to overcome the
effect of a court decision.

legislation the amendment will apply and any inquiry
will be able to continue without a loss of jurisdiction,
even if the inquiry had started before the
commencement date of the amendment.

It is simply churlish for Mr Tee to sit there and say we
should have done it sooner. The previous government
had this legislation, including the 2001 amendments,
under its jurisdiction for 11 years but did not seek to
eliminate any loophole, identified or otherwise. I do not
want to enter into debate, because I would like to return
to the bipartisan approach that was taken in the other
place, where the important purpose of this legislation
and its effects were the primary issues.

The government has taken a careful and considered
approach. It has taken some time since it came into
office to carefully consider this approach. Mr Tee’s
criticism could have equally applied to his five months
in the role, if he is going to make that point, and he
effectively conceded that during his debate. I do not
wish to go any further there.

The government has taken its time to consider the issue.
It has brought forward a piece of legislation that will
deal with the situation that has arisen. No doubt there
will be other loopholes in the Building Act 1993 that
are presently being explored by litigants before the
courts. They might not be called loopholes by some of
the litigants; they might be called vested rights,
jurisdictional limits or important restrictions on the
scope of the Building Act 1993, the Building
Practitioners Board and the Building Appeals Board.
Those will be matters for individual cases, but that is
something that is part of the nature of the separation of
powers in this state and in any commonwealth
jurisdiction where the Parliament makes the laws and
courts, tribunals and other bodies have to determine
disputes between parties through the application of
those laws.
This matter relates to one other aspect of the bill that I
will turn to quickly, and that is the decision of the
government not to make the legislation retrospective.
This is also a decision that takes time to consider and
has important implications, and it is in contrast to the
Evidence Act 2008, which is a retrospective piece of
legislation. That has a greater impact upon the rights of
persons before courts and tribunals because the
legislation had not been passed. But in extremely rare
circumstances, as was outlined in the debate we had last
week, retrospective legislation is sometimes called for.
In this instance it is not intended that this act operate
retrospectively; rather, the nature of the transitional
provisions will operate prospectively but will
effectively deal with situations where suspension of
registration has taken effect prior to the commencement
date of this legislation. In those circumstances the
current law will apply and such a person will not be
affected by the amendment. Retrospective legislation
would be required in order to capture those cases.
However, where a suspension of registration has not
taken effect prior to the commencement date of this

I would like to briefly put in context the importance of
the Building Practitioners Board, which is an important
regulatory body under the Building Act 1993. The BPB
ensures that we, to the best of our ability, have building
practitioners of the highest standards, and I wish to
commend the building industry and the vast majority of
practitioners who uphold that standard.
Anyone who has worked in or around the building
industry, or who has been a consumer of the building
industry — which probably includes most Victorians,
given that building one’s own home is one of the most
important investments someone can make — knows
that if a building project goes well, is on time and on
budget, things run very well. It is a bit like a good state.
If things are on time and on budget and delivered with
competence and care, you will have a completed
project. If things are rushed and done without financial
planning, like the previous government’s desalination
project, the north–south pipeline and everything that
Mr Tee was involved in in his time in office, and if you
engage in that sort of sloppy planning, failure to plan or
failure to plan properly, things can go wrong.
In relation to building practitioners, when things go
wrong, because of the nature of an unfinished site it can
have devastating consequences, as is the case if a
building practitioner goes broke, because there are
subcontractors all across the building industry —
plumbers, electricians, carpenters — who are dependent
upon the receipts from their head contractor. If the head
contractor goes broke, the subcontractors can
themselves be put under pressure, and this can have a
cascading effect on other innocent people in the sense
that they have relied on people who formerly had good
trading reputations and good credit histories but who
have found themselves in some difficulty through no
fault of their own.
That is why it is important to have as thorough a
regulatory environment as possible. In this regard I
refer briefly to the Building Commission’s annual
report 2010–11, which states:
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In 2010–11, the BPB:
oversaw a 3 per cent increase in RPB registrations from
24 199 in 2009–10 to 24 958.
…
issued 9606 certificates of consent for owner-builders
…
heard and completed 89 inquiries, an increase from 60 in
2009–10 …

The report also goes on to state:
Whilst it is regrettable that the BPB should need to apply
disciplinary sanctions, the number of such actions remains
small in relation to the total number of active practitioners in
Victoria. In several cases the inquiry findings represented the
final stage of a thorough and comprehensive complaint,
investigation and inquiry process going back over several
years. The BPB will continue to adapt its approach to changes
in the industry, the expectations of practitioners and their
representatives at inquiry …

That issue of the length of inquiry is another reason the
process in the new legislation will better serve the
industry. As was well outlined by the Parliamentary
Secretary for Local Government, Mr Morris, the
member for Mornington in the other place, one of the
problems with the previous legislation was that because
the three-year period took effect from the time of
suspension, if a builder was suspended, the three-year
period over which the BPB could look back was rolling
along. By giving a clear notice date this legislation will
effectively crystallise the time certainty for those
dealing with building practitioners and will allow
investigations and complaints to be thoroughly
investigated in the time taken to do so.
It is an important piece of legislation. I will turn to the
bill, which is brief, and indicate that the main operative
provision is clause 4, which simply substitutes the
existing section 179A(2) of the Building Act 1993 with
the new subsections (2) and (3). Subsection (2) reads:
An inquiry into a person whose registration as a registered
building practitioner has been suspended may not be
commenced by the Building Practitioners Board after the end
of the 3 year period immediately following the date on which
the suspension takes effect.

As I said, that is after the 60-day period for appeal has
expired. New subsection (3) reads:
For the purposes of subsection (2), an inquiry commences
when the Building Practitioners Board causes a notice to be
served under section 178(2) on the person whose registration
as a registered building practitioner has been suspended.

In concluding my contribution on the bill, given that it
has been well covered, I should say the second-reading
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speech covers the government’s intentions clearly. It is
clear, simple legislation that has been delivered as a
considered and timely response and will serve the
industry well. I note the situation and the context where
we find ourselves in challenging times internationally
and globally. It is an important time for this
government to be fiscally responsible and to be on top
of its game in the delivery of its important
commitments. That is why — a related matter — I
welcome the tabling today by the Treasurer, the
Honourable Kim Wells, of 2011–12 Mid-Year
Financial Report. The report is important because the
Labor government failed to plan many of its key
infrastructure projects. We respect the importance of
the building profession continuing to grow.
I have heard contributions referring to the Geelong
area. In Armstrong Creek a lot of development is taking
place, and at Torquay there has been a failure to plan
for infrastructure growth, but a lot of good builders are
getting on with the job of building. The global
economic circumstances in which we find ourselves
may well put further pressures on jobs and the building
industry, which is why it is important that this type of
legislation will allow proper regulation and proper
scrutiny of building practitioners.
Briefly in terms of the circumstances, the relevant
words of the Treasurer are important to bear in mind.
He said:
Global and national economic conditions weakened in the six
months to 31 December 2011, influenced by significant
sovereign debt concerns in the eurozone. The Victorian
economy has faced headwinds associated with a high
Australian dollar, impacting on several traditional Victorian
industries. Employment has softened over the past year and
transaction activity in the housing sector has slowed
materially, reflecting subdued sentiment and heightened
financial market volatility. Weak consumer sentiment is also
dampening consumer demand, which has been reflected in
the relative poor performance of the retail sector. These
conditions have translated into a softening of state taxation
revenue and goods and services tax (GST) receipts.
The challenging economic environment reinforces the
importance of sound financial management. In the 2011–12
budget update, the government announced several new
initiatives to return the state’s finances to a more sustainable
path. Part of this reflected the government’s strategy to
address the high growth in government expenses over the past
decade. The fiscal impact of these measures will become
evident as they are rolled out over the second half of this
financial year and over the forward estimates period.

In these challenging times the government has
delivered another piece of simple legislation with this
bill, but it is an appropriate response to an important
issue that has arisen. I commend the minister for
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bringing the bill to the house, and I commend the
government on its response.
Mr SCHEFFER (Eastern Victoria) — My remarks
on the Building Amendment Bill 2012 will be brief. As
we have heard, the amendments contained in the bill
close a loophole in the Building Act 1993 that enables a
registered builder to avoid investigation by the Building
Practitioners Board by letting his or her registration
lapse. This legislation affects many thousands of
Victorians who pay considerable sums to builders to
build, extend or renovate their homes, and it should be
supported as it seeks to afford them greater protection
against unscrupulous builders.
Governments need to do everything possible to make
sure that builders the Building Practitioners Board has
reason to investigate do not escape scrutiny by relying
on the unintended consequences of the Building Act
1993. For better or worse, home ownership is an
aspiration of the vast majority of Victorians, and it is
often said and true that for most of us buying our home
is the biggest investment we will ever make. Buying a
home almost always requires a mortgage, and typical
mortgages take many decades to pay down and of
course require the combined resources of a family.
Difficulties facing homebuyers are considerable, and
despite considerable efforts on the part of the previous
Labor government making housing more affordable has
been a continuing and to some extent intractable and
challenging problem in Victoria and Australia.
Builders, once engaged, have clients who are
vulnerable because they have got so much at stake
financially and also emotionally. In fact in most cases
the builder has the advantage because they have the
expertise and resources and they know their client is not
in a position to withdraw from the contract. Builders
can use this unequal power to maximum advantage.
They can take other contracts and run a number of jobs
at the same time, moving from site to site, keeping each
one going just enough to avoid the client taking action
against them. Also, people who engage builders are at
the same time managing the disruption to their lives and
living circumstances, and they usually take on trust that
the quality of the work the builder is delivering for
them is at the standard for which they have paid.
The Building Practitioners Board plays a crucial part in
upholding the standards of those who work in the
building industry and in the registration of commercial
and domestic builders, as well as those involved in
demolition and various inspectors and engineers who
also work in the industry. The Building Act 1993
requires most of those making their living in the
building industry to register and to take out appropriate
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insurance to protect themselves and those who contract
their work and expertise. The board has the power to
conduct inquiries and hearings into the competence and
capacity of builders who have registration.
We have heard and we have seen in the bill and in the
second-reading speech certain anomalies in the present
provisions that resulted in the Honourable Justice Kevin
Bell deciding in the context of the case against
Mr Stephen Ariss that the present legislation
inadvertently prevented the Building Practitioners
Board from inquiring into the conduct of this particular
builder where the builder’s registration was suspended
and the relevant conduct occurred more than three years
before the suspension. It is important to ensure that the
board has maximum jurisdiction over persons who
work in the building industry so that they can be made
to answer to concerns that their customers may have
had over work that has not been completed or is not up
to standard. As we have heard, the provisions of this
bill seek to remedy the loophole by preventing builders
or building practitioners from avoiding the jurisdiction
of the board by deliberately allowing their registration
to lapse.
The opposition fully supports the government bringing
forward the amendments in the interests of Victorians,
who as I have said have a right to expect that the
standards of builders are appropriate and that
unscrupulous builders who give their clients the
run-around can be called to full account by the board. I
commend the bill to the house.
Mrs KRONBERG (Eastern Metropolitan) — I am
very pleased to rise to make my contribution to the
debate on the Building Amendment Bill 2012. In doing
so I congratulate the minister for instigating this
legislation and congratulate my colleague David
O’Brien for his erudite contribution, which I think set
this legislation out in a readily understandable but
legally driven framework. I congratulate him on his
presentation today.
While I am making comments about contributions
before mine, I have to say that Mr Tee is renowned for
maintaining his composure when he makes
contributions to debates. Some people would perhaps
say that he maintains a poker face, and today his
contribution was probably an academy award-winning
performance. While he was stressing the bipartisan
nature of the support we see from both the opposition
and the Greens for this bill today, we saw him blithely
skipping over the fact that this is legislation to remove a
loophole in the Building Act 1993.
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In 2001 the previous government was cognisant of the
problems that had arisen from this loophole, and on the
record is the amendment it brought forward. The
purpose of that amendment to the act by the Bracks
government in 2001 was to allow inquiries into the
conduct of building practitioners whose registration had
been suspended, but it limited inquiries to conduct that
had occurred three years immediately prior to the
suspension. This brought forward a cascade of
unintended consequences — or perhaps because of that
government’s Rip Van Winkle state or other
distractions, it was aware of the consequences but had
already gone too far down the track with its amendment
to do anything about it. We need to put the focus on the
previous government’s lack of will or ability to bring
this legislation to bear much earlier.
We understand that the trigger for this bill, as has
already been referred to, was the decision made in the
Supreme Court by Justice Bell in the case Ariss v.
Building Practitioners Board (2010) VSC 295, 25 June
2010. In terms of the burdens the Baillieu government
has had and the adjustments it has had to make since
coming into government at the end of 2010, this is a
timely response and a very important one as well.
We have seen examples of the consequences of
building practitioners peddling their trade and engaging
in obscene forms of exploitative conduct that bend all
the rules of proper conduct and morality to grab a quick
or easy dollar from unsuspecting people who might be
renovating their homes. They might also be people who
have built homes in housing estates, and I think this is
the case within the municipal boundaries of the Shire of
Melton, where people have been building their homes
on what is described as reactive soils, causing havoc to
the structure of the buildings. The advice that has been
coming through is that the current legislation has been a
very poor means of limiting the impact. It seems to me
that where there are builders building in areas where
they know there is reactive soil, where there is shoddy
workmanship, where there is no proper oversight of
subcontractors and where there are other examples of
malfeasance in the building and construction industry,
these practices need to be brought to a shuddering halt.
This is important.
The Supreme Court held that the Building Practitioners
Board’s disciplinary jurisdiction was lost in respect of
alleged misconduct that occurred more than three years
before the suspension even if the Building Practitioners
Board disciplinary inquiry had commenced before the
building practitioner became suspended and it appeared
that the practitioner had engineered the suspension
through a failure to pay annual registration fees. If a
building practitioner engineers their own suspension in
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this way, there is the potential for them to subsequently
seek re-registration. Legal or administrative difficulties
may arise if the re-registration is refused.
Cases in which a building practitioner may attempt to
engineer their own suspension and therefore avoid the
Building Practitioners Board’s jurisdiction tend to be
cases in which the allegations of misconduct are very
serious. They tend to be cases in which, if the
allegations are proven, the building practitioner will
likely have their registration cancelled. It is unlikely
that a building practitioner would engineer his or her
own suspension where they are likely to receive merely
a fine or a reprimand.
People who are advising building practitioners for their
own purposes and from their own perspective are
providing advice that there are inquiries pending where
jurisdiction could be lost through practitioners
engineering their own suspension by failing to pay their
annual renewal. Furthermore, legal advisers advising
building practitioners in disciplinary matters are now
promoting lapses in licence renewal in order to delay
Building Practitioners Board inquiries as a deliberate
tactic to avoid the board’s disciplinary jurisdiction.
This is a very important and timely amendment to the
legislation, and I commend it to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CITY OF MELBOURNE AMENDMENT
(ENVIRONMENTAL UPGRADE
AGREEMENTS) BILL 2012
Second reading
Debate resumed from 1 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to the debate on the
City of Melbourne Amendment (Environmental
Upgrade Agreements) Bill 2012. This bill is a bit out of
the blocks as far as this government is concerned,
because we have come to expect an approach that is
about degrading the environment, putting cattle into
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national parks, walking away from the state’s
commitment to reduce carbon emissions, breaking its
promise to produce 5 per cent of the state’s energy from
solar resources and abolishing the premium solar
feed-in tariff schemes.
We have come to expect a plethora of decisions that are
about destroying the environment, and here we have a
decision that seems to be taking the opposite approach.
The irony is not lost on members on this side that when
something has finally come from this government that
seeks to enhance the environment it is on a day that will
see some 600 Victorian families left without a
breadwinner and will see a massive impact in regional
Victoria as the wind farm transitional provisions that
the Minister for Planning has put forward take effect
and start to bite.
Mr Ondarchie — Do you have a plan?
Mr TEE — We do have a plan.
Mrs Petrovich — On a point of order, Acting
President, I question the relevance of the member’s
remarks.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Tee is the lead speaker, so he is allowed
some latitude.
Mr TEE — I was just responding to
Mr Ondarchie’s interjection about our plan in relation
to wind farms. I thank him for the opportunity, because
we have a plan that is about balance and the
government has a plan that is a radical stripping away
of farmers’ rights and farmers’ incomes. We have a
plan that will get the balance right, and the government
has a plan to take wind farms out of Victoria.
When I had a closer look at this bill — which as I have
said is a bit of a surprise because it has the word
‘environment’ in it but does not have the words that
usually come next for this government, such as
‘remove’ or ‘take away’, in relation to environmental
protections — I realised very quickly that the only time
this government will stand up for the environment, as it
has done on this occasion, is when it is asked to do so
by someone else. On this occasion it is the City of
Melbourne. Every other time this government has acted
in relation to the environment, without exception, it has
been to degrade the environment. This bill does not
represent the convictions of this government, but I
welcome it because it shows that if the government is
approached by someone else, it does have the capacity
to do something that will enhance the environment —
which, as I have said, is a first for this government.
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This bill will ensure that the current system provides for
agreements that help building owners finance and
retrofit works that reduce energy, save water and lower
carbon emissions. This is a proposal for a tripartite
agreement. It has been in place and was introduced by
the former government. It has been in place since
March 2010, and the City of Melbourne is trying to find
innovative ways to retrofit buildings to make sure that
they are more energy efficient, that they do save water
and that they do lower their carbon emissions.
As I said, these agreements have been in place, the
council has identified a number of deficiencies with
them and it has asked the government to rectify them.
The core deficiency is the fact that some 40 per cent of
these commercial buildings are held in trust
arrangements where it is not easy to identify the
financial structure and the potential exposure of the
building owner. The bill will create a requirement for
the building owner to provide a statutory declaration,
which will ensure that the proposed environmental
upgrades do not exceed the capital value of the land,
and that will give the lenders comfort that in the event
of a default the money that has been loaned can be
recovered. The bill also makes specific provisions to
deal with mortgages that are held over multiple
properties.
In effect what we have in this bill is a mechanism to
enhance the operation of the environmental upgrade
agreements. It does so by ensuring a greater degree of
transparency and openness — something else that is
deficient in this government — in terms of the financial
arrangements for the buildings that are affected, so that
lenders can be sure that the money they advance under
these agreements will be recovered. That will make the
system more open, it will make it smoother and it will
give lenders the comfort they need to ensure that they
can lend this money and that there is no risk of the
money not being recovered in the case of a default.
We on this side of the house welcome this one-off
opportunity to enhance the environment. I would love
to see another bill in this Parliament while this
government is in charge that will protect the
environment, but I expect that I will not. This is an
outlying event. I suspect we will continue to see this
government consistently acting to degrade the
environment, so we on this side certainly welcome
every initiative that is positive for the environment, and
that is why we will support this bill.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill that is designed to assist
Melbourne City Council with its innovative financing
mechanism to encourage energy efficiency upgrades
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for commercial buildings. This is a program that we
have wholeheartedly supported from its genesis through
to today. It is a great program that has been created by
Melbourne City Council.
What I want to know is: where is the Premier’s
program to do this? Why is this state government not
rolling out a program like this across the commercial
building sector? After all, according to the
government’s own studies, $1 billion of energy savings
could be had in the commercial sector between now
and a few decades time for only a $10 million up-front
investment. Let me say that again to be very clear: if the
government spent $10 million on energy efficiency in
net present value terms, it could save $1 billion worth
of electricity in net present value terms.
Members may ask, ‘Where does this amazing magic
pudding of money come from, Mr Barber?’. It is quite
simple: it comes out of the profits of electricity
generators. Where does the money tree come from? It
comes from the profits of electricity generators, as we
can see at table 25 of the Department of Primary
Industries regulatory impact statement (RIS) on the
Victorian energy efficiency target (VEET). That RIS
anticipated that small to medium enterprises (SMEs)
would account for about 31 per cent of the activity
needed to fulfil the 5.2 million-tonne target under
VEET. Of that 31 per cent, 57 per cent was to be
achieved from energy efficiency through water-heating
measures, 19 per cent through stand-by power controls,
which switch your appliances off when you are not
using them, and also through installing efficient shower
roses in commercial buildings where there are showers
for employees and so forth.
As an aside to that, in that same regulatory impact
statement savings in the residential sector were
anticipated to be driven mainly by ceiling insulation, at
37 per cent of the certificates, to the point where that
would largely be achieved and exhausted as a form of
savings by 2015. The energy minister has not yet
approved ceiling insulation as a measure under VEET,
which is the only program that this government has in
place to try to reduce energy bills in any significant
way. The minister is too scared to approve roof
insulation as a mechanism to be funded under VEET
because of what happened with the federal government.
Mrs Coote — Just remind us what happened with
the federal government.
Mrs Petrovich — Yes, do you want to talk about it?
Mr BARBER — I am absolutely confident that
Mr O’Brien would not let that sort of debacle happen as
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part of a program that he was responsible for regulating
through the Essential Services Commission. I am
absolutely confident of that. However, seemingly for
purely political reasons and despite his own regulatory
impact statement pointing to it as a major form of
energy savings, he will not approve it under the VEET
scheme, and those stand-by power devices that many of
us now have in our homes — I have been doorknocked
and offered a stand-by power controller to switch off
my TV and DVD and all the rest of it — are not
available to small to medium enterprises either. The
opportunity for small businesses to make savings on
their energy bills has been blocked by Mr O’Brien’s
speed-of-lichen approach to building up the VEET
scheme.
As we see in the aforementioned table 25, under
option 3, which is the option we ended up going with,
the 5.2 million-tonne target, at net present value
calculated using a 3.5 per cent discount rate, the costs
of the program are: households to spend $86 million;
small to medium enterprises to spend $10 million; and,
the way this RIS looks at it, the cost of decreased
profits to electricity generators. Under this analysis if a
power company does not get to sell you electricity, that
is considered a cost to the economy, yet the benefit is to
you. When we look at the benefits listed in the RIS we
see that for large businesses there are electricity savings
of $650 million, for households there are electricity
savings of $1.7 billion and for small to medium
enterprises the figures is just over $1 billion worth of
savings in net present value terms to 2030.
What is this government doing with its time? We are
18 months in. Smart meters got a quick review and then
a wave through. If the government is promoting clean
coal, it is doing it in secret, because every question I ask
gets knocked off. On the absolute win-win for
everybody except power companies, the minister is
barely moving. Someone should confiscate his pogo
stick, because he must be spending a lot of time
bouncing around his office while small business, large
business and for that matter households are desperately
in need of some sort of support — some sort of
program to help cut their energy bills. It should be a
source of embarrassment to the government that
Melbourne City Council has jumped ahead.
If a program like this had been in place five years ago,
we would have had an alternative to the Brunswick
electricity substation upgrade that has caused so much
controversy because it is largely feeding the growing
power demands of the Melbourne CBD. Yes,
Melbourne City Council covers the CBD and therefore
has a keen interest in this area, but the commercial
sector broadly and the SME sector, as I have pointed
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out on the government’s own figures, go much wider.
There are huge savings to be had out there if only the
government would act.
It seems that the only beneficiary of the government’s
inaction are the electricity generators. It is as if the
Liberal-Nationals government is a wholly owned
subsidiary of power generators in the state. I will have
to go down to Business Victoria and see if there has
been a change to the Liberal Party’s records. Perhaps
next time I am reading through International Power’s
annual report I will see a note on the account saying
‘wholly owned subsidiary, proprietary limited, the
Baillieu government’, because the decisions the
minister has made on the quiet have all been to the
benefit of power companies, and he has very little to
show that has been to the benefit of bill payers.
I commend Melbourne City Council on putting forward
this initiative. I am waiting to see how the Baillieu
government can deliver anything that even faintly
resembles it and, with all the mounting problems
resulting from cost of living increases and the
difficulties the SME sector is having with its own cost
structures, particularly where it is export exposed, it
would seem that the government should have all hands
on deck and be offering every form of support that it
can. Instead, every one of its decisions so far has been
to the benefit of power companies, and that is
something I am going to be talking about a lot in this
Parliament in the coming months.
Mrs PETROVICH (Northern Victoria) — It gives
me great pleasure to speak on the City of Melbourne
Amendment (Environmental Upgrade Agreements)
Bill 2012, which at first glance appears to be a simple
bill, but it delivers on a number of fronts. Firstly, it will
deliver significant environmental outcomes that will
enable the City of Melbourne to achieve carbon
neutrality by 2020 by retrofitting at least
1200 buildings. I believe the legislation will be
recognised in the future as a significant environmental
achievement.
Melbourne City Council is faced with an
accommodation crisis and the need to rebuild or retrofit
two buildings. From the accommodation and safety
perspective, the buildings are no longer fit for purpose,
are old, tired and unhealthy.
The bill deals with a number of errors and oversights in
previous legislation with regard to environmental
upgrade framework. The amendments set out in the bill
will allow that legislation to operate more effectively.
This is in no way a criticism of the fact that the
legislation contains errors; that often occurs with
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groundbreaking legislation. We should be commending
the City of Melbourne, and also the Lord Mayor of
Melbourne, his councillors and city officers. A great
adage that I often use is that if you do nothing, you do
not get criticised. Something that is innovative or
unusual, something which breaks new ground, is often
a work in progress.
The bill deals with a number of issues and introduces
what will in fact be tripartite agreements between the
council, building owners and a lending body. Under the
agreement the lending body provides funds to the
building owner to pay for approved works that will
improve the environmental efficiency of the building.
The council levies an environmental upgrade charge on
the building owner to recover the funds and repay the
lending body. It will provide a higher level of security
for council rates and charges which, if unpaid, become
a charge on the land, and it will enable funds to be
provided to a building owner at a more attractive rate. It
will give people the capacity to continue on with those
works, which are most important because we know we
have many buildings that have become unhealthy and
inefficient. This retrofit program will encourage and
support building owners, managers and facility
managers to improve energy and water efficiencies,
reduce waste to landfill and assist the municipality of
Melbourne.
It is important to talk about some of the buildings where
agreements have been entered into since 2010. During
2011 the council entered into agreements for a retrofit
of 123 Queen Street, Melbourne, where funding was
provided through the National Australia Bank and Low
Carbon Australia Ltd of $1.3 million; 460 Collins
Street, Melbourne, where the lending body was the
Sustainable Melbourne Fund, and a $400 000 retrofit of
that building has commenced; part funding of a retrofit
at 100 Dorcas Street, South Melbourne, where the
lending body was SMF. The processes around these
agreements are vigorous and they have helped to
expedite the projects.
Council’s Sustainable Melbourne Fund assesses the
proposed works. Council, the building owner and the
lending body sign an environmental upgrade
agreement, and the lending body advances funds to the
building owner so it can get on with the works. Council
levies the environmental upgrade charge to the building
owner, including interest, and the building owner
undertakes the works, the building owner pays the
charges to the council over an agreed period and the
council then repays the lending body. It is good to have
that process in place. It gives people who are looking to
do this sort of work some security in where they are
going with that.
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There is also another component to the bill. A review is
being conducted by the Victorian Electoral
Commission into the electoral arrangements at the
Melbourne City Council. That is to be completed very
soon — March 2012 — and VEC has released its
preliminary report. Final submissions were due to be
lodged by Thursday, 23 February, and public hearings
were held on 29 February. VEC anticipates publishing
its final report on 21 March. VEC’s preferred option
was to retain an unsubdivided council and to increase
the numbers of ordinary councillors from seven to nine.
The preliminary report also includes five alternative
options, which include wards.
I would like to take up a couple of points that were
raised by Mr Tee in his contribution, which contained
his usual rhetoric of doom and destruction and
‘bagging’ of our government. There is no light at the
end of the tunnel, I would have to say.
Mrs Peulich — Surprise, surprise!
Mrs PETROVICH — As Mrs Peulich says,
surprise, surprise! It is more of the same. According to
Chicken Little over there, the sky is definitely falling.
But there is a very positive approach to looking at
environmental solutions that provide real outcomes for
the environment and real and sustainable outcomes for
the community, such as practical options for waste
management, catchment protections and recycling —
outcome-based, sustainable solutions — instead of the
clap-trap we saw under the previous government with
black balloons but no solutions and no outcomes, just
more waste and spin. We have established very clearly
since we came to government that there has been an
enormous amount of wasted rhetoric without any
thought of providing real solutions.
We constantly hear about wind farms from Mr Tee and
how Labor is the champion of wind farm energy. The
previous government used wind farms as a hero for
sustainable solutions and alternative energy. However,
the collateral damage was unfortunately suffered by the
communities in rural Victoria. Labor developed an atlas
with no consultation; it excluded local councils from
that process, denied the communities around those
turbines any voice and turned neighbour against
neighbour and community against community. Road
networks were degraded, but no compensation was
provided. There was no plan for the removal or
restoration of — —
Mr Leane interjected.
Mrs PETROVICH — It does, and that is why I
find it so ironic. I often look across the chamber and
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think, ‘Are these people suffering from amnesia?’. It is
very sad. We have established a process for wind farm
planning, enabled councils and communities to have a
voice and looked at the way the farms are constructed,
with buffers to create some protection for communities.
It is much better to have a process and some thought
around where you are going than to have the ridiculous
laissez-faire approach of the previous Minister for
Planning who, in many respects, told Victorian
communities what was good for them.
When members look at this bill they will see how it
reflects where our water policy is going. We are
looking at stormwater collection, we are looking at
tanks and, from the perspective of Matthew Guy, our
Minister for Planning, we are looking at the way new
estates are developed. We are looking at how we can
build more sustainably, and we are looking at how
those communities can have some surety that they are
not going to have a suburb built out in the middle of
nowhere with no support services, let alone alternative
energy sources or sustainable principles.
It is a great call from Mr Tee to talk about this side of
the house in negative tones when we have a
desalination plant that is the largest desalination plant in
the Southern Hemisphere — —
Ms Crozier — Two million dollars a day.
Mrs PETROVICH — What Ms Crozier says is
absolutely right: $2 million per day for the next
30 years — and it is raining outside! It is very
expensive water; it is the most expensive water you can
get. Under the previous government there was no
thought about planning for drought conditions until we
were 10 years into the drought. We have ended up with
the north–south pipeline, which has become a white
elephant; we have ended up with a desalination plant
and its associated problems of which we are all aware.
That plant will cost every man, woman and child in
Victoria a total of $2 million a day for the next
30 years.
There is a little irony in some of these issues. If we look
at what has been done internationally with desalination
plants, we can see small, localised, community-based
desalination plants where they are needed in some of
the driest continents in the world.
Mrs Coote — In Western Australia.
Mrs PETROVICH — In Western Australia; we
can see what has been done in our own country. If we
look at what has been done in Spain and California, we
can see plants that can be switched down, because there
are some economies of scale. I know there was a
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conversation in the other house yesterday involving the
member for Lyndhurst, Mr Holding. Crikey! He should
not even mention the word ‘water’.
Mrs Coote interjected.
Mrs PETROVICH — Exactly! Little boy lost.
Unfortunately with his track record he has no
credentials and no credibility when it comes to talking
about water.
I would now like to take up the points made by
Mr Barber about the insulation industry. My
background is in the building industry; I spent 20 years
in construction, and I know a little bit about insulation.
It is an unregulated industry and has its share of
fly-by-night contractors. Anyone who wants to think
about what has happened federally can see it is a very
good example of what not to do and what sort of impact
governments can have on communities when they dive
into things they know very little about, do not consult
and give no thought to where they are going to end up.
On the basis of that, let us have a look at where we are
going. We have a strategy; we have a plan; we are
working through the issues, which are not about black
balloons and not about TV advertisements, but are
about providing sustainable and long-term solutions for
communities in a practical way. That can only be good
for the environment.
The other issue we should turn to, if we are really fair
dinkum in our conversation about sustainable solutions,
is the imposition of a carbon tax. Why has the federal
government imposed a carbon tax? This issue has taken
the conversation away from what is really important. It
is just a grab for money; it is not providing one
sustainable solution; it is not reducing carbon emissions
by one iota. The big issue for communities is what it is
going to cost them. An article in the Herald Sun of
9 March headed ‘Hospitals face $170 million hit from
sick carbon tax’, states that:
Hospital catering costs will rise by $131 000 from next year
while Victoria’s ambulance service will have to find an extra
$334 000 as higher energy and aviation fuel costs flow
through.
The total annual tax hit from July across the public health
sector will be $13.4 million.
The Sinclair Knight Merz report, obtained by the Herald
Sun, shows carbon tax costs will rise to $14.8 million in
2014 — —

Mr Barber — On a point of order, Acting
President, as a courtesy to the house, can the member
table the Sinclair Knight Merz report that I believe she
is reading from? It would lead to an informed debate.
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Mrs PETROVICH — On the point of order,
Acting President, I am happy to table my notes. I am
referring to my copious notes.
The ACTING PRESIDENT (Mr O’Brien) —
Order! The member is referring to her copious notes.
There is no point of order.
Mrs PETROVICH — The article further reports
that:
A report commissioned by the Victorian Department of
Health reveals the state’s public hospitals will have to find
$12.3 million more for energy bills in the first year of the
carbon tax.

Interestingly, the federal Minister for Climate Change
and Energy Efficiency, Greg Combet, said during an
interview on 3AW that he does not know what the
average household electricity bill is.
Mr Barber — What’s yours?
Mrs PETROVICH — I know what mine is. It is far
too high. Mr Combet said he understood — —
Mr Barber interjected.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I was going to say, ‘Time’! I will let the member
finish her sentence, given the level of interjections.
Mrs PETROVICH — Thank you, Acting
President. In conclusion this is a good, practical bill. It
is a great start and a great initiative, and all those who
were involved should be commended.
Mrs COOTE (Southern Metropolitan) — It gives
me a great deal of pleasure to speak in the debate on the
City of Melbourne Amendment (Environmental
Upgrade Agreements) Bill 2012, because much of the
city of Melbourne stretches into my electorate of
Southern Metropolitan Region. I am particularly
interested in the Dorcas Street, South Melbourne,
building that has been mentioned by many of the
speakers in their contributions today.
The original bill that introduced the concept of the
environmental upgrade agreements had tripartite
support, as does this bill. The Lord Mayor of
Melbourne, the Honourable Robert Doyle — an
excellent man — approached the Victorian government
with suggestions about improving the manner in which
environmental upgrade agreements are implemented.
We have spoken many times in this place about
retrofitting and how expensive it is. Mr Barber in his
contribution spoke about shower roses, which we know
about. But retrofitting buildings is an expensive
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exercise, so this sort of initiative is a very good one to
be looking into.
These environmental upgrade agreements are between
the council, a building owner and a lending body and
will allow the building owner to undertake building
improvements and refurbishments that increase the
energy efficiency of the building or undertake other
similar environmental upgrades. This is quite
complicated and involves several parties, and the
various contributions we have had this morning,
particularly the contributions made by Mrs Petrovich
and by the lead speaker for the opposition, Brian Tee,
have highlighted this, so it is important that the bill
clarifies all of that.
Firstly, the building owner submits their plans to the
Sustainable Melbourne Fund to ensure that they meet
the requirements and will actually improve the
building’s environmental impact. This is a very
important first step. Secondly, assuming the plans are
approved, the building owner borrows funds from the
lending body to implement these upgrades, with the
approval of the council. The works are then completed.
The council then levies a charge against the building,
recouping these costs on behalf of the lending
institution and forwarding these moneys on to the
lending institution. This reduces the risk for the
financial institution, the cost of borrowing for the
building owner and the energy and other costs for the
tenant. In short, everybody is better off, but at the end
of the day the environment is the winner.
We can now start to refurbish some of these buildings
across the city of Melbourne. The City of Melbourne
hopes that some 1200 commercial buildings will be
refurbished to improve their environmental efficiency,
and this bill will help to make that a reality. So far there
have been three environmental upgrades undertaken,
and as I mentioned, one of these was at 100 Dorcas
Street, South Melbourne, within the Southern
Metropolitan Region. With three already undertaken,
there are only 1197 to go, so we are on the way. This
bill will expedite that process, and I am certain that
everyone in this chamber hopes that the City of
Melbourne will reach its goal.
Since providing for the environmental upgrades in 2010
there have been a few small problems in the way the
legislation has worked in practice. This bill presents a
good opportunity to fix and tweak some of those issues.
One example is that the City of Melbourne and lending
institutions need to better determine when a building
owner may be at risk of defaulting. This will be
achieved by ensuring that a statutory declaration from
the building owner is received before the environmental
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upgrade agreement can be approved. This may sound
like an unnecessary technicality, but when we are
dealing with large amounts of money it is very
important to tick this box and make certain it is clear.
The statutory declaration will contain relevant
information regarding the building owner’s financial
position, specifically any registered and unregistered
mortgages, taxes, rates and charges imposed by or
under an act.
Allowing more buildings to be included in these
environmental upgrades will help the City of
Melbourne reach its target, and we are all in furious
agreement about that. This is an important bill. We all
hope the council reaches its goal of having
1200 buildings upgraded to make them more
environmentally sustainable, and I commend the bill to
the house.
Mrs PEULICH (South Eastern Metropolitan) — I
join in placing on record some remarks in support of
the City of Melbourne Amendment (Environmental
Upgrade Agreements) Bill 2012. As already mentioned,
the bill amends the City of Melbourne Act 2001 to
improve the procedures relating to environmental
upgrade agreements under section 27N(1) of the act. It
specifically amends provisions to ensure that existing
mortgage-holders are not disadvantaged by the levying
of the council charge on the land.
The environmental upgrade agreement is a complex,
tripartite agreement between the City of Melbourne, the
owner of the non-residential building in the city of
Melbourne and a lending body. It is particularly
relevant to the City of Melbourne because so many of
the buildings are owned by various trusts, which makes
these agreements more complicated. Under such an
agreement the lending body advances the funds to the
building owner to finance approved environmental
upgrades, which can be substantial given the age and
the size of the buildings. It makes a lot of good sense —
not only environmental sense but also good economic
sense, because it reduces the outlays on electricity and
water bills. It make sense from every angle. Minimising
expenditure is important, especially in the context of
rising costs which are aggravated in part by new taxes
such as the carbon tax. It means that in the future we all
have to be mindful of trying to reduce the outlays and
be more efficient, and this is one very concrete way of
doing that.
The council will levy an environmental upgrade charge
to recover the funds and repay the lending body. I think
it is a good way to ensure that the council’s ambitious
target of retrofitting 1200 buildings — it is called the
1200 Buildings program — is met. Hopefully it will
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encourage and support building owners to undertake
these much-needed upgrades that will improve energy
and water efficiency or that will otherwise enhance our
environmental sustainability and add to Melbourne’s
reputation as one of the world’s most livable cities —
these types of initiatives will make it even more so. It
makes good environmental sense and good economic
sense.
Some of these points were already well covered by
others. Mrs Coote identified the three agreements that
have already been entered into since 2010, so I will not
cover those. She also outlined in part the process of the
agreements. It is obviously very complex, and
hopefully this bill will facilitate these agreements and
help the City of Melbourne to realise its very ambitious
program. It will help pay for building upgrades that
improve the energy efficiency of commercial buildings
in the city of Melbourne.
The City of Melbourne’s Sustainable Melbourne Fund
will assess proposed works to see if they meet the
program objectives. The council, building owner and
lending body will sign an environmental upgrade
agreement. The lending body will then advance funds
to the building owner to undertake the works. The
council will levy the environmental upgrade charge on
the building owner, including interest. The building
owner will undertake the works and then pay the charge
to the council over an agreed period. The council will
then repay the lending body; so it is complex, but I
think it can work.
The legislation was proposed and initiated by the City
of Melbourne, which must be commended for its
foresight in requesting these amendments to deal with
its problems. The legislation for environmental
upgrades that empowers the council to levy the charge
was first passed in 2010, and the provisions in the Local
Government and Planning Legislation Amendment Act
2010 relating to environmental upgrades received
cross-party support — and that was welcome.
With those few words I wish the bill a speedy final
passage, in full confidence that the technical issues in
the way that mortgage debts are calculated under the
existing legislation — which has currently prevented
property trusts in particular from entering into an
environmental upgrade agreement — will be resolved
and that property trusts, which own approximately
40 per cent of the commercial floor area in the city of
Melbourne, will be able to take advantage of what is an
excellent program. It will improve the livability of the
city’s biggest commercial buildings, improve the
livability of the city of Melbourne, generate some good
environmental outcomes and of course most
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importantly make savings on electricity and water
charges. With those few words, I commend the bill to
the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CARERS RECOGNITION BILL 2012
Second reading
Debate resumed from 1 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to speak today on the Carers Recognition Bill
2012, which is a bill that the Labor opposition does not
oppose. Labor recognises the great contribution that
carers make to our community each and every day. It is
estimated that approximately 700 000 Victorians
perform the unpaid and often silent work that supports
some of the most vulnerable members of our
community. The Australian Bureau of Statistics survey
of disability, ageing and carers, which was last
conducted in 2009, found that there were 703 100
carers in Victoria, or 13 per cent of the Victorian
population, of which 194 100, or 28 per cent, were
primary carers. It also found that of those primary
carers 138 000 were women — that is, 71 per cent of
the total number of primary carers. I will explain the
distinction made by the ABS in relation to a carer and a
primary carer. The ABS defines a carer as:
a person of any age who provides informal assistance, in
terms of help or supervision, to a person with disability, or
long-term medical condition, or an older person aged 60 years
or over. The assistance must be ongoing or likely to be
ongoing for at least six months.

It defines a primary carer as:
a person who provides the most informal assistance, in terms
of help or supervision, to a person with one or more
disabilities. The assistance has to be ongoing, or likely to be
ongoing, for at least six months and be provided for one or
more core activities (communication; mobility; and self care).

The economic contribution that carers make to our
society is absolutely enormous, and I think if those
carers were not there to support their loved ones, the
cost to the community and to governments would be
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absolutely enormous. A report produced in 2010 by
Access Economics titled The Economic Value of
Informal Care in 2010 estimated that the annual
replacement value of informal care provided just in that
year was over $40.9 billion, with carers providing
1.32 billion hours of unpaid care in 2010. This is a huge
contribution that carers are making, and I think it is
important that these unsung heroes of our community
are recognised. They do deserve all of our thanks.
As a member of Parliament over the years I have had
the opportunity to meet many families with a family
member who has a disability — or it might be an
elderly person who might require additional support. I
have absolute admiration for these people. They work
in a totally selfless way and devote huge numbers of
hours to the task of caring for those loved ones, and I do
not think it is possible to do justice to the contribution
that they make. I know this issue is very dear to your
heart, Acting President, and it is very dear to many of
us, because many of us know people who are carers. I
would just like to place on record my thanks to them for
the contribution they make on a daily basis. They are
people who make many sacrifices. Being a carer means
they are less able to work in paid employment. The
Australian Bureau of Statistics survey on caring in the
community, which I referred to earlier, found that being
a primary carer can impact on a person’s ability to
participate in the workforce.
Foster carers and kinship carers care for some of the
most challenging and vulnerable young people in our
community. Carers support those who have a severe
medical condition or a chronic illness, those with a
disability and the elderly or frail members of our
community, some of whom may be in palliative care.
The circumstances in which people find themselves
being carers can be very broad in nature. Carers might
be young or old and the person they are supporting
might be young or old, and it is important to record the
breadth of experiences that people are facing in
supporting people to live to their fullest, to retain their
dignity and to remain active members of our
community.
As I said, a carer’s tasks can involve an enormous
contribution and enormous sacrifices, such as those
relating to career, study, health, finances and
relationships, many of which are put on hold,
sometimes indefinitely. In reading the parliamentary
library’s research brief on this bill — and I commend
the library for the brief as I thought it was — —
Mrs Coote — Excellent.
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Ms MIKAKOS — I agree, Mrs Coote, it is an
excellent brief. It includes information about the
number of hours that carers put in. I was quite
astounded to read that there are 69 600 Victorians, or
35.9 per cent of primary carers, who spend over
40 hours a week providing care. That is equivalent to a
full-time job providing care to a loved one. We all
know from talking to people who are in those
circumstances that the level of care can be quite
complex. Supporting someone who is elderly or frail or
who has a disability can be a very difficult task, and
there can be extremely challenging circumstances. Just
recently a family who had a very severely autistic child
came to see me. He had severe behavioural issues, and
that was very challenging for the family. The strain was
written all over the mother’s face, but she was doing an
absolutely fantastic job in supporting her son.
This is an important bill in that it provides recognition
of the role of carers. I will speak more about the bill in a
moment, but I believe it builds upon some existing
things that have already been put in place in relation to
supporting carers. The previous government developed
a Victorian Carer Card program, which was designed to
alleviate some of the pressures on carers, particularly
financial pressures, by providing discounts and benefits
from over 700 businesses and government venues. We
also provided additional accommodation and respite
places. I think this is a very important area, and I hope
the government will continue to provide additional
respite, because the need and demand is just so
enormous.
I was really pleased that whilst we were in government
we were able to provide funding for some additional
respite places in one of my local community
organisations, AGAPI Care, which has a respite centre
in Preston that provides respite for multicultural
families, particularly families from the Greek
community. I see many parents who are becoming
elderly themselves and who are finding it increasingly
difficult to look after children who are now adults and
who have severe disabilities. They need to be able to
place their children in respite and have that additional
level of support.
The previous government also introduced the first-ever
Victorian charter supporting people in care
relationships. This charter articulates a carer’s rights
and responsibilities and seeks to protect their rights and
the rights of those they care for by ensuring that all care
relationships are recognised, respected and supported. I
understand that following the passage of this bill the
charter will be updated to reflect the new legislation,
and I particularly welcome that. The charter’s aim is
also to support the people in care relationships. I think it
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is important to view this bill in the context of things that
are already in place. The bill provides further symbolic
recognition of the role that carers play in our
community.
The main purposes of the bill, as stated in the purposes
clause, are to:
(a) recognise, promote and value the role of people in care
relationships; and
(b) recognise the different needs of persons in care
relationships; and
(c) support and recognise that care relationships bring
benefits to the persons in the care relationship and to the
community; and
(d) enact care relationship principles to promote
understanding of the significance of care relationships.

The bill contains broad definitions of carers and care
relationships. For the purposes of the bill a person is
deemed to be in a care relationship if he or she provides
another person with care or receives care from another
person because one of the persons in the relationship
has a disability, is old, has a mental illness or has an
ongoing medical condition, including a terminal or
chronic illness or dementia.
As shadow minister for seniors and ageing, I note that
we have an increasingly ageing population. We now
have baby boomers who have reached retirement age.
Clearly this is going to be a big issue in the community,
and it is already a very significant issue. We have many
family members providing support to elderly family
members, which is why I believe the home and
community care program and continued funding and
resourcing for it are absolutely critical. We must
continue to provide some assistance to elderly members
of our community to enable them to age in place, within
their family home, which is usually their preference, for
as long as possible, and we must provide them with
in-house assistance, whether that is meals on wheels or
other assistance towards the upkeep of their home. If
that assistance is not provided, it will fall to the
extended family members to provide it, and, as I said
earlier, the contribution that carers make comes at a
significant cost. If we are always asking extended
family members to provide that level of assistance,
obviously it has quite significant consequences in terms
of their ability to participate in the jobs market et cetera.
For the purposes of the bill a care relationship also
includes children and carers in the child protection
system where there is a permanent care order, a
child-care agreement or a protection order in place. The
bill does not recognise those care relationships where a
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person is paid to care for another person or cares for
another person as part of education or training or as a
volunteer through a community organisation.
Part 2 of the bill sets out the care relationship
principles, and part 3 goes on to establish the
obligations of care support organisations in relation to
persons who are in care relationships. This is all very
good; it is a positive thing to see these things enacted in
legislation.
I note that in its media release of 9 February Carers
Victoria said:
Too many carers are struggling financially. They are
physically and emotionally exhausted, and many are socially
isolated.

Carers Victoria sees this bill as a symbolic gesture.
Symbolism is important, but financial support and
practical support is also important. The point I make to
the government is that it is important that this bill is
also matched by practical support for the families of
people with a disability. During the adjournment debate
on Tuesday evening I expressed my concern about the
restructure of the Department of Human Services and
the fact that my electorate has a very high number of
people with a disability and the highest number of
disability residential facilities in Victoria. I raised my
concern that the proposed reduction in staff at DHS
might have a detrimental impact on the type of support
that the families of people with a disability receive from
that department.
On a previous occasion, when I raised an adjournment
matter last year with the Minister for Community
Services specifically about the family I referred to
earlier who have a severely autistic son, I expressed my
concern about the lack of flexibility in the individual
support package administered through DHS. The
mother had explained to me that she wanted to use
some of the funding available in that package for
respite — for paying for a support worker who had
been very helpful to that family — but that the lack of
flexibility presented a real problem. It is important that
there is recognition, but it is also important that there is
practical support for carers and those with disabilities.
We need things like growth funding for individual
support packages to avoid lots of families waiting
indefinitely on the waiting list for that level of support.
I will conclude with some words from Carers Victoria
in its media release of 9 February:
… many carers will see the bill as largely a symbolic gesture.
They will be disappointed to have to wait for the
government’s carer action agenda to learn what real changes
may take effect.
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As I said, this is a positive step; I do not want that to be
misunderstood. However, this legislation has to be
matched with more practical support for carers in the
May budget, which is only a short time away. Recently
a very important report relating to vulnerable children
and their families was tabled. As I said, the bill’s
definition of carers extends to those providing foster
care, and those families would also expect there to be
some additional practical support for them in the
budget. I conclude by saying that the rhetoric contained
in this bill today must be matched by action.
Ms HARTLAND (Western Metropolitan) — I
would like to thank the previous speaker, Ms Mikakos,
for expressing the level of emotion that goes with these
issues around carers. I consider myself to be quite
fortunate; I am not in a caring role. However, I have
seen it among friends who are either caring for a
disabled child or, because of their age group, are now
starting to care for their elderly parents. It takes a huge
toll on a family and is a very difficult role.
The Greens support this bill because it recognises that
caring is such a huge job. It is also one of those jobs, it
has to be said, that saves the state a great deal of
money. I also read the library briefing paper, which
was, as usual, of an incredibly high standard. It gave me
the facts and figures about the numbers of carers in
Victoria. I was interested to read that, as stated on
page 14 of the brief, the 2009 Australian Bureau of
Statistics survey of disability, ageing and carers found
that in Victoria there were 703 100 carers, which is
approximately 13 per cent of the Victorian population,
that of that number 194 100, or 28 per cent, were
primary carers and that 138 000 of these were women
and 56 100 were men. It is obvious that it is mostly
women who carry out these roles. As Ms Mikakos said,
it often comes at a cost to careers and to the way people
live, as lives often have to be put on hold for a
considerable period of time.
I, too, am interested in the comments of Carers
Victoria. At page 18 the library brief refers to the CEO
of Carers Victoria, Caroline Mulcahy, as having stated
that the recognition of the care relationship, which is
unique to Victoria’s legislation, is an important element
of the bill because it acknowledges the interdependency
of people with care needs and their family members.
She said the bill is ‘long overdue’ and noted that it
brings Victoria into line with other states with carer
recognition legislation. She also said, however, that the
bill is ‘largely a symbolic gesture’.
From my conversations with a number of carers and
carers groups, they really like the legislation but they
want the money, they want the flexibility in their care
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packages and they want the respite. I am aware, as
other members of this chamber would be, of two
families who in the last two years have taken their
children to respite on Friday and refused to collect them
on Sunday. There is a massive blockage in respite beds.
I absolutely understand why these families did it; they
were at the end of their tether and could no longer cope
with the physical and emotional needs of that member
of their family. It had just become impossible. A friend
of mine who has a severely disabled child once said to
me that if she could just get the kind of support she
needed for her child she could get on with the job of
being a mother.
While the Greens support this bill, we need to see
dollars and support for carers in extremely practical
ways. We will be looking closely at the budget and
hoping the government will supply the dollars that are
needed for the programs that truly support carers.
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in speaking on the Carers
Recognition Bill 2012. At the outset I will read from
the Carers Victoria annual report 2002. Under the
heading ‘What are the kinds of things carers need to
keep going?’, it says:
Most of us have a pretty normal expectation of our lot in life.
If not great fortune and eternal happiness, then at the very
least to be able to work, be financially independent, engage in
mutually supportive relationships, plan and make provisions
for our future.
For a large number of people, life has not gone quite to plan.
As a consequence of accident, chronic illness or disability
experienced by a family member or close friend, this large
and diverse group find themselves in the role of primary
carer. Carers are usually ordinary families meeting
extraordinary demands: parents, partners, children, siblings,
other relatives or friends of any age, any culture. For these
people there are financial, physical and emotional
consequences of their caring roles. They are not on a level
playing field with peers of similar age or life cycle stage. This
inequity is compounded for those carers who already
experience the disadvantage of belonging to a group that is
already ‘marginalised’: the indigenous community, CALD
communities, someone who is living in remote Victoria or
someone who is already financially disadvantaged.
There is a high degree of expectation placed on carers to
accept this responsibility privately and silently. In addition,
the contribution carers make to the economic wellbeing of the
community, often at the expense of their own, is largely taken
for granted.

It is in this context that the bill is being debated today. I
have to say I welcome the bill’s support by both the
opposition and the Greens and the poignant
contributions that have been made in the debate both in
this chamber and in the other place.
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The bill fulfils one of the coalition government’s
election commitments — that is, to introduce
legislation to recognise, promote and value the role of
carers. That is absolutely essential. Victorian carers and
people in care relationships have been missing a clear
statement that recognises their important contribution to
the community and sets out how they can expect to be
treated. This is the vital aspect of the bill. It is essential
to understand and achieve the clarity that the whole
sector is seeking.
The bill will raise the status of carers and care
relationships in the community and align Victoria with
other states and territories. The commonwealth enacted
carers recognition legislation in 2010, and every other
state — with the exception of Tasmania — has
implemented carers recognition legislation. The bill
will provide legislative recognition of the contribution
that carers make and have a positive impact on their
day-to-day experiences. For the first time Victoria will
have legislation that sets out clear expectations for
people and organisations engaging with carers about
how they should be treated.
The purpose of the bill is to recognise, promote and
value the role of carers. It focuses on supporting care
relationships rather than carers themselves. It sets out
principles addressing carers, people being cared for and
care relationships. The bill also defines the
organisations that must comply with and report on these
principles.
The Minister for Community Services, Mary
Wooldridge, has paid me, as Parliamentary Secretary
for Families and Community Services, the
extraordinary compliment of having me deal with the
disability sector. It is an enormous privilege to do so. I
feel extremely humble working in this area. I have seen
people in the most extraordinary circumstances. Sadly,
over many years this sector has been let down, but it is
extraordinarily resilient. I do not have time in this
contribution to tell all the wonderful stories I have
heard, but I would like to share them with the chamber
at other times, because they are quite remarkable.
From my experience there are two types of carers in the
disability sector. There are older parents, now in their
80s and 90s, who have children in their 50s and 60s
who have profound and severe disabilities. To me these
people face some of the most tragic circumstances in
our community. When their children were born they
were told, ‘Take them home. They will not live until
their 20s; they will gradually wind down and die’.
These parents have lived with this most of their lives.
Their children now have many complicated issues
associated with ageing. Tragically, those with Down
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syndrome have a strong predisposition to develop early
dementia. These parents are now saying, ‘My children
may very well outlive me. Where will they go? Who
will care for them? What will happen to them?’. This is
absolutely tragic.
I recently drove to Mildura and stopped in at
Warracknabeal, where I was informed that some
disabled people on local farms had never presented at
any government agency. Nobody knew who they were,
but now that their parents are getting old and frail —
and accessing the home and community care services
Ms Mikakos spoke of — they are now presenting to the
Department of Human Services. These are people we
did not even know were out there. It is a tragic
experience. We are all working hard to address these
issues and to try to establish what the unmet need is.
On the other hand, there are parents who have just had
a child diagnosed with a disability. These parents have
a very different attitude to life and to the disability.
They are far more aggressive, assertive and realistic
about the needs, costs, issues and challenges ahead for
them. I admire these people, and I put on the record the
exemplary work being done by Liz McGarry and Liz
Kelly from the Association for Children with a
Disability. One of its important programs is to establish
a circle of friends around a young child with a
disability, recognising what that child’s life experiences
need to be, how their experiences can be enhanced,
how going further forward will be helpful for them and
how they can be supported by ‘a circle of friends’ in
their community.
I know we are about to stop for question time, but I
have quite a lot more to say. I want to talk about the
purposes of the bill in detail, so I will make a start
before question time and resume after question time.
The first purpose of the bill is to recognise, promote and
value the role of carers and people in care relationships.
As I said earlier, the bill will raise the status of carers
and care relationships in the community and set out
clear expectations for people and organisations
engaging with carers about how they should be treated.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Places Victoria: chairman
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. On 2 March this year the
Age reported that in June last year Mr Clarke was
hand-picked by the minister to become the chairman of
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VicUrban, which has become Places Victoria. The
article quotes Mr Clarke as saying:
Matthew simply rang me up and asked to meet with me and
then said to me would that be a task I would be interested to
take on …

When the minister appointed Mr Clarke did he know
that Mr Clarke’s conduct as director of Prime
Retirement and Aged Care Property Trust was being
investigated by the administrator of that trust?
Hon. M. J. GUY (Minister for Planning) — I have
been waiting for Mr Tee to ask me a question all week,
and I hope there are a few more. This is hopefully the
first of four plus four supplementaries, so we will see
what Mr Tee can draw out today. I appointed
Mr Clarke as someone who is absolutely qualified for
that job. He is not only experienced in planning, local
government and industry but also has a huge amount of
experience in the planning industry and with
community consultation. I think he is the right person
for the job. He stands in stark contrast to people like
Christian Zara, Monica Gould, Robert Ray, Geoff
Hilton and John McQuilten, all of whom were
appointed by the previous government and who were
not qualified for government positions, in comparison
to Mr Clarke. Mr Clarke is an architect. I think he is the
right appointment. I made that appointment, and I stand
by it 100 per cent.
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and I ask: can the minister inform the house of how the
Baillieu government is working to create a more
flexible and productive industrial relations framework,
and is the minister aware of any alternative policy
approaches?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question, because there is ongoing
interest in helping businesses to succeed in Victoria. As
the house is aware, the Baillieu government is
committed to maintaining a strong and vibrant
economy that will deliver long-term benefits to
Victorians and generate investment and jobs. However,
in order to achieve this we need an industrial relations
system that promotes employment practices, productive
workplaces and flexibility in industrial relations law.
That is why we welcome the recent decision by the
commonwealth to undertake its long-promised review
of the Fair Work Act 2009. Many in this chamber
would know that we have been calling for this review
for a long time. Needless to say, we have been saying
for some time that the re-regulation of the labour
market under federal Labor’s legislation has been
detrimental to business in Victoria and, we believe,
detrimental to the state’s economic prospects. We
believe that, as industry body after industry body in
Victoria has commented, the current industrial scene is
deeply worrying.

Supplementary question
Mr TEE (Eastern Metropolitan) — I note that again
Mr Guy has not answered the question as to whether or
not he knew. At the time the minister appointed
Mr Clarke he had received a letter of demand from the
administrator of Prime Retirement and Aged Care
Property Trust and has subsequently been hit by a
$50 million lawsuit, so I ask: will the minister assure
the community that a full and proper investigation of
Mr Clarke’s background was undertaken before the
minister appointed him to a job that requires him to
oversee billions of dollars worth of development?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
might be aware that every candidate for a
government-appointed position such as this goes
through a full cabinet probity process, as did Mr Clarke,
and that process would have brought to attention any
issues outstanding on the probity side.

Industrial relations: government policy
Mr O’DONOHUE (Eastern Victoria) — My
question without notice is to the Minister for
Employment and Industrial Relations, Mr Dalla-Riva,

As we stated in the Victorian submission to the
commonwealth’s panel of review, the experience of
stakeholders with the Fair Work Act 2009 demands that
the commonwealth give proper consideration to
sensible amendments that will better promote
employment opportunities and generate better business
investment. We noted that submissions from business
and employer groups, particularly in Victoria, called for
a raft of changes to the federal act’s unfair dismissal
and general protections provisions.
As reported by the Australian Financial Review, a
recent International Monetary Fund study of
97 countries, including Australia, found that ‘inflexible
labour laws hamper employment and push up the
jobless rate’ and that greater labour market flexibility
‘could cut the unemployment rate by as much as
1.3 percentage points’. In terms of Victoria these
findings could not be any more relevant at a time when
the Fair Work Act 2009 is undergoing a review process.
The Victorian government believes practical and
sensible reform is possible whilst still maintaining a
guaranteed net of fair, relevant and enforceable
minimum terms and conditions. For example, in our
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submission we do not believe that strike now, bargain
later should be the governing creed in enterprise
bargaining. That is why the government intervened in
the Qantas case — to terminate the industrial action
crippling the airline. That is why we are particularly
concerned about the regulatory burden that the current
commonwealth laws impose on small business. That is
why we intervened to defend the rights of retailers,
especially in regional Victoria, to hire students for
after-school work. That is why we are gravely
concerned by unlawful activity by unions on
construction sites in Victoria and why we introduced
the building and construction industry code of conduct.
That is why we in Victoria strongly oppose the
abolition of the Office of the Australian Building and
Construction Commissioner.
It is indeed alarming from the government’s perspective
to see that the Gillard government in the dead of night
granted special legal immunity to the standover men of
the construction industry unions. This marks, in our
view, a rank approach by Labor to assist militant
building unions. They are only the first of the unions in
the queue. We know that, for example, Mr Pakula’s
National Union of Workers in its submission wanted
greater right-of-entry powers and to exert control over
the hiring processes of management. Mr Somyurek’s
Shop, Distributive and Allied Employees Association
wants the abolition of individual flexibility
arrangements. What this does is make Victoria less
productive — —
The PRESIDENT — Order! The minister’s time
has expired.

Smoking: regulation
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. In the lead-up
to the 2010 election the minister’s leader, Mr Baillieu,
gave an undertaking that an incoming Liberal
government would introduce reforms in terms of
smoking bans in open dining settings and public places
in accordance with the advice it received from
VicHealth. In light of that undertaking, and in light of
the interest of the minister’s government in exploring
the role of health outcomes in planning legislation or
planning amendments, is there any intention of the
government to incorporate those commitments and
bring those elements together?
Hon. D. M. DAVIS (Minister for Health) — I
thank the member for his question. As he knows, I
have always treated this as an area requiring broad
public discussion but also an area where the
opposition and other parties have significant points to
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make on these matters. Smoking control — tobacco
control — has involved a long series of steps taken
over many years, usually with bipartisan support and
usually with the — —
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — No, that is absolutely true.
Let me evidence that for Mr Pakula, who sniggers.
Mr Drum brought to this chamber a bill that was
supported by the Greens, the Liberals and The
Nationals — and indeed the Democratic Labor Party —
that sought to do two things in the last Parliament. It
sought to ban smoking in cars where children were
present and also to put a ban on smoking display at
point of sale. That was supported by everyone in the
Parliament. I think this is an important principle, and I
indicate that the incoming government was proud to
implement that point of sale ban on 1 January 2011. I
pay tribute to Mr Drum and to the previous government
for the steps in that direction. It took a little while, but
we did get there.
I can indicate that the current government also fixed up
the problems with the legislation that did not allow the
enforcement of bans on smoking in cars. We have also
taken some steps, as some in this chamber may
remember, to ban flavoured and coloured tobacco
papers that were being used as inducements for younger
people to take up tobacco activities. We have also
supported in a genuine bipartisan way the efforts of the
federal minister to deal with plain paper packaging. I
have been quite — —
Mr Jennings — That is not exactly what happened;
it was not exactly bipartisan.
Hon. D. M. DAVIS — On our part it was indeed —
we actually did support it. I stood with the then federal
Minister for Health and Ageing, Nicola Roxon, and
made supportive comments of her position on plain
paper packaging. My point here is that there is a longer
term sequence of events that will need to occur, and the
government is very committed to working with
VicHealth and a number of bodies, like Quit, the
Cancer Council and others, including the Municipal
Association of Victoria, to introduce better tobacco
control measures over time.
The point of outside tobacco bans at restaurants and
related venues involves an important set of steps that is
being discussed at the moment. It is true that I have
received advice from VicHealth. I have met with
VicHealth officials. I have also had discussions with
Quit. I have had discussions with the Cancer Council,
the Heart Foundation and other significant groups. This
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is an area we need to thoroughly work through and
make sure that we get the very best outcomes.
My commitment to the member — and I welcome the
question — is that the government is committed to
tobacco control. We are committed to doing that in a
way that leads to bipartisan outcomes across the
Parliament and support from the community as further
steps are taken. We will continue to take sensible
practical steps, and we will do that after working
through the issues in each of those areas. If the member
has particular points that he wishes to make to me in a
broader sense than in the chamber, I am happy to
discuss those and would look forward to those
comments.
I also make the point that the government is proud to
have launched the first public health and wellbeing plan
that lays out important steps on public health, including
tobacco control.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, you know I would appreciate that totally
diplomatic and inclusive answer from the minister.
What I am interested to know, though, in terms of the
consideration of some of those matters that he has
already indicated to the house he is considering, is
whether the consultation involves other relevant
stakeholders apart from the good stakeholders that he
mentioned — for instance, the Australian Hotels
Association in relation to the potential impact on beer
gardens, the retail sector, restaurant associations or
local government — and the nature of inclusion in that
process. I seek from the minister some undertakings in
that regard. Can he provide some clarity on whether he
will be bringing those reforms to the chamber or
whether the planning minister may be assuming
responsibility for legislation that deals with public
health and public health spaces?
Hon. D. M. DAVIS (Minister for Health) — Again
I thank the member for his question. I indicate that no
significant steps will be taken in these areas that involve
broad sections of the community or economy without
proper and full consultation. I was very happy, for
example, to take the step of banning the — —
Mr Lenders — The same groups you mentioned?
Hon. D. M. DAVIS — Including the Australian
Hotels Association and restaurateurs — the full spread,
of course. They are matters that need to be worked
through in exactly the spirit I have indicated to ensure
that any steps taken are able to be delivered sensibly
and with minimal economic impact. Indeed there is a
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long list of steps that could be taken, and we will
certainly seek advice from the broadest possible
spectrum including, I might add, Mr Jennings if he has
something to contribute.

Higher education: training programs
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, and I ask: what is the government doing to
ensure that training programs delivered in Victoria are
of the quality expected for both industry and of those
engaged in training?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mrs Coote for this
very important question about a matter of quality in
training programs and which has been raised with me
by various members of this chamber, including
Ms Pennicuik in recent times. This is an important
issue, how in a market-driven training system we can
ensure that quality is not compromised by the need to
make a profit out of training. Some very strong
measures are being actively considered by government,
and in some cases have already been implemented, to
ensure that the product needed by both consumers and
industry from training in Victoria is one of quality that
meets their needs.
Included in the suite of measures being considered by
the government is, first of all, a number of measures
which seek to better inform consumers about the
quality of the product which they are about to engage
in — that is, the commitment they are making to
training. They need to ensure that what they are signing
up to will lead them to a qualification of integrity and
will lead them to a vocational outcome at the end of
that.
Part of having better informed consumers is to make
available in a readily accessible and comparable format
items you need when you are seeking to enter an area of
employment or a vocation: firstly, what courses will
lead you to that vocation; and, secondly, what providers
actually deliver those courses. You need to know
something about the provider too so that you can look
at the provider’s status and make some decisions on
that as well. You also need some cost factors, and now
Skills Victoria is requiring providers to make available
and publish the costs for the delivery of some of those
programs. On a readily accessible website that is
currently being developed by Skills Victoria we will
put together such information so that consumers can
make a better informed choice about a training program
which they are about to sign up to.
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Also as part of that consumer choice we are seeking to
develop third-party endorsement for those training
programs. When we buy a washing machine or a
refrigerator we look for some third-party
endorsement — it might be a star rating alongside it —
to help us in making that choice. What we are looking
at is whether we can get third-party endorsement for
training programs by industry associations, for
example.
An honourable member interjected.
Hon. P. R. HALL — That may be the case. What
we are looking to do is to work with industry to get its
endorsement, so if you are signing up to a program and
it has a Housing Industry Association endorsement or
an Institute of Chartered Accountants in Australia
endorsement, then you know something about the
product you are buying and you have more confidence
in the quality of that product. Those are the sorts of
things we are doing.
Within Skills Victoria we will be establishing a market
monitoring unit that will have constant oversight of the
market to ensure that it is delivering the sorts of things
and the outcomes that employers need and that people
who are engaged in those training programs will benefit
from. We are also looking at establishing a rapid
response team to ensure that any complaints about
providers or the quality of programs are followed up
immediately, not just by a paper audit but by a physical
presence at the training provider to ensure that quality
measures are not being compromised.
I have also mentioned that Skills Victoria has already
introduced some stronger contractual requirements on
providers, and many — and I am talking about of the
order of 40 or so — who were qualified and were
contracted to deliver government-subsidised programs
last year, and now this year, have not met those higher
standards.
We acknowledge that quality is the prime concern in
training in Victoria, and the measures I have just
mentioned are but some that we intend to implement to
ensure that quality is not compromised.

Hospitals: waiting lists
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. I remind the
minister that as recently as last year, in April 2011,
which may seem a long time ago, he said in this
chamber that the coalition government was committed
to reducing waiting lists for elective surgery in
Victorian hospitals. Subsequently, through the
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remainder of 2011, the minister entered into contracts
with these very hospitals in Victoria to increase the
waiting list and make it longer by 7564 patients, the
number expected by the end of this year. Does the
minister have any way in which he can reconcile his
commitment and his intention with the outcomes of the
contracts he has signed?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his questions and indicate that the
government is committed to delivering the very best
through Victorian hospitals. We have record spending
of $13 billion through the Department of Health this
year — that is an increase of $725 million. The acute
budget increase is $565 million. We are working as
hard as we can with health services to get the best
outcomes possible, and we will seek to work at every
turn on the waiting lists to get the very best results for
the Victorian community.
It is true to say there were a number of black holes left
to us by the previous government that have needed to
be filled and dealt with, including the Olivia
Newton-John Cancer and Wellness Centre, which was
not fully funded and required a $44.9 million injection
to finish the project, of which only the shell of the
centre had been funded. Another key point is that ICT
projects and other projects of that type had massive
black holes left by the previous government. We are
working very hard to deliver the best we can for the
Victorian community and will continue to do so.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Clearly, in my hearing, the minister did not in any
shape or form reconcile what was an undertaking to
reduce the waiting lists with the outcomes he expects
from the contracts he has entered into, which are to
increase the waiting lists for elective surgery in
Victoria. Does the minister believe he will make any
further undertakings to reduce waiting lists within the
remaining two-thirds of the term of this government?
Hon. D. M. DAVIS (Minister for Health) — Again
I thank the member for his question and indicate that
the government is committed to getting the best results
for patients and the best results in relation to waiting
lists. As I have pointed out in this chamber before, we
have faced the very significant withdrawal of
$4.1 billion worth of commonwealth GST revenue,
with $2.5 billion of that withdrawal of GST being a
carve-up of the funds available, and that has worked
detrimentally against Victoria. That is having a very
significant impact on the state budget and a significant
impact on the outcomes that can be achieved across a
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number of portfolios. As a government, we will be
working very hard in the hospital sector to deliver the
very best outcomes we can possibly achieve for
Victorians.

Planning: zoning initiatives
Mr FINN (Western Metropolitan) — My question
without notice is to the Minister for Planning. Can the
minister advise the house what action the Baillieu
government is taking to increase housing densities
throughout central Melbourne and in regional cities?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Finn for his interest in how the Baillieu government
is growing central areas of our cities right across
Victoria and how it is growing central Melbourne and
regional Victoria. I have pleasure in informing the
house that recently I instructed my department to begin
work on examining the expansion of the capital city
zone and its use outside of the Hoddle grid within the
central Melbourne area and also for its possible use
around regional cities in Victoria.
That zone in itself can be an enabling zone — one that
can provide job opportunities and growth to not just
central Melbourne but also regional Victoria. It is an
enabling zone that can have in-built heritage
protections, which can be much more significant, say,
than an activities centre zone or a mixed-use zone. It
gives a greater level of flexibility and a greater level of
certainty to those who want to invest and to councils
that may wish to incorporate the capital city zone into
their planning scheme as a mechanism for use in those
central city areas.
This builds on the work that has been done previously
by both the City of Melbourne and past state
governments, notably the Kennett government around
the Postcode 3000 initiative, to bring people into central
Melbourne so that our central city area is populated and
vibrant and people actually want to live there. It
diversifies our CBD as a place to live and work. Some
people think that if you live in the outer suburbs of
Melbourne, you are instantly going to become obese.
They think we should legislate for bok choy to be on
sale in every Woolworths in, say, Point Cook or
Mernda. But the Baillieu government actually believes
in a much more pragmatic approach, and that is to use
the planning system to expand the capital city zone to
bring density to our central city areas.
As members might know, the Hoddle grid was
designed for a town. The grid of 1 mile by 1.5-mile
streets, which outlines the Melbourne city area, was
designed nearly 160 years ago. It has been serving us
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well, but we have reached a period where we believe
that we need to examine the use of the capital city zone.
The central city zone in the capital city of Melbourne is
a vibrant place to be. It is more vibrant now that we
have a major events calendar for the central city area.
Mr Finn made reference to the beginning of the major
events calendar last night, which opened in 1990 with
John Cain’s international tram festival — which was so
popular that they welded the trams to the tracks! The
calendar has been added to over the years with other
events introduced by the Kennett government, and
other governments to a limited extent, to make
Melbourne’s CBD vibrant. It is about jobs growth and
opportunities through the planning system.
Mr Lenders — That was John Cain the first.
Hon. M. J. GUY — Mr Lenders is quite right — it
was John Cain who brought the Olympics delegates to
Melbourne when the tram festival was on, I believe, in
1990. They might have had their McDonald’s in a
Z-class tram that was welded to the tracks on Elizabeth
Street. Mr Lenders might have worked for him at that
stage.
We are also looking at expanding that zone and offering
expansion to regional cities. We want our regional
cities to grow and grow well. It is an offer to regional
cities that will be on the table, and the work will be
done.
Look at Geelong and the opportunities that exist there.
Geelong has a north-facing city centre, a Hoddle grid of
its own and good education. It is close to world-class
tourist facilities, and it has a hospital initiative that is
being worked through at the moment by the Minister
for Health, Mr Davis, and me, with planning approval
recently being given. It has the ability to grow and grow
well, and we have great confidence in Greater Geelong.
Look at Ballarat as well. That city has land resources to
the west of it and precinct structure plans being
approved. We have confidence in Ballarat, as of course
we all do in Bendigo, a city in the forest that is growing
well, that plans to expand and to grow. The Baillieu
government has confidence in Melbourne and
Victoria’s regional centres, and it is going to offer all of
those councils the ability to grow.

Budget: government performance
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer. I draw his
attention to the midyear financial report, particularly
page 4 and note 7 on page 38, which, among other
things, shows that revenue from payroll tax is above
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expectation by 2.4 per cent, shows that revenue from
insurance tax is up, fees from electronic gaming
machines and traffic fines are up and shows that
commonwealth grants — that is, GST and specific
purpose payments less capital — are up on what was
predicted for the first half of the year. Also page 9
shows that capital expenditure has slowed, but page 10
shows that despite this, net debt has gone up by
$4 billion in six months and net financial liabilities
from insurance have gone up by $6.5 billion in six
months.
I ask: how is it possible with this strong revenue
coming forward that for six months of the Baillieu
government under the minister’s stewardship debt has
gone up by $4 billion and net financial liabilities in the
minister’s portfolio, for superannuation, have gone up
by $6.5 billion?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question — or
his grab bag of questions, statements, claims and
references to 10 or 15 different pages from the midyear
financial update. As Mr Lenders well appreciates, this
does not reflect a full-year outcome for the state of
Victoria or for the general government sector. As
Mr Lenders also well recognises as a former Treasurer,
there are timing differences between receipts and
expenditure. On the issue Mr Lenders raised of an
increase in general government net debt, I might point
out to him that that was built into his last budget.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I note
that my question on debt is exactly the same as
Mr Rich-Phillips’s question to me some years ago, but
on the issue of net debt I point out to Mr Rich-Phillips
that the last Labor budget had net debt rising to 5 per
cent of the Victorian economy; this rises to 7 per cent.
The last Labor budget did not have more than
$30 billion of net debt. I ask Mr Rich-Phillips: in his
stewardship as Assistant Treasurer, will he explain to
this house and the Victorian community how unfunded
superannuation liabilities in his portfolio have risen by
$6.5 billion in six months?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question that
has now been narrowed down to superannuation
liabilities. I draw his attention — not that he needs it to
be drawn — to the issues of discount rates and falling
interest rates and the impact they have on
superannuation liabilities.
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Employment: health infrastructure
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Minister for
Health and Minister for Ageing, the Honourable David
Davis. I ask: can the minister inform the house how
investments by the Baillieu government in expanding
health infrastructure are creating more jobs in Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her ongoing
interest in some key health infrastructure, particularly in
her electorate of Eastern Metropolitan Region. I draw
the attention of the house to a number of key projects
that relate to the metropolitan area in this case. Just last
week I referred to a number of country hospital projects
that have delivered significant jobs across country
Victoria. Today I am going to refer to a number of city
health projects that will create a number of jobs in the
city of Melbourne.
Construction worth $447 million at the Box Hill
Hospital redevelopment will result in more than
1300 construction jobs over the duration of the project,
including 250 new jobs. As the community will
appreciate, this was a greater commitment by the
coalition than by the previous government, lifting the
focus of $407 million to $447 million. The significant
increase in spending to upscale the project will deliver a
better project for the people of Melbourne’s eastern
suburbs, and I note Mrs Kronberg’s long-term
advocacy, and indeed the President’s advocacy, for the
proper scaling up of the Box Hill Hospital
redevelopment. That process is well under way. Last
November I announced that Baulderstone would
redevelop the Box Hill Hospital, and I marked the start
of construction. The Victorian government is
committed to the additional upscaling.
I also note that in the last budget we announced a
$35.9 million redevelopment of the Frankston Hospital,
which will deliver a jobs boom of more than
100 full-time jobs. This is significant. The Frankston
Hospital project will include additional beds, an
intensive care unit and additional capacity that will
make a significant difference at that hospital. Whether
those jobs are in the country or in the city, the key thing
is that these important health projects will not only
deliver health infrastructure that will make our health
system stronger and better but also deliver jobs. They
will deliver economic activity not only at the site but
also throughout the whole supply chain — that is, the
supply chain that will deliver jobs right across Victoria.
The advocacy of coalition members for the upgrade of
the Box Hill Hospital funding to $447 million and the
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advocacy of Mr Shaw, the member for Frankston in the
other place, for the $35.9 million development of
Frankston Hospital have been significant boons for
their communities and indeed the whole Victorian
community.
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the program in Wyndham. There is also a cut to hours
at Wyndham of 12 hours, and three staff members have
lost their jobs, while the costs have gone up by 15 per
cent. Does the minister have any idea of the impact
these sorts of cuts to child care are having on families in
the western suburbs?

Children: Take a Break program
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, Ms Lovell. The last time I
asked the minister a question about the Take a Break
occasional child-care program was in November last
year. On that occasion the minister did not rule out
re-funding the program, but in the meantime child-care
programs are closing and staff are losing their jobs. The
Association of Neighbourhood Houses and Learning
Centres is monitoring the impact of these cuts. It knows
for certain that 9 child-care programs have closed and
another 17 are scheduled to close. At least 6 of those
are the only centre-based child care available in
regional towns. Sixteen per cent of providers have cut
their hours — for example, in Port Fairy providers have
cut back from five days to two days per week, and in
Swifts Creek providers have cut back from three days
to one day per week. Once again, they provide the only
centre-based child care in those towns. Furthermore,
28 staff have lost their jobs. Most of the places — —
The PRESIDENT — Order! The member’s time
has expired, and I am concerned that there was no
question; it was all statement.
Ms HARTLAND — If there had not been so much
talking in the background, I might have been able to
finish my question.
The PRESIDENT — Order! In this case I do not
believe that was the case. I ask Ms Hartland whether
she could frame the question within seconds.
Ms HARTLAND — Will the government restore
funding to the Take a Break program?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I have explained
on many occasions in this house, the funding of child
care is a federal government responsibility.
Supplementary question
Ms HARTLAND (Western Metropolitan) — My
supplementary question relates to Western
Metropolitan Region Take a Break programs at Duke
Street Community House and Craigieburn Education
and Community Centre, which are facing closure in
June, and to cuts to place numbers that will be made to

The PRESIDENT — Order! My concern now is
that the supplementary question goes to a totally
different matter to what was raised in the original
question. Perhaps that is because I required
Ms Hartland to frame her question very quickly
because of her running over with her commentary. I
will let the minister answer as she wishes.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I welcome the
opportunity to comment further on this issue. As a
result of my advocacy to the federal government around
its defunding of occasional care in Victoria, the federal
government has actually announced 250 additional
places for occasional care in Victoria, and former Take
a Break services are eligible to apply for this
commonwealth funding. As I have previously
explained, the commonwealth government is the level
of government responsible for the funding of this
program.

Employment: manufacturing sector
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Manufacturing,
Exports and Trade, my colleague the Honourable
Richard Dalla-Riva, and I ask: can the minister update
the house on any recent jobs data in the manufacturing
sector?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. I know Mr Koch and many
others in this chamber have been very supportive of the
manufacturing sector over this term of government. I
acknowledge that we have been facing over that time
many challenging issues. We all know about the high
Australian dollar, we know about Australia’s interest
rates, we know, as I discussed before, about Labor’s
inflexible workplace laws and we have also noted the
impact the carbon tax will have on manufacturing.
I can, though, look at the latest ABS (Australian Bureau
of Statistics) data figures released today. While there
are fluctuations in the quarterly figure, in terms of the
quarterly report we now find that manufacturing
employment in Victoria rose by 13 900. We are now at
310 900 jobs in manufacturing here in Victoria — and
Mr Lenders does not want to hear it!
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Mr Lenders — On a point of order, President, the
minister has referred to an ABS report. I think for the
clarification of the house he should tell us which ABS
report he is referring to. That would be helpful to his
answer.
Hon. R. A. DALLA-RIVA — Yes, I can provide it:
http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsP
age/6291.055.003Feb%202012?OpenDocument.
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QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 343, 345,
349, 357, 368, 370, 382, 396, 404, 417, 471 and 475.
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Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I put that on the
record because the great architect of Labor debt wanted
to know the figure. As I said, we have been taking a
measured approach to this; we have been sensible. We
have been recognising the challenges facing the
manufacturing sector, and what I find fascinating is that
when we report a significant growth in manufacturing
we are subject to an interjection to play what I would
call, really, a smarty-type approach.
This is important, because we have heard time and
again those opposite wishing to talk down the
manufacturing sector. This week, last week and every
other week I have talked about the importance of
manufacturing, and every week we have heard those
opposite squawk and bark. They love to wallow in the
doom and gloom of an industry that is really trying to
do the best it can under federal policies that are making
it as hard as it could be.
When you look at the year to February 2012 you see in
fact that manufacturing employment rose by 2200. That
does not seem to correspond with the attitude of those
opposite. Of course we are very focused on ensuring
that manufacturing remains a core component of
employment here in Victoria. We announced recently
350 jobs at Tomcar in Oakleigh. What I find staggering
is that when we are here to provide support to the
manufacturing industry — we went through it with the
strategy, we are on target, we know what we are
doing — those opposite, and I have seen it time again,
fail to understand the importance of the manufacturing
sector — —
Mr Koch interjected.
Hon. R. A. DALLA-RIVA — Or care, as Mr Koch
points out. As I said, while the opposition talks the
economy down and takes political delight in any
negative jobs data, the Baillieu government is taking
the tough decisions to fix Victoria’s economy. We
know the previous Labor government squandered the
boom years and economic prosperity and frittered
billions of dollars away down the drain.

Second reading
Debate resumed.
Mrs COOTE (Southern Metropolitan) — Prior to
question time I was talking about the purpose of the
bill. As I explained, it is to recognise, promote and
value the role of carers and people in care relationships.
The meaning of a care relationship is a very important
point, and it is defined in clauses 3 and 4 of the bill. The
bill focuses on supporting care relationships rather than
focusing exclusively on the carer. Focusing on the
concept of a care relationship acknowledges that carers
are in a shared arrangement between the carer and the
person for whom they care. In this aspect, this
legislation will be unique to Victoria.
The bill is not intended to recognise carers who are paid
to provide care or are doing so as part of voluntary
work, training, education or coursework. I go back a
long way with Carers Victoria, and this was always a
moot point. It was very difficult to identify what was
meant by the term ‘carer’ — whether it was those who
work in the voluntary area and those who have paid
employment or whether it was the primary carers. I
think there is a very good explanation and
differentiation of this in this bill, and I know that the
whole sector is going to be very pleased with these
definitions and this clarity.
The bill contains a statement of care relationship
principles in clauses 7, 8, 9 and 10 that build on and
expand Victoria’s existing charter of supporting people
in care relationships, which came into effect in 2010. I
was pleased to hear Ms Mikakos mention this issue,
and we can reassure her that, yes, the charter will be
updated once the bill is passed here today. The charter
supporting people in care relationships is still current
and relevant to this new legislation. It will be updated
just as I have said and as Ms Mikakos expected and
called for.
In clauses 5 and 11 of the bill, the obligations for
agencies covered by this bill are very important to
understand. State government departments, local
councils and service organisations funded by
government to provide programs and services to people
in care relationships must comply with the bill. It is
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important to understand that the bill does not apply to
schools and early childhood services, as these
organisations already recognise, promote and value the
role of parents as the carers of their children.
Organisations must also consider the principles in the
Care Relationships Bill 2012 when setting their policies
and providing their services, and they must report
annually on their compliance with their obligations
under the legislation. This will have a long-term impact
on the change in culture in relation to carers. This is a
very important aspect. People in organisations will be
able to go back to this bill to check that.
The reporting and compliance provisions in clauses 11
and 12 state that organisations will be required to report
their compliance with their obligations under the
legislation through their annual reports. That will
provide clarity, which is very important.
As has been said here before, there are over
700 000 unpaid carers in Victoria, and they deal with
mental illness, disability, older people and younger
people. Children are increasingly becoming the carers
of their parents who have a disability of some sort. For
many Victorians — approximately 200 000 — their
children are the primary carers.
It is interesting to look at the history of Carers Victoria.
When members look at some of the milestones in its
history, they will see that the issue of carers, the
responsibilities of carers and their place within our
community have really only been recognised relatively
recently. For example, the organisation Carers Victoria
has only been going since 1992. It is important to
realise that it was at this stage that the work that carers
had been doing for decades was formally recognised.
Carers Association Victoria started in Richmond, and
the first part-time staff were employed in 1993. In the
year 2000 it changed its operating name to Carers
Victoria, and a statewide counselling program was
started in early 2003. In 2005 Carers Victoria launched
its website, and there were nearly 3 million hits, which
is enormous. In 2007 the value of pro bono support and
gifts in kind obtained for Carers Week was in excess of
$50 000. We are starting to see a litany of what was
happening with Carers Victoria and the opportunities it
seized right through until 2009, when there were over
5000 members, including carers, former carers, support
groups and organisations.
I want to put on the record my acknowledgement of
one of the former presidents, Anne Oakley, for the
extraordinary amount of work she did to raise the
recognition of carers, as indeed did Maria Bohan, who
was one of the initial directors.
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It is interesting, with all this background, to hear what
Carers Victoria, the peak carers organisation in this
state, has said about this bill. I will quote from a Carers
Victoria media release of 9 February 2012:
Carers Victoria’s CEO Caroline Mulcahy said ‘This
legislation is important because it recognises the care
relationship; a principle that is unique to Victoria’s legislation
and one that acknowledges the interdependency of people
with care needs and their family members. We congratulate
the Victorian government for its commitment to supporting
and recognising caring families.

As I said at the outset, this is an important bill. It
enhances recognition of the absolutely extraordinary
work that carers do in this state. I am pleased with the
contributions made by members of the opposition
parties. I commend the bill to the house and
congratulate everybody who was involved. I also want
to say that I congratulate, praise and respect all the
carers across this state — more than 700 000 people
perform extraordinary caring tasks every day. Each and
every one of them is to be commended, and this bill is
for them.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to make a contribution to the debate on
the Carers Recognition Bill 2012 before the luncheon
break. The opposition is not opposing this bill. Labor
members have a record of supporting carers; in fact this
bill is a logical extension of the work that we did when
we were in government. In June 2010 the then Labor
government launched A Victorian Charter Supporting
People in Care Relationships and the Victorian Carer
Card. The charter articulated the rights and
responsibilities of people in care relationships and set
out how they could be supported by organisations,
governments and the community. The charter also
sought to empower carers to access the services
available to them and to the person in their care, as well
as providing practical assistance such as listing the
supports and resources available to assist carers.
There are more than 140 000 carers in Victoria, and
they represent all age groups. They can be friends,
neighbours or family members who care for people
who are unable to care for themselves. In my previous
life, before I became a member of Parliament, I was a
nurse. Working particularly in mental health services
and related services, and as a union official covering
these workers, I came into direct contact with many
people who were carers, and I want to take this
opportunity to acknowledge the tremendous work they
do and also acknowledge the tremendous pressure and
strain they work under. A lot of that strain is not just
emotional or the result of time constraints or the
relentless burden of continually caring for someone; it
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is also the result of the financial assistance that is
required when you give up your work, change your job
or reduce your hours so that you are able to care for
someone. I want to acknowledge all that.
The charter document states at page 4 that:
One thing in common for all carers and the people they care
for is being in a care relationship.

It then states:
Each care relationship has different needs and challenges.

This bill continues to promote that care relationship
rather than the carer or the person being cared for.
I note that in the second-reading speech the minister
said:
This bill is consistent with the charter … The charter will be
updated to reflect the new legislation and will support
implementation of the bill.

I will not go into the detail of the legislation. Mrs Coote
has covered that adequately. However, I want to note
that the focus of the bill is on the care relationship
rather than the carer. Clause 4 defines a care
relationship as follows:
(1) For the purposes of this Act, a person is in a care
relationship if he or she provides another person, or
receives from another person, care because one of the
persons in the relationship —
(a) has a disability; or
(b) is older; or
(c) has a mental illness; or
(d) has an ongoing mental condition …

In addition, a care relationship includes children and
carers involved in the child protection system who have
a permanent care order, a child-care agreement or a
protection order in place. Mrs Coote also covered the
range of those relationships in her contribution and
pointed out those areas that are not covered by the bill,
so I will not repeat all that.
The bill applies to public service care agencies, publicly
funded care agencies and subcontractors of funded care
agencies as well as any person, body or class of person
to be prescribed by the regulations.
In the second-reading speech the minister refers to the
bill as being part of a carer action agenda. Carers
Victoria has said that while the Victorian carer action
agenda will provide an opportunity for this government
to deliver tangible changes in funding policy and
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service delivery to better support caring families, it
wants to know how long Victorian carers will have to
wait before they see real action taken for them and the
people they care for. This is really important, because
we know too many carers are struggling financially for
all the reasons I mentioned earlier. They have to give
up work, change jobs or go to reduced hours, so the
financial burden on them is great. They are physically
and emotionally exhausted, and many are socially
isolated. They are also desperate for change so that they
have the services and support they require.
I am keen to see that the government matches the words
and sentiments outlined in this bill — which build on
the actions of the previous Labor government — with
action, and that real support is provided to support
carers in their everyday activities and their everyday
lives as they meet the challenges they face daily in
caring for someone who is physically disabled,
intellectually disabled or elderly or who has a mental
illness. I think that the May budget will be a perfect
time for this government to show just how serious it is
about supporting carers.
Talk is cheap. What we want to see is action out there
on the ground so that those people who are stepping up
every day to the challenges faced by carers have the
support they need — primarily financial support, but
also access to a range of services that will assist them,
whether that be respite services, whether that be their
ability to get out and about more easily or whether it be
additional support in their home so that their time is
freed up to deliver the personal care that is required by
the person for whom they are caring.
It is not enough to say we have a bill. It is not enough to
say we are building on what the previous Labor
government has done. It is not enough to say that we
care about carers and want to support them. We have to
put our money where our mouth is, and that is what I
am asking the government to do. It is very important
that this legislation is backed up with the funding that
our carers need.
The Labor opposition supports carers. We always have.
We are not opposing this bill. We think it is a good bill
that builds on the work that has been done before. I
wish it a speedy passage.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise in support of and to offer my
commendation for the passage of the Carers
Recognition Bill 2012. From the outset I put on the
record that the input from the opposition in support of
this bill is welcome, as is the input from the Greens. All
the contributions have been very grounded, based on
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extensive contact with people who are reliant on carers
and fully cognisant of all the challenges. I also place on
the record just how much I acknowledge and value the
role of carers in our society, especially a number of
those who I know are carrying an extraordinary burden.
I want to make particular comment about the plight of
ageing carers. As Mrs Coote mentioned earlier, many
of them are parents of children suffering Down
syndrome. The outlook for people with Down
syndrome is that they live a longer life nowadays, so a
lot of adjustment has had to be made to accommodate
what it means to be the carer of people over a 50-year
or 60-year period — the horizon being extended from
people passing away in their 20s — which is a whole
new paradigm.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mrs KRONBERG — Before the break I was
making a point about the role that elderly carers play in
our society and how they deserve the opportunity for
respite and the opportunity for recognition. This is also
an opportunity for me to underscore the fact that in
making my contributions on this bill I do so looking
through the lens of my own experiences. In 2000 and
2001 I was the primary carer for my mother before her
untimely death through cancer, and in the first half of
last year I was the primary carer for my father, who was
also dying from cancer. The role was reversed when I
became a person in need of a carer — namely, my
loving husband, Mike, whom I thank for the care he
provided during the four months that it took me to learn
to walk again last year.
I want to give special recognition to a family I know
where the mother is suffering from multiple sclerosis
and the son is disabled as a result of being diagnosed as
in the autism spectrum and also suffers from
neuropathy. The very brave father, who I think draws
strength from his Christian faith, is a physically strong
man, but even he succumbed to illness. He is only in his
early 50s, but last year he was hospitalised for some
time.
There is an enormous physical toll on carers, and it is
wonderful that we are finally providing this form of
recognition. This is a promise the Baillieu government
made as part of its election commitments to the people
of Victoria to introduce legislation to recognise,
promote and value carers. This bill honours that
commitment and brings Victoria into line with other
states and territories that already have this sort of
legislation.

1515

Importantly the bill will raise the status of carers and
their relationships in the community and extend the
recognition of carers into the Disability Act 2006. The
bill also marks an important step in the government’s
carer action agenda and supports the actions the
government has already taken to improve services for
carers in Victoria. The focus of the bill is on supporting
care relationships rather than exclusively focusing on
the carer. Focusing on the concept of care relationships
acknowledges that carers are in a shared arrangement
between a carer and the person for whom they care. If
the relationship is strong, the carer and the person being
cared for will have better lives. This approach is
consistent with Victoria’s existing charter supporting
people in care relationships. The care relationships
approach has been subject to significant consultation,
which is the signature conduct of the Baillieu
government, and it is broadly accepted by the
community sector. Schools and early childhood
services do not have to comply with the act because
they already recognise, promote and value the role of
carers of their children.
I would like to pick up on a comment in Ms Mikakos’s
contribution. Whilst the Labor opposition is supporting
this legislation and its members went to great pains to
give their emotive contributions, they had to make a
comment which, I understand, arose from the debate on
this legislation in the other place, and it goes to the
important reforms the Department of Human Services
is undertaking. These initiatives are going to broaden
the approach for the delivery of services out of the
department.
We are going to take down the silos and the fiefdoms
that prevailed in that department and have a department
with a broader understanding, better communications,
better reporting structures and an interaction for a
whole-of-life, whole-of-person, whole-of-issue and
whole-of-matter response. I have to congratulate the
minister on this, and she was ably supported in her
contributions by the parliamentary secretary.
An important point to make is, given that such
legislation was brought forward in every state and
commonwealth jurisdiction in around 2004 — and it
was a 2002 election promise from Labor — why did it
take Labor so long to come up with its carers charter in
2010? I commend this legislation to the house.
Mr TARLAMIS (South Eastern Metropolitan) — I
also rise to speak on the Carers Recognition Bill 2012. I
will begin as others have by indicating that the
opposition will not be opposing this bill. The bill’s
purpose is to recognise and support the needs of people
in care relationships and enact principles to promote
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understanding of the significance of care relationships.
It provides a formal recognition of the care relationship
and the significant role that carers play in the
community.
Hundreds of thousands of Victorians perform unpaid
and unsung work every day of the year to support
children in foster care or kinship relationships, as
permanent carers, for people with a disability, a severe
or chronic medical condition or a mental illness and for
people who are frail, aged or in need of palliative care. I
am sure that everybody in this chamber would agree
that the sacrifice and contribution carers make to
improve the lives of others is invaluable. They give
those they care for the opportunity to live their lives to
the fullest, retain their dignity and remain part of the
community.
A report produced by Access Economics estimates that
the annual replacement value of informal care provided
in 2010 was more than $40.9 billion, with carers
providing 1.32 billion hours of unpaid care in 2010.
This informal care was provided without charge and
usually by a family member.
Carers represent all age groups, and while the majority
are family members, they can also be friends and
neighbours. I am personally aware of the pressures that
are placed on families when performing a carer’s role. I
experienced it firsthand when my then 15-year-old
brother was diagnosed with cancer and underwent two
years of chemotherapy and radiation therapy treatment,
and my parents were faced with the challenges of
having to look after him — with the ups and downs of
the treatment and everything that was going on — as
well as raising my 11-year-old sister and me. I was
aged 13 at the time. To add to that my father was also
running his own business. The pressures on the family
were immense, but they paled in significance compared
to what my brother was dealing with. Unfortunately the
treatment was unsuccessful and we lost my brother,
which led to a new set of challenges for my family.
However, many carers endure much longer periods as
carers, and I can only image the toll that it takes on their
families and them personally.
Before turning to the detail of the bill, which builds on
the work undertaken by the former Labor government, I
wish to reflect on Labor’s record of supporting carers.
In June 2010 A Victorian Charter Supporting People in
Care Relationships was launched by the former
Minister for Community Services, Lisa Neville, which
not only created the Victorian Carer Card but also
sought to define, among other things, how the rights of
people in care relationships were protected. This feature
of the charter outlines the rights and responsibilities of
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people in care relationships and how they can be
supported by organisations, governments and the
community. It aimed to empower carers to access the
services available to them and the person in their care
and to provide practical assistance such as listing the
support services and resources available to assist carers.
In addition to launching A Victorian Charter
Supporting People in Care Relationships the Labor
government created the Victorian Carer Card. The
Carer Card offered carers affordable access to sorely
needed recreational time and respite from the demands
of providing care. It provided benefits from over
700 businesses and government venues, including free
Sunday travel on public transport in metropolitan
Melbourne and bus services in regional centres and two
off-peak return rail travel vouchers to anywhere in the
state. It provided access for a deserved holiday, or the
means to reconnect with family and friends across the
state. This was an important investment in the
wellbeing of carers, as it provided well-deserved leisure
and recreation options, which for many carers is
prohibitive due to the associated costs.
The Productivity Commission confirms what those in
this chamber know, that the majority of carers have
lower average incomes when compared with the rest of
the population. I am proud of Labor’s investment in key
infrastructure which supports carers, the cared for and
their families. On top of the 181 places we built for
people with a disability, we invested in a further
100 places specifically for people with a disability
living with older carers. Unless they have experienced
it firsthand, I do not think anyone can fully appreciate
what carers endure — for example, the anxiety around
the future of dependent adult children which is faced by
ageing carers who are fearful of what will happen to
their loved ones once they can no longer care for them.
We invested in respite services to support older carers,
committed funding for three new respite care facilities
in our final budget and provided funds for over
20 000 episodes of respite care in our last year in office.
I return to the detail of the bill, which as I said earlier
builds on the work done by the Labor government and
was backed up with real funding to promote the charter
and evaluate its effectiveness regarding the lives of
carers. This straightforward bill seeks to enshrine
values for supporting care relationships, with a focus on
care relationships and not just the individual carers. For
the purpose of this bill, a person is considered to be in a
care relationship if he or she provides for another or
receives from another person care because one of the
persons has a disability, is older, has a mental illness or
has a chronic illness. A care relationship also includes
children and carers involved in the child protection
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system who have in place a permanent care order, a
child-care agreement or a protection order.
Carers doing paid or voluntary work for a community
organisation or carers undertaking a caring role through
study are not considered to be in a care relationship for
the purpose of this bill. The bill applies to public
service care agencies, publicly funded care agencies,
subcontractors of funded care agencies, or any person,
body or class of person to be prescribed by the
regulations. It does not apply to family day care
services, education and care services, preschool
programs and government and non-government
schools.
Part 2 of the bill sets out the principles relating to
respect, recognition and support of carers. It also
establishes principles for the person being cared for and
principles relating to the care relationship. The
principles do not create or confer on any person any
right or entitlement enforceable at law.
Part 3 of the bill provides a set of obligations that care
support organisations must adhere to in understanding
and providing support for care relationships, but it
explicitly states that it is not creating any funding
obligations.
Whilst we are not opposing the bill, the question
remains as to how long families will have to wait for
this government to allocate funding to actually improve
the lives of carers and the people they care for. When
will the government put up the money to address
financial disadvantage and improve services for carers?
Hopefully the May budget will provide the government
with an opportunity to provide additional funding,
including funding for individual support packages, just
as the former Labor government did — over 14 500 of
them — giving recipients greater choice and
independence to choose the type of respite that best
suits their needs.
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contributions from various members in the chamber
today. It has evoked some emotion and a lot of
memories for us all in relation to our personal
experiences; I am sure many of us know people who
undertake a carer’s role in a really significant manner,
and that role cannot be understated.
Mrs Coote said that the debate puts the bill into context.
It is about recognising the enormous contributions that
carers make to the lives of so many people. They make
huge sacrifices in their lives — in their independence,
in their financial security, in their careers and very often
in their relationships. If a parent is dealing with a
disabled or unwell child, it is often the siblings who
suffer, and it can take a great toll on those relationships.
Anyone who is involved in caring for someone,
whether they are elderly, mentally ill or chronically ill,
knows about the huge toll. The amount of work done
by carers cannot be underestimated.
The bill fulfils an election commitment. It takes a
positive step towards implementing a plan for carers
that was announced in the lead-up to the 2010 election.
The minister has undertaken an enormous amount of
work in this area, and she should be commended for the
very thoughtful and considered approach she has taken.
The bill brings Victorian legislation into line with
legislation in other states and territories. I commend the
library staff for putting together the research brief for
the bill. It is very detailed, and it certainly helped me
when I was looking at the definitions of a primary carer
and a carer. I have worked in the health system for
many years and I understand those differences, but it is
very important to understand the difference between
carers and those who capture the informal care process.
The research paper has been well put together.

This year exhausted and socially isolated carers expect
more than statements from this government, and I can
assure it that the Labor opposition will do its utmost to
make sure it properly supports carers. I conclude by
commending all carers for their significant sacrifice and
contribution. I commend the bill to the house.

I want to highlight a number of areas in the bill. As I
said, it brings Victoria into line with legislation in other
states and territories. I found it interesting that Western
Australia enacted its Carers Recognition Act in 2004.
The most recent legislation was enacted by New South
Wales in 2010. Victoria is making a great move
forward. Many speakers have highlighted that more
than 700 000 people across the state are carers and
194 000 of them are considered to be primary carers.
These are extraordinary people with an extraordinary
devotion to those they care for and love.

Ms CROZIER (Southern Metropolitan) — It gives
me pleasure to speak on the Carers Recognition
Bill 2012. At the outset I commend the Minister for
Community Services, Ms Wooldridge, and the
Parliamentary Secretary for Families and Community
Services, Mrs Coote, for their input into this very
important area. We have heard some moving

The purpose of the bill is to recognise, promote and
value the role of people in care relationships; support
and recognise the fact that care relationships bring
benefits to the persons in the care relationship and to
the community; and enact care relationship principles to
promote understanding of the significance of care
relationships. It also recognises the different needs of
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persons in care relationships, and that is what the bill
underpins. A great deal of thought has been put into the
bill by the minister in understanding what carers do for
so many people across the state. As Mrs Coote
highlighted very succinctly in her contribution, there
are a whole range of carers and we cannot
underestimate the significant work they do. Various
members have pointed out the enormous economic
benefits of carers to the state, but being a carer can
exact a huge toll on personal relationships.
I was pleased to see that there have been a number of
comments from those stakeholders who are most
closely associated with the bill, including Carers
Victoria, which said it welcomed the introduction of the
bill and it congratulated the government for its
commitment to supporting and recognising caring
families. Carers Victoria CEO Caroline Mulcahy said
that the recognition of the care relationship, which is
unique to Victoria’s legislation, is an important element
of the bill because it ‘acknowledges the
interdependency of people with care needs and their
family members’. Ms Mulcahy also stated that the bill
was ‘long overdue’ and would bring Victoria into line
with other states with carer recognition legislation.
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I have been a carer. I had the somewhat unfortunate
situation, but then again the privilege, of having to care
for my late father. Shortly after he retired from the
bench he developed cancer, and my mother, my wife
and indeed my young children and I helped to care for
him. Being a carer is tough. Being a carer often means
that all the plans you have as a family or as an
individual go right out the door because circumstances
change all the time. You might be planning a dinner
date with your wife and suddenly Dad is not so well
and that dinner date is off. You might be planning a
night at the movies or a day out with the kids and
suddenly it changes. This happens to carers every single
day in this state, and that is why it is appropriate to
recognise that carer relationship. Indeed from meeting
the people of RAW — Respite Alliance Whittlesea — I
learnt about the hardships carers face daily. That is why
the bill’s recognition of these relationships is important.
A carer should be respected and recognised as an
individual with his or her own needs, as someone who
might have a career and as someone with special
knowledge of the person in their care. They should be
supported as a carer and as an individual, including
during changes to the care relationship.

With that short contribution, I put on the record, as
other members have done, my great admiration for
those carers who selflessly give of themselves to so
many. They deserve our respect, our support and our
recognition for the very important role they play.

The person being cared for should be respected,
recognised and supported as an individual and as a
person in a care relationship, including during changes
to that care relationship. Their views should be taken
into account in determining how they are cared for.

Mr ONDARCHIE (Northern Metropolitan) — It is
indeed an honour and a privilege to follow Mrs Coote
and others in speaking to the Carers Recognition Bill
2012. Mrs Coote has been an extraordinary support to
me in my electorate of Northern Metropolitan Region
in that she has come with me to meet carers in the city
of Whittlesea. I know they were most appreciative of
the time and the advice she gave and indeed the grace
she brought to that meeting. It is a delight to follow her.

A person in a care relationship should have his or her
care relationship respected and honoured. Where
appropriate, their views should be taken into
consideration in the assessment, planning, delivery,
management and review of services affecting them and
that care relationship.

This bill raises the profile of people in care
relationships and ensures that carers can be
appropriately involved in the treatment of and planning
for people under their care. The bill defines carers
widely enough to incorporate many diverse care
relationships or arrangements, including young carers,
kinship carers, foster carers, those providing support
and assistance to people with a mental or chronic
illness, ageing parents, frail aged people in general and
people with disabilities. A carer is defined as someone
who provides ongoing support, assistance and personal
care to another in a care relationship.

Carers are very important people. This bill represents a
collaborative approach between the Baillieu coalition
government and carers. It says to the 700 000 carers in
Victoria: ‘We care about you, we respect you and we
recognise the relationships that the bill will help
develop’. I commend the bill to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
join other members in placing on the record my support
for the Carers Recognition Bill 2012, and I commend
the Minister for Community Services, Mary
Wooldridge, for doing something that is long overdue. I
preface my comments by saying that notwithstanding
the bipartisan support for the legislation there has also
been criticism of the government — but Labor failed to
implement such a bill during its time in office.
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Before looking at the specifics of the bill, I stress that it
aims to bring about cultural change — a shift in our
thinking about care relationships. It will change how
organisations that deal with carers and people in care
operate and how they report on the services and
education they provide and the other obligations they
are required to comply with. It is akin to a significant
inquiry that was undertaken under the former Kennett
regime, which was an all-party inquiry on positive
planning for ageing. That inquiry not only
revolutionised aged-care principles but also provided a
blueprint for a range of things that impact upon
people’s ability to age positively — from the layout of
the physical environment to infrastructure, the
development of roads, the delivery of services and so
forth.
This bill is about changing our culture; it is not just
symbolism. I acknowledge and support all the
sentiments that have been expressed by my colleagues,
but it is the cultural shift that is the most important. I
am quite excited about seeing all those organisations —
whether they are local councils or funded
organisations — lifting their game and
professionalising the way they deal with carers.
Specifically the bill proposes a new principal act to
recognise, promote and value the role of people in care
relationships. That is an important statement. It
recognises the different needs of persons in care
relationships. It supports and recognises the benefits
that care relationships bring to those people and the
broader community, and it sets out care relationship
principles. Before I turn to looking at those principles,
which are central to the bill, I say that one would hope
that many of those principles would already be being
followed. Nonetheless it is important that they are
encompassed in a piece of legislation that provides a
vision for the development of policies, programs and
service delivery around carers.
The bill sets out 11 principles relating to carers, people
being cared for and care relationships. The principles
recognise and value carers and will guide the
community’s understanding of the significance of care
relationships. Under the legislation, organisations will
be required to consider the bill’s care relationship
principles when developing their policies and providing
their services. This will cause a powerful cultural
change which we will see unfold over the next decade.
The bill also provides reporting and compliance
obligations. If organisations do not report as they are
required to do, one will not be able to be confident that
the principles are being followed and being given the
emphasis they deserve. All organisations associated
with providers covered by the bill will be required to
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report on their compliance with their obligations under
this legislation.
A broad range of organisations are bound by the bill,
including state government departments, obviously,
entities established by statute and local councils. As the
level of government closest to the people, councils are
responsible for delivering many services to the
community. Whilst they do a good job, it is vital that
these principles be reflected in legislation. The bill also
applies to other service organisations, including their
subcontractors, that are funded by government to
provide programs and services to people in care
relationships. All these organisations must comply with
the provisions in the bill.
The bill does not apply to schools and early childhood
services. As Parliamentary Secretary for Education, I
chair a task force for students with disabilities, and I
stress that the entire emphasis of that task force is on
making all policies as inclusive as possible. Of course
there are always challenges, and there is always a
shortfall in funding. That is why it is exciting that we
are currently engaged in a debate about the proposed
national disability insurance scheme (NDIS). Following
the federal government’s raising of expectations about
the NDIS, it will be interesting to see what it does and
how it funds the scheme. It cannot fall entirely upon
state governments to fund a vision of the federal Labor
government, although that is often the case.
In closing I will just refresh people’s memories about
some of the important care relationship principles that
are set out in the bill:
A carer should —
(a) be respected and recognised —
(i)

as an individual with his or her own needs; and

(ii) as a carer; and
(iii) as someone with special knowledge of the person
in his or her care …

That is very basic but very important. The bill goes on
to state that a carer should:
(b) be supported as an individual and as a carer …
(c) be recognised for his or her efforts and dedication as a
carer …
(d) if appropriate, have his or her views and cultural identity
taken into account …

This is very important in the multicultural community,
especially for older persons, as the problems they have
that may stem from their multicultural background may
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be accentuated as they age. It is important that we focus
on this.
The bill goes on to state that a carer should:
(e) have his or her social wellbeing and health recognised in
matters relating to the care relationship; and
(f)

have the effect of his or her role as a carer on his or her
participation in employment and education recognised
and considered in decision making.

This legislation is revolutionary; it will lead to a
cultural change. I welcome it; I think the community
will welcome it. It is a mark of a more civilised
approach in the way we operate as a government and
the organisations we fund. I commend the bill to the
house and congratulate the minister on bringing it
before this chamber.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure this afternoon to rise to support
this particular bill. It has to be said that without carers
this society would not be able to function. If we had a
situation where those who give freely of their time on a
voluntary basis were to walk away from the
responsibilities that they have taken on, if they were to
say to the state, ‘It is now the responsibility of the
taxpayer to look after the person I have been caring
for’, this society would collapse, because we have an
extraordinary number of people who fit the category of
carers. Whether they be carers of elderly parents, and
there are a number of those, whether they be carers of
children with disabilities, whether they be carers of
other members of the family who have a disability or
whether they be carers of someone with some other
impairment, there are a huge number of carers in our
community. This bill gives some recognition to them,
and that is long overdue.
I have known and still know many carers, particularly
over the last decade or so. One cannot help but admire
the enormous personal sacrifice they make in order to
care for, quite often, a loved one. These sacrifices are
sometimes on a level that we cannot possibly begin to
imagine. They sacrifice their own personal ambitions;
they sacrifice their own aims in life. They give up what
they would really love to be doing and feel they are
capable of in order to be carers. We owe them in this
house and as a society a huge debt of gratitude. It is a
gratitude that I do not think we can ever properly
express, but of course we can support them. We need
more practical support for carers and those who are
being cared for.
I know time is on the wing, but there is one thing I want
to say: we have to accept that the basis of carers and
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caring is respect for those who are being cared for. The
fact that somebody is, for example, aged, has
Alzheimer’s, is disabled in some way or is impaired in
another way, does not take away from the fact that
these people are human beings; it does not take away
from the fact that they are owed the same respect that
each and every one of us is owed by the mere value of
their humanity. By their mere humanity they deserve
the respect they are given by their carers.
We as a society have much to learn in this regard,
because as a society, by and large, we look at the old,
we look at the young, we look at the disabled, we look
at people who are perhaps a little bit different from
ourselves, and we do not give them the respect they
deserve; we do not give them the support they deserve.
That is something that we as a society have really failed
to do in a fairly substantial way.
This bill is a statement. It is a statement to those carers
that we as a Parliament, we as a government, are on
their side. We are saying to those people who care for
their elderly parents, we are saying to those people who
care for their disabled children or whoever they may
care for, that we know what they are doing. We accept
and applaud you for the sacrifices and the contribution
you make. We thank you for the wonderful work you
do and we know that we could not survive without you.
We say to each and every one of those people that they
are gems of humanity. They are out there doing the
work that the rest of us, quite frankly, do not want to
do.
That, I suppose, is in some ways a reflection upon
humanity itself, but the fact that this bill is before the
house today says to those people who have made that
sacrifice that we recognise the great things that they
have done and the great things that they continue to do.
I say to each and every one of the carers throughout this
state of Victoria: thank you for the wonderful things
you do, and God bless you all.
Motion agreed to.
Read second time.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

I am pleased to thank members for their contribution to
the debate on this bill. It is an area of responsibility that
I share jointly with Ms Wooldridge, the Minister for
Community Services, and an area that I think is
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important for our community. This is a historic step.
The recognition of carers that will come as a result of
this bill is important.
I pay tribute to the work that Minister Wooldridge has
done and to work of the groups that have provided
input and supported her in this process. I also
acknowledge the work that Mrs Coote, the
Parliamentary Secretary for Families and Community
Services, has undertaken during this process. The
recognition, promotion and support for carers that is
inherent in this bill is an important reflection on the
values that are held across this chamber and across the
Parliament. In that sense I think we can be proud of the
fact that the Victorian government has taken the step to
put in place the Carers Recognition Bill 2012.
Motion agreed to.
Read third time.

CONTROL OF WEAPONS AND FIREARMS
ACTS AMENDMENT BILL 2011
Second reading
Debate resumed from 1 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — I
am pleased to rise to speak on the Control of Weapons
and Firearms Acts Amendment Bill 2011, as amended
by the Legislative Assembly, and to indicate that the
opposition will not be opposing this bill, particularly as
it has been amended by the Legislative Assembly.
I indicate that from the perspective of the opposition the
process of amending this bill was quite unsatisfactory.
It was unsatisfactory not only from the opposition’s
point of view; I think I can say quite confidently that it
was quite unsatisfactory from the point of view of many
of the sporting shooting stakeholders, particularly given
the long process of engagement they had with the
government, which as I understand it was a process that
went back to the middle of 2010 — to the previous
government. The amendments that were finally made to
the bill in the other place were brought in at the last
minute on the day it was to be debated, because of a
fairly poorly executed response by the government and
the department to the consultation that had occurred
with sporting shooting stakeholders over that previous
period of time.
Unlike the government, the opposition did a significant
amount of due diligence, including significant
negotiation, discussion and consultation with sporting
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shooters, and it was done early and done well.
Conversations with the stakeholders were carried out,
and amendments were discussed and proposed. There
was a process by which the relevant shadow minister
spoke to the clerks and the Office of the Chief
Parliamentary Counsel, liaised with them, prepared
those amendments, drafted them and circulated them.
We did all of that because the bill, as it was first read
and presented in its original form, simply did not reflect
the more than one year of consultation with
stakeholders. The bill, as presented in its original form,
was not what those stakeholders believed they had
agreed to with the government. Certainly the bill did
not reflect the commitment that those stakeholders
believed they had received from the government.
It appears that what then occurred was that at the very
last minute — on the Tuesday morning of the last
sitting week, a full month after the opposition had been
briefed by the department on quite a different bill with
quite different implications for sporting shooters — the
government finally rushed amendments into the
Legislative Assembly. These were amendments to the
government’s own bill, and that was done on the day
the bill was to be debated. The opposition was kept in
the dark until the last minute, and the stakeholders in
the industry were kept in the dark until the very last
minute. All in all I think that is a reflection of a fairly
sloppy process. However, the government got it right in
the end.
It is quite a rare event and occurrence that amendments
proposed by the government in the Legislative
Assembly and ultimately passed are identical to the
amendments that are proposed and circulated by the
opposition. For the fact that at least in the end the
government got those amendments right the opposition
is thankful, and no doubt sporting shooters are
relatively thankful as well. Whilst the opposition is
pleased that the government got there eventually, it is
becoming all too common that bills are being drafted
either in a rushed way or without appropriate care and
attention. We all recall last year the hilarity that ensued
after the government introduced a bill which made it an
offence to insult the Minister for Gaming. The
minister — —
Mr Elsbury — That was not the case.
Hon. M. P. PAKULA — Mr Elsbury says that was
not the case, and I accept that the government’s line is
that that is what it meant to say. However, I am sure
that if the government had its time over and could draft
that bill again, it would have drafted it a little bit
differently. We are seeing bill after bill which either
have to be amended or where another bill has to be
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brought into the Parliament some time later to fix up the
fact that the bill in the form in which it was originally
brought to the Parliament was not correct.
Having said that, I refer to some of the key elements of
the bill. As members would be aware, particularly those
who intend to participate in the debate, the Firearms
Act 1996 is the ultimate controlling instrument in the
state of Victoria for target shooting licences in
particular. Different jurisdictions across Australia deal
with licensing requirements somewhat differently.
There are areas of commonality, but there are areas of
difference as well. I note that jurisdictions across the
country are trying to reduce those areas of difference
through legislative means to the greatest extent they
can. In Victoria there are four classes of general
category handgun: class 1, air pistol; class 2,
rim-fire .22 calibre; class 3, centre-fire up to .38 calibre;
and class 4, centre-fire .38 to .45 calibre.
The main element of the bill, and the one that has
caused the need for amendment and that has had
sporting shooters somewhat agitated, is contained in
clause 10. Clause 10 is headed ‘Conditions applying to
handgun licences’. To bring the house up to speed, the
areas that the Assembly amended are on page 6 in
clause 10 of that bill. As it now reads, the very first line
of new section 16(3) includes the words:
… he or she must, on at least 10 separate days, participate
in —

and it goes on.
Prior to the amendments that were moved in the
Assembly, that excerpt simply read ‘on separate days’.
The reason that amendment was necessary, as sporting
shooters pointed out, was absolutely not because of a
desire by sporting shooters — or the opposition or
indeed the government — to reduce the number of
separate days that the participation in target shoots and
the like needs to be undertaken. Ten has been the
number, and 10 remains the number. However, the way
the provision was originally drafted — referring only to
‘separate days’ — did not properly take into account
the fact that the way that shooting tournaments often
work is that shooters might participate in more than one
category of event on a single day. Whilst the reference
to at least 10 days remains, the way the bill has now
been amended takes into account the fact that a shooter
might participate in more than one event on a single
day.
The second area of the bill that required amending in
the Legislative Assembly was the table on page 6.
Members will see a reference in the bill to the numbers
10, 10, 12 and 16, which represent the total number of
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handgun target shoots or target shooting matches or a
combination of both, depending on the particular
category of weapons. When this bill was first brought
to the Parliament those numbers read: 10, 12, 14 and
16. Whilst members would note that there is no change
to category 1 or category 4 as a result of the
amendments, categories 2 and 3 have been amended to
10 and 12 from 12 and 14. The numbers 10 and 12 are
a reflection of what sporting shooting stakeholders
believe to be their commitment from the government.
Certainly it is a reflection of what the opposition had
been told by sporting shooters was their commitment as
well, and it appears from the briefing the opposition had
a month before the bill was introduced into the
Legislative Assembly that there was no particular
rationale behind the original numbers that appeared in
that column, being 10, 12, 14 and 16, other than the fact
that it seemed to be an evenly spread progression that
was put there for some convenience.
The effect of the now-amended table is that the
minimum of 10 separate days is retained, but what has
not occurred is a blow-out in the number of days that a
participant needs to participate in a match or a shoot in
order to maintain their handgun license. It is worth
reflecting, as the Deputy Leader of the Opposition in
the other place made clear in his contribution to the
debate, that we are talking about some 20 000 or more
participants in sporting shooting competitions
throughout the state. The opposition is pleased that,
even though it was belatedly, the government came to
the table and amended the bill. A more rigorous
examination by the department of exactly what
commitment had been made to sporting shooters could
perhaps have avoided some of those issues.
I also want to put on record the fact that Labor is very
proud of all the work it did with sporting shooters over
the life of the previous government. It is a strong
relationship and one that the opposition proudly
maintains. During the life of the Labor government it
committed almost $13 million to fund the purchase of
land to provide the state’s first-ever multidisciplinary
shooting centre. It was a centre that would have
included an indoor and an outdoor range. The intention
of the previous government was that that would be a
fantastic facility for sporting shooters, and I am very
hopeful that it still will be. For the individuals who are
participating in their legitimate recreation, that facility
was planned to be one of the best of its type anywhere.
It was not just a commitment, it was budgeted for —
almost $13 million was allocated. It would have been
available not just for recreation but for development of
the sport more generally, and it certainly would have
been made available for elite competition.
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Unfortunately, some 16 months into the life of the
Baillieu government nothing has been done to progress
that facility. The money, as I said, had been budgeted
for, and it would have been the expectation not just of
the opposition but of sporting shooters themselves that
some progress would have been made by now in terms
of the construction of that facility. I look forward to
government speakers on this bill making clear that the
government will be progressing the development of that
facility and hopefully indicating when that will be done.

amendments that were first proposed by the opposition,
and which were ultimately moved by the government in
the Legislative Assembly, deal with those concerns. As
far as the opposition is concerned, that was the only
matter that it took issue with. It was the only issue that
would have borne further examination, and given that
the matter has been resolved by the amendments that
were moved in the other place, we see no need for this
bill to be referred for further examination. With those
few words, I commend the bill to the house.

The other thing that is worth pointing out is that the
government also promised to establish a game council.
It now appears that the Minister for Agriculture and
Food Security has indicated to sporting shooters that the
government no longer intends to create that game
council. That is what sporting shooters have been told.
It is not something that has been elucidated by the
government to any great degree, and again I think it
would be quite appropriate, given the nature of the bill
we are debating, for the lead government speaker to
make clear what the government’s intentions are in
regard to the establishment of a game council, as was
committed to by the government, particularly in its
conversations with sporting shooters.

Ms PENNICUIK (Southern Metropolitan) — The
Firearms (Trafficking and Handgun Control) Act 2003
amended the Firearms Act 1996 to implement the
Australasian Police Ministers Council’s National
Firearms Agreement in response to the Port Arthur
incident in 1996 and the National Handgun Control
Agreement in response to the Monash University
shooting in 2002. It also implemented a national
agreement on firearms trafficking. In the aftermath of
the Port Arthur incident in 1996, the Australasian
Police Ministers Council entered into the National
Firearms Agreement. Under that agreement, broadly
uniform regimes for the regulation and licensing of
firearms were put in place in all states and territories.

Finally, I am aware that Ms Pennicuik, on behalf of the
Greens, is planning to introduce some amendments.
Without wanting to steal her thunder, I take this
opportunity to indicate that the opposition will not be
supporting those amendments. I also indicate that the
opposition will not be supporting a motion to refer this
bill to the relevant upper house committee. I have
indicated on numerous occasions that the opposition’s
default position generally is to support such referral
motions, but it is certainly not the opposition’s position
to support the referral of each and every bill that comes
before the Parliament to an upper house committee. I
am not suggesting that the Greens party seeks to refer
each and every bill, but we do not have a blanket
position of supporting referral on each and every bill.
We have supported most of these referral motions, and
I daresay in the future we will continue to either move
or support referral motions in the majority of cases.

The Australian government subsequently entered into
two further agreements to enhance community safety
while preserving the privileges of responsible firearms
owners. The first agreement, the National Handgun
Control Agreement, arises from the tragic events at
Monash University on 21 October 2002, and the
resultant demand from the community to restrict the
availability and use of handguns, particularly
concealable handguns, to target shooting purposes in
order to minimise the risks of future tragedies. That
agreement significantly strengthened controls over
access to handguns throughout Australia.

This particular bill, as I indicated at the outset, has been
through an extended period of consultation going back
to the middle of 2010. There was one particular issue
that, if it had not been resolved, would have certainly
led to the opposition supporting a referral motion, and
that is the issue of how many separate days and how
many days in total sporting shooters need to participate
in matches in order to maintain their licence.

The bill before us will amend the Firearms Act 1996.
Acts such as this came into being across Australia as a
result of the tragic events at Port Arthur in 1996. That
act was further amended in 2003 to introduce stricter
controls over handguns following the tragic shooting at
Monash University in October 2002, almost 10 years
ago. In that particular incident a young student, Huan
Yun ‘Allen’ Xiang, walked into his maths and science
lecture at Monash University’s Clayton campus
allegedly carrying five guns. He killed two students and
injured four others before he was wrestled to the ground

In the circumstances that confront us with this bill, as I
have indicated at some length, we are satisfied that the

The second agreement, the National Firearms
Trafficking Policy Agreement, was designed to provide
a broadly national approach to allow police to better
detect and deter the illegal trade of unregistered
firearms, which is an issue that continues to this day.
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by other students and a university lecturer. Police found
a box of ammunition in his vehicle as well as two more
guns and ammunition at his Clayton home. In the six
months before the shooting he had allegedly bought
seven guns in North Melbourne, Clayton, Dandenong
and Flemington from licensed firearms dealers. He
became a member of the Sporting Shooters Association
of Australia and attended target practice. He became an
approved holder of a Victorian handgun licence and
submitted permits to acquire applications in respect of
handguns, all of which were approved.
The Monash shootings sparked a state and federal
crackdown on handguns, which included a handgun
buyback. When the buyback period finished at the end
of 2003, 18 000 handguns had been surrendered. The
shootings also gave rise to national laws that restricted
the range of handgun target shooting matches in which
sporting shooters could compete and the handguns that
could be used for legitimate shooting matches. The
laws also provided a system of graduated access to
handguns for target shooting based on training
experience and much participation. The laws required
sporting shooters to produce a police clearance prior to
acceptance as a member of an association along with
information on other shooting clubs they had belonged
to and their current firearm ownership. The Chief
Commissioner of Police is able to refuse and revoke
firearm licence applications on the basis of criminal
intelligence and other matters.
The Council of Australian Governments (COAG)
agreed to restrict the classes of legal handguns that can
be imported or possessed for sporting purposes to those
meeting recognised sporting shooter classifications in
the Olympic and Commonwealth Games and other
accredited events. Those target shooting disciplines and
matches were for the purposes of retaining the
ownership of handguns and licences to have those
handguns. Minimum participation rates for continued
access to handguns were introduced. The important
issue here is that COAG agreed that target shooters
needed to show dedication to the sport in order to
maintain possession and use of handguns. In order to
achieve that, people are required to participate in a
minimum number of competitive target shooting
matches and additional matches depending on the class
of handguns they own and use.
Those provisions were inserted into the Firearms Act
1996 following the tragic shootings at Monash
University and the realisation that there were too many
handguns in circulation, and following the fact that
18 000 handguns were surrendered in Victoria, which
included those surrendered by sporting shooters who
decided that they were not dedicated enough to comply
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with the new restrictions, such as the requirement to
participate in a minimum number of competitions.
The agreement and the subsequent legislation, which
stands today in the Firearms Act 1996 as amended in
2003, banned some of the handguns that were found on
the person who committed the offence on 21 October
2002. However, three of the handguns that were in the
possession of that person are still able to be used by
sporting shooters who meet the requirements of the
act — for example, they have to be a member of a
sporting shooters club for six months before the other
requirements of the act are taken into account, such as
the minimum number of competitions they have to
participate in annually, safety training, maintenance and
the security requirements for the storage of their
handguns.
The Australian Institute of Criminology has released
several reports on the lack of compliance among certain
gun owners with the security requirements for the
storage of handguns. The institute reports that
thousands of handguns have been stolen from
registered firearms holders, and it is unknown where
those handguns are.
One of the seven types of weapons possessed by the
person responsible for the Monash University shootings
was a semiautomatic pistol, which can still be used. The
Greens federal leader, Bob Brown, said at the time, and
I agree with him, that the use of these semiautomatic
handguns should be phased out, that they should have
been included in the list of banned handguns and that
there is no reason for use or possession of these guns in
the community.
I will commence my discussion on this bill, as did
Mr Pakula, on clause 10 of the bill, because clause 10
includes provisions to relax the restrictions that are put
on sporting shooters for the possession and use of
handguns. It is going to make it easier for people to
maintain their sporting shooters licences. That is against
the spirit of the COAG agreement, which was to ensure
that sporting shooters showed a level of dedication in
return for being allowed to possess and use handguns. It
was a clear intention of the national agreement that
there would be some burden put on those people for the
privilege — there is no right — of being able to possess
a handgun. They would have to show some dedication
and they would have to comply with the new rules that
were introduced by that COAG agreement.
This bill at clause 10 seeks to relax those conditions,
and there is no justification for that. The minister in his
second-reading speech said:
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One of the requirements … is that the licensee must be able to
demonstrate the ongoing validity for that licence by
participating in a number of shooting events each year. This
bill will amend the minimum number of shoots a licensee
with multiple classes of handguns must undertake and where
those shoots can take place.

He uses the word ‘amend’, not ‘relax’ or ‘reduce’ — —
Mr Drum interjected.
Ms PENNICUIK — I thank Mr Drum, but he is not
the minister and is not the one who wrote the
second-reading speech. I think this second-reading
speech is a very flimsy document and is misleading in
several ways. The minister then goes on to say:
Shooting events undertaken overseas as well as interstate will
be recognised for the purposes of the handgun participation
rules. These rules are a requirement of the national handgun
agreement, supported by COAG. The amendments will bring
Victoria’s rules more into line with other states and territories.

I took that at face value, so I went to the minister’s
office and asked, ‘What COAG agreement are you
talking about? Where’s the COAG agreement? Because
we have looked on the COAG site and we can find no
such agreement’. The response was, ‘We’ll send you
the agreement’. We got sent the agreement, which was
the 2002 agreement. There has been no further
agreement since then. This is a very misleading
statement by the minister in his second-reading speech
because it sounds like in 2012 there was another COAG
agreement according to which he has to amend the
licence requirements. That is just not the case, and there
is nothing in that 2002 COAG agreement I have looked
at which mentions anything about overseas
competitions. They are not mentioned — not
mentioned at all — and I can find no evidence that any
other state has inserted that into their firearms act.
I am very disappointed that the minister has made such
a misleading statement in his second-reading speech.
The courts and other people rely on second-reading
speeches to tell them what bills are about. This
second-reading speech misleads the reader as to what is
going on. There is no recent COAG agreement; there is
only the 2002 COAG agreement that was entered into
following the tragic shooting of students at Monash
University to reduce the number of handguns in the
community, and we know thousands of them were
handed in across the country and also hundreds of
thousands of gun parts were handed in. The reason this
was done was for community safety.
Mr Pakula virtually repeated the speech that was given
by Mr Merlino, the member for Monbulk in the lower
house. He mentioned a few things about the bill,
including the last-minute amendments to clause 10 that
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were rushed in — and in fact it was lovely to see that
the government and the opposition had exactly the
same amendments to the bill, which were to reduce, in
clause 10, the number of handgun target shoots,
matches or competitions or combinations of those that
people are required to participate in on an annual basis
to maintain their licence.
That is the least that can be expected of them by the
community, because we do need to reduce the number
of handguns in circulation. Handguns are stolen
because they are not stored securely by licensed
handgun holders, and the reason these restrictions were
put in place and the reason the law required sporting
shooters to demonstrate that they were dedicated
sporting shooters and that they were on an annual basis
competing in a minimum number of shooting
competitions was so that people could not get a licence
the way the person who committed the offence at
Monash University did.
There was no requirement for him to demonstrate that
he was a dedicated shooter; he just had to join a club.
That was the situation before these amendments to the
act were made. That is why there were so many
unregulated handguns in the community. That is the
reason those requirements should stay in place. If
people want to have the privilege of having a handgun,
they can be subjected to some burdens. Mr Pakula did
not mention the word, but I noticed that Mr Merlino in
his speech used the word ‘burdens’, saying there are too
many burdens on sporting shooters and that the number
of shooting competitions they have to prove they have
been in in order to have the privilege of having a
handgun is too high. That is the whole point of it, and
there is no justification given except by the minister to
say it was to do with COAG rules, which I have just
shown is not true. There has been no recent change to
the COAG agreements.
Mr Ramsay interjected.
Ms PENNICUIK — Mr Ramsay, as expected,
has chimed in with an interjection. That takes me to
something that was said by Mr Pakula, which was:
‘Okay, there has been a move to reduce the
differences across the nation’. I am not sure about
that. I have not seen any other recent amendments to
the Firearms Act 1996, but I am happy for a
government speaker to — —
Mr Ramsay interjected.
Ms PENNICUIK — The national handgun rules
were put in place in 2002, which is exactly my point,
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Mr Ramsay. There has been no change to them since
then.
Mr Ramsay interjected.
Ms PENNICUIK — ‘Consistent with the other
states’ — let us talk about that. I would have thought
that in the area of community safety ‘consistent with
the other states’ would mean moving upwards, not
down to the lowest common denominator. Let us not
move downwards. If we are going to make the states
consistent, let us go to the most restrictive way of
dealing with handguns.
I was interested in Mr Merlino’s and Mr Pakula’s
comments with regard to the required number of target
shoots or matches that is currently in the act.
Mr Merlino stated, and Mr Pakula repeated, that
departmental staff were challenged on how they came
to those numbers, which are: if you own one class of
handgun, your minimum number is 10 matches; if you
own two different types of allowable handgun, you
must participate in 12 competitions; if you own three
different types of handgun, you must compete in
14 competitions; and if you own four different classes
of handgun, you must compete in 16. There is a
formula that arrives at those numbers, but Mr Pakula
and Mr Merlino make out that what the departmental
staff did was go ‘10, 12, 14, 16 — that is a nice little
jump. Let’s just do that’.
That is not how it works. There are even case studies. If
members look at the quick guide to licensing and
regulation on the Victoria Police website, they will find
how it works. For example, Tony is a handgun shooter
who owns three rim-fire handguns — rim-fire
handguns being class 2. He owns three weapons, but
they are only of one class. He is deemed to have one
class of handgun, so he is, according to the table,
required to participate in 10 events on no less than
10 separate days. Kate, example 2, is a keen handgun
target shooter who owns three centre-fire handguns,
which are class 3; three air handguns, which are class 1;
and three rim-fire, which are class 2 — so she has three
different classes of handgun. She actually owns
11 handguns in this particular example. She is,
according to the formula that is outlined here, required
to participate in 14 events per year. It is not an onerous
requirement for someone with three different classes of
handgun. I do not think the community would see it as
an onerous requirement.
However, the amendments were brought in, as
Mr Pakula said, at the last minute and rushed into the
bill. I must say the only thing Mr Pakula talked about in
relation to this bill was that the amendments the
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government had to rush in were amendments to reduce
the number of competition target shoot matches
required to be attended by people who own two classes
of handgun from 12 to 10 and for those who own three
different classes of handgun from 14 to 12. There is a
lot more to this bill than clause 10, and I will get to that
at some stage.
What is the justification for that amendment? The
justification is that it is burdensome and hard for
sporting shooters to comply with those requirements.
As far as I know, they have been complying with them
since 2003, so that is nine years that they have been
complying with them. The only reason that I can
ascertain from the second-reading speeches is that it all
came about — —
An honourable member interjected.
Ms PENNICUIK — ‘Due diligence’. Due diligence
was followed by the now opposition, which consulted
with the stakeholders — the stakeholders being the
Victorian Firearms Consultative Committee. Other
sections of the community that may have had an
interest in community safety and the reduction of
handguns in the community were not consulted — no,
it was the firearms consultative committee, mainly
made up of shooting associations.
A deal was agreed to in June last year that the number
of target shooting matches that people would have to
compete in to maintain their licence on an annual basis
would be reduced. There is no justification for that. It is
not a hardship on sporting shooters, and even if it is, it
is a privilege to own a handgun. We need less handguns
in the community. I would be very happy to ban them.
Honourable members interjecting.
Ms PENNICUIK — I think Mr Drum knows I
would like to see handguns banned. It has certainly
made the front page of the Weekly Times many times.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Barber is out of his place and interjecting.
Interjecting is disorderly at the best of times, but
interjecting out of one’s place is most disorderly. I ask
Mr Barber to refrain from interjecting or perhaps go
back to his place.
Ms PENNICUIK — Acting President, I draw your
attention to the Minister for Employment and Industrial
Relations, who is doing the same thing. He is out of his
place and interjecting.
Mr Drum and Mr Ramsay would be aware of that. My
position on handguns is well known.
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The Greens are very concerned about this, because
there does not seem to be any justification for it and
there is no justification for it. There is no justification
for relaxing the rules regarding ownership of
handguns — none. It is a disgrace that this has been
brought in here. Parts of clauses 10 and 11 provide that
in order to satisfy both licensing requirements a person
can have participated in a sporting shooting match
anywhere in the world, which place may have very
different regulations and laws regarding guns than
Australia has. We could perhaps have accepted
Australia and New Zealand; but no, it is anywhere in
the world. That is not part of the national rules; it is just
something that has been brought in by this government
and we are totally opposed to that too. There is no
justification for it. As I said, sporting shooters have
been able to comply, albeit they have obviously been
complaining. But as I said, it is a privilege to have a
handgun, not a right.
The spirit of the national rules was to reduce the
number of handguns and make sure that people
demonstrated that they were dedicated to their sport. In
so doing they would be able to have a licence issued on
an annual basis. That licence could be revoked at any
time, and that is how it should be.
This bill is like a lot of bills that come to this place in
that it contains some good provisions as well as some
not-so-good provisions. Other provisions in the bill are
mainly implemented through clauses 3 and 4 to correct
an anomaly in the law. It has been difficult to convict a
prohibited person for possessing any firearm, because
the Firearms Act 1996 talks about registered firearms.
This bill corrects that to mean that a prohibited person
is prohibited from possessing any firearm, which is a
welcome provision, and we support it.
We also support clause 7(2) of the bill, which amends
the definition of firearm in section 3(1) of the Firearms
Act 1996 to include something that is designed or
adapted ‘or is capable of being modified’, because we
know there are a lot of that type of firearm in
circulation. Again we support that particular provision,
together with the changes to include the prohibition of
certain imitation firearms. We understand this does not
include toy guns such as water pistols but rather
imitation guns that are designed to look like a real
firearm and can be used in criminal offences. We
welcome those provisions.
The other significant provision in the bill is in clause 5,
which amends the Control of Weapons Act 1990 with
regard to the declaration of designated areas for stop
and search powers. The stop and search powers were
brought in by the previous government and opposed by
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the Greens. At that time the government admitted that
they fell foul of the Charter of Human Rights and
Responsibilities, particularly with regard to the
searching of children and people with a mental health
problem or an intellectual disability who would not
necessarily understand what was happening to them.
In the first tranche of those laws introduced under the
previous government there was at least the requirement
for an independent person to be present when a minor
or a person with an intellectual disability was searched.
But for some unknown reason late in its term the
former government amended the legislation to remove
that requirement. There was until that time one
safeguard at least in the act for minors and people with
an intellectual disability. The provisions that are extant
in the Control of Weapons Act 1990 are contradictory
to the charter of human rights, contradictory to the
international Convention on the Rights of the Child and
in anybody’s language an infringement on the rights of
children.
The Control of Weapons Amendment Bill 2010
brought in two ways in which the police could declare
designated areas. Designated areas do not exist in any
other jurisdiction; they are just something that exists in
Victoria. They can be designated by way of a warning,
or police can declare an area as a designated area,
perhaps where there is going to be a community event,
and they are required to give seven days notice in the
Government Gazette and the newspaper, so people will
know that is going to be a designated area. These
powers allow the police to stop and search people
without a reasonable belief that they have a weapon,
which had been a requirement under the law for many
decades. It had been quite adequate up until the time the
government decided to bring in those provisions as a
reaction to whipped-up hysteria about knife crime and
knife violence. At the time, using the police statistics, I
said that knife crime was falling in Victoria, not going
up, and that people should look at the statistics. I do not
want to reprosecute that, but if members want to know,
they should look at the statistics.
New section 10D(6), substituted in the Control of
Weapons Act 1990 by clause 5, does away with the
requirement that seven days notice be given for
designated areas. Under the current act the police
already have the ability to designate an area as an
emergency designated area. Other declarations could be
made with a notification period of seven days to the
community. That notice period will be removed by this
bill. In the second-reading speech, the minister said:
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The distinction between planned area designations, which
require pre-notice, and unplanned area designations, which do
not require pre-notice, will be maintained.

I cannot see how they will be maintained. They will
virtually be indistinguishable, because there is no
longer any time requirement on the declaration of a
designated area.
I will be moving amendments to the bill, which the lead
speakers and other members already have in their
possession. I am happy to have them circulated. They
are amendments to remove the reference to overseas
competitions.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — I also propose to move that
this bill be referred to the Standing Committee on Legal
and Social Issues for inquiry, consideration and report
by 17 April, which is two sitting weeks hence. Without
pre-empting what I will say when I move that motion,
there are issues raised here about the provisions of the
bill and the changes they will make to the two key
acts — the Firearms Act 1996 and the Control of
Weapons Act 1990 — including the lack of justification
for those changes and the misleading statements made
by the minister in his second-reading speech regarding
the reasons for them.
With those few words, I look forward to the committee
stage.
Mr DRUM (Northern Victoria) — I am pleased to
have the opportunity to talk on the Control of Weapons
and Firearms Acts Amendment Bill 2011. The bill will
make a range of amendments to the Firearms Act 1996,
and both Mr Pakula and Ms Pennicuik have been
through them. One of the most noticeable areas in
which the bill will make a difference is that it will be
much easier for Victorian police to conduct a planned
weapon search in designated areas. I would have
thought that the incidence of knife attacks is becoming
more and more prevalent — —
Ms Pennicuik interjected.
Mr DRUM — Ms Pennicuik has formed the
opinion from reading the statistics that knife attacks are
on the way down. I would like to think that is true.
However, that certainly does not seem to be so from
anecdotal evidence. I wake up every morning and hear
on the radio reports of more and more people who are
victims of knife attacks. Anyway, apart from that, this
bill going to make it much easier for police to conduct a
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planned weapon search in designated areas. It is going
to make it an indictable offence for a prohibited person
to possess or carry imitation firearms, and the police
have been asking for that for some time.
This bill changes the definition of a firearm to include
blank-firing pistols such as starters guns and guns that
can be modified to fire live rounds. The bill will also
make it easier for people with a handgun licence or
multiple licences for multiple classes of handgun to
maintain their licences. If Ms Pennicuik wants me to
state that it will reduce the number of days that people
have to spend at an event, then I will clearly put that on
record, because that is what we are doing. Shooters who
participate in a single event will be able to count that as
their having participated in more than one class of
event; currently that is not the case. It will allow many
of those shooters the opportunity to participate in
numerous events on any one day, which you would
think would be common sense. We now have a more
manageable quota of matches that shooters have to
participate in, ranging from 10 matches for one class of
gun up to 16 for shooters who have four different types
of handgun.
In 2010 imitation firearms were taken out of the
Firearms Act 1996 and relocated to the Control of
Weapons Act 1990. Under the Firearms Act 1996 there
was a provision relating to prohibited persons found in
possession of imitation firearms, but there is no such
offence under the Control of Weapons Act 1990.
Clause 4 inserts new sections 5AA and 5AB into the
Control of Weapons Act 1990 to create a high-level
indictable offence, and that will apply to prohibited
persons if they are found to be in possession of an
imitation firearm. Again, that is simply righting a fault
that has been in the system for the last couple of years
since the previous change was made to the firearms act
of moving imitation weapons into the weapons act.
In relation to the notice period of seven days that is
currently in place for police to actually take part in a
planned designated area search, that is covered in
clause 5. There are still going to be some significant
imposts on the police; they cannot just suddenly decide
that they want to conduct a search without going
through the proper processes; all the appropriate
planning has to be done first. Clause 5, by substituting
section 10D(6) of the Control of Weapons Act 1990,
will ensure that the requirement to publish a notice
before a planned search can take place still exists. It
provides that the notice can be published at any time
prior to the planned search commencing.
No distinction is made between a planned and
unplanned search. There are also safeguards that
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currently apply to the manner in which the searches are
to be conducted, which include that searches must be
the least intrusive kind necessary — a wand down or
pat down. There are also particular safeguards that
apply to children and persons with impaired intellectual
functioning. These provisions are unchanged within the
safeguards that surround planned searches. Police are
going to be able to act in a more spontaneous manner,
and that will hopefully put the message out to people
who are carrying weapons that they are going to be
subjected to more random, more frequent and less
advertised police searches in the future. I think we all
want to see happen.
There is also a provision in the bill that will enable
firefighting organisations to continue to use the various
devices that enable them to go about their back-burning
work. For example, a compressed carbon dioxide
driven incendiary device shoots into the bush and
enables those carrying out fuel-control burns to get this
work done more easily and quickly, and that is critically
important to Victoria as we shoulder preparations for
each season. It is very important that we bring that
exemption through so that we can get our fuel reduction
under control. There was some confusion about this,
and there was concern that the shape of those guns and
their fireability would have them caught up in this
legislation. That is why there is a special provision in
the bill that will enable firefighting agencies to continue
to work in the way they do. The devices they use will
be acknowledged as not being subject to the legislation.
Clause 10 seems to have caused an awful lot of concern
to the Greens. We are going to allow shooters to claim
overseas or interstate events as events according to the
provisions of this bill. Participation in these events will
be able to be registered as part of the requirements
shooters must meet to maintain their basic licences. By
allowing, through this amendment, an overseas or
interstate event to be claimed we will be assisting our
best shooters, and that is common sense. The people we
are actually trying to look after in this regard are
high-level participants — people who are likely to be
representing their area, their state or even their
country — and this amendment will enable them to
claim events that they participate in when they travel
around regional Victoria and regional Australia,
including crossing the river and competing in New
South Wales.
We still have quite an arduous set of rules and
regulations that means all of these shooters are still
going to have to attend up to 16 different events, if they
happen to have four different categories of handgun.
Ms Pennicuik talked about owning a handgun as being
a privilege, and it surely is a privilege, but under the
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current legislation we have a provision that exists and
has existed for years that simply forces those people to
have to come back on a separate day. Even though an
event may be taking place 100 yards away, if they have
already been involved in one of them, they cannot then
get themselves involved in another event on the day and
have that classified as competing in a legally sanctioned
event to make sure they are able to maintain their
compliance with the licensing conditions.
Organisations have come to government and said, ‘This
is the situation we are battling. We already have these
arduous restrictions that require us to compete in so
many events. We have to do so much to prove we are
actually committed and dedicated to the sport. We are
happy to do that 16 times a year’. There are not many
other pursuits — I cannot think of any — where to get
involved you have to do a particular number of
parachute jumps, for example. If you are an archer, how
many times do you have to practise shooting your bow
and arrow? Is there a requirement for how many times
you have to do it? I do not know the answer, but a bow
and arrow can be just as lethal as a handgun. Maybe I
should not have said this — the Greens will be out
trying to ban all bows and arrows!
Ultimately we have taken a common-sense approach to
enabling people who have already proven their bona
fides in relation to their dedication to the sport to be
licensed to own their firearms. They have already
proven they are committed by what they are prepared to
go through. One does not simply rock up to a shooting
range, buy a gun from the top shelf and a bucket of
bullets and then go and shoot away one’s afternoon.
The restrictions and regulations and the amount of time,
energy and effort that goes into acquiring a handgun
license are substantial — and they should be
significant — but to suggest that people have to keep
going back to the range 22 different times each year to
enable them to continue to partake in a sport they love
is overly arduous, especially when the opportunity is
there for them to compete in several events on any
given day and to have all of those different classes of
events count towards their compliance for their licence
eligibility.
In relation to having this bill referred to the Legal and
Social Issues Legislation Committee, it has been made
clear to the government that the pistol shooters
association is very keen for this bill to pass with the
amendments in place. They are happy with our
amendments, and they are happy and in fact very keen
for this bill to pass as it is.
As I said, by looking after some of our Australian
sporting shooting representatives and some of our state
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sporting shooting representatives and by enabling them
to claim overseas and interstate events towards their
licence eligibility, that will certainly give them the
opportunity to travel around the event circuit as
opposed to making sure they come back to Victoria to
keep up their quota of events to enable them to keep
their licence — and when you think about that it is
quite ridiculous. We are all happy to put our shooters
on a pedestal when the Olympics and the
Commonwealth Games come around every four years.
Here we have an opportunity to help, and there are a
whole range of common-sense safeguards for the
community. We understand the bill has been past
Victoria Police and that it does not have a concern with
the new regime we are putting in around participation.
When it comes to acting in a common-sense fashion,
the new rules surrounding shooters are sensible and will
allow our law-abiding licensed gun holders to maintain
their licences in a less arduous fashion. We are
convinced that the level of dedication, which is being
questioned somewhat, is well and truly established if
you are prepared to turn up for 10 events for one class
of gun or for 12 or 16 events, depending on how many
classes of handguns you have.
We will not be accepting the amendments put forward
by the Greens. We believe that clause 10 is a
common-sense approach that allows shooters who have
an ability to travel interstate or overseas to compete to
have those events registered in relation to handguns.
Clause 7 amends definitions relating to firearms. We do
not believe the Greens’ amendment is relevant. We
believe that making it more difficult for prohibited
persons to have access to imitation firearms is very
important. We have made house amendments in the
Assembly in order to pick up the very difficult area in
relation to guns that have been produced to fire blanks
but which can be modified to fire live rounds. Again, it
makes the police and everybody more comfortable that
we have picked up this delicate area.
This overly burdened regime has been simplified, and
we believe we now have a balanced way forward. It
brings us into line with other jurisdictions around
Australia, which is something we are always trying to
do. We believe it strikes the balance that will keep our
sporting shooters in a situation where they will be able
to handle their arduous commitments while still
showing they are truly dedicated without making it
almost impossible for them to manage their other
pursuits and still maintain a handgun licence.
I wish the bill a speedy passage and acknowledge we
will not be sporting the Greens’ amendments.
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Mr SCHEFFER (Eastern Victoria) — As we have
heard, the bill makes a range of amendments to the
Control of Weapons Act 1990 and also to the Firearms
Act 1996 that relate to prohibited persons possessing
and using imitation firearms and the removal of the
need to give public notice seven days ahead of a
declaration of a search area. It includes in the
definitions a firearm that fires blanks, and it makes it an
offence for a prohibited person to possess or use a
firearm irrespective of whether the firearm is registered
or unregistered. The bill also permits handgun licensees
to count shooting events undertaken overseas and
interstate in the number of shooting events they need to
participate in so as to retain their licence. Finally, the
bill permits people who are fighting fires and providing
emergency services to use ignition devices in planned
operations.
Mr Pakula has already indicated that the opposition is
not opposing the bill, and Mr Pakula and the member
for Monbulk in the Legislative Assembly, Mr Merlino,
have both indicated the support that the previous Labor
government and the now Labor opposition have given
to the sporting shooting community and representative
organisations such as the Victorian Firearms
Consultative Committee and the Amateur Pistol
Association to ensure that effective requirements for
licence-holders are in place. The opposition supports
the sporting shooting community in ensuring that the
participation requirements for shooters to hold their
licences are coordinated and synchronised as much as
possible across the country. I understand that this is
being worked through in the context of Council of
Australian Governments discussions, notwithstanding
Ms Pennicuik’s remarks to the contrary.
The government’s initial mishandling of the bill has
now been set right through amendments that were
jointly supported by the government and the opposition
in the Legislative Assembly. The other amendments
contained in the bill concern community safety, and the
opposition is fully supportive of them. My work as a
member of the Drugs and Crime Prevention Committee
over a number of years now has given me some
understanding of the range of issues and policies that
can reduce crime and violence. The control of firearms
is an important element in keeping communities safe.
Clarifying and tightening our laws to make sure, for
example, that imitation firearms are classified as
firearms contributes to reducing the danger to which
community members can be exposed.
There is also merit in removing the word ‘registered’
from section 5(1) of the Firearms Act 1966 so that it
becomes an offence for a prohibited person — and by
‘prohibited person’ we mean a person who is serving a
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prison sentence or who is under a relevant court
order — to possess or use a firearm, whether or not it is
registered, because having a distinction between
unregistered and registered does not protect community
safety in any way whatsoever.
Finally, the substitution of section 10D(6) of the
Control of Weapons Act 1990 by clause 5 makes a
minor change to remove the need for police to give
seven days notice ahead of the start of a planned
declaration. Let us remember that the previous Labor
government amended the Control of Weapons Act
1990 so that Victoria Police has the power to identify
areas where it believes there is a likelihood of public
violence and where it can have the power to search for
weapons. The amendment removes the requirement for
notice to be given seven days prior to a planned
declaration.
I believe the former Labor government had a good
approach to community safety. We had a balanced
perspective on street crime in the face of some shrill
voices in the media and also from the then coalition
opposition. While statistics can be bandied about and
deployed to support a range of interests, it is fair to say
that overall there has been a decline in crime rates and
that street violence and drunken behaviour were
effectively tackled during the period of the Labor
government, acknowledging that obviously there
remains much to do in that area.
Labor massively increased the number of front-line
police. We upgraded technology and equipment for
Victoria Police. We improved or rebuilt police stations
right across the state, and I attended many of the
openings of those new and upgraded police stations.
We progressively upgraded railway stations, increased
the number of youth workers, established the Respect
on the Streets campaign, improved access to justice,
improved services for victims of sexual assault,
increased assistance to Victoria Legal Aid and
strengthened measures to better provide counselling
through mediation in the Children’s Court.
We appropriately acted on street crime through
increasing police powers to undertake weapons
searches — and this bill makes minor changes to that
provision — and also giving police the power to issue
on-the-spot fines for a first offence of carrying a knife
or other weapon; banning the sale of knives to minors;
introducing the Knives Scar Lives campaign that
people will remember; increasing penalties for drunk
and disorderly behaviour; increasing powers to ban
individuals from pubs and venues; and so forth. Labor
introduced a whole raft of measures in this policy area.
Street violence can only be tackled — and the evidence
confirms this — through a multipronged approach, and
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it is fair to say that as a community we were having
some success.
I note that some commentators are now writing pieces
in the papers that are critical of Victoria’s achievements
in recent years — and at the moment they are starting to
pin that on the present government — in reducing
crime and purporting to show that key areas of crime
are on the way up. I am no expert on the interpretation
of crime statistics, but there is something not quite right
about seizing on the 7.1 per cent increase in violence
without also mentioning that if we take family violence
out of that, the figure comes down to a reduction of
3.1 per cent. The increase in reported family violence
related assaults could also be the result of increased
reporting because more women are coming forward
and more people are seeking support, which of course
increases the statistic. But the increase in that statistic is
a good thing and is a positive response to policies we
have set in place, and the increase in more effective
services now being available has been of benefit to the
community — at least that is what the figures would
suggest is happening. Similarly, drug offences are cited
as increasing by 11.2 per cent, without further scrutiny
or linking this to policy, operations or social or
economic factors.
I see from looking at some of the newspapers that the
police say this increase is the result of more intensive
work being undertaken by them, leading to more
prosecutions. That may well be another factor that does
not necessarily mean there has been an increase in
offences in that area. The point is that we can cite the
figures to create almost any impression we want, and
that always makes easy copy for commentators. When
it was in opposition the coalition was always ready to
inflame public insecurity about crime.
The other matter that has recently raised its head again
is the assertion that Victoria spends less on police than
do some of the other states. This so-called fact was used
repeatedly by the previous opposition to attack the
previous Labor government.
In a September 2011 report from the Office of Police
Integrity, Enabling a Flexible Workforce for Policing in
Victoria, Michael Strong, the then director, wrote:
Although the recent increased numbers of operational police
per head of population will bring Victoria more in line with
other Australian jurisdictions, the historic alignment of
debates about police numbers with political law and order
campaigns is problematic.

He went on to say:
We must be careful not to assume that more police alone will
mean a more efficient or improved quality policing service.
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What impact the smaller geographical size of Victoria
has on policing expenditure is a good question and what
impact the differing types and distribution of — —
Mr Ramsay — On a point of order, Acting
President, I am at a loss as to what the issue around
policing has to do with this bill. In fact there is no
mention in any of the clauses I have read in the bill of
policing or policing numbers or anything else. Could I
ask the member to refer his contribution back to the
bill?
Mr SCHEFFER — On the point of order, Acting
President, the reason for my excursion to community
safety was that the purpose of the bill is to improve
community safety through better control of weapons
and through the provisions relating to the designation of
search areas.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order. The member, to
continue.
Mr SCHEFFER — I guess this bit of an excursion
around this area is a plea that we refrain from using
statistics to kick government in general — any
government — and in particular to criticise police
performance without interrogating with some sense of
responsibility those figures to unpack the underlying
policy or operational changes that might have produced
those statistical results. I acknowledge Mr Ramsay’s
point that this has moved a little away from the focus of
the bill, but I think the wider debate around the
effectiveness of Victoria Police in improving
community safety is central to our consideration. I
commend the bill to the house.
Mr ELSBURY (Western Metropolitan) — I rise
today to support the Control of Weapons and Firearms
Acts Amendment Bill 2011. By and large registered
gun owners are good people. They go about their daily
lives and they enjoy being able to participate in their
sport, whether it is static target shooting or clay target
shooting. Some of these people are farmers, and they
use guns for their employment to deal with feral
animals or unfortunately at times to dispatch animals
that have got themselves into some trouble. Vets also
use firearms; when their efforts are unfortunately not
able to assist an animal, they humanely put it out of its
misery.
I need not remind members of this house that the duck
season opens this weekend. A number of my friends
will be out on the wetlands over the weekend
participating in that activity. The bill amends the
Firearms Act 1996 and the Control of Weapons Act
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1990. The latter of the two relates to weapons which are
not firearms and to body armour. The bill develops an
indictable offence for a prohibited person possessing,
carrying or using an imitation firearm, and so it should.
If someone already has a court order against them
saying they are not supposed to have a firearm in their
possession, you certainly do not want that person
roaming around the streets with an item which can be
mistaken for a firearm.
The bill changes the seven-day notice requirement for
the declaration of a planned designation of a search
area. Currently police have to advertise an area they are
going to use as a search area, but this is highly
restrictive of their job of protecting our community. If a
member of the police force or police command
becomes aware of a potential issue that is arising
because of gang violence or some event that will
potentially cause people to carry weapons of some
description, it only makes sense that we allow our
police force to protect the community before anything
eventuates.
Section 3 of the Firearms Act 1996 will be amended to
include in the definition of firearm, blank-firing pistols
which can be converted to fire live rounds. There are
some pistols out there that have been converted from
firearms to pistols that fire blank rounds. These items
are already classified as firearms and are required to be
licensed. Other blank-firing pistols, such as some types
of starter pistols used in athletics, swimming or other
sporting activities, can be converted into
projectile-firing weapons. They will be classified as
firearms.
The bill will remove the distinction between a
prohibited person in possession of a registered firearm
and a prohibited person in possession of an unregistered
firearm. This makes sense. If a person has been told
they are not allowed to carry a firearm, it does not
matter whether it is registered or not. The distinction
should not be used as a legal loophole to get out of the
restriction placed on prohibited persons carrying
firearms. As I said, whether it is registered or not does
not matter; the law needs to be upheld in this regard.
The bill reduces the minimum number of shooting
events a licensed handgun owner must participate in in
a calendar year. A minimum of six matches must be
participated in, no matter the number of classes of
handgun a shooter owns. This is to allow for people
who participate in handgun sports — that is, handgun
target shooting, which is about the only practical
sporting application for pistols. The control needed to
hit a target at distance with a pistol is quite a challenge.
You do not have any other equipment to rest against or
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use to support your arm to help you aim your weapon.
Hitting the target at range is very much a matter of the
control of your arm and your breathing.
On this topic, the bill includes amendments to recognise
interstate and international shooting events for the
purposes of handgun participation rules. A handgun
owner has to be committed to the sport if they are going
to participate in an international event. The cost alone
would be prohibitive to most people. If you are not
committed to the cause, you will not casually decide to
have a bit of a shoot in the US or participate in an event
in the UK. If people want to take up the sport at such a
professional level, or seek the experience of
participating in shooting sports across the globe, we
should certainly support them by allowing them to use
those experiences to satisfy the requirements for
owning a handgun.
Finally, members of Victoria’s firefighting and
emergency services who use category E firearms will
be exempt from licensing requirements. A category E
firearm fires a small incendiary pod into bushland. It is
used during controlled burns when we need to reduce
fuel loads to ensure that catastrophic fires do not
threaten our communities.
I could go on. Members of the opposition mentioned
that the government amended the bill in the Assembly.
We also need to remember that when in government
Labor made rules and regulations about the sex industry
that meant a violation of the requirement to carry
accreditation at all times incurred no penalty because it
was not included in legislation. The government also
introduced 11 pieces of legislation for the Office of
Police Integrity, but that still did not work, and it
commissioned a desalination plant that we do not need.
This is a good bill that will look after the good citizens
of the community — people who take up shooting
sports or use firearms in their work — and protect the
community by allowing police to get on with their jobs.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Control of Weapons and Firearms Acts
Amendment Bill 2011. My contribution will be brief,
because I do not need to repeat what my colleagues
have already said. Having said that, it would be foolish
not to think about illegal handguns within our local
communities, especially when we hear or read stories
about drive-by shootings occurring in Melbourne
suburbs. It comes as no surprise to me that all
governments are, and should be, obligated to legislate
safety precautions for our citizens. Fortunately the right
to bear arms is not enshrined in the Victorian
constitution.
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At the outset I would like to point out that Victoria
Police already utilises its capacity to control the
inappropriate use of imitation handguns. This
amendment bill further strengthens the penalties for
using a toy pistol to commit crimes. The new
penalty — 10 years in prison or a hefty fine — is a
much more effective deterrent than are the penalties
under the current legislation.
The bill also makes a number of amendments to the
Firearms Act 1996 regarding the definition of firearms,
including toy handguns that have been modified to
become dangerous weapons. If a person is confronted
with a toy gun and they cannot tell the difference
between a toy gun and a real gun, the experience is no
less horrific for them psychologically than it would be
if it were a real gun.
The Labor Party does not oppose this bill, with good
reason; it is sensible in its application. The bill provides
minor and major amendments which, when applied,
will make police more efficient and more effective in
their search for illegal weapons. It will also make
Victoria a safer place to live and raise a family.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Control of Weapons and Firearms Acts
Amendment Bill 2011, and as I do I wish to state that I
am a card-carrying class A and B longarm
licence-holder. On that basis and as a primary producer
I have had many years experience with the safe
handling and use of firearms, shotguns and rifles in
particular. From a very early age my family instilled in
me a respect for the use and safe carriage of firearms,
particularly rifles and shotguns. I appreciate, as
Ms Pennicuik has pointed out to me, that these
amendments are principally in relation to handguns.
This bill makes a range of amendments to the Control
of Weapons Act 1990 and the Firearms Act 1996 to
improve the operation and effectiveness of those
regulatory regimes. I do not wish to go into a lot of
detail about that. I note that three members of the other
place — Mr Merlino, the member for Monbulk,
Mr Donnellan, the member for Narre Warren North,
and Mr Tresize, the member for Geelong — were all
bleating in unison that it was their amendment, that they
thought of it first and that it is very similar to the
amendments they proposed. I think that is a good thing.
There is nothing wrong with having a bipartisan
approach to amendments that we think are in the best
interests of the community we serve, so I am pleased
that we have bipartisan support — almost,
Ms Pennicuik — for these amendments.
An honourable member — Through the Chair!
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Mr RAMSAY — I will address my comments
through the Chair. To me this is recognition of the fact
that the opposition knew that the Control of Weapons
Act 1990 and the Firearms Act 1996 were weak in
nature and did not provide a mechanism to deter the
increase in violence using firearms. However, rather
than take the necessary steps to introduce new
legislation, the previous government waited until there
was a community outcry and a breakdown in law and
order, and as a consequence it was booted out of office.
While I note that the opposition is supporting this bill, I
point out that it was the Baillieu government that, prior
to the election, committed to a tougher law and order
platform, and that included tougher offences for the
misuse of firearms. While it was already an indictable
offence for prohibited persons to possess, carry or use
imitation firearms, the important thing about this
legislation is the quite substantial increase in the penalty
from 2 years imprisonment to 10 years. That is a
significant deterrent.
The Baillieu government has also committed to reduce
knife crimes. I do not believe Ms Pennicuik’s statistics
that suggest a reduction in knife attacks. There are
many knife attacks that are not reported and do not
become part of the statistics. I would argue the case that
in fact there is more use of knives, machetes, clubs,
stakes and whatever else can be appropriated at the time
as part of the rise of antisocial behaviour and violence
in our community.
In relation to prohibited persons carrying imitation
firearms, the threat and intimidation is very real and
terrifying if you are on the receiving end, particularly if
you do not know if the weapon is real or not. The
menace is the same and should be treated that way. We
are not talking about toy guns; they fall outside the
definitions of this act, so our children can still play
cowboys and indians and pretend they are the
Terminator without the threat of a jail sentence.
The incidence of knife attacks is increasing. Sadly we
are witnessing violent attacks by perpetrators of all
ages — young and old — using all manner of tools, as I
have suggested. We as a society are sickened to see that
children are now attending schools — and
Ms Pennicuik should be aware of this, being a past
schoolteacher — with all sorts of weapons, knives
included, that seem to be used with gay abandon in
expressions of antisocial, aggressive and violent
behaviour. The Victorian community gave the Baillieu
government a mandate to introduce tough legislation to
respond to the ever-growing violence in our society,
particularly amongst our youth, and these two clauses
go some way towards fulfilling this mandate.
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The bill amends the Control of Weapons Act 1990 to
remove the requirement to publish notice of a planned
declaration of a designated search area at least seven
days prior to the declaration coming into effect.
Ms Pennicuik raised an objection about that. To me it
seems she wants it both ways: she does not want
handguns to be used by anyone, whether it is police,
security guards or anyone else who may have a
legitimate use for them, yet she feels rights are affected
by the fact that there can be a search and seizure if
required without an appropriate seven-day notice, as
was the case in the previous bill. I do not quite
understand her argument there.
While the amendments to the Control of Weapons Act
1990 are important, the amendments to the Firearms
Act 1996 seems to create the most interest, particularly
amongst opposition members.
The Government Whip is winding me up. Most of the
other speakers have covered the ingredients of the bill’s
clauses in their contributions, but I want to say that I
think even my loving shooter forebears would welcome
tighter controls over the use of handguns. Greater
control of the licensee of a handgun — I do agree with
Ms Pennicuik in this instance — or multiple classes of
handguns will require amended minimum shoots; we
have gone through that.
In conclusion, these amendments to the aforementioned
acts go some way to improving community safety. The
real issue in getting to the root of the problem is how
we deal with the escalation of antisocial behaviour
within our community. We are fighting against modern
technology, which glorifies violent behaviour. We are
fighting against a generation that is displaying a total
lack of respect for each other. It is a generation that is
easily bored and seeks intimidation of others in order to
endear themselves to their peers. We are also dealing
with a lack of moral education in our early learning
stages. These are the important lessons we must learn. I
commend the bill to the house.
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Control of Weapons and Firearms Acts Amendment
Bill 2011 be referred to the Legal and Social Issues
Legislation Committee for inquiry, consideration and report
by 17 April 2012.

I am moving this motion because I believe this bill
raises serious issues with regard to the relaxation of the
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requirements that are in place for a person to obtain and
hold on an annual basis a licence to possess certain
classes of handguns. These requirements were put in
place to restrict the number of people who can obtain
and maintain such a licence on an annual basis in order
to protect the public’s safety and reduce the number of
handguns in the community and in circulation
following the tragic events of October 2002. They were
the amendments put into the Firearms Act 1996 at that
time. There has been no justification put forward for
amending those provisions.
There is also the issue of allowing overseas
competitions to be included in the competitions that can
be used by a licence-holder in support of the
continuation of their licence. No rationale is provided
for that, which raises a number of issues which I will
ask the minister about during the committee stage of the
bill.
There is also the removal of the seven-day requirement
for designated search areas for the use of stop and
search powers. As it stands, the act allows the chief
commissioner to designate an emergency area, but in
general seven days notice has to be given to the
community because, as the previous minister admitted
when he introduced the bill to make those amendments
to the Control of Weapons Act 1990, those
amendments are in contravention of the Charter of
Human Rights and Responsibilities. I might say that
that is unlike the current minister, who made the
comment that in his opinion the change to that
provision contained in clause 5 has no effect on human
rights whatsoever and that none of the other provisions
of this bill do either, which is clearly contradictory to
the finding of the Scrutiny of Acts and Regulations
Committee on the original bill and the declaration by
the previous minister with regard to that.
They are the main provisions of the bill, which I think
raise serious issues. I think this is about the ninth bill in
16 months that we have tried to refer to our standing
committees. It is not as if I try to refer every bill to a
committee. However, I think a bill that raises human
rights issues and does not provide in its second-reading
speech any rationale or justification for provisions that
raise human rights issues, and goes against the original
reasons given for the insertion of a provision in the act
in the first place without justification, warrants inquiry
and scrutiny by not only members of Parliament but the
community. That is why I moved the motion to refer
the bill to the Standing Committee on Legal and Social
Issues, which I think would be the appropriate
committee to look at these issues.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In response to
the motion by Ms Pennicuik to refer the bill to a
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committee, we note the concerns she has raised but we
also note that from the government’s perspective the
amendments proposed to be moved in committee by
Ms Pennicuik essentially relate to the issue of shooting
events being held in places outside of Australia. The
amendments seem to go to that particular point, which I
am happy for the government to go through in the
committee stage. We do not believe at this point this
bill is appropriate for reference to a committee,
therefore we will be opposing the motion.
Mr LEANE (Eastern Metropolitan) — For the
reasons outlined by Mr Pakula in his contribution in the
second-reading debate, the opposition will not be
supporting this reference.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
Ordered to be committed later this day.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT (SUPPLY BY
MIDWIVES) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Drugs, Poisons
and Controlled Substances (Supply by Midwives) Bill 2012.
In my opinion, the Drugs, Poisons and Controlled Substances
(Supply by Midwives) Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the bill is to provide for suitably qualified
registered midwives, whose registration has been endorsed by
the Australian Nursing and Midwifery Board, to possess, use,
sell and supply a number of drugs used in the course of
midwifery practice. In accordance with the Drugs, Poisons
and Controlled Substances Act 1981, the midwives will be
authorised to use those drugs specified on a list approved by
the minister. The bill also empowers the minister to specify at
which health services and in which clinical circumstances the
drugs may be used.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any human rights protected by the
charter.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not engage any of the human rights protected
by the charter it is unnecessary to consider the application of
section 7(2) of the charter.
Conclusion
I consider the bill is compatible with the Charter of Human
Rights and Responsibilities because it does not raise any
human rights issues.
Hon. David Davis, MP
Minister for Health

Second reading
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Incorporated speech as follows:
The purpose of this bill is to amend the Drugs, Poisons and
Controlled Substances Act 1981 to authorise midwives with a
prescribing endorsement to possess, use, sell or supply certain
scheduled medicines required for midwifery practice.
I should point out that in due course the Drugs, Poisons and
Controlled Substances Regulations 2006 will also be
amended to facilitate these changes, and a list of medicines
required for midwifery practice will be approved by the
minister in accordance with provisions of the act.
I would like first to provide the house with some
background to this bill.
In 2008, the commonwealth government made an election
commitment to develop a plan to promote the national
coordination of maternity services. A maternity services
review was then undertaken by the commonwealth chief
nurse and midwifery officer with a report published in
February 2009.
The report made a number of recommendations including
expanding the role of midwives to deliver greater access to a
range of maternity care services within a collaborative
multidisciplinary care environment.
In response to the review the Australian government
announced a maternity services reform package in its
2009–10 budget and a National Maternity Services Plan
2010 was developed following national consultation and
agreement by Australian governments.
The plan provides a five-year vision for maternity care in
Australia and gives effect to the commonwealth’s maternity
reform package of budgetary measures.
In accordance with the plan, Victoria, along with all other
states and territories, agreed to ‘use best endeavours to amend
the relevant drugs and poisons legislation to enable
appropriate prescribing rights for midwives to facilitate access
to pharmaceutical benefits scheme (or PBS) subsidies for
women’.
To facilitate the maternity services reform package, in
November 2010 the Australian Parliament passed the Health
Legislation Amendment (Midwives and Nurse Practitioners)
Act 2010 which amongst other things amended the Health
Insurance Act 1973 and National Health Act 1953 to add
midwives as a new prescriber group.
Granting PBS authority for midwives at a commonwealth
level, however, is not an authority to prescribe. It is an
authority to claim the rebate for certain PBS medicines.
Authority to prescribe is granted through state and territory
drugs and poisons legislation.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

To give effect to this PBS access for midwives, all states and
territories have either undertaken, or are currently making the
necessary legislative changes, to authorise prescribing by
midwives.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

With prescribing authority, midwives will be able to provide a
broader range of midwifery services, working in close
collaboration with medical practitioners. Their clients will
also be able to benefit from the commonwealth rebate
schemes for these services.

That the bill be now read a second time.
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Without this authority, Victoria’s midwives will be unable to
provide a range of private midwifery services. Victorian
women and families will be more limited in their access to
maternity services and will not benefit from the public rebate
schemes set up for this purpose and now in operation across
most of Australia.
I would like to address the issue of safeguards in relation
to the proposed amendment to the act.
Firstly, the Nursing and Midwifery Board of Australia has a
comprehensive regulatory framework for midwives inclusive
of registration standards for:
notation as an ‘eligible midwife’, which is one of the
requirements to qualify for MBS and PBS authority; and
scheduled medicines endorsement for midwives under
section 94 of the national law.
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with scheduled medicines endorsement under the national
law.
As I indicated earlier, section 7 makes provision in the
principal act for the minister to approve a list of medicines for
midwife prescribing.
There is also provision for the minister to limit the
circumstances in which a midwife can prescribe, for example,
to a class, list or type of medicine, or with reference to the
form of the medicine, or the purpose for which the medicine
is used, sold or supplied.
It is expected the list of scheduled medicines the minister will
approve will be developed in due course in consultation with
clinical experts, other jurisdictions and the board to reflect
contemporary evidence-based practice and best practice
guidelines.
Summary

The latter endorsement is the one that is relevant to the bill we
are considering today.
Secondly, midwives must satisfy the board that they meet a
number of requirements to gain this endorsement. These
requirements include evidence of current competence to
provide pregnancy, labour, birth and postnatal care through a
professional practice review. Midwives must also
demonstrate that they hold an approved qualification to
prescribe scheduled medicines required for midwifery care.
Thirdly, endorsed midwives are required, as are all registered
health professionals under the national law, to have
professional indemnity insurance (except where otherwise
exempt) and to complete additional mandatory continuing
professional development each year.
Lastly, and in all cases, midwives who access the Medicare or
PBS scheme are required under the commonwealth act to
have in place a collaborative arrangement with a designated
medical practitioner. This might be an obstetrician, a medical
practitioner who provides obstetric services or a medical
practitioner employed or engaged by a hospital authority.
I would now like to turn to the key features of the bill
itself.

In summary, the amendments will enable clients of an eligible
midwife to receive comprehensive services and not need to
also see a medical practitioner or nurse practitioner to have
medicines prescribed for their routine maternity care where
this referral is unnecessary.
These amendments are made in the context of a strong
regulatory framework that will ensure that only midwives
endorsed as having the competence to do so will be
authorised to prescribe. The commonwealth law for the
purposes of Medicare and PBS access also builds in the
important requirement of maintaining an ongoing
collaborative relationship with a medical practitioner.
This bill is widely supported by key stakeholders and will
align Victorian midwives’ practice with their professional
colleagues in other states.
This bill will enable Victoria to fully participate in National
Maternity Services Plan 2010, especially with respect to its
intention to provide more maternity services for rural and
remote communities. Furthermore, birthing women will be
able to receive a PBS rebate for medicines prescribed as a part
of private midwifery practice.
I commend the bill to the house.

The bill will amend the Drugs Poisons and Controlled
Substances Act 1981.
The definition of midwife to be included in section 4 of the
act means a person registered under the Health Practitioner
Regulation National Law —

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of
Hon. M. P. Pakula.
Debate adjourned until Thursday, 22 March.

to practise in the nursing and midwifery profession as a
midwife (other than as a student); and
in the register of midwives kept for that profession.
Section 5 of the bill amends section 13(1) of the act to provide
an authorisation for a midwife who has been endorsed under
section 94 of the national law to obtain and have in his or her
possession and to use, sell or supply any schedule 2, 3, 4 or 8
medicines approved by the Minister for Health and specified
in the endorsement in the lawful practice of his or her
profession as a midwife.
Various amendments to the act authorise endorsed midwives
to prescribe in the same way as other health professionals

WATER AMENDMENT (GOVERNANCE
AND OTHER REFORMS) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.

WATER AMENDMENT (GOVERNANCE AND OTHER REFORMS) BILL 2012
1538

COUNCIL

Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Water
Amendment (Governance and Other Reforms) Bill 2012.
In my opinion, the Water Amendment (Governance and
Other Reforms) Bill 2012 (the bill) as introduced to the
Legislative Council is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the bill is to convert the three Melbourne
water retailers from Corporations Act companies regulated
under the Water Industry Act 1994 (the Water Industry Act)
into statutory corporations regulated under the Water Act
1989 (the Water Act). This will confirm the Melbourne water
retailers as being in public ownership. The bill, to the extent
possible, will also provide a common operating and
governance framework across the Victorian water sector.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to privacy
The bill engages section 13 of the charter act which provides
that a person has the right not to have his or her privacy,
family, home or correspondence unlawfully or arbitrarily
interfered with or to have his or her reputation unlawfully
attacked.
An interference with privacy will not be unlawful provided it
is permitted by law, is certain and is appropriately
circumscribed. Any interference will not be arbitrary provided
that the restrictions on privacy are reasonable in the particular
circumstances and are in accordance with the provisions, aims
and objectives of the charter act.
Clauses 20 and 55
Currently, under section 133 of the Water Act, an officer of a
water corporation or an authorised person may enter any land:
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believing that the act, regulations or by-laws are not being
complied with or if the occupier consents.
Entering residential land to inspect for legal compliance
Clause 20 amends section 133 of the Water Act to require an
officer of a water corporation or an authorised person to give
an occupier seven days’ notice in writing before entering land
used primarily for residential purposes (residential land) for
the purpose of inspecting works or making a test to find out
whether the act, regulations or by-laws are being complied
with.
Entry to residential land will continue to only be permitted
between 7.30 a.m. and 6.00 p.m., as is already required by
section 133. The notice and entry time requirements will not
apply where the occupier consents to entry and inspection to
assess for legal compliance.
Clauses 20 and 55 provide that, alternatively to the
requirement to give seven days’ notice, an authorised water
officer will be able to access residential land for the purpose
of inspecting works or making a test to find out whether the
act, regulations or by-laws are being complied with, where
the officer has obtained a search warrant.
An authorised water officer entering residential land will be
able to search for and seize anything named or described in
the search warrant. He or she will be able to take any action
necessary to collect evidence of any offence being committed
on the premises, including taking photographs and soil
samples.
Entry with a search warrant will not be restricted to entry only
between 7.30 a.m. and 6.00 p.m. The time of entry will be as
permitted by the warrant.
To the extent that sections 133 and 291E of the Water Act
allow entry onto residential land, clauses 20 and 55 engage
the right to privacy.
An authorised water officer can apply for a search warrant
only if they have reasonable grounds to believe that the issue
of a search warrant is necessary for the purpose of inspecting
any works, or making any test on the land to find out whether
there is evidence that the Water Act, or any regulation or any
by-law of an authority, is not being complied with. An
authorised water officer must provide evidence to a
magistrate on oath or by affidavit that it is necessary to issue
the search warrant for the purpose of inspecting any works, or
making any test on the land to find out whether there is
evidence that the Water Act, or any regulation or any by-law
of the authority is not being complied with.

without prior notice for the purposes of reading a meter,
inspecting and measuring a septic tank, inspecting works
or making a test to find out whether the act, regulations
or by-laws are being complied with, and carrying out
any other function under the act; and

An authorised water officer can only execute a search warrant
if that officer is named in the warrant and only in accordance
with the conditions of that warrant. An officer must announce
themselves before entry unless immediate entry is, for
example, required to ensure someone’s safety. The officer
must provide a copy of the warrant to the occupier or another
person present on the premises.

after giving seven days’ notice in writing, for the
purpose of carrying out works authorised under the act.

A search warrant issued under section 291E will not authorise
an authorised water officer to arrest a person.

In the case of residential land, entry for any of these functions
may only occur between the hours of 7.30 a.m. and 6.00 p.m.
unless the water corporation has reasonable grounds for

Section 291H of the Water Act allows an authorised water
officer to seize things that were not named in the warrant
issued under 291E but the authorised water officer believes
could have been included or will afford evidence of the
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commission of an offence and it is necessary to seize that
thing to prevent concealment, loss or destruction of the
evidence.
To the extent that section 291H relates to entry to residential
land under section 133 it engages the right to privacy but does
not limit the right to privacy. The power to seize things under
this section will be lawful, reasonable and not arbitrary as an
authorised water officer will be acting under the authority of a
search warrant and within defined parameters specified by the
warrant. Further, an authorised water officer will be seizing
things only if they afford evidence of an offence and seizure
is necessary to prevent a frustration of justice or continuation
of an offence.
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Clause 41
Clause 41 of the bill amends section 273A of the Water Act
to place the onus to notify the relevant water corporation of a
tenant occupying a property on the owner of the property.
This triggers a meter reading by the water corporation and
transfers liability to pay any water usage and sewage disposal
charges from the property owner to the tenant.
The amendment will maintain the status quo in Melbourne as
it reflects existing requirements under the Water Industry Act.
However, it represents a change for regional Victoria, as the
Water Act currently places the onus on the tenant to notify the
water corporation when the tenant commences occupation of
a property.

Entering residential land to carry out any other function
Clause 20 amends section 133 of the Water Act to also
require an officer of a water corporation or an authorised
person to give an occupier seven days’ notice in writing
before entering residential land for the purpose of carrying out
any other function under the act. Entry to residential land will
continue to only be permitted between 7.30 a.m. and
6.00 p.m., as is already required by section 133. The notice
and entry time requirements will not apply in an emergency
or where the occupier consents to entry.
The requirement for giving seven days’ notice will not apply
in relation to a water corporation with an irrigation district
performing the function of providing, managing and
operating systems for delivering water to land under
section 221(a) of the Water Act where the water corporation
needs to pass over residential land to access its irrigation
channels.

Clause 41 engages the right to privacy to the extent that
property owners in regional Victoria will provide name
information of tenants to the relevant water corporation. The
address is already known as the property is already connected
to the water corporation’s works. In handling this personal
information, water corporations are bound by the Information
Privacy Act 2000.
In these circumstances, the right to privacy is engaged to a
minor degree and any interference with personal privacy
associated with this amendment is reasonable, lawful and not
arbitrary. As such, section 13 of the charter act is not limited
by clause 41 of the bill.
Property Rights
Clause 26

To the extent that section 133 of the Water Act allows entry
onto residential land, clause 20 engages the right to privacy.

Section 20 of the charter act protects against deprivation of
property other than according to law. The bill engages
section 20 property rights.

Some water corporation-owned irrigation channels can be
accessed by the corporation only via a private road that passes
by residential premises on a rural property. While driving by
residential premises may interfere with the property owner’s
privacy and thus engage section 13 of the charter act, the
interference will be minimal because a water corporation
would not seek to enter the premises. It would not be possible
for rural water corporations to operate all their irrigation
channel systems if they could not have regular access over
residential land to specific channel infrastructure.

Clause 26 of the bill will amend section 147 of the Water Act
to reduce the scope of its application, so that a water
corporation can only compulsorily require the connection of a
serviced property to its sewerage works (not ‘any’ works) and
only where it is of the opinion that, after consulting with the
Environmental Protection Agency and the Department of
Health, this is necessary to avoid an adverse impact on public
health or the environment. For this reason, the impact on
property rights is quite minor and the right in section 20 is not
limited.

If however performance of these section 221(a) functions
means that the water corporation will be carrying out works
on residential land under section 133(2) of the Water Act (as
opposed to merely crossing over residential land) the water
corporation will be required to give seven days’ notice.

Clause 42

Conclusion
These new constraints, together with other existing
safeguards, promote personal privacy and minimise
inconvenience for members of the public, while still ensuring
that water authorities have access to land for limited and
specific purposes that are essential for the safe, efficient and
effective operation of our water and sewerage systems.
In this context, any interference with personal privacy
associated with these entry powers is reasonable, lawful and
not arbitrary. As such, the right to privacy under section 13 of
the charter act is not limited by clauses 20 and 55 of the bill.

A consequence of converting the Melbourne water retailers
into statutory corporations under the Water Act is that
section 274(4A) of that act will apply to customers in
Melbourne. That section provides that, where a person who is
liable to pay an amount to a water corporation in relation to a
property is the owner of the property, the debt is a charge on
the property.
Clause 42 of the bill will amend section 274(4A) of the Water
Act and clause 72 of the bill will amend section 4F of the
Water Industry Act to enable the ESC to regulate, via its
customer service code (ESC code), the application of
section 274(4A) of the Water Act by water corporations. The
proposed amendment will:
provide that an amount owed to a water corporation is a
charge on the property only if an ESC code does not
provide otherwise; and
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ensure the ESC has a power to do this under section 4F
of the Water Industry Act under which it can regulate
standards and conditions of service by making codes
requiring water corporations to issue and comply with
customer-related standards, procedures, policies and
practices.

ESC codes are developed through a transparent and
participatory public process, and are readily accessible to
members of the public.
The bill engages section 20, but only to a limited extent. The
term ‘deprived’ in that section has a wider meaning than
being stripped of title, and includes substantially depriving a
property owner of the ability to use his or her property,
including disposing of it.
However, section 274(4A) of the Water Act does not deprive
a property owner of the ability to use his or her property; it
does not lead to a disposal of the property by a water
corporation and it does not deprive the property owner of an
ability to dispose of the property when they choose to.
Section 274(4A) only enables the water corporation to have
the debt registered on the title to the property. The property
owner is free to use their property until such time as they seek
to settle a contract to sell the property; at which point in time,
financial adjustments are made for settling any encumbrances
on the property, including the debt to the water corporation.
The purpose of section 274(4A) is to secure, and encourage
payment of, debts owed to water corporations by property
owners. This is important as it minimises the extent to which
customers who pay their bills subsidise recalcitrant debtors,
noting that bad debts are ultimately recovered through higher
water prices.
Any impact of a charge on property on the rights protected by
section 20 of the charter act can be avoided by the property
owner paying for water and sewerage services they have
received. Furthermore, debt management by water
corporations must occur in accordance with the ESC code
which contains a number of safeguards. This includes
requirements to send reminder and warning notices for unpaid
bills, to provide flexible payment options and to implement
hardship policies to assist customers experiencing financial
difficulties.
The circumstances in which a debt to a water corporation will
be a charge on property are clearly set out in the act. They
serve an important public purpose and are subject to ESC
regulation and safeguards contained in the ESC code. The
impact on property rights is quite minor and the property
rights protected by section 20 of the charter act are not
limited.
Right to a fair hearing
Clauses 25, 26 and 27
The bill also engages section 24 of the charter act which
provides for the right to a fair hearing. Clauses 25 and 26 of
the bill will make available to rural and regional consumers
the Victorian Civil and Administrative Tribunal’s (VCAT)
jurisdiction under the Water Act to review decisions of the
water corporations regarding connections and discharges to
their works and maintenance of works.
Clause 27 will also make available to regional consumers the
VCAT jurisdiction under the Water Act to determine a claim
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for compensation for an intentional or negligent spill of
sewage from a water corporation’s works.
Currently, these rights are only available to water customers,
or potential customers, in Melbourne under the Water
Industry Act. These clauses promote the right to a fair hearing
protected by section 24 of the charter act.
Clause 61
Clause 61 of the bill inserts a new section 303A into the
Water Act containing evidentiary provisions. One of these
provisions is that despite the rule against hearsay, the results
of any analysis based on analytical techniques which by their
nature infringe that rule are still admissible in evidence in
proceedings. Whilst this engages section 24 of the charter act,
it is fair and reasonable and does not limit the right to a fair
hearing, because:
the purpose of this provision is to ensure that parties to
proceedings are able to utilise all available evidentiary
technology; and
it is reasonable to expect that any such analysis would be
carried out by appropriately qualified people to legally
recognised standards.
Right to be presumed innocent
Clause 61
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The bill engages
section 25(1) of the charter act.
Clause 61 of the bill inserts a new section 303A into the
Water Act containing evidentiary provisions that deal with the
problem of dangerous, polluting and/or unauthorised
discharges into sewers. This provision replicates the existing
section 177C of the Water Industry Act.
New section 303A(6) provides that anything found in a sewer
on a property, or which exclusively services a property, or in
any works connected to that sewer, is presumed, in the
absence of evidence to the contrary, to have been discharged
by the occupier of that property.
To the extent that this provision applies a presumption of fact
against an accused, it engages the right to be presumed
innocent. To the extent that the provision may limit the
presumption of innocence, the limitation is reasonable under
section 7(2) of the charter act for the following reasons:
New section 303A(6) imposes an evidential onus on an
accused person, not a legal onus, which is a less
significant limitation on the right.
The placing of the evidential onus on a property
occupier is consistent with the strict liability of the
property owner under section 145(c) of the Water Act.
Section 145(c) provides that a person must not, without
an authority’s consent, cause or permit anything to be
discharged into the works of the authority.
The physical circumstances of sewerage infrastructure
and the nature of the offence make it more likely that for
an unlawful substance —
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to be in a sewer on a property; or
to be in a sewer which exclusively services a
property; or
to be in any works connected to that sewer (being
either a sewer on a property or a sewer which
exclusively services a property);
the substance could only have found its way into the
sewer or works if the occupier had caused or permitted
the substance to be discharged into the sewer or works.
The purpose of the presumption of fact is to support the
enforcement of offences targeting the illegal use of
sewers to dispose of dangerous or polluting materials,
which can have serious effects on public health, the
environment, the safety of water corporation employees
and the integrity of the sewerage system.
It would be unreasonably difficult and onerous for a
water corporation to prove exactly how a substance
came to be in a sewer that is under the control of a
property occupier. In contrast, the occupier will have
particular knowledge of evidence that may challenge
this presumption of fact and is therefore the appropriate
person to carry the evidentiary burden.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because although it
engages the section 13 right to privacy, section 20 property
rights, and the section 24 right to a fair hearing those rights
are not limited by the bill. Any limitation on the section 25
right to be presumed innocent is reasonable under the charter
act.
Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
One of the strengths of the Victorian system for water
management is the state’s model for provision of essential
water services by state-owned water corporations, rather than
a mix of private, state and local government bodies as in other
states.
In the government’s plan for water this government made a
commitment to keep Victoria’s water utilities in public
ownership. While there is a role for the private sector in
providing contractual water services in Victoria, Victoria’s
water utilities will continue to be owned by and accountable
to the Victorian government.
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Unlike Victoria’s rural and regional water corporations,
which are statutory corporations, the three Melbourne water
retailers — City West Water Ltd, South East Water Ltd and
Yarra Valley Water Ltd — were originally established as
three special-purpose Corporations Act companies. This bill
will convert them into statutory corporations and migrate
them from the Water Industry Act 1994 to the Water Act
1989 under which all the other water corporations are
established.
The provision of retail water and sewerage services is
currently regulated under two acts, the Water Act 1989 for
regional Victoria and the Water Industry Act 1994 for
Melbourne. The two acts provide the state’s water businesses
with the functions and powers they need to operate their
businesses. The distribution of the legislative arrangements
for these services across two acts has resulted in
unsupportable discrepancies in the provision of water services
between Melbourne and regional Victoria.
This bill will therefore simplify the current arrangements in
Victoria by unifying the incorporation, governance and
regulatory arrangements that apply to the state’s 19 water
corporations under the Water Act.
The bill establishes three new statutory corporations, with
names similar to their current names, and provides for a
whole-of-business transfer from each retailer to the relevant
new water corporation. Specifically, any rights, property and
assets that vested in each retailer immediately before
conversion will be vested in the relevant new water
corporation and any debts, liabilities and obligations that exist
immediately before conversion will be the debts, liabilities
and obligations of the relevant new water corporation upon
commencement of the act. The bill will ensure that the
conversion process is smooth and seamless.
The government recognises that water is the most crucial of
the essential services for meeting human needs. The bill
therefore removes the power of a water corporation to cut off
a person’s supply of drinking water because that person has
not paid their bill.
This bill also repeals two outdated debt recovery provisions
from the Water Act. In regional Victoria, where a person has
been in debt to a water corporation for more than three years,
the water corporation could forcibly sell that person’s land
and use the proceeds to pay off the debt. Further, if a landlord
owed money to a regional water corporation, that water
corporation could require the tenant to pay its rent to the
water corporation to satisfy the landlord’s debts. Both of these
debt recovery powers will be removed from the act because
they no longer present a reasonable and proportionate
response to recovering moneys owed to water corporations.
The government acknowledges that there is a small number
of people who choose to avoid paying for the water services
they receive. The cost of their avoidance, if not properly
managed, is unfairly borne by the whole community as it
must ultimately be passed on to other customers in the price
of water. The Water Act will keep two debt management
powers, being the ability to charge interest on unpaid moneys
and providing that debts owed to a water corporation form a
charge on the land to which they relate.
It is appropriate to leave these remaining debt recovery
powers in the Water Act to assist the water corporations in
recovering potentially significant debts of hundreds of
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thousands of dollars accrued by some large commercial water
users. It is not fair for all water customers to subsidise the cost
of these debts through the price of water.

services to customers across all of Victoria and reinforces the
government’s commitment to keep Victoria’s water utilities
in public ownership.

However, the bill will also ensure that a water corporation’s
use of these two remaining powers can be regulated by the
Essential Services Commission through a customer service
code for water services, in consultation with the community,
to make sure use of these powers is appropriate and sensitive
to the needs of those in our community facing financial
hardship.

I commend the bill to the house.

The bill introduces new requirements for water corporations’
personnel entering residential land that will provide a better
balance between Victorians’ right to privacy and the
importance of water businesses being able to enforce water
laws, respond to emergencies and carry out their statutory
functions generally.
Until now, regional Victorians have not enjoyed all the same
rights as people in Melbourne. This bill will remedy this
situation. For example, it will provide all water and sewerage
customers in Victoria with the right to seek a review by the
Victorian Civil and Administrative Tribunal of decisions
made by a water corporation regarding connections and
discharges to a water corporation’s works and maintenance of
works.
A water corporation’s power to require a property owner to
connect to its works will be limited to sewerage works and
only where it will benefit the environment or public health.
A person’s right to seek compensation through the Victorian
Civil and Administrative Tribunal if there has been an
intentional or negligent spill of sewage from a water
corporation’s works will now be extended to apply across all
of Victoria, rather than just Melbourne as has been the case.
The bill starts us on the road of reducing unnecessary red tape
in the water sector. It will allow the Minister for Water to
determine water and sewerage district boundaries for water
corporations. These reforms will facilitate the move to
statewide, contiguous districts, to provide greater certainty
around responsibility for planning for the community’s needs
for water supply and sewerage services.
Additional regulation-making powers will be inserted into the
Water Act to enable the making of regulations for trade
waste, water supply and sewerage services, to apply across
the state and replace a myriad of by-laws that currently
regulate these services.
The government has announced that it will integrate the
Northern Victorian Irrigation Renewal Project with
Goulburn-Murray Water Corporation. Upon integration, it
may be necessary to appoint some additional directors to the
board of Goulburn-Murray Water Corporation. The bill
facilitates this by increasing from eight to nine the maximum
number of directors that may be appointed to a water
corporation board.
Requirements for each water corporation to have an
emergency management plan will also be streamlined under
the Water Act, while retaining the water corporations’
accountability to the Minister for Water to ensure service
continuity in times of emergency.
Overall, this bill creates a uniform and much fairer set of
arrangements for the provision of water supply and sewerage

Debate adjourned for Mr LENDERS (Southern
Metropolitan) on motion of Hon. M. P. Pakula.
Debate adjourned until Thursday, 22 March.

AUSTRALIAN CONSUMER LAW AND
FAIR TRADING BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips.

WILLS AMENDMENT (INTERNATIONAL
WILLS) BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Wills
Amendment (International Wills) Bill 2011.
In my opinion, the Wills Amendment (International Wills)
Bill 2011, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Wills Act 1997 to adopt into Victorian
law the uniform law contained in the UNIDROIT Convention
providing a Uniform Law on the Form of an International
Will 1973 (the convention), which was signed in Washington
DC on 26 October 1973.
The primary objective of the convention is to eliminate
problems that arise when cross-border issues affect a will, for
example where a will deals with assets located overseas or
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where the will-maker’s country of residence is different to the
country in which the will is executed.

Will 1973 (the international wills convention), which was
signed in Washington DC in 1973.

The convention’s uniform law provides for an additional form
of will — an international will — that sits alongside other
forms of will. An international will that complies with the
uniform law will be recognised as a valid form of will by
courts of other states party to the convention, irrespective of
where the will was made, the location of assets or where the
will-maker lives, and without the court having to examine the
internal laws operating in foreign countries to determine
whether the will has been properly executed.

UNIDROIT — the International Institute for the Unification
of Private Law — is an intergovernmental organisation that
formulates uniform law instruments aimed at harmonising
and coordinating private laws between countries.

The uniform law sets out requirements for the form of the will
and the process for its execution; it does not deal with issues
such as the capacity required of the will-maker or the
construction of the terms of a will. These are matters that will
continue to be dealt with by existing Victorian law.
By a decision of the Standing Committee of
Attorneys-General in July 2010, all Australian states and
territories have agreed to adopt the uniform law into their
local legislation to allow Australia to formally accede to the
convention and to provide a consistent approach to the
recognition of international wills across Australian
jurisdictions.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage any of the rights under the charter
act.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter
act, it is not necessary to consider section 7(2) of the charter
act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not engage or limit any of the rights under the
charter act.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill amends the Wills Act 1997 to adopt into Victorian
law the uniform law contained in the UNIDROIT Convention
providing a Uniform Law on the Form of an International
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The international wills convention is one such uniform law
instrument. The primary objective of the convention is to
eliminate problems that arise when cross-border issues affect
a will — for example, where a will deals with assets located
overseas or where the will-maker’s country of residence is
different to the country in which the will is executed.
The international wills convention came into force on
9 February 1978 and currently has 12 state parties and an
additional 8 signatories. These include the United Kingdom,
the United States of America, Italy, France, Bosnia and
numerous provinces in Canada.
While Australia has been a member of UNIDROIT since
1973, it is not yet a signatory to the international wills
convention. However, in July 2010 the Standing Committee
of Attorneys-General (SCAG) agreed that all Australian states
and territories would adopt the convention’s uniform law into
their local legislation to allow Australia to formally accede to
the convention and to provide a consistent approach to the
recognition of international wills across Australian
jurisdictions.
This bill therefore meets that commitment and is based on a
model bill prepared by Parliamentary Counsel’s committee at
the request of SCAG.
The international wills convention requires contracting states
to introduce the uniform law on the form of an international
will (the uniform law) into their own law. Contracting states
must reproduce the actual text of the uniform law or translate
it into the official language or languages of the state.
The uniform law provides for an additional form of will — an
international will — that sits alongside other, existing forms
of will. An international will that complies with the uniform
law will be recognised as a valid form of will by courts of
other states party to the international wills convention,
irrespective of where the will was made, the location of assets
or where the will-maker lives.
The uniform law sets out requirements for the form of the will
and the process for its execution; it does not deal with issues
such as the capacity required of the will-maker or the
construction of the terms of a will. These are matters that will
continue to be dealt with by existing Victorian law.
The formalities required for international wills executed under
the uniform law are similar to the requirements for other wills
under the Victorian Wills Act 1997. For example, an
international will must be made in writing and be signed by
the will-maker in the presence of two witnesses.
The main difference is that the uniform law contains an
additional requirement that the will-maker must also declare
the will in the presence of an ‘authorised person’, who is
required to attach to the will a certificate to the effect that the
proper formalities have been performed. The certificate, in the
absence of contrary evidence, is conclusive of the formal
validity of the instrument as an international will.
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The international wills convention allows contracting states to
designate these authorised persons. Through SCAG, states
and territories have agreed that authorised persons should
have an understanding of local laws concerning wills and of
the uniform law’s form requirements. The bill therefore
designates Australian legal practitioners and public notaries as
persons authorised to act in connection with international
wills.

compatibility with respect to the Legal Profession and Public
Notaries Amendment Bill 2012.

Australia will not accede to the international wills convention
until states and territories have the necessary implementing
legislation in place. Further, the convention provides for a
mechanism so that entry into force of the convention occurs
six months after accession. The Victorian amendments will
therefore not commence operation until the convention comes
into force in Australia, which may not be until 2013.

Privacy

When the uniform law is operating in all states and territories,
there will be a consistent approach to the recognition of these
types of international wills across Australia. Australian courts
will no longer need to look to the internal laws operating in
foreign countries to determine whether such wills have been
properly executed. In uncontested cases, this may make
assessment of probate for wills that involve international
elements quicker. Further, an expanded number of foreign
countries will be required to recognise wills made in Australia
in compliance with the uniform law.
This means that a testator, wherever they or their assets are
located, and whatever their nationality or language, can
choose this form of will knowing that it will be recognised as
a valid form of will anywhere in Australia, as well as in any
country that is party to the international wills convention.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 22 March.

LEGAL PROFESSION AND PUBLIC
NOTARIES AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Eastern Metropolitan) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of

In my opinion, the Legal Profession and Public Notaries
Amendment Bill 2012, as introduced into the Legislative
Council, is compatible with the human rights set out in the
charter act. I base my opinion on the reasons outlined in this
statement.

Section 13 of the charter act provides that a person has a right
not to have his or her privacy unlawfully or arbitrarily
interfered with or reputation unlawfully attacked.
Clause 15 of the bill adds to the eligibility requirements for a
person to be a public notary, that the board of examiners must
be satisfied that he or she is a fit and proper person. This
addition enables the board, using its existing powers to make
inquiries relating to eligibility, to make inquiries into and seek
further evidence relating to a person’s fitness and propriety
and have the applicant appear in person before the board.
The board’s powers to make these inquiries as to the fitness
and propriety of an applicant are neither unlawful nor
arbitrary as they are part of an appropriate assessment of an
applicant’s eligibility for appointment to a responsible office.
The amendments in the bill are therefore compatible with the
right of a person set out in the charter act not to have his or
her privacy unlawfully or arbitrarily interfered with or
reputation unlawfully attacked.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of the Legal Profession and Public Notaries
Amendment Bill 2012 is to make a number of amendments to
the Legal Profession Act 2004 and the Public Notaries Act
2001. These amendments will cut red tape in the regulation of
the legal profession, including removing unnecessary
legislative restrictions that currently prevent government and
corporate lawyers who hold a valid practising certificate from
volunteering their services for pro bono legal work other than
with community legal centres. This bill is a further
demonstration of the government’s commitment to reducing
regulatory burdens, boosting productivity and opening up
opportunities.
The amendments to the Legal Profession Act 2004 will
achieve these reforms without having to wait for the intended
replacement of the act with new legislation under the national
legal profession reforms being developed under the auspices
of the Council of Australian Governments.
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The principal amendment to the Legal Profession Act 2004
alters the definition of ‘corporate legal practitioner’ to permit
corporate legal practitioners (that is, legal practitioners
working as in-house counsel for businesses, community
organisations or government) to provide pro bono legal
services provided they hold a practising certificate and have
the required professional indemnity insurance. This is an
important and positive change that has been keenly sought by
those involved in providing pro bono legal assistance to the
community.
The current definition of ‘corporate legal practitioner’ limits
those practitioners to providing legal services to their
employers only, or as volunteers at community legal centres.
It would not presently be possible, for example, for legal
practitioners working in a Melbourne corporate head office to
form a temporary team to provide pro bono legal services to
assist a disaster-affected community in regional Victoria. This
is a source of frustration for those legal practitioners who are
willing and able to provide such assistance, and is a lost
opportunity for the community as a whole.
The government is also working with the Legal Services
Board to assist in arranging a suitable professional indemnity
insurance policy for corporate lawyers that will provide cover
for their pro bono work. This process is already well
advanced. Once these arrangements are in place, the way will
be open for up to 2700 legal practitioners currently holding
corporate practising certificates to engage in pro bono work
on the same basis as other practitioners.
The Victorian legal profession has an outstanding track record
in pro bono legal service provision and this reform will
further enhance the ability of the profession to apply its
unique skills and knowledge for the benefit of the
community.
The bill also contains provisions regarding the delegation by
the Legal Services Board of certain of its functions in relation
to setting professional indemnity insurance requirements.
Due to the significant administrative burden involved with
these functions, the bill provides that the board may delegate
its functions with respect to approving the terms and
conditions of professional indemnity insurance for
community legal centres, Australian-registered foreign
lawyers and corporate legal practitioners, and may also
delegate its functions in relation to exempting particular law
practices from the requirement to hold professional indemnity
insurance with the Legal Practitioners Liability Committee.
The board will provide guidelines to direct the performance
of these functions by its delegates. The delegation of these
essentially administrative functions will leave the board free
to devote more time to its significant policy and strategic
roles.
In addition, the bill will allow the legal services commissioner
to summarily dismiss a disciplinary complaint where the
commissioner considers there is no public interest in taking
further action on the complaint because the practitioner that is
the subject of the complaint has already been struck off the
Supreme Court roll. Similarly, the commissioner will be
empowered to take no further action in respect of an
investigation arising from a disciplinary complaint, where the
commissioner considers it is in the public interest to do so
because the practitioner who is the subject of the complaint
has already been struck off the Supreme Court roll, or to
suspend the investigation where an application to have them
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struck off has been made. This amendment will avoid the
commissioner being required to initiate disciplinary
proceedings in the tribunal in circumstances where the
ultimate disciplinary sanction — that is, striking off the
Supreme Court roll — has already been applied, rendering
further disciplinary action superfluous.
The bill also makes a range of other amendments to the Legal
Profession Act 2004, largely targeted at removing
unnecessary administrative and regulatory burdens on the
Legal Services Board and legal services commissioner. For
example, the bill removes an unnecessary annual reporting
obligation that requires the Legal Services Board to report on
whether or not the board performed all the functions it was
required to perform under the Legal Profession Act during the
year.
As well, the bill clarifies the matters the Legal Practitioners
Liability Committee is required to consider when setting
professional indemnity insurance premiums and includes
‘judicial education’ as an additional ground of discretionary
grant funding from the Public Purpose Fund.
The bill also amends the Public Notaries Act 2001, to make
clear that a person must satisfy the Board of Examiners that
he or she is a fit and proper person for appointment in order to
be appointed as a public notary in Victoria.
The current disclosure requirements for applicants presuppose
that the Board of Examiners is entitled to consider the fitness
and propriety of an applicant when assessing their eligibility
for appointment. The ability of the Board of Examiners to
consider such matters is consistent with the findings of the
Review of the Evidence Act 1958 (Vic.): Role and
Appointments of Public Notaries, undertaken by the Scrutiny
of Acts and Regulations Committee in October 1996.
Public notaries exercise significant responsibilities to witness
documents, administer oaths and perform other functions,
many of which are internationally recognised, and it is
appropriate that public notaries must be fit and proper persons
for appointment, reflecting the importance of preserving the
integrity of notarial appointments and ensuring public notaries
in Victoria meet the highest ethical and professional
standards.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 22 March.

CONTROL OF WEAPONS AND FIREARMS
ACTS AMENDMENT BILL 2011
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
for Mr Drum to join me at the table.
Leave granted.
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Clauses 1 to 4 agreed to.
Clause 5
Ms PENNICUIK (Southern Metropolitan) —
Clause 5 of the bill changes the Control of Weapons
Act 1990 such that there is no longer a requirement in
the case of a planned designated search area for there to
be seven days notice given in the Government Gazette
and in newspapers before the designated area can
actually be implemented. The question I have of the
government is: what rationale, evidence or reason is
there for taking away that seven-day notice period,
given that there is already the ability of the Chief
Commissioner of Police to make an emergency
declaration of a designated area if there is an
emergency?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for her question. Clause 5 of the bill ensures
that publication of a notice in the Government Gazette
and a newspaper will still be required, but publication
in the Government Gazette will be able to occur at any
time prior to the declaration taking effect rather than
seven days prior. It should be noted that the seven-day
requirement has only ever applied to the Government
Gazette publication requirement; it does not apply to
publication in a newspaper.
The timing of the publication in a newspaper has
always been at the discretion of Victoria Police.
Victoria Police will be able to select the timing most
appropriate to the circumstances in relation to the
publication of notices for the planned designation of
search areas. There will be no required period of time
between notification of the designation in the
Government Gazette and newspaper and when the
designation may validly operate. Victoria Police will
have the discretion to choose when to publish the
notice, whether it is seven days prior or otherwise, to
suit the circumstances of a particular event or
high-profile activity.
The notice requirement has been retained because it is
often in the interests of the police and the community
that published notices be provided in addition to the
search notice, if police continue to be required to
provide notices in regard to each individual to be
searched. Forewarning that random searches will be
conducted at a particular event can often be effective in
deterring the carriage and use of unlawful weapons.
Ms PENNICUIK (Southern Metropolitan) — I
would suggest that is why the seven-day notices were
originally introduced. There is a difference between
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notification in a newspaper and the requirement of
seven days for publication of such a notification in the
Government Gazette. The minister’s second-reading
speech says that:
Publication of the notice in the Government Gazette and a
newspaper will still be required, but will be able to occur at
any time rather than seven days prior.

As has happened in other parts of the second-reading
speech, the minister has jumbled things together as if
they both apply to the same thing. I reiterate that I have
been a bit disappointed with this second-reading
speech. The minister says ‘will be able to occur at any
time rather than seven days prior’, but the actual new
provision says that the ‘declaration under this section
has effect, after the date of publication of the notice in
the Government Gazette’, not ‘at any time’. I am just
clarifying that ‘after the date’ means that the declaration
cannot have effect until at least the day after it appears
in the Government Gazette.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have received is that it needs to be in the Government
Gazette before the police can undertake a planned
search.
Ms PENNICUIK (Southern Metropolitan) — Yes.
So is it the case that they cannot undertake a planned
search on the same day that it appears in the
Government Gazette? I am looking at the actual
wording of the provision, which states ‘after the date of
publication’.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have received is that, as I said before, it needs to be in
the Government Gazette before the police can
undertake a planned search. Given that it takes time for
the Government Gazette to be printed, my
understanding is that it needs to be in the Government
Gazette before the police can undertake a planned
search. They would obviously notify the department, it
would go in the Government Gazette and then they
could undertake their planned search.
Ms PENNICUIK (Southern Metropolitan) — I just
make the comment here that I have raised a couple of
issues about this second-reading speech. Members of
Parliament and members of the community rely on
second-reading speeches to be clear. This one is not
clear. It is unclear in relation to a number of key
aspects, which I have raised with the minister. I have
had some answers on that lack of clarity, and I know
the minister’s office has been chasing things up and has
kindly provided these to me during the debate here, but

CONTROL OF WEAPONS AND FIREARMS ACTS AMENDMENT BILL 2011
Thursday, 15 March 2012

COUNCIL

I draw the attention of the committee to the fact that
there are contradictory statements in the second-reading
speech that are confusing with regard to the actual
provisions of the bill. I have to go by the provision,
which I would suggest is not clear, that,
notwithstanding how long it takes to print the
Government Gazette, the day the declaration is made
public in the gazette cannot be the same day on which it
is implemented. I do not have a clear answer to that
question.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again,
clause 5 ensures that the requirement still exists that a
notice must be published before a planned search can
take place. The notice can be published at any time
prior to the planned search commencing. There is no
change to the distinction between planned and
unplanned searches.
Ms PENNICUIK (Southern Metropolitan) — There
is a change. There is a change from requiring it to be in
the Government Gazette for seven days to requiring it
to be in the Government Gazette for — I think — for
just one day, meaning that the day after it appears the
actual implementation of it by the police could occur. If
we cannot clarify this in the committee, I am not quite
sure how the chief commissioner is going to do so. I
think it is a very important issue. I have asked the
question three times. It is the government’s problem if
it cannot answer it.
My next question relates to evaluation. When the
original bill to introduce these stop and search
provisions came to this house I tried to amend it to
include a review provision and an evaluation provision
so that the use of these powers by the police would be
evaluated. I ask the question: what evaluation has the
police done and what were the outcomes of the
evaluation in terms of the numbers of weapons actually
found and seized?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There are no
evaluation requirements in the weapons act, despite
Ms Pennicuik’s proposal, which, as she indicated, was
not agreed to.
Ms PENNICUIK (Southern Metropolitan) — The
Parliament is being asked to make it easier for these
weapons searches to occur with less notice — really the
notice could be just one day. These are arbitrary powers
to stop and search citizens as they go about their
business, which are in breach of the charter of human
rights, particularly in terms of searching children and
people with an intellectual disability, for whom there is
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no requirement for an independent person to be present.
And there has been no evaluation undertaken by the
government in support of actually strengthening these
powers. Is that what the minister is saying?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Can I again
just remind the house that the amendment implements
the government’s election policy commitment to
remove the seven-day notice provision in relation to
planned designated area searches for weapons. In terms
of the second point, there is no change to the safeguards
that currently apply in relation to the manner in which
searches are to be conducted. These safeguards include
the requirement that the searches be of the least
intrusive kind necessary — that is, a wand, then a pat
down et cetera. There are also particular safeguards that
apply to children and persons with impaired intellectual
functioning, which are unchanged.
Ms PENNICUIK (Southern Metropolitan) — I
must respond to that because the safeguards are very
few and far between. The safeguards the minister is
talking about for children and people with an
intellectual impairment are that apart from the police
person doing the search there can be another person
present, who is nominated by the police officer. It does
not have to be an independent person representing the
child or the person with an intellectual disability, and in
fact it can be another police officer, which in the case of
a person with an intellectual disability could make the
situation more frightening for them because they would
then have two people in uniform involved in the search.
These are not safeguards. There were some minimal
safeguards in the original bill introduced by the last
government, but for inexplicable reasons they were
taken out of the act.
This clause the government has put into this bill,
contrary to the minister’s saying it has no human rights
implications, does have human rights implications,
because previously people at least had seven days
notice that a designated area would become an area
where they could be stopped and searched if they
happened to be wandering into it. Now they will not
have any notice. I would like the government to give us
some idea of how many ordinary citizens it thinks read
the Government Gazette every day.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I said earlier,
and I will say again, that it should be noted that the
seven-day requirement only ever applied to the
Government Gazette publication requirement; it did not
apply to publication in the newspaper. The timing of
publication in the newspaper, which I gather most
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people would read, has always been at the discretion of
Victoria Police. Victoria Police will be able to set the
timing most appropriate to the circumstances in relation
to the publication of notices for planned area
designation. The notice has not changed for
publications.
In relation to the second part of Ms Pennicuik’s
question, again the government notes Ms Pennicuik’s
concerns, but those concerns are not founded in terms
of this legislation because there are no changes to the
safeguards that currently apply in relation to the manner
in which searches are to be conducted, and there are
also particular safeguards that apply to children and
persons with impaired intellectual functions which are
unchanged in the act.
Ms PENNICUIK (Southern Metropolitan) — The
provision is changed in that there is no requirement
now for it to be in the Government Gazette for seven
days, so that has a practical effect on whether or not it
appears in a newspaper, because if the designated area
can be declared and acted upon within 24 hours, then
the time available for it to appear in a newspaper so that
ordinary people who happen to come across it in the
newspaper would know about it has basically
disappeared under this provision.
The other provision allowed for that to happen within
the time span of the seven days. That was the whole
point of it. So it has changed completely, and it is, I
think, disingenuous of the government to try to make
out, as the minister did in his second-reading speech,
that this is a minor amendment. It is a significant
amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I believe I
have answered the specific question.
Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Kronberg, Mrs
Leane, Mr
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Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clause 6 agreed to.
Clause 7
The DEPUTY PRESIDENT — Order! Does
Ms Pennicuik wish to move her amendment now or ask
some questions first?
Ms PENNICUIK (Southern Metropolitan) — I will
ask a question or two first. I will refer to my
amendment but not move it just at this minute.
The amendment that I will move is to delete
subsection (1) of clause 7. That provision is to insert
into section 3(1) of the Firearms Act 1996 after ‘State
or a Territory’ the words ‘or a place outside Australia’.
That provision means that in order to comply with the
requirement to participate in a certain number of
shooting competitions it will now be possible for a
person to include matches that have taken place outside
Australia in addition to shooting competitions within
Victoria and, following amendments made to the
legislation in 2010, other states of Australia. Of course
‘outside Australia’ means anywhere else in the world.
It is interesting to note that under the current act, when
a person is applying to the chief commissioner to have
a particular shooting match recognised, the chief
commissioner has to be satisfied that the person
participated in the handgun target shooting match. The
chief commissioner may at any time before deciding
whether a person has participated in a handgun target
shooting match conducted in another state or
territory — and with this new amendment, any place
outside Australia — require the person to produce
evidence of that participation.
The rationale for this that was sent to me by the
minister’s office while the debate was going on was
that this will make it easier for people to comply with
licence requirements, but I put it to the minister that it
will make it more difficult for the chief commissioner.
We are now talking about the chief commissioner
having to verify the participation of people in target
shooting competitions anywhere in the world. It would
be reasonably simple for the chief commissioner to
ascertain whether a person had participated in a
competition within Australia because we are the one
country, but for the chief commissioner to satisfy

CONTROL OF WEAPONS AND FIREARMS ACTS AMENDMENT BILL 2011
Thursday, 15 March 2012

COUNCIL

himself or herself that a person attended a shooting
match anywhere else in the world would be more
difficult. The chief commissioner will not have the
power to audit or call in people who attended a
particular competition. The person could say they had
participated without participating — they could have
posted on Facebook that they were there, but they may
not have been there.
I am also concerned — and I do not mean to cast
aspersions on particular countries — that, for example,
countries in Eastern Europe or former members of the
Soviet Union would have very different legal systems
and would not have agreements with Australia about
how these things should be ascertained. My question is:
how is the chief commissioner going to satisfy himself
or herself that a person has actually participated in an
event at a place outside Australia?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have received is that it is the home club of the shooter
that provides the evidence that either the interstate or
international event complies with the Victorian
standards for compliance.
Ms PENNICUIK (Southern Metropolitan) —
Under what head of power is that? The act says the
person must do that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the question asked by Ms Pennicuik, the principal act is
the Firearms Act 1996 as amended. Under part 6A,
‘Approved clubs’, division 1, section 123B, ‘Approved
handgun target shooting clubs — record-keeping
requirements’, on page 185, it says:
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current act does not allow for that. The current act
allows for shooting clubs to keep those records only for
shooting competitions that occur in Australia.
My question is: how are shooting clubs going to
maintain records of what goes on in places other than
Australia? That may be easy when the international
competition is a shooting competition of the Olympics
or something like that. However, it may not be so easy
when it is a shooting competition held in Azerbaijan,
for example. Without casting aspersions on that
country, it could be difficult to verify that the shooting
competition was an accredited one — according to the
act they have to be — and that the person who is the
license-holder, not the club, attended the event.
These are the practical implications of this clause, and I
am trying to get to how it will play out.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again the
provisions of the Firearms Act 1996 as amended outline
the reporting requirements of approved handgun target
shooting clubs in section 123C on page 185. As I
indicated in my earlier response, it is the shooter’s
target club that provides the evidence that the match,
either interstate or international, complies with
Victorian standards, and the Chief Commissioner of
Police is satisfied on that basis.
Ms PENNICUIK (Southern Metropolitan) — It has
not been possible before for a person to claim
attendance at an international event; it has only been
possible for a person to claim attendance at an event in
Australia. I a club able to say, ‘That is an event that is
accredited according to the accreditations.’?
Mr Drum — Yes, that the member competed.

(1) In relation to any approved handgun target shooting
match conducted by an approved handgun target
shooting club, the club must keep a record of —
(a) the time and place of the match; and

Ms PENNICUIK — I think that is a big loophole.
‘That the member competed’ — is it up to the club to
do that?

(b) details of any handgun used by each person
participating in the match; and

Mr Drum — Yes, it is in the legislation. It is in the
act.

(c) the name and handgun licence number of each
person participating in the match —

Ms PENNICUIK — According to the advice I have
just received from the minister’s office, the person has
to apply to the Chief Commissioner of Police for an
exemption to allow an interstate competition to be
included. This requirement is burdensome for them and
therefore it has to be removed to make it easier for
them. I am concerned because I do not know how the
law can rely on a club to speak on behalf of a person
who, under the act, has to apply to the Chief
Commissioner of Police. I do not see how the bill
changes any of those provisions under section 16. It

and so on.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for his answer. I am aware that they
keep those records about shooting matches that occur in
Australia. We are talking about a new world here. At
the moment there is no reference in the act to a person
being able to claim participation in a shooting
competition in a country other than Australia. The
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does not. It says that the person has to apply, so again,
the practical implications of this are confusing. It is a
problem that people are able to use competitions that
perhaps are not up to the standard of Australian
competitions, which we have been using for the
purpose of licensing people to carry handguns. The
verification of their attendance is also a problem, which
I do not believe has been answered well, or at least to
my satisfaction, by the minister.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again I
acknowledge the terms of Ms Pennicuik’s question.
However, I must insist that its reference is in
section 123C of the firearms act. I do not propose to go
through the whole lot, but it does outline the details that
the handgun target shooting club has to provide to the
Chief Commissioner of Police in respect of each
approved handgun target shooting match. We believe
the amendment is appropriate in the circumstances and,
as we have indicated, it will make it easier for Victorian
handgun shooters to meet their requirements under the
handgun participation rules and to participate in
interstate and overseas handgun shooting competition
events.
Ms PENNICUIK (Southern Metropolitan) — I
have a couple of other practical questions. Will the
person applying to have that competition included in
their account of competitions be able to do so from
outside Australia?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The purpose
of the amendment is to cut some of the unnecessary red
tape that has hamstrung Victorian sporting shooters
who own multiple class handguns and required them to
attend a minimum number of shooting events in
Australia and overseas. The bill balances the needs of
the sporting shooters with the needs of greater
community safety more appropriately than do the
existing laws. Sports shooters will be allowed to list
overseas events or matches as part of their requirement
to prove that they need a handgun for this sport without
their having to apply to the Chief Commissioner of
Police for an exemption. The government is of course
committed to supporting sports men and women who
want to lawfully engage in sports shooting, a discipline
that Australia has excelled at in international
competition such as at the Olympic Games and
Commonwealth Games.
Ms PENNICUIK (Southern Metropolitan) — I will
try only twice with each question, Deputy President.
Will the person be able to apply for the exemption from
outside of Australia?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it does not matter where you make your
approach from. It does not matter where you are; the
host club does the work.
Ms PENNICUIK (Southern Metropolitan) — I hear
and understand the answers, but they just cause me
more concern than joy. I have another question. The use
of overseas competitions is not in the COAG (Council
of Australian Governments) agreement of 2002; is that
correct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is not part
of the agreement.
Ms PENNICUIK (Southern Metropolitan) — No,
and despite the clarification that the minister’s office
sent me, the second-reading speech implies in the way
it is written that it is part of the national agreement and
that the government is making these amendments
because it is part of the national COAG agreement, but
it is not part of the COAG agreement. The government
has said that it wants to be in line with other states, but
in fact we are out on a frolic of our own in this regard
because as far as I know no other state includes it. If the
minister wants to correct me on that, I am happy to hear
it, but as far as I know there is no other state allowing
this.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
other jurisdictions, the majority of other jurisdictions in
Australia allow for the recognition of international
shooting events for the purposes of the handgun
participation rules. The amendment will ensure that
Victorian handgun shooters have the same
opportunities as their interstate partners and are not
disadvantaged by burdensome administrative
requirements to have their international competitions
recognised.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, because I genuinely did not know
the answer to that question. Can the minister list which
states they are?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am seeking
that advice. If we can continue on, I will get that advice
in due course.
Clause postponed; clauses 8 and 9 agreed to.
Postponed clause 7 reconsidered, by leave.

CONTROL OF WEAPONS AND FIREARMS ACTS AMENDMENT BILL 2011
Thursday, 15 March 2012

COUNCIL

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the Northern Territory and Queensland
legislation expressly state that it is the same. The advice
I have is that I understand others rely on their shooting
clubs, which have international standards and accept
international events that comply with their regulations.
They make that judgement.
Ms PENNICUIK (Southern Metropolitan) —
Queensland and the Northern Territory?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is
expressed in legislation.
Ms PENNICUIK (Southern Metropolitan) — I just
would not describe it as the majority of states; that is
all.
The DEPUTY PRESIDENT — Order! That is a
point in debate. Does Ms Pennicuik have a question or
further matters that she wishes to raise?
Ms PENNICUIK — I suppose I am a bit
nonplussed at that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I know we
have sought leave to go back to it. I am seeking some
further clarification from the advisers, because I want to
get it clear in my mind exactly what I am saying so I do
not mislead Ms Pennicuik. I will sit here and wait for
the advisers to give me that advice.
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that is what is happening and why it is not expressly in
the legislation in other states, I will proceed with my
amendment without further ado. I move:
1.

Clause 7, lines 3 to 6, omit all words and expressions on
these lines.

The DEPUTY PRESIDENT — Order! The
question is that Ms Pennicuik’s amendment 1 be agreed
to, and I advise the committee that I regard that as a test
of her amendments 2 to 5.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr (Teller)

The DEPUTY PRESIDENT — Order! As shall we
all, because I am not going to postpone it and recommit
it again.

Amendment negatived.

Hon. R. A. DALLA-RIVA — I understand that
Queensland and the Northern Territory have express
legislative provisions. The department’s advisers have
made inquiries through the firearms and weapons
policy working group and received advice from
jurisdictions and firearms registrars that their shooting
clubs recognise international events. This includes
Western Australia, Tasmania, New South Wales and, as
I have said, Queensland and Northern Territory, so that
is the majority of states and territories.

Clause 10

Ms PENNICUIK (Southern Metropolitan) — I do
not want to prolong the committee’s discussion on this,
but I thank the minister for trying to find the answer
because I think it is important. I think I can glean that
there is express legislation in the Northern Territory and
Queensland but there is not in the other states. Given
my difficulties with the practicalities of it, and perhaps

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Clause agreed to.

Ms PENNICUIK (Southern Metropolitan) —
Clause 10 contains provisions that affect the overseas
competitions that we have talked about and reduce the
number of competitions a licence-holder whose licence
enables them to use certain classes of handgun has to
take part in. A person who is licensed for one class of
handgun currently has to participate in 10 competitions
per year. A person who is licensed for two classes of
handguns currently has to participate in 12 competitions
per year, which will be reduced to 10 competitions
under this bill. A person who is licensed for three
classes of handguns currently has to participate in
14 competitions per year, which will be reduced to
12 competitions under this bill. A person who is
licensed for four classes of handguns currently has to
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participate in 16 competitions per year, and that will
remain the same under this bill.
Mr Drum — Currently 22?
Ms PENNICUIK — Twenty-two is not correct
according to the two tables I have. The changed
provisions affect people who have licences for two or
three classes of handgun. Those people will have to
participate in a reduced number of competitions — that
is the point.
The Australasian Police Ministers Council agreed in
2002 that there should be a requirement for members of
an approved shooting club to attend a minimum
number of shooting events offered by the club; that a
failure to meet the requirement for attending those
events would make a person liable to have their licence
revoked; that, specifically, jurisdictions should require
shooters to meet minimum participation rates annually;
that six competitive shooting matches were to be
organised by clubs for each type of handgun that is
owned and used in different events; and that the
sporting shooter must take part in at least four organised
club shoots.
Under the bill the more types of handguns you own, the
more competitions you have to compete in. The reason
for that is obviously to make sure that a person is across
the safety requirements for that particular type of
handgun, because it is not about the quantity. A person
who has 15 handguns and who is deemed to have only
one class of handgun is required to be in only
10 competitions. A person could have only four
guns — so significantly fewer guns — but in three
classes. They would have to participate in more
competitions, and there are obvious reasons for that.
What is the rationale in terms of safety for reducing this
number where people own two or three different classes
of handguns? I know the rationale that the minister is
putting forward is that it makes it easier for sporting
shooters, but my concern is about safety. It is about the
safety of the use of those guns.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clause 10
amends section 16 of the Firearms Act 1996 to make
changes to the conditions applying to handgun licences.
Currently section 16 of the Firearms Act 1996 obliges a
licensed handgun owner to participate in a minimum
number of target shoots in which the participant shoots
individually to improve marksmanship and a minimum
number of shooting matches in which the participant
shoots competitively with other shooters. These rules
are a requirement of the national handgun agreement
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supported by the Council of Australian Governments.
The national firearms agreement requires that licensed
gun owners attend a minimum number of shooting
events, and failure to do so will make the handgun
owner liable to have their licence revoked.
These handgun participation rules specify the number
of shooting events that a licensee must take part in each
year. The number of events increases with the number
of different types of handguns the licensee owns. The
agreement provides that states must ensure that licensed
handgun owners participate annually in a minimum of
six shooting matches and, for each different type of
handgun, four shoots. Victoria had previously
implemented this requirement strictly, and that is where
Mr Drum indicated 22.
Handgun licence owners owning one class of handgun
must attend at least 10 shooting events, including
6 matches and 4 shoots. Those owning two classes of
handgun must attend 14 events — 6 matches plus two
times 4 shoots. Those owning three classes of handgun
must attend 18 events — 6 matches plus three times
4 shoots. If a person owns four classes of handgun, 22
is the minimum number of events in which he or she
must participate each year — 6 matches plus four times
4 shoots.
The other jurisdictions have interpreted the requirement
with the view that for each handgun class owned the
licensed handgun holder must participate in a minimum
of four shoots with a minimum of six matches. This
includes the assumption that a match includes a shoot.
Together they are referred to as a shooting event. The
bill amends section 16 so that it reflects an
interpretation of the national firearms agreement that is
more in line with that of other states and territories. The
proposed changes for Victoria do not exactly follow
every other state’s participation rules, because it is not
considered desirable to lower the minimum number of
shooting events that an owner of one class of handgun
must attend. Instead the changes are intended to lower
the onerous number of events owners of handguns from
a high number of classes are required to participate in.
The bill amends section 16 so that the number of
shooting events that a licensed handgun owner must
partake in each year are: if they own one class of
handgun, 10 events, including 6 matches and 4 shoots;
if they own two classes of handgun, 10 events; if they
own three classes of handgun, 12 events; and if they
own four classes of handgun, 16 events — that is,
4 events for each handgun type owned, 6 of which
events must be matches.
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Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for all of that, but the upshot of it is
that for people owning two or three classes of handgun
there will be a reduction in the number of competition
shoots that they have to partake in.
Mr Drum — Yes.
Ms PENNICUIK — So we are clear on that.
Without all the other details we are clear on that.
Mr Drum — There is a system.
Ms PENNICUIK — Yes, and as the member says,
the system is different. But the upshot of this is that it
does not actually fit with the agreement. A person with
two classes of handgun should not be participating in
fewer than 12 or 14 events, at least. It is coming down
to 10. Under this new regime there are no different
requirements of a person with two classes of handgun
than there are of a person with one class of handgun.
Mr Drum — That is true.
Ms PENNICUIK — That is what we are looking at.
We are also looking at a person with three classes of
handgun having to participate in only two more events
than a person owning one class or two classes of
handgun. My question is: how is that going to improve
public safety? People have been able to comply with
current requirements of the act for the last 10 years.
Why is the government changing it?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
amendment to section 16 is basically to make it easier
for Victorian handgun shooters to meet requirements
under the handgun participation rules and to participate
in interstate and overseas handgun shooting
competition events. The purpose of the amendment is
to cut some of the unnecessary red tape that has
hamstrung Victorian sporting shooters who have
multiple classes of handgun and require them to attend
a more manageable minimum number of shooting
events in Australia and overseas. The bill balances the
needs of the sporting shooters with the needs of the
greater community’s safety more appropriately than do
existing laws.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. He is just repeating what we know,
which is that this makes it easier for sporting shooters,
but my point is that while the minister talks about
balancing the rights of shooters — and I am sure all of
that was discussed when coming to the national
agreement — there was a good reason why more
stringent requirements were put on people who own a
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number of classes of handguns. The requirements were
put in place to prevent people from obtaining licences
easily.
It should not be made easier for someone to obtain a
handgun licence. The whole point of the national
agreement was to make it difficult for people to obtain
and maintain handgun licences. That was the point. The
reason for the national agreement and for the
requirement on handgun licence-holders to attend a
certain number of shooting matches was to make sure
that they were bona fide shooting competitors and not
just people who joined the gun clubs to get hold of guns
and licences, which was the case prior to the national
agreement. That is why I am concerned about the
watering down of this requirement. It goes against the
spirit of the national agreement, which was intended to
make it difficult for people to get handgun licences.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the public safety issue, it is important to note that
Victoria Police is aware of these changes and is
comfortable with the new requirements. I understand
the Victorian Firearms Consultative Committee was
also consulted regarding this part of the bill.
Ms PENNICUIK (Southern Metropolitan) — That
may be so. The police may be relaxed; I am not. The
Victorian Firearms Consultative Committee is made up
almost entirely of representatives of shooting clubs, so
of course it is happy with it. I understand that these
requirements are an impost on shooting competitors,
but that impost was put on them by the national
agreement in order to make sure that people who hold
firearms licences are bona fide competitors.
The requirement is not put on shooting competitors to
make life difficult for them; it is so that the rest of the
community can understand that if a person has a
handgun licence, they are a bona fide competitor. The
only way they can do that is by demonstrating that
every year they compete in a certain number of events,
and the number of events required should go up with
the number of classes of handguns they hold. That was
the agreement, and that is what is being undermined by
the amendment made by clause 10. I will leave it at
that.
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Committee divided on clause:
Ayes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)
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Authority. The issue I raise tonight is for the Minister
for Energy and Resources in his purview regarding
Costerfield mine.
Mr Drum — Will it be the Minister for Innovation,
Services and Small Business next week?
Mr LENDERS — I got five in earlier this year on
firewood, but this will be it because I think this will
acquit all the issues.
The issue I raise for the Minister for Energy and
Resources goes to getting some clarity for the local
community about how the mine operates and on some
issues regarding the mine. There are issues regarding
the whole mining process and the extension of leases.
Labor Party members are certainly very supportive of
the mine as a regional employer, but we think there are
some issues the Minister for Energy and Resources can
address by speaking to the local community and
making things quite clear.

Pennicuik, Ms

Clause agreed to.
Clauses 11 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the house do now adjourn.

Costerfield mine: ministerial visit
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Energy and Resources,
Michael O’Brien. It relates to the mine at Costerfield, a
matter I also raised in the adjournments on Tuesday and
Wednesday of this week. To recap, on Tuesday I raised
a matter for the Minister for Agriculture and Food
Security and Minister for Water suggesting he meet
with the farmers there. On Wednesday I raised an issue
for the Minister for Environment and Climate Change,
suggesting he speak to the Environment Protection

Some of the issues that the local community has raised
include the fact that AGD Operations is now a wholly
owned subsidiary of Mandalay Resources. The local
community is concerned about how one company can
get a licence, then change its entity and have another
company carry on the business. Conceptually there is
nothing difficult about this, but in the local community
there is a lot of anxiety among farmers about what is
happening in the mine, as I have outlined previously.
There is anxiety among local farmers as to whether
agriculture or mining has precedence. There is also
anxiety around who is actually taking water out of the
aquifer and whether the aquifer is being contaminated.
Now there is anxiety about the legal status of the
exploration agreements and the hydrology reports
entered into by former legal entities that have been
passed on to a new entity.
The matter I raise for the minister is that he acquaint
himself with the Costerfield mine, engage the farming
community and address these issues so that the local
community can be satisfied that the mine is acting
appropriately, jobs can be protected and, most
importantly, the mine can be embraced as an
employment opportunity that can be shared. The
community should not be wary of it simply because the
minister cannot be bothered visiting.

Mental health: women’s facilities
Mr RAMSAY (Western Victoria) — My
adjournment is for the Minister for Mental Health, who
is also the Minister for Women’s Affairs, the
Honourable Mary Wooldridge, and is in relation to
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meeting the needs of women in hospital receiving care
for mental health issues. As a member for Western
Victoria Region, I have particular concern for this part
of the state and the services for women in this area. I
wish to question the minister with regard to the
government’s response to the need for gender-sensitive
funding for South West Healthcare.
I note that research conducted six years ago by the
Victorian Women and Mental Health Network found
that more than 60 per cent of women in inpatient units
experienced harassment or abuse. This is clearly not
acceptable. The safety of women in inpatient mental
health care has been a persistent concern of people with
a mental illness. This is a very real worry for their
carers and families, communities, health services and
government.
I have also been made very conscious of this issue in
my work as chair of the Drugs and Crime Prevention
Committee. Women in hospital, particularly those with
mental health issues, feel a greater vulnerability and
require a more acute sense of security and calm around
them. Gender-specific provision within a hospital
environment will help give women that space and
heightened protection. Women feel particularly
vulnerable when being treated for mental health issues
in mixed gender areas, where there are typically more
males than females. This vulnerability is heightened by
limited privacy and an inability to lock rooms or protect
belongings. Women have the right to receive treatment
and care free from fear of victimisation, violence,
sexual assault and retraumatisation.
The 2011–12 state budget included $4 million in capital
funding for modification works to improve conditions
for women in mental health care. In relation to
allocating that funding, I am also aware that the
minister invited submissions from Victorian inpatient
mental health service providers. This funding will go
towards improving the safety, security and comfort of
women in mental health inpatient facilities.
I ask the Minister for Mental Health whether
consideration has been given to providing some of this
allocation to South West Healthcare. I ask this because
ensuring that services respect and are sensitive to
women’s needs and their safety is a real concern for the
coalition government.

Koo Wee Rup bypass: funding
Mr SCHEFFER (Eastern Victoria) — The matter I
raise is for the Minister for Roads, the Honourable
Terry Mulder, and it concerns the funding and
completion date of the Koo Wee Rup bypass. During
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the last Victorian elections in 2010 the coalition
promised road users that it would fix traffic problems in
South Gippsland by committing $50 million to the
construction of the Koo Wee Rup bypass.
The coalition in its media release of 15 November 2010
acknowledged the problems for local residents of
increased traffic flow and resulting noise, loss of trade,
threats to safety and road damage and stated that the
bypass would be a major link for tourists and freight to
Phillip Island and the Bass Coast highway. The media
release stated that the coalition would act immediately
to fix the problems and build the Koo Wee Rup bypass
and that it would include a direct link from the
Pakenham bypass to the South Gippsland Highway
with three roundabouts.
My question to the Minister for Roads is: will he
provide me with a completion date for the bypass, the
total cost of the project and advice on whether he will
be pushing for the full funding allocation in the May
Victorian budget? In the lead-up to the 2010 election
the coalition wanted voters to think that there was a
hold-up caused by the inaction of the previous Labor
government in constructing the road. The coalition also
wanted voters to believe that $50 million would be
enough to deliver the bypass. Of course this is
nonsense.
I checked the VicRoads website, which confirmed that
planning had been under way well prior to 2007, when
the concept options were first put on public display.
The Minister for Roads put $50 million for the bypass
in the 2011–12 state budget, and in his media release of
3 May 2011 he implied that the bypass will cost
$50 million. That, I suspect, is not quite right. Way
down in the city the Melbourne Leader got it right,
describing the $50 million as being for the first stage of
the bypass construction.
Here we are nearly 12 months later and we see in the
South Gippsland Sentinel-Times a report that the federal
member for Flinders, Greg Hunt, says that the Koo
Wee Rup bypass will be a priority if he is re-elected at
the next election. But the Koo Wee Rup Blackfish
reports that when Edward O’Donohue attended the Koo
Wee Rup township committee annual general meeting
last November he told them the money was on the
table. Clearly the Koo Wee Rup bypass is the gift that
keeps on giving — you never need to build it; you just
need to keep committing to it.

Employment: health infrastructure
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
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Health, Mr David Davis, and it is to do with jobs. All
week in this place we have heard the ALP go on and on
about the lack of jobs. I would like to remind ALP
members at the last juncture of our sitting week that
much has been done about jobs. The Minister for
Employment and Industrial Relations,
Minister Dalla-Riva, has done an enormous amount, as
has Minister Davis.
It is important to reflect on the 1300 construction jobs
on the site of the Box Hill Hospital redevelopment that
are going to be protected as a result of Mr Davis’s
work. In addition to those 1300 construction jobs,
250 new jobs are going to be created as a consequence
of the Box Hill Hospital redevelopment. This is an
enormous number of jobs, and it is important for
members of the opposition to take that home with them
as they leave this place today. They should remember
this, stop their whingeing and moaning, and listen.
The other interesting part of this is that the Box Hill
Hospital redevelopment will have a mandated 80 per
cent local content applied to the overall design,
construction and fit-out of the new facilities. The
flow-on effects from these jobs and the local content is
going to be really important in the Southern
Metropolitan Region, particularly in and around the
Box Hill catchment area, which is in the Southern
Metropolitan Region. It is really important to see the
flow-on effects for people in and around the Southern
Metropolitan Region. The action I seek from the
minister is for him to investigate more ways in which
health infrastructure can create jobs across the Southern
Metropolitan Region.

Stamp duty: young farmers
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Agriculture
and Food Security, Peter Walsh. The matter I raise
concerns the fact that young farmers have been let
down by the Liberal-Nationals coalition’s failure to
honour its election commitment. Along with many
other people in rural and regional Victoria, I am very
disappointed that the state Liberal-Nationals coalition’s
election commitment to cut stamp duty for young
farmers has been badly bungled. In the lead-up to the
last state election the coalition said it would exempt
farmers aged under 35 years from paying stamp duty on
the first $300 000 worth of agricultural land purchased,
but the devil is in the detail.
That fact that young farmers buying properties costing
over $400 000 will still have to pay the full stamp duty
amount is just ridiculous. There would be very few
viable farms that would cost less than $400 000, and I
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understand that other young farmers have missed out on
the exemption because they are members of their
family’s farm trusts. The VFF (Victorian Farmers
Federation) points out that while young farmers have to
fork out over $19 000 in stamp duty if they buy a
property worth $400 000, their counterparts in
Melbourne — first home buyers — are getting first
home owner grants of $7000 on properties worth up to
$750 000, plus another $13 000 if they are buying a
new home.
My specific request to the minister is that he honour his
election commitment and exempt young farmers from
stamp duty as promised. It would seem that the
Liberal-Nationals coalition government does not have a
handle on rural issues and as a result has let farmers
down at a time when the agriculture sector could do
with a helping hand in the face of the strong Australian
dollar and the lingering effects of both drought and
floods. The VFF has been quite vocal in its criticism of
the government. The federation’s president, Andrew
Broad, has been reported in the media as saying:
We’ve also been done over by the government on their
election promise …
…
It’s tough enough getting into farming as it is, let alone
finding the government lets you down …

Young Agribusiness Professionals spokesperson, Prue
Addlem, said that the government had been misleading
young people and that it talks about wanting to support
rural and regional Victoria but lets young farmers
down. I ask the minister to honour the election
commitment and to exempt young farmers from stamp
duty as promised.

Climate change: reports
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, Mr Smith. I request that Mr Smith
release two particular reports regarding climate change
and coastal inundation. The first of those reports is the
Victorian Coastal Hazard Guide under the umbrella of
the Future Coasts program as outlined in Future
Coasts — Preparing Victoria’s Coast for Climate
Change. The website states:
Following stakeholder feedback, the Department of
Sustainability and Environment has reviewed the scope and
purpose of the ‘Victorian coastal climate change hazard
guideline’ …
In line with this refined scope and purpose, the ‘Victorian
coastal hazard guide’ … will replace the VCCCH guideline.
…
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The guide will be produced primarily for land managers,
council planners, engineering and planning consultants …
…
catchment management authorities;
flood management authorities;
coastal boards;
the insurance and property industry; and
emergency services.

The website also states that work has now concluded on
the guide and that it is expected to be completed by the
end of 2011, but it still has not been released.
The second report I request the minister to release is the
report of the Coastal Climate Change Advisory
Committee. Its website says:
Following the hearings the committee submitted its report in
December 2010. The report will be made available … once it
has been released to the public.

That was more than a year ago, and I know many
people around the coastal communities in Victoria are
concerned, particularly those in Southern Metropolitan
Region where communities are under threat of
inundation and stormwater surges. In fact I have
already experienced stormwater surges in the city of
Port Philip. Many members of the community are
awaiting both these reports, which will assist councils
and land-holders to mitigate the effects of climate
change and sea level rise on the Victorian coast.
These two reports are both under the remit of the
Minister for Environment and Climate Change. I
presume he has these reports, and my request is that he
release them.

Carbon tax: health sector
Mr O’BRIEN (Western Victoria) — The matter I
raise is for the Minister for Health, and the action I seek
is in relation to the serious impact that the
commonwealth carbon tax will have on the Victorian
health service and Victorian hospitals when it
commences on 1 July this year. I am particularly
concerned about a number of hospitals and health
services in my electorate of Western Victoria Region.
There are many, but I will just name a few: Portland
District Health, Barwon Health, the Warrnambool
hospital, Edenhope and District Memorial Hospital,
Penshurst and District Health Service, Stawell Regional
Health, the Ballarat base hospital and Maryborough
District Health Service.
Mr Finn interjected.
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Mr O’BRIEN — And Colac Area Health.
Newspaper reports on modelling by the Victorian
government show that in the first year alone there will
be a cost to the Victorian health system of over
$13 million, rising to $14 million in the second year
and accumulating to well over $100 million over the
next decade. I want the minister to take action and go
into bat for the people of Victoria in relation to this
ill-conceived carbon tax.
Health agreements are sometimes referred to in this
chamber, but they were signed long before the carbon
tax was introduced. A reconsideration by the federal
government of these funding agreements is needed.
There is no specific provision for carbon tax
compensation, and there needs to be full compensation
for Victoria.
The other issue in relation to these agreements is that
they are based on national prices, which do not take full
account of Victoria’s high reliance on brown coal
compared to other states. Victoria’s competitive
advantage for all its services, including hospitals, and
for manufacturing and industry is its cheap electricity.
That is our competitive advantage.
Mr Tee interjected.
Mr O’BRIEN — I will tell you what is not a
competitive advantage, and that is the contribution from
Mr Tee towards the running of Victoria by Labor over
the last 11 years.
Additionally, as I understand it there is no allocation for
the impact of the carbon tax on the private sector,
which ultimately will be forced to pass on those costs to
families through higher private health insurance
premiums. The non-government sector, which includes
our bush nursing hospitals, is left hung out to dry.
Ambulance services and ambulance aviation are also
not exempted from the commonwealth’s carbon tax,
and this is a very serious problem. The commonwealth
has decided to tax cemeteries. Not content with taxing
just the living, it will also be taxing the dead — again
without compensation.
This is a very serious issue in my electorate. I note the
recent High Court challenge to this tax. The
commonwealth has not taken into account these crucial
factors and their impact upon Victorian health service
patients. I raise this matter for the attention of the
minister, and I encourage him to continue to fight for
compensation for Victorian hospitals and to take this
fight to the commonwealth. The action I seek is for the
minister to advocate to protect Victoria from the
impacts of this ill-conceived carbon tax.
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Public transport: fares
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, Mr Mulder. Last October he said:
… it took 11 years to put the public transport network on its
knees, and it has taken 11 months to pick it up and put it back
where it should be.

The proof is to the absolute contrary: the punctuality of
our public transport services slumped dramatically
during the first year of the Baillieu administration and
the rate of cancellations has hit new heights. As
members of Parliament, pretty much all of us tend to
drive, except for ministers who have the additional
privilege of having chauffeurs. We rarely use trams,
trains or buses — in that sense we are unlike our
electors — but that is no excuse for allowing public
transport to become worse under the Baillieu
administration.
It should not be something about which we are
complacent. Rather than acknowledging its failings,
this government has chosen to slug Victorian
commuters with the largest price hike in nearly a
decade, one which in some cases is more than twice the
current rate of inflation. Public transport is critical to
Victorians, but it is a low priority for the Baillieu
government. I ask the minister for an explanation as to
why commuters’ fare increases exceed the current rate
of inflation.
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climate change is a very big part of various
governments’ agendas, including the Victorian
government’s, given that the minister is the Minister for
Environment and Climate Change. Clearly as a result of
that a good deal of energy and resources go into
warning the community of the dangers of climate
change.
As we know in Victoria, and as we have discovered
again today, the economic wolf is at the door. The
previous government left the cupboard bare, and we are
again suffering from the economic irresponsibility and
incompetence of a Labor government. A
Liberal-Nationals government has again been called on
to save Victoria from the incompetence of Labor. We
know as a result of that particular situation that dollars
are tight and every dollar needs to be accounted for.
Therefore I ask the minister to provide full costings for
the climate change section of his department. What we
need to know is how much the Victorian taxpayer has
spent on climate change. It is a question that I am often
asked as I move throughout the western suburbs, and I
hope the minister can provide an answer.
I ask the minister to inform Victorians in a very public
manner how much of their money has gone into the
promotion, sponsorship, employment and other aspects
of the Victorian government’s efforts on climate
change. If the minister could make those figures public,
I am sure that there would be a good many Victorians
who would be very keen to take a look at those very
interesting figures.

Climate change: government expenditure
Minister for Housing: comments
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Environment and Climate Change, Ryan Smith, and in
doing so I commend the minister for the interest he has
shown in the Western Metropolitan Region since
coming to the portfolio. A number of people in my
local region have commented on the very positive
impression that Minister Smith has made throughout
the western suburbs. Many people have commented to
me that they have never before seen a minister for the
environment so interested in the western suburbs. That
is something I thank and commend the minister for.
Tonight I wish to raise with the minister the particular
area of his portfolio concerned with climate change. I
have my own views on climate change, as I am sure
most members of this house would be aware, and I do
not seek to advance those tonight. But we hear a great
deal about climate change, and sometimes it is as if
everyone is talking about it. In fact you would have to
say the campaign on climate change is no coincidence;
it is not something that just happens. It is clear that

Ms MIKAKOS (Northern Metropolitan) — My
adjournment matter this evening is for the Minister for
Housing. I specifically refer to the deplorable
comments the minister made during Tuesday’s question
time about Department of Human Services staff. She
referred to DHS as the Department of Human
Suffering. This is a particularly insulting and
demeaning attack on DHS staff, and the minister’s
comments show her contempt for the workers in her
department, a contempt that explains the Baillieu
government’s decision to restructure the Department of
Human Services and axe 500 jobs.
This restructure is occurring at a time when the Baillieu
government should be creating jobs, not destroying
them. It shows how out of touch the minister and this
government are when it comes to the needs of working
people who help the most disadvantaged families and
individuals in our community by providing outstanding
work through the Department of Human Services.
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The irony will not be lost on anyone in this house,
because the very public servants and senior managers
whom the minister seeks to denigrate as being part of
the Department of Human Suffering are exactly the
same staff and leaders who now work for her
government. This is the very same department that
supports some of the most vulnerable in our
community — people who are homeless, people who
have disabilities and families who are most in need of
assistance.
The specific action I am looking for this evening is for
the Minister for Housing to do the honourable thing and
apologise to the staff in her department for her
inappropriate and mean-spirited attack.

Special schools: Officer
Mr O’DONOHUE (Eastern Victoria) — The
adjournment matter I raise this evening is for the
attention of the Minister for Education, the
Honourable Martin Dixon. It pertains to the
construction of a special school in Officer. By way of
background, the Minister for Education, who was then
the shadow minister, made a commitment via a public
meeting and a press release dated 11 November 2010
that a coalition government, if elected, would build a
special school in the first term of a Baillieu
government.
Labor members have been trying to say this is a
bipartisan commitment, but I wish to quote from a press
release dated 27 October 2010 and issued by the Labor
Party in which former education minister Bronwyn
Pike announced that a re-elected Brumby Labor
government would design and plan the new special
school and stated that:
As part of the planning for the new school, we will work with
the community to determine the best location to build it.

Clearly the previous government had a plan for a plan
for another four years in which to plan for a school,
whereas the coalition gave an unequivocal commitment
to build the school in this term of government. I note
that, as part of delivering on that commitment, in the
budget of May last year the Minister for Education,
Mr Dixon, made the Officer special school a priority
and identified funding for the construction of that
school. In a press release dated 3 May 2011 he is
quoted as having said:
The coalition government’s top priority will be the most
generous funding allocation in Victoria for more than a
decade for schools educating students with autism and special
needs …

1559

This funding will reverse years of neglect under the Labor
government …
The coalition government is determined to give Victorian
parents of children with autism and special needs improved
schools and better opportunities …

There has been some discussion of this project by
Labor members, notwithstanding their refusal to build a
school during 11 years in power and notwithstanding
their refusal even to commit to building a school prior
to the last election. They merely committed to plan for
a plan — on the never-never. We know that my
constituent Ms Graley, the member for Narre Warren
South in the Assembly, issued a press release saying the
government would build a special school in Casey,
while Ms Lobato, the then member for Gembrook in
the Assembly, issued a press release saying the
government would build a special school in Cardinia.
They were having a bob each way — proposing a
school in Casey or Cardinia, not knowing where and
not knowing when.
The coalition identified Officer as a location, and to
clarify this discussion and how this matter proceeds I
ask the minister to provide an indicative timetable of
the construction and delivery of this most important
community project.

Planning: Richmond development
Mr TEE (Eastern Metropolitan) — The matter I
wish to raise this evening is for the Minister for
Planning. It relates to a written request he has
received from Urbis, which wants the minister to
intervene to bypass a council process that has
occurred and to bypass Victorian Civil and
Administrative Tribunal (VCAT) proceedings that are
on foot. The development which is the subject of the
request for ministerial intervention involves a
356-apartment development by Salta Properties at
520 Victoria Street and 2–30 Burnley Street,
Richmond.
I suppose what has occurred here is that on a number of
occasions the minister has intervened in a somewhat
footloose way in issues such as this — most recently
we have seen that at the Brunswick terminal station.
Because of the number of times the minister has
intervened, ignoring councils and community concerns
and jumping on the sides of developers — because of
that track record — there is a degree of uncertainty on
the part of councils, communities and indeed
developers. No-one knows what is going to happen
next. No-one knows when the minister will intervene
and on what basis.
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On this occasion we have a dispute involving the
provision of car parking spaces. As I said, the developer
has already been through a council process and been
knocked back by council. The developer has also
already gone to VCAT — I understand there are
currently VCAT proceedings under way. They are well
under way; there will be a directions hearing on
13 April and a final merits hearing on 10 July. As they
are well on foot, there is no requirement for the minister
to intervene on the basis of urgency. I would urge the
minister not to intervene. This is a dispute about car
parking. It is not of state significance. The minister has
promised — and I am citing a media report about
him — to where possible remove the planning minister
from the planning process. This is an opportunity to
walk the walk. It is a single developer arguing about car
parking spaces. As I said, it is not a matter of state
significance.
The council and the community are opposed to the
intervention. In a letter to the minister, the mayor of the
City of Yarra has expressed his very strong opposition
to the intervention. The community and the council
want the open and transparent process to proceed
without political interference. They do not want the
issue hijacked. They do not want the process decided
behind closed doors in the minister’s office. They want
a planning process. They do not want the community or
the council circumvented. I urge the minister to
publicly declare that he will not intervene so that the
community can have certainty.

Manufacturing: Geelong
Mr KOCH (Western Victoria) — My matter is for
the Minister for Manufacturing, Exports and Trade, and
it concerns the state of the manufacturing industry in
Victoria, with particular emphasis on Geelong. It is well
recognised that Victoria is home to local, national and
multinational manufacturing enterprises which are
significant contributors to the state’s economy.
Manufacturing firms across the state employ more
full-time workers than any other sector, and they are
still an important source of exports and investment in
new technology.
In recent times it has been getting much harder for
those directly and indirectly involved in manufacturing
to sustain viable operations, not only in Victoria but
across the nation. Manufacturers must deal with the
effects of a high Australian dollar, the growing
interdependence of global supply chains, subdued
consumer demand at home, falling productivity and
rising energy costs, not to mention the carbon tax.
These are the challenges for all our manufacturers, and
they also confront increasing competition from growing
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economies like China and India in the global
marketplace.
Geelong is the engine room for manufacturing in
Victoria. It has a well-developed port and direct access
to advanced technology and education. The Geelong
region is rapidly expanding in population as a tourist
destination and as a technology, health and education
hub. For Geelong manufacturers to remain competitive,
they need a future with more innovation, state-of-the-art
technology, improved upskilling of workers, increased
trade opportunities and advanced infrastructure. It is
well documented that Victoria’s growth in
manufacturing has stagnated over the past decade due
to the failure of the previous Labor government to
initiate a strategy to support productivity and promote a
competitive manufacturing industry.
Geelong’s manufacturing industry faces challenges like
the high Australian dollar, the migration of jobs
overseas by multinational companies seeking lower
input costs and, most importantly, the introduction by
the federal government, in collusion with the Greens, of
the world’s biggest carbon tax. This has the potential to
destroy manufacturing and eliminate jobs across the
nation. Geelong will not remain immune from this
travesty.
Alcoa has announced it would be reviewing its
operations at Point Henry due to a range of factors,
including low metal prices, a high Australian dollar and
increasing input costs. It was also pointed out that the
future price of carbon would be an additional cost. The
possible consequence of this review is that 600 highly
trained workers jobs will be under the spotlight. If job
losses occur, it has been estimated that the flow-on
effect could threaten a further 2000 jobs. This would be
a shocking consequence. My request for the minister is
that he outline the coalition government’s plans to
sustain the future of Geelong’s essential manufacturing
industry in this state.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have a
range of matters for reference to other ministers.
Mr Lenders raised a matter, which I understand is the
same issue that he has raised with other ministers, for
the Minister for Energy and Resources. I shall pass that
on.
Mr Ramsay raised a matter in relation to South West
Healthcare for the Minister for Mental Health, who is
also the Minister for Women’s Affairs, in relation to
mental health issues. I shall certainly pass that on.
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Mr Scheffer, interestingly, raised an issue for the
Minister for Roads about the Koo Wee Rup bypass. He
wanted advice on the completion date and cost of that
project. It was interesting that this week we did see the
Auditor-General’s report on the capacity of the former
government to relocate the Melbourne Markets and
how it mucked that up. I will certainly pass that on to
the minister, when Mr Scheffer is down there, of
course, visiting his electorate.
Mrs Coote raised a matter for the Minister for Health
on the great announcements by the minister in relation
to providing health infrastructure and its capacity to
create more jobs. Clearly there are threats around with
the carbon tax that has been outlined.
Ms Darveniza raised a matter for the Minister for
Agriculture and Food Security in respect of young
farmers. It has been put to me that, as opposed to those
opposite, we have policies for young farmers. I will
certainly refer that on.
Ms Pennicuik raised a matter for the Minister for
Environment and Climate Change regarding some
reports. I will refer that on.
Mr O’Brien raised a matter for the Minister for Health
with regard to the impact of the carbon tax on western
Victoria. We know that the impact is expected to be
quite substantial. I must say to Mr O’Brien that back in
August last year we indicated the impact that the carbon
tax would have on Victorian jobs growth and its
significant impact on his electorate of Western Victoria
Region. I will certainly pass that on.
Mr Eideh raised a matter for the Minister for Public
Transport, and I will pass that on.
Mr Finn raised a matter in relation to the cost of
running climate change activities within the department
of the Minister for Environment and Climate Change. I
am sure we would all like to see exactly how much
energy they burn, in terms of their funding.
Ms Mikakos raised a matter for the Minister for
Housing. I note her concerns about jobs, and I will
certainly pass them on to the minister.
Mr O’Donohue raised a matter for the Minister for
Education outlining the timetable of a particular project.
As opposed to the previous government, we at least will
deliver on that. I will pass that matter on.
Mr Tee raised a matter for the Minister for Planning,
and I will refer that on.
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Mr Koch raised a matter for me in relation to the
manufacturing section and concerns about outlining a
sustainable future for Geelong. As I indicated, in
response to that matter, there has been an upturn in
manufacturing jobs in Victoria. We have always stood
firm and said we need to have a strong, coherent policy
in regard to the manufacturing sector. In particular, we
understand the importance of Geelong.
Geelong is home to a number of innovative and
world-class manufacturing facilities. For example, we
know about the announcement by Marand Precision
Engineering about the continuation of the contract for
the joint strike fighter, the F-35, which is a significant
international contract. We have recently made
announcements with the federal government about
providing surety for the workforce at Ford and its
supply chain. I have also been to visit the Backwell IXL
automotive component supplier, and I understand its
needs.
Air Radiators is a significant company that supplies
Bushmaster. This is just one example of where the
manufacturing supply chain is critical. We were very
critical about the federal government not considering
the Bushmaster for the defence contract, because there
are downstream effects when contracts are awarded
overseas by the federal government. That is why we
argued so hard for the retention of the Bushmaster
contract at Bendigo, because not only would it secure
the jobs at Bendigo but it would also mean that the
supply chain, including companies such as Air
Radiators, would at least be in the ballpark for those
contracts.
Mr Lenders interjected.
Hon. R. A. DALLA-RIVA — We made our
purchasing policy very clear, Mr Lenders. I find it
amazing that those opposite turned their faces against
manufacturing for 10 long years and allowed it to drift.
Mr Lenders — President, I direct your attention to
the state of the house.
Quorum formed.
Hon. R. A. DALLA-RIVA — As I was saying, the
importance of manufacturing cannot be understated in
terms of Geelong. We have worked with the Geelong
Manufacturing Council to deliver our policy
commitment. I was at the formal opening of Godfrey
Hirst Carpets, a company that had closed down under
the former government, a company that had no
assistance provided to it. This company has now
opened with 80 jobs secured for people in the
manufacturing sector in Geelong. That is another
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demonstration of our commitment to the manufacturing
industry, and we know the textile clothing and footwear
industry is critical to the supply chain. We do not for
one moment take regional manufacturing for granted. It
is no less important than manufacturing here in
Melbourne, and we know that regional manufacturers
have a greater impact on the local community than
perhaps manufacturers in Melbourne, in a range of
ways in terms of employment and importance.
I note, as Mr Koch indicated in his adjournment matter,
the importance of Alcoa, and we are working as hard as
we can to ensure that the issues of Alcoa and the global
supply chain are being addressed. We are not playing
politics with that matter, and, unlike those opposite, we
are certain about ensuring that there is some
sustainability for manufacturing in Victoria, and
Geelong in particular. Whilst we understand that there
is a whole raft of issues confronting the manufacturing
sector, as I said, we have confidence as a government in
the strength and resilience of manufacturing in
Geelong. I look forward to making more visits to
Geelong in the near future.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.42 p.m. until Tuesday,
27 March.
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appropriate ministers.

Tuesday, 13 March 2012
North–south pipeline: government policy
Raised with:

Minister for Water

Raised by:

Mr Drum

Raised on:

30 August 2011

REPLY:
Melbourne Water is responsible for the management of Melbourne’s water supply and storages, including the
Sugarloaf Reservoir.
Melbourne Water manages Melbourne’s water supply and storages using a strategy which optimises water
resources and utilises the most cost effective supply options available at any particular point in time. Melbourne
Water has maintained the Sugarloaf Reservoir’s water level in accordance with its annual operating plan. There has
not been any water transferred through the north–south pipeline to the Sugarloaf Reservoir since October 2010.
Melbourne Water has maximised transfer of water from Maroondah Reservoir which has been spilling
continuously and is the highest quality and lowest cost source water for Sugarloaf. Melbourne Water has also
maximised water harvesting at Yering Gorge to take advantage of the high flows in the Yarra River.
The Melbourne water businesses are currently preparing a water-supply demand strategy which explores the most
appropriate mix of actions to balance the supply and demand needs of Melbourne.

Hanging Rock: harvest picnic
Raised with:

Minister for Tourism and Major Events

Raised by:

Mrs Petrovich

Raised on:

30 August 2011

REPLY:
I am pleased to report that when I visited the region on 29 September 2011, I announced that Tourism Victoria,
through its events program, allocated $6250 to assist with the tourism marketing of the 2012 event which was held
in February 2012.
The Age Harvest Picnic at Hanging Rock is a weekend-long event that is managed by the Harvest Picnic
Foundation, a not-for-profit organisation.
The festival continues to showcase the best of Victorian food and wine. Those attending are able to experience the
farmers market, cooking demonstrations, and afternoon teas at various local wineries.
The event also provides Tourism Victoria and the industry with an opportunity to further cement Melbourne and
regional Victoria’s reputation as a leading food and wine destination.
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The marketing strategy supported by Tourism Victoria included the development and distribution of brochures,
exhibitor mail-outs, online marketing, social media, e-newsletters, advertising in the Age and metropolitan
newspapers, competitions and public relations.
Thank you for raising this matter with me.

Drink driver education: accreditation standards
Raised with:

Minister for Mental Health

Raised by:

Mr Leane

Raised on:

31 August 2011

REPLY:
Section 49A of the Road Safety Act 1986 authorises the Secretary of the Department of Health to accredit agencies
to conduct assessments on certain categories of drivers convicted of drink or drug driving. It also empowers the
secretary to accredit driver education programs to help rehabilitate these drivers.
To support the role of the secretary in accrediting driver education programs under the Road Safety Act 1986, the
Victorian Accredited Driver Education Program (VADEP) Advisory Committee was established. The committee
comprises representatives from Victoria Police, VicRoads, the magistrates courts and the Department of Health.
The committee developed accreditation standards and procedures for drink driver and drug driver education
programs in Victoria, which are set out in the VADEP Drink Driver and Drug Driver Services — Standards and
Resource Manual. The manual facilitates fair and consistent decision making regarding accreditation pursuant to
the Road Safety Act 1986 across Victoria.
According to the manual, an agency seeking accreditation is required to complete the accreditation application and
check list. This includes the submission of a business case outlining the need for an agency to provide services in
the location identified, as well as other necessary details. The requirement to provide a business case is intended to
help ensure that there is consistency in the delivery of this important service across Victoria.
The Competition and Consumer Act 2010 (formerly the Trade Practices Act 1974) is commonwealth legislation
that applies to all corporations and businesses operating in Australia. As such, the Competition and Consumer Act
2010 applies to agencies that may be accredited under the Road Safety Act 1986 only insofar as they also operate
as a business, including in the provision of ‘fee for service’ driver education programs.
The Competition and Consumer Act 2010 does not apply to the Secretary of the Department of Health, nor the
VADEP advisory committee, on the basis that they are not defined as corporations or businesses under the act. This
means that the standards of accreditation, including the requirement to provide a business case, set out in the
VADEP Drink Driver and Drug Services — Standards and Resource Manual, are not subject to the Competition
and Consumer Act 2010.
I am advised that the requirement for an agency to meet the accreditation standards pursuant to the Road Safety Act
1986 does not preclude the agency from meeting its obligations under the Competition and Consumer Act 2010 as
an operator of a private business.
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Wine industry: smoke taint
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Petrovich

Raised on:

27 October 2011

REPLY:
The Department of Sustainability and Environment (DSE) is responsible for managing fire on public land.
Together with the other fire agencies, DSE helps protect communities and the environment from damaging
bushfires.
DSE is increasing the planned burning program on public land, taking every opportunity to undertake burns so the
state is better prepared to deal with the threats posed by bushfire. Over 260 planned burns, totalling more than
38 000 ha, have already been undertaken so far this financial year.
A key issue in regard to planned burning is understanding the impact burning may have on the local residents and
the local economy, including grape growers, and managing these impacts where possible. The optimal time for
effective planned burning is generally in late summer or early autumn. Unfortunately, this coincides with key berry
development phases during which grapes are most susceptible to smoke taint.
To date the preferred approach to assisting grape growers is to burn at times that the fruit is less vulnerable to
smoke taint. To do this, DSE North West regional staff have been working with the Pyrenees shire and grape
growers to undertake our planned burning during spring and later in autumn when harvesting has been completed.
This approach is also occurring in other grape growing areas across the state.
I am pleased to advise that favourable weather conditions in spring 2011 permitted DSE and Parks Victoria staff to
undertake over 50 planned burns in central Victoria, including two important burns at Moonambel and Stuart Mill,
which are north of the Pyrenees wineries. DSE staff were also hopeful of undertaking an additional 500 ha planned
burn in the Pyrenees Ranges in spring, but unfortunately unfavourable weather conditions resulted in this burn
being unable to be completed as planned.
Smoke from bushfires also impacts grapes and wine production varying with the intensity and duration of the fire
and smoke events.
To help address the risks of smoke taint, the Victorian government funded the Department of Primary Industries
(DPI) to lead a project involving land managers and the grape and wine industry as part of a national initiative.
Project priorities include:
– increasing the understanding of how smoke affects wine composition;
– exploring strategies to manage and reduce the uptake of smoke taint compounds;
– examining varietal differences in the accumulation of smoke taint compounds;
– identifying critical periods in grape berry development when grapevines are more susceptible to uptake of smoke
taint compounds and identifying a calendar for planned burning;
– developing and evaluating a risk assessment tool to enable the grape and wine industry, and fire and land
managers to determine windows of opportunity for controlled burning based on varietal sensitivity and
grapevine developmental stage; and
– communicating activities and results with industry.
DPI staff are undertaking experiments involving exposing fruit to smoke in laboratory conditions and experiments
will be undertaken using fruit sourced from vineyards exposed to smoke from planned burns and bushfires if the
opportunity arises.

WRITTEN ADJOURNMENT RESPONSES
1566

COUNCIL

Tuesday, 13 March 2012

The new research has identified more than 20 chemicals that could contribute to the flavours in wine being affected
by smoke taint. A method has been developed to detect reserve smoke taint which is only released during
fermentation and as the bottled wine ages. This breakthrough will give producers a better idea of whether their
grapes have been tainted and will help avoid future losses.

Stevensons Road, Cranbourne: landfill site
Raised with:

Premier

Raised by:

Mrs Peulich

Raised on:

9 November 2011

REPLY:
I thank the member for raising the matter of remediation of the Stevensons Road, Cranbourne landfill site.
I am pleased that this matter has been resolved, fulfilling the Victorian coalition government’s commitment to
provide $24 million in funding to assist the City of Casey with site remediation costs. I understand that the first
instalment of $6 million was paid to the City of Casey on 17 November 2011.
The member has acknowledged in her adjournment debate the valuable contribution of those actively involved in
finalising the remediation agreement. I support the member’s comments in that regard. In addition, I acknowledge
the proactive work of the member, both within and outside of the Parliament, that has contributed to a positive
outcome for the Brookland Greens and wider Casey communities.
The state government will continue to work with the City of Casey to ensure that the closed landfill is effectively
managed into the future.
I would be happy to consider any invitation from the City of Casey to receive a briefing on the progress of
remediation works.

Port Melbourne Primary School: enrolments
Raised with:

Minister for Education

Raised by:

Mrs Coote

Raised on:

7 February 2012

REPLY:
I am informed as follows:
A Department of Education and Early Childhood Development demographic study of government school
requirements in the Port Phillip municipality was completed in November 2010. The department is currently
undertaking two feasibility studies to assess the future need and viability of potential government primary school
locations in the Port Melbourne area (also taking into account South Melbourne, Southbank and Fishermans Bend),
and the Docklands/North Melbourne area (also taking into account West Melbourne).
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Wangaratta: livestock theft
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

7 February 2012

REPLY:
I am informed that, under direction 4.5.4 of the standing directions of the Minister for Finance, North East Water
reported actual and suspected thefts for the period ending 30 June 2011. This included two incidents of sheep being
stolen from North East Water land. The sheep are grazed on pasture produced as part of North East Water’s efforts
to reuse wastewater from its treatment plants.
The sheep are traded by North East Water and typically generate returns between $100 000 and $150 000 per
year — that is, the sheep have a positive benefit for North East Water. Given the value of the sheep stolen, the
sheep trading practices by North East Water still returned a positive benefit to the water corporation for the last
financial year and therefore, customer bills were not negatively impacted as a result of the thefts.
North East Water has instituted improved security measures and will continue to monitor livestock numbers.
However, double fencing the property which is probably the most effective means to prevent further thefts, is
currently cost prohibitive and would likely impact on North East Water customers’ bills.

Victorian certificate of applied learning: funding
Raised with:

Minister for Education

Raised by:

Ms Broad

Raised on:

8 February 2012

REPLY:
I am informed as follows:
In 2011 more than 20 700 Victorian students undertook VCAL with 440 providers across Victoria. VCAL is an
alternative year 12 qualification to the Victorian certificate of education (VCE). VCAL provides pathways for
students into employment, further education and training through applied learning.
When VCAL was introduced in 2003, VCAL coordination funding included program planning and development
funding for new VCAL providers to help establish the certificate. This support was later removed from the VCAL
coordination funding by the previous Labor government. After nine years VCAL is a well-established senior
secondary certificate in Victoria.
VCAL will continue to be funded through the student resource package (SRP) like the Vocational Education and
Training in Schools (VETiS) and VCE, which do not receive additional funding for coordination. In 2011 SRP
funding supported an 11.9 per cent increase in the number of students undertaking the VCAL from 2010.
Schools and other education providers have access to a number of support services for VCAL students. The
Victorian Curriculum and Assessment Authority (VCAA), the Victorian Applied Learning Association (VALA),
the local learning and employment networks (LLENs), and the workplace learning coordinators program provide
support to VCAL providers and assist in developing curriculum resources and coordinating structured workplace
learning placements. The VCAA assists new VCAL providers to develop, plan and implement VCAL programs as
part of its quality assurance support.
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The Victorian coalition government provided a significant boost for education in the 2011–12 state budget,
allocating more than $1 billion in new funding to early childhood development, school education, and higher
education and training services. This funding includes:
– $156 million over four years to meet increased demand in the Program for Students with Disabilities (PSD);
– $32 million over four years for VETiS. This funding was scheduled to lapse in 2011, however, the Victorian
coalition government has committed to continued funding to reflect the importance of this option for students;
and
– $1 million over three years to pilot and support new research-based educational approaches to re-engage young
people who are disengaged or at risk of disengaging from schooling.

Road safety: Road User or Abuser campaign
Raised with:

Minister for Roads

Raised by:

Mrs Coote

Raised on:

8 February 2012

REPLY:
The Victorian government launched the cycling safety campaign on 6 February 2012. The campaign is aimed at
improving the relationship between bike riders and drivers.
The objectives of the new campaign are to:
– foster positive and mutual respect between road users;
– clarify cycling-related road rules for all road users; and
– encourage drivers to treat bike riders as legitimate road users and share the road with bike riders safely.
The campaign in an online social media campaign based on Facebook. Members of the community are invited to
take part in the campaign by joining the discussion, answering poll questions, taking an informative and
entertaining quiz and watching a 45-second video which poses the question ‘Why do we act differently on the
road?’.
Over the first week many people have taken part in the campaign, joining the online discussion, taking the quiz and
watching the video. After one week of the campaign, the activity highlights are:
– 773 people like the Facebook page;
– 922 people are talking about this page;
– 1138 uses of the quiz;
– quiz users are 63 per cent male, 335 female; and
– 2522 views of the video.
When the six-week campaign is over, VicRoads intends to prepare a report on the common themes that have been
raised and discuss how the government, VicRoads and cycling stakeholders can consider the suggestions.
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Public transport: Box Hill interchange
Raised with:

Minister for Public Transport

Raised by:

Mr Leane

Raised on:

8 February 2012

REPLY:
Box Hill is one of the busiest transport interchanges outside the CBD. However, the existing bus interchange has a
number of amenity and design issues that should be addressed to bring the bus interchange up to modern standards
and improved passenger comfort.
The Department of Transport has been working with the City of Whitehorse, the Department of Planning and
Community Development and Centro to develop a range of options for the future development of the interchange.
Customer surveys and focus group work are currently under way in and around Box Hill station to identify how the
community perceives the bus interchange.
These perceptions surveys will assist in developing potential options to upgrade the bus interchange to ensure that
any investment is targeting the issues faced by users.
The Department of Transport, the City of Whitehorse and the Department of Planning and Community
Development have also developed an overarching access and mobility plan to support growth and better integrate
all transport modes in Box Hill.
While the short-term focus is on identifying priority improvements to the bus interchange, the Department of
Transport and the City of Whitehorse will continue to investigate all transport needs and develop them as part of a
longer term, integrated strategy.

Rabbits: control
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

8 February 2012

REPLY:
I refer to the matter you raised during the in the adjournment debate in the Legislative Council on 8 February 2012
regarding the rabbit plague.
This government takes the threat and impact of rabbits across regional Victoria very seriously.
Rabbits are not at plague proportions across the state. Data held by the Department of Primary Industries (DPI)
from 17 long-term monitoring sites across Victoria indicates rabbit numbers are starting to increase from a 15-year
low at some sites. Initial analysis of the 2011 spring rabbit program indicates increases in both rabbit numbers and
active warrens.
DPI is implementing 20 rabbit projects across Victoria in 2011–12 as part of the improved enforcement approach to
weeds and pests. These projects will see over 1000 property inspections undertaken by DPI authorised officers with
the aim of establishing over 180 000 hectares of land under long-term rabbit control.
DPI is currently delivering two rabbit compliance projects in the Mallee catchment management authority (CMA)
region in 2011–12 at Berriwillock (targeting 120 properties over 36 800 hectares) and Manangatang (targeting
61 properties over 60 100 hectares).
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These projects have been discussed and agreed with the Mallee CMA as part of an annual planning process DPI
undertakes with the CMA to identify priority areas for rabbit control in the region.
A further rabbit compliance project in the central Mallee area (targeting 150 properties over 81 685 hectares) is
under consideration for implementation in 2012–13.
Within the Mallee region the shires of Buloke and Yarriambiack have also been funded approximately $82 500 and
$42 000 respectively in recent years through DPI’s Future Farming initiative Building the Capacity of Local
Government grant program to control rabbits on roadsides to support local community action.
The Mallee CMA is currently recruiting four Landcare facilitators to work with local communities on rabbits,
weeds and other issues. Landcare groups also have access to one state-based and one federal-based Landcare
facilitator to assist with extension work with local land-holders on rabbit control.
In line with the government’s improved enforcement approach to weeds and pests, provision exists for DPI to
consider undertaking compliance projects in the Mallee region in future years in support of sustained
community-led action on rabbits.
Provision of technical advice by DPI to Landcare groups on best practice management techniques for controlling
rabbits is also available at any time.

Liquor licensing: live music venues
Raised with:

Minister for Consumer Affairs

Raised by:

Ms Pennicuik

Raised on:

8 February 2012

REPLY:
The government recognises that live music is an important part of the social and cultural fabric of Victoria, and that
live music provides a considerable economic benefit for the state with many people employed directly or indirectly
in the industry.
Under the previous Labor government, little-used licensing conditions were used on a one-size-fits-all basis to
require live music venues to hire extra security guards for performances. This was applied with no genuine
assessment of risk, such that cafes had to pay for security if they had musicians serenading diners. The increased
costs from this blanket policy forced iconic live music venues to close, while other venues stopped having live
performances or passed on the costs to customers.
In order to ensure that the contribution of live music to the Victorian economy and culture was appropriately
recognised, the government has implemented a range of commitments from the 2010 state election to support live
music.
The government has already amended the objects of the Liquor Control Reform Act 1998 to formally recognise the
contribution live music makes to Victoria’s hospitality industry and the wider community and to ensure that live
music is an ongoing consideration in relation to all liquor licensing decisions. This amendment commenced
operation earlier this year.
Additionally, the government has implemented its commitment to stop Labor’s harmful one-size-fits-all policy that
threatened Victoria’s standing as a social and cultural hub for live music.
The live music round table will be established in the near future to discuss a range of liquor licensing issues
involving live music. I plan to invite representatives from the music industry, licensees of live music venues, local
councils, Victoria Police and government agencies to participate in the round table.
I trust this information is of assistance to you.
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Dairy industry: government initiatives
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr O’Brien

Raised on:

9 February 2012

REPLY:
I refer to the question you raised during the adjournment debate in the Legislative Council on 9 February 2012,
concerning the role of the Department of Primary Industries (DPI) in supporting the Victorian dairy industry and
your invitation to speak with south-west Victorian dairy farmers at the Sungold Field Days.
It was a pleasure to visit this year’s Sungold Field Days event and speak with dairy farmers and their families and I
enjoyed the hospitality of the south-west Victorian dairy industry.
In relation to DPI’s role in supporting the dairy industry, DPI has consistently provided a wide range of services to
the dairy industry over many years. Recent developments in the coordination of national research, development and
extension (RD&E) under the national RD&E framework has made its role even more significant.
The national RD&E framework aims to improve the efficiency and effectiveness of the national primary industries
RD&E effort by avoiding duplication, promoting collaboration and focusing on national priorities.
With almost 70 per cent of the national dairy industry located in Victoria, DPI has accepted a national leadership
role under the framework for providing dairy RD&E services to the Australian dairy industry.
The Victorian government has invested strongly in DPI to support this growing national role in dairy RD&E, with
around $22 million provided for dairy specific RD&E and a further $50 million provided for RD&E related to
cross industry issues.
In taking on this leadership role, it has been important for DPI to work in close partnership with Dairy Australia
and other significant dairy industry co-investors, such as the Geoffrey Gardiner Dairy Foundation.
This collaboration under the national framework has built upon existing relationships between DPI and the
industry. These relationships were vital in delivering other joint government/industry initiatives, such as the
building of state of the art dairy research and development facilities at Ellinbank and the development of the Dairy
Futures Cooperative Research Centre.
The Dairy Futures Cooperative Research Centre is a large scale partnership between the Victorian government,
Dairy Australia, the dairy industry, pasture and cattle breeding companies and researchers. It is applying advanced
genetic technologies to improve the performance of pastures and dairy cattle and has the potential to deliver
significant real world gains for dairy farmers.
In addition to its RD&E services, DPI also undertakes regulatory and emergency management roles which assist
the dairy industry. DPI’s service offer is divided into 11 key areas:
– supporting productivity growth through improved feed base management;
– supporting productivity growth through improved animal management;
– supporting dairy farm business management;
– irrigation farm water use efficiency and water savings;
– dryland farm water use;
– sustaining natural resources;
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– adaptation to a changing climate;
– animal welfare research, advice and regulation;
– animal health and minimising disruptions to market access;
– minimising the threat of introduction and spread of invasive plants and animals; and
– supporting dairy farmers to prepare for, and recover from, natural disaster emergencies.
Further information on each of these priority areas is provided in DPI Services to Dairy Farmers document. I
encourage you to access this document on the DPI website and learn more about what the Victorian government is
doing to support its largest rural industry. It can be accessed at:
http://www.dpi.vic.gov.au/agriculture/dairy/dpi-services-to-dairy-farmers.

Technology: national broadband network
Raised with:

Minister for Technology

Raised by:

Mr Ramsay

Raised on:

9 February 2012

REPLY:
The establishment of new telecommunications infrastructure can be a sensitive issue. The Victorian government is
aware of this but also understands the importance of high speed broadband for quality of life and economic
development in Victoria.
The Victorian government believes that NBN Co has a responsibility, which it must meet, to ensure that
community concerns are dealt with properly. The Ballarat area is one of the first release sites where NBN Co
proposes to deliver wireless broadband to up to 12 000 premises.
In this instance, while NBN Co has stated a strong preference to co-locate its infrastructure on existing towers
wherever possible, they have indicated that up to 22 new towers will be required in this area. These towers will
spread over five local government areas — Pyrenees, Moorabool, Hepburn, Golden Plains and Ballarat.
I understand that 18 applications for new towers have so far been received by the relevant councils and each
council will assess these applications in relation to the principles established under the Victorian
telecommunications code of practice and their local planning scheme. Following council decisions, applicants
and/or objectors have recourse to the standard Victorian Civil and Administrative Tribunal appeal processes.
The Victorian government believes that there must be an appropriate balance between the economic and social
benefits for communities of broadband and the need for sensitivity to the impact of that infrastructure on
communities. The current process requires that this balance is first considered at the local level by way of an
application to the relevant local council.
I trust this information is of assistance and thank you for bringing your concerns to my attention.
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Schools: Modern Greek language programs
Raised with:

Minister for Education

Raised by:

Ms Mikakos

Raised on:

28 February 2012

REPLY:
I am informed as follows:
The member has confused and combined two distinct initiatives that are part of the Baillieu government’s strategy
to improve and extend languages education following the significant decline in the number of schools teaching, and
students learning, languages, including Modern Greek, over the last decade.
In August 2011 the Department of Education and Early Childhood Development commissioned the University of
Melbourne to deliver a Content and Language Integrated Learning (CLIL) credit-bearing training course for
qualified language teachers. CLIL methodology, which is widely used in Europe, is a dual focused language
teaching approach in which subjects such as science or history are taught in and through the target language. Thirty
teachers, representing nine languages, including one teacher of Modern Greek, participated in this course.
Regrettably, the teacher of Modern Greek did not complete the course. Two additional CLIL credit-bearing courses
will be offered in 2012 and all qualified languages teachers, including teachers of Modern Greek, will be eligible to
apply.
The 18-month Innovative Languages Provision in Clusters (ILPIC) pilot was initiated in July 2011 to enable
clusters of schools to trial strategies to improve the quality and continuity of their languages provision. Clusters of
schools were invited to apply and 14 clusters involving 102 schools were selected to participate. A total of seven
languages are being supported through this initiative. No cluster applications proposed to include Modern Greek as
one of their focus languages. The ILPIC initiative is being evaluated and its findings will assist all schools,
including schools which teach Modern Greek, to develop effective strategies to support, improve and provide
continuity of languages learning for their students.
The Baillieu government believes all languages are important. Schools and clusters of schools, together with their
communities, are best placed to make decisions about the languages to be taught and how to implement, extend and
improve their languages programs based on their local knowledge, resources, expertise and partnerships in the
school and with the broader community.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.
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Higher education: TAFE funding
Raised with:

Minister for Higher Education and Skills

Raised by:

Mr Eideh

Raised on:

9 February 2012

REPLY:
I am informed as follows:
The Victorian government is strongly committed to investing in skills and training, and to maintaining a
high-quality vocational education and training (VET) system in Victoria.
Reforms introducing a training entitlement began in 2009, and came into full effect on 1 January 2011. During this
period, demand for training has been extremely strong. Over 425 000 individual students undertook government
subsidised training in 2011, representing a 44 per cent increase on the 295 000 students who enrolled in 2008 —
before the reforms started.
To support this unprecedented growth, the Victorian government made a record investment of around $1.2 billion
in vocational training in 2011. This is around $400 million more than before skills reform commenced. While
growth in delivery and revenue at TAFE institutes has varied, there has been a 4 per cent growth in
government-subsidised enrolments at TAFEs from 2008 to 2011.
The government undertook a review of fee and funding arrangements in 2011 to make sure that a solid structure is
put in place to meet the growing demand on the VET sector, to manage costs responsibly, and to create a more
competitive, effective and affordable system. Certain changes have since been made to manage the impact of recent
strong growth. The government will be making further announcements in response to the review in the coming
months.
The Victorian government strongly believes that Victoria’s TAFEs are vital public bodies that make a significant
contribution to the community as well as being a critical part of the training system.

Higher education: TAFE funding
Raised with:

Minister for Higher Education and Skills

Raised by:

Ms Mikakos

Raised on:

9 February 2012

REPLY:
I am informed as follows:
The government is strongly committed to investing in skills and training, and to maintaining a high-quality
vocational education and training (VET) system in Victoria.
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Reforms to the VET system, including the introduction of a training entitlement, began in 2009 and came into full
effect on 1 January 2011.
Demand for training has been extremely strong. Over 425 000 individual students undertook government
subsidised training in 2011, representing a 44 per cent increase on the 295 000 students who enrolled in 2008.
Increasing student participation was a key driver of the move to a demand driven and contestable VET system.
To support this unprecedented growth, the Victorian government made a record investment of around $1.2 billion
in vocational training in 2011. This is around $400 million more than before skills reform commenced.
While growth in delivery and revenue at TAFE institutes has varied, there has been a 4 per cent growth in
government subsidised enrolments at TAFEs from 2008 to 2011.
There has been a significant increase in access to training, enabled by the growth in the number of non-TAFE
training providers that can offer government subsidised training. This gives students a much greater choice of
where and when they study.
The government undertook a review of fee and funding arrangements in 2011 to make sure that a solid structure is
put in place to meet the growing demand on the VET sector, to manage costs responsibly, and to create a more
competitive, effective and affordable system. Certain changes have been made, post that review, to manage the
impact of recent strong growth to ensure the system’s affordability. The government will be making further
announcements in response to the review in the coming months.
TAFE institutes in Victoria are independent statutory authorities. They are responsible for all decisions relating to
their workforces and employment matters. In some cases, I am informed that TAFEs are making decisions to
redirect staffing to different areas of business in response to changes in choices being made by students.
The Victorian government strongly believes that Victoria’s TAFEs are vital public bodies that make a significant
contribution to the community as well as being a critical part of the training system.
Young people and regional Victoria remain top priorities for the government.
More unemployed young people aged 15 to 24 years are gaining access to the Victorian training system. The total
number of government-funded enrolments by unemployed young people has increased across all Victorian regions
achieving almost 58 000 enrolments at the end of 2011, double the number of enrolments in 2008 and 38 per cent
higher than in 2010.
The government has re-introduced concession places for health care card holders aged 15–24 who are studying a
diploma or advanced diploma course at a TAFE institute. The reintroduction of concession fees has helped remove
some financial barriers to education and training for many young Victorians. Eligible students currently pay only
$100 per year in tuition fees.
The policy’s targeting reflects the fact that young people continue to be under-represented in Victoria’s education
and labour market with around 17 per cent of 15–19 year olds and almost a quarter of 20–24 year olds not engaged
in full-time education or employment.
In July 2011 the government launched the $20 million Regional Partnerships Facilitation Fund (RPFF), an
initiative to support tertiary education institutions develop and deliver higher education programs and pathway
programs in regional Victoria.
The RPFF program was developed to address significantly lower rates of higher education participation and
attainment in regional Victoria when compared to metropolitan areas.
Eight projects have been awarded $11.6 million in funding in the first of two funding rounds. Many hundred
enrolments will occur as a direct result of the RPFF program, and the projects it supports.
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The Gippsland Education Plan has made a number of innovative recommendations to improve access and
participation in tertiary education by residents in Gippsland. The report will also play an important role in
addressing similar educational needs in other regional areas.
The government is considering its recommendations and will respond shortly.

Rail: Doncaster
Raised with:

Minister for Public Transport

Raised by:

Mr Leane

Raised on:

9 February 2012

REPLY:
For many decades, there has been strong community support for an extension of rail to Doncaster. The coalition
government is clearly delivering on its commitment to plan for the delivery of rail to Doncaster, and it allocated
$6.5 million in support of this work in the 2011–12 state budget.
A consortium was appointed in October 2011 to carry out the Doncaster rail study and their terms of reference are
clear. Part of this task is to determine what would be feasible to construct from an engineering perspective and to
provide recommendations to government.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 13 March 2012
Premier: Premier’s office — staff
336.

HON. M. P. PAKULA — To ask the Minister for Health (for the Premier): What is the total number of
staff employed in their ministerial office as at 5 April 2011 and the total number of staff (including
ministerial staff and staff seconded from departments) that have worked in the Premier’s private office
at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
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Minister
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9
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For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Arts: minister’s office — staff
337.

HON. M. P. PAKULA — To ask the Minister for Health (for the Minister for Arts): What is the total
number of staff employed in their ministerial office as at 5 April 2011 and the total number of staff
(including ministerial staff and staff seconded from departments) that have worked in the minister’s
private office at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;
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As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.
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The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8

7
11
10
11
6

9
11
9
10
7

7
6
8
12
9
9
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Minister
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

COUNCIL

30-Jun-07
9
7
6
7
5
8
9
7
5
3
214

30-Jun-08
8
9
6
5
10

1583

30-Jun-09
10
9
7
5
9
6
9
9
8

30-Jun-10
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126
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Aviation industry: minister’s office — staff
346.

HON. M. P. PAKULA — To ask the Minister responsible for the Aviation Industry: What is the total
number of staff employed in their ministerial office as at 5 April 2011 and the total number of staff
(including ministerial staff and staff seconded from departments) that have worked in the minister’s
private office at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
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Minister
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon

29
10
5
3
4
5
3
4
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Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

Tuesday, 13 March 2012

4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Energy and resources: minister’s office — staff
354.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Energy and Resources): What is the total number of staff employed in their ministerial office as at
5 April 2011 and the total number of staff (including ministerial staff and staff seconded from
departments) that have worked in the minister’s private office at any time during the period between
2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs

30-Jun-06
72
4
6
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Minister
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson

30-Jun-06
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9

7
5
8

8
9
8

10
9
7
6
8
8
8
9
8
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Minister
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

Tuesday, 13 March 2012

30-Jun-07
9
7
5

30-Jun-08
9

30-Jun-09

30-Jun-10

8

8

8

3
214

2
210

2
210

2
212

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Major projects: minister’s office — staff
363.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Major Projects): What is the total number of staff employed in their ministerial office as at
5 April 2011 and the total number of staff (including ministerial staff and staff seconded from
departments) that have worked in the minister’s private office at any time during the period between
2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
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Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor

30-Jun-07
73
8
5
10

30-Jun-08
49
8
10
10

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9
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Minister
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

COUNCIL

Tuesday, 13 March 2012

30-Jun-07
9
5

30-Jun-08

30-Jun-09

30-Jun-10

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
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Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

1591

4
2
5
5
4
4
4
126

Multicultural affairs and citizenship: minister’s office — staff
366.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Multicultural Affairs
and Citizenship): What is the total number of staff employed in their ministerial office as at 5 April
2011 and the total number of staff (including ministerial staff and staff seconded from departments) that
have worked in the minister’s private office at any time during the period between 2 December 2010
and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
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Minister
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9
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For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Technology: minister’s office — staff
376.

HON. M. P. PAKULA — To ask the Minister for Technology: What is the total number of staff
employed in their ministerial office as at 5 April 2011 and the total number of staff (including
ministerial staff and staff seconded from departments) that have worked in the minister’s private office
at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;
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d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

Tuesday, 13 March 2012

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8

7
11
10
11
6

9
11
9
10
7

7
6
8
12
9
9
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Minister
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

COUNCIL

30-Jun-07
9
7
6
7
5
8
9
7
5
3
214

30-Jun-08
8
9
6
5
10

1595

30-Jun-09
10
9
7
5
9
6
9
9
8

30-Jun-10
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126
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Premier: Premier’s office — public transport tickets
383.

HON. M. P. PAKULA — To ask the Minister for Health (for the Premier): What was the total cost for
public transport tickets allocated to staff employed in the minister’s office between the period
2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the Premier’s office during this period.

Arts: minister’s office — public transport tickets
384.

HON. M. P. PAKULA — To ask the Minister for Health (for the Minister for Arts): What was the
total cost for public transport tickets allocated to staff employed in the minister’s office between the
period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the Minister for the Arts office during this period.

Agriculture and food security: minister’s office — public transport tickets
390.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What was the total cost for public transport tickets allocated to staff
employed in the minister’s office between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Attorney-General: minister’s office — public transport tickets
392.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): What was the total cost for public transport tickets allocated to staff employed in the
minister’s office between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Energy and resources: minister’s office — public transport tickets
401.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Energy and Resources): What was the total cost for public transport tickets allocated to staff employed
in the minister’s office between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.
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Major projects: minister’s office — public transport tickets
410.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Major Projects): What was the total cost for public transport tickets allocated to staff
employed in the minister’s office between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Multicultural affairs and citizenship: minister’s office — public transport tickets
413.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Multicultural Affairs
and Citizenship): What was the total cost for public transport tickets allocated to staff employed in the
minister’s office between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Youth affairs: minister’s office — public transport tickets
429.

HON. M. P. PAKULA — To ask the Minister for Housing (for the Minister for Youth Affairs): What
was the total cost for public transport tickets allocated to staff employed in the minister’s office between
the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Teaching profession: minister’s office — car parking spaces
489.

HON. M. P. PAKULA — To ask the Minister responsible for the Teaching Profession:
(1)
(2)
(3)

What was the number of car parking spaces allocated to the minister’s office as at 5 April 2011.
What was the cost of car parking spaces allocated to the minister’s office as at 5 April 2011.
What was the market value of car parking spaces allocated to the minister’s office as at 5 April
2011.

ANSWER:
I am informed that:
Further to the answer to question on notice no. 674, tabled on 28 February 2012, the following information is
provided on the costs of car parking spaces allocated to ministerial offices from 2005–06.
DEPARTMENT OF BUSINESS and INNOVATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
14
14
14
14
14

Total Cost
$84 963
$88 502
$92 190
$96 030
$100 032

QUESTIONS ON NOTICE
1598

COUNCIL

Tuesday, 13 March 2012

DEPARTMENT OF HUMAN SERVICES
HEALTH
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
8
7
8
7
12

Total Cost

Car Spaces
6
5
0
0
0

Total Cost

Car Spaces
6
4
5
5
6

Total Cost

Car Spaces
6
6
6
6
5

Total Cost

Car Spaces
0
3
0
0
0

Total Cost

$10 311
$35 568
$43 498
$39 997
$70 180

COMMUNITY SERVICES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$25 405
$0
$0
$0

HOUSING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$20 324
$27 186
$28 569
$35 090

AGED CARE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$30 487
$32 624
$34 284
$29 242

MENTAL HEALTH, Children
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$15 244
$0
$0
$0
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MENTAL HEALTH, Senior Victorians, Community Services
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
0
0
7
9
8

Total Cost
$0
$0
$38 061
$51 426
$46 787

DEPARTMENT OF PRIMARY INDUSTRIES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
5
14
14
14
14

Total Cost
$23 100
$64 680
$70 027
$69 720
$69 720

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
15
12
28
29
25

Total Cost
$68 400
$61 517
$149 530
$166 304
$119 109

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
PLANNING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
10
10
10
10
10

Total Cost

Car Spaces
7
7
7
7
7

Total Cost

$45 600
$51 264
$51 264
$54 813
$57 266

SPORT AND RECREATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$33 574
$34 792
$36 054
$37 361
$38 716

QUESTIONS ON NOTICE
1600

COUNCIL

Tuesday, 13 March 2012

COMMUNITY DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
0
0
0
0
5

Total Cost

Car Spaces
4
2
8
7
7

Total Cost

Car Spaces
3
1
10
5
6

Total Cost

$0
$0
$0
$0
$15 056

DEPARTMENT OF TRANSPORT
ROADS AND PORTS
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$25 668
$13 720
$41 148
$41 472
$41 507

TRANSPORT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$19 248
$2947
$51 430
$29 616
$35 577

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Financial Year
Car Spaces
Total Cost
2005–06
13
$52 767
2006–07
23
$99 360
2007–08
21
*
2008–09
21
$106 588
2009–10
18
$89 251
*No cost available
DEPARTMENT OF JUSTICE
ATTORNEY-GENERAL
Financial Year
Car Spaces
2005–06
5
2006–07
6
2007–08
7
2008–09
2
2009–10
2
* Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$38 304
$11 352
$12 144
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CONSUMER AFFAIRS
Financial Year
Car Spaces
2005–06
2
2006–07
6
2007–08
6
2008–09
6
2009–10
7
* Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$32 832
$28 143
$32 834

POLICE, CORRECTIONS AND EMERGENCY SERVICES
Financial Year
Car Spaces
2005–06
3
2006–07
3
2007–08
6
2008–09
6
2009–10
8
* Parking managed as part of rental — no cost recorded

Total Cost
*
$11 160
$31 080
$32 100
$48 576

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
3
6
7
6
6

Total Cost

Car Spaces
67
70
54
51
53

Total Cost

$2836
$7486
$23 090
$20 922
$19 494

OFFICE OF THE PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$241 082
$240 516
$259 491
$243 929
$199 757

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Financial Year
2005–06
2006–07
2007–08
2008–09

Car Spaces
7
6
6
0

Total Cost
$34 354
$33 017
$5453*
$0
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*Until September 2007
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Car Spaces
0

Total Cost

Car Spaces
6
6
11
8
7

Total Cost

$0

OFFICE OF THE TREASURER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$20 568
$20 364
$47 108
$26 826
$24 346

PERIOD FROM 2 DEC 2010 TO 5 APRIL 2011
DEPARTMENT OF BUSINESS and INNOVATION
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
14

$34 257.00

DEPARTMENT OF HUMAN SERVICES
MENTAL HEALTH, WOMEN’S AFFAIRS and COMMUNITY SERVICES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 100.00

HOUSING and CHILDREN and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

HEALTH and AGEING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$18 400.00

DEPARTMENT OF PRIMARY INDUSTRIES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$8300.00

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$13 589.24

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
SPORT, RECREATION, VETERANS’ AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00
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LOCAL GOVERNMENT, ABORIGINAL AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
6

$14 179.80

PLANNING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 131.85

DEPARTMENT OF TRANSPORT
PORTS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$5633.54

ROADS and TRANSPORT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
4

$7682.10

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$24 578.40

DEPARTMENT OF JUSTICE
Year
2 Dec 2011–5 April 2011

Car Spaces

Total Cost
5

$11 507.55

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$7839.00

OFFICE OF THE PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
20

$24 567.00

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
0

$0

OFFICE OF THE TREASURER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
2

$3 301.00
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Consumer affairs: ministerial visits — city of Ballarat
635.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Consumer Affairs): On which
dates between 2 December 2010 and 14 April 2011 did the minister visit any locality within the city of
Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I am advised that:
I visited numerous municipalities and communities throughout regional and country Victoria during the specified
periods and in the course of doing so I undertook a number of engagements.

Gaming: ministerial visits — city of Ballarat
643.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Gaming): On which dates
between 2 December 2010 and 14 April 2011 did the minister visit any locality within the city of
Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I am advised that:
I visited numerous municipalities and communities throughout regional and country Victoria during the specified
periods and in the course of doing so I undertook a number of engagements.

Roads: bushfires — roadside vegetation management
4061.

MS BROAD — To ask the Minister for Planning (for the Minister for Roads): In relation to the work
being undertaken to identify specific guidance needs and regulatory barriers to undertake roadside
vegetation management for bushfire consultation as identified in the Bushfire Royal Commission
Implementation Monitor’s Progress Report: was this implemented by July 2011 as indicated in the
progress report; if not, when will it be implemented.

ANSWER:
I am informed that, as at the date the question was raised:
This work has been completed by the Department of Sustainability and Environment in consultation with the Local
Government Native Vegetation Reference Group. The reference group is co-chaired by the Municipal Association
of Victoria and includes representation from VicRoads, local councils, the Country Fire Authority and Department
of Planning and Community Development.
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Roads: bushfires — roadside management strategy
4064.

MS BROAD — To ask the Minister for Planning (for the Minister for Roads): In relation to the review
of the roadside management strategy under recommendation 62 of the Bushfire Royal Commission’s
Progress Report:
(1)
(2)

Was this strategy finalised by July 2011; if not when will it be finalised.
When will it be publicly released.

ANSWER:
I am informed that, as at the date the question was raised:
The review of the VicRoads roadside management strategy was completed by VicRoads. The revised strategy has
been publicly released.

Roads: bushfires — road bushfire risk assessment
4066.

MS BROAD — To ask the Minister for Planning (for the Minister for Roads): Was the road bushfire
risk assessment guidelines and risk assessment tool completed by July 2011 as indicated in the Bushfire
Royal Commission Implementation Monitor’s Progress Report; if not when will it be finalised.

ANSWER:
I am informed that, as at the date the question was raised:
This work has been completed by VicRoads in consultation with the Country Fire Authority, Department of
Sustainability and Environment and the Municipal Association of Victoria, including representatives from local
councils. VicRoads has completed the implementation of the road bushfire risk assessment guidelines through
regional briefings.

Community services: secure welfare health service provision — tender
4724.

MS HARTLAND — To ask the Minister for Housing (for the Minister for Community Services):
(1)
(2)
(3)

Has there been a successful tender awarded for secure welfare health service provision.
What date was the tender awarded, and to whom.
Has service provision begun.

ANSWER:
I am informed that:
There has been a successful tender awarded for secure welfare health service provision. The tender was awarded to
Youth Projects Inc. in July 2011. Youth Project’s service provision has commenced.

Ports: Lakes Entrance — port facilities
8136.

MR BARBER — To ask the Minister for Planning (for the Minister for Ports):
(1)

(2)

Is the current development of the Lakes Entrance port facilities, including the deepening of the
ocean entrance, to provide deep water access for deep draft vessels servicing the offshore oil and
gas rigs in addition to large fishing boats.
How much has the current dredging of the Gippsland Lakes ocean entrance changed in depth and
extent compared to historic entrance depths and dredging practice.
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ANSWER:
I am informed that, as at the date the question was raised:
(1)

The development of the Bullock Island wharf, Lakes Entrance, provides berthing facilities for the commercial
fishers and industry service vessels. The maintenance dredging program provides safe ocean access for both
recreational and commercial boating operators needing access to the port of Lakes Entrance.

(2)

It is not possible to provide a comparison between historic and current dredging depths due to the range of
technologies and practices used and nature of records kept in the over 120 years history of dredging at Lakes
Entrance.

Employment and industrial relations: General Mills Australia — East Bendigo factory
8180.

MS BROAD — To ask the Minister for Employment and Industrial Relations: On what date did the
Victorian government first become aware that General Mills Australia was planning to close its East
Bendigo factory and move its operations to Mount Waverley.

ANSWER:
The Victorian government first became aware on 24 November 2011.

Employment and industrial relations: General Mills Australia — ministerial meetings
8182.

MS BROAD — To ask the Minister for Minister for Employment and Industrial Relations: Has the
minister met with General Mills Australia since being appointed minister in December 2010.

ANSWER:
Officers of the Victorian government are working closely with General Mills to provide employees affected by the
consolidation of its pasta manufacturing operations in Bendigo to its Mount Waverley facility with access to a
range of services including the Victorian training guarantee and employment services.

Employment and industrial relations: General Mills Australia — East Bendigo factory
8183.

MS BROAD — To ask the Minister for Employment and Industrial Relations:
(1)
(2)

How many meetings have been held between representatives of General Mills Australia and
representatives of the Department of Business and Innovation.
During these meetings were any offers of assistance made to General Mills to support the
retention of the jobs at their East Bendigo factory.

ANSWER:
Officers of the Victorian government are working closely with General Mills to provide employees affected by the
consolidation of its pasta manufacturing operations in Bendigo to its Mount Waverley facility with access to a
range of services including the Victorian training guarantee and employment services.

Regional and rural development: General Mills Australia — East Bendigo factory
8184.

MS BROAD — To ask the Minister for Higher Education and Skills (for the Minister for Regional and
Rural Development): When did the Victorian government first become aware that General Mills
Australia was planning to close its East Bendigo factory and move its operations to Mount Waverley.

ANSWER:
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I am informed that:
The government first became aware of General Mills plans to relocate its Bendigo East Factory when the company
released a public statement on 24 November 2011.
Officers are currently working with General Mills to provide employees affected by the relocation of its Bendigo
East operations with access to a range of services including the Victorian training guarantee and employment
services.

Regional and rural development: General Mills Australia — East Bendigo factory
8185.

MS BROAD — To ask the Minister for Higher Education and Skills (for the Minister for Regional and
Rural Development): When did Regional Development Victoria first become aware that General Mills
Australia was planning to close its East Bendigo factory and move its operations to Mount Waverley.

ANSWER:
I am informed that:
The government first became aware of General Mills plans to relocate its Bendigo East Factory when the company
released a public statement on 24 November 2011.
Officers are currently working with General Mills to provide employees affected by the relocation of its Bendigo
East operations with access to a range of services including the Victorian training guarantee and employment
services.

Regional and rural development: General Mills Australia — ministerial meetings
8186.

MS BROAD — To ask the Minister for Higher Education and Skills (for the Minister for Regional and
Rural Development): Has the minister met with General Mills Australia since being appointed minister
in December 2010.

ANSWER:
I am informed that:
Representatives of Pasta Master attended an industry roundtable I hosted in Bendigo on 23 February 2011.
They did not raise any concerns in relation to the future of the Bendigo East Factory during these discussions.

Regional and rural development: General Mills Australia — East Bendigo factory
8187.

MS BROAD — To ask the Minister for Higher Education and Skills (for the Minister for Regional and
Rural Development):
(1)
(2)

How many meetings were held between representatives of General Mills Australia and
representatives of Regional Development Victoria.
During these meetings were any offers of assistance made to General Mills to support the
retention of the jobs at their East Bendigo factory.

ANSWER:
I am informed that:
Representatives of the Victorian Government met with General Mills during early 2011.
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Officers are currently working with General Mills to provide employees affected by the relocation of its Bendigo
East operations with access to a range of services including the Victorian training guarantee and employment
services.

Public transport: rail — disabled access
8198.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to access and support for people with varying mobility needs:
(1)

If there is a problem with the lift at a station that does not have ramps —
(a) will station staff know where the next accessible station is;
(b) how do passengers access a maxi taxi, to which they are entitled;
(c) can passengers request that the maxi taxi take them home, instead of just to the next
accessible station; and
(d) how do passengers get off the station on to the bus or taxi, for example at Laverton Station
on platform 1 where there is no street access or alternative exit.

(2)

When accessible railway replacement buses are in operation —
(a) do passengers, such as those with certain scooters who may not be able to access buses, have
the right to request a maxi taxi instead; and
(b) can passengers request that the maxi taxi take them home instead of to the train replacement
bus stops.

(3)

Which train stations on the public transport network do not provide shelter from the rain in
wheelchair areas.

ANSWER:
I am informed that, as at the date the question was raised:
The government expects Metro to make its services accessible to all people. In the event of a service disruption,
passengers may contact Metro staff to obtain information about other accessible transport options. If Metro arrange
a taxi to take a passenger to their intended destination on the rail network, the passenger may make a separate
arrangement with the taxidriver to take them to an alternative location. Further information about shelters at railway
stations will be available once an audit is completed later in 2012.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 15 March 2012
Agriculture and food security: minister’s office — staff
343.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What is the total number of staff employed in their ministerial office as
at 5 April 2011 and the total number of staff (including ministerial staff and staff seconded from
departments) that have worked in the minister’s private office at any time during the period between 2
December 2010 and 5 April 2011.

ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
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Minister
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9
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For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Attorney-General: private office — staff
345.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): What is the total number of staff employed in their ministerial office as at 5 April
2011 and the total number of staff (including ministerial staff and staff seconded from departments) that
have worked in the Attorney-General’s private office at any time during the period between
2 December 2010 and 5 April 2011.

ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.
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The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6

9
11
9
10
7
10
9
7

7
6
8
12
9
9
10
9
7
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Minister
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

COUNCIL

30-Jun-07
7
5
8
9
7
5
3
214

30-Jun-08
5
10
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30-Jun-09
5
9
6
9
9
8

30-Jun-10
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Consumer affairs: minister’s office — staff
349.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Consumer Affairs):
What is the total number of staff employed in their ministerial office as at 5 April 2011 and the total
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number of staff (including ministerial staff and staff seconded from departments) that have worked in
the minister’s private office at any time during the period between 2 December 2010 and 5 April 2011.
ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212
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Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total
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30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell

29
10
5
3
4
5
3
4
4
4
5
5
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Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

4
4
4
5
4
2
5
5
4
4
4
126

Gaming: minister’s office — staff
357.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Gaming): What is the
total number of staff employed in their ministerial office as at 5 April 2011 and the total number of staff
(including ministerial staff and staff seconded from departments) that have worked in the minister’s
private office at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training

30-Jun-06
72
4
6
3
10
5
7
8
7
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Minister
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9
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For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Ports: minister’s office — staff
368.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Ports): What is the
total number of staff employed in their ministerial office as at 5 April 2011 and the total number of staff
(including ministerial staff and staff seconded from departments) that have worked in the minister’s
private office at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.
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The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6

9
11
9
10
7
10
9
7

7
6
8
12
9
9
10
9
7
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Minister
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-07
7
5
8
9
7
5
3
214

30-Jun-08
5
10

Thursday, 15 March 2012

30-Jun-09
5
9
6
9
9
8

30-Jun-10
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Racing: minister’s office — staff
370.

HON. M. P. PAKULA — To ask the Assistant Treasurer (for the Minister for Racing): What is the
total number of staff employed in their ministerial office as at 5 April 2011 and the total number of staff
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(including ministerial staff and staff seconded from departments) that have worked in the minister’s
private office at any time during the period between 2 December 2010 and 5 April 2011.
ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212
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Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

COUNCIL
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30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell

29
10
5
3
4
5
3
4
4
4
5
5
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Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

4
4
4
5
4
2
5
5
4
4
4
126

Youth affairs: minister’s office — staff
382.

HON. M. P. PAKULA — To ask the Minister for Housing (for the Minister for Youth Affairs): What
is the total number of staff employed in their ministerial office as at 5 April 2011 and the total number
of staff (including ministerial staff and staff seconded from departments) that have worked in the
minister’s private office at any time during the period between 2 December 2010 and 5 April 2011.

ANSWER:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training

30-Jun-06
72
4
6
3
10
5
7
8
7
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Minister
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9

QUESTIONS ON NOTICE
Thursday, 15 March 2012

COUNCIL

1625

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Consumer affairs: minister’s office — public transport tickets
396.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Consumer Affairs):
What was the total cost for public transport tickets allocated to staff employed in the minister’s office
between the period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Gaming: minister’s office — public transport tickets
404.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Gaming): What was
the total cost for public transport tickets allocated to staff employed in the minister’s office between the
period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

QUESTIONS ON NOTICE
1626

COUNCIL

Thursday, 15 March 2012

Racing: minister’s office — public transport tickets
417.

HON. M. P. PAKULA — To ask the Assistant Treasurer (for the Minister for Racing): What was the
total cost for public transport tickets allocated to staff employed in the minister’s office between the
period 2 December 2010 and 5 April 2011.

ANSWER:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Attorney-General: minister’s office — car parking spaces
471.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General):
(1)
(2)
(3)

What was the number of car parking spaces allocated to the Attorney-General’s office as at
5 April 2011.
What was the cost of car parking spaces allocated to the Attorney-General’s office as at 5 April
2011.
What was the market value of car parking spaces allocated to the Attorney-General’s office as at
5 April 2011.

ANSWER:
Further to the answer to question on notice no. 674, tabled on 28 February 2012, the following information is
provided on the costs of car parking spaces allocated to ministerial offices from 2005–06.
DEPARTMENT OF BUSINESS and INNOVATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
14
14
14
14
14

Total Cost
$84 963
$88 502
$92 190
$96 030
$100 032

DEPARTMENT OF HUMAN SERVICES
HEALTH
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
8
7
8
7
12

Total Cost

Car Spaces
6
5

Total Cost

$10 311
$35 568
$43 498
$39 997
$70 180

COMMUNITY SERVICES
Financial Year
2005–06
2006–07

$7733
$25 405
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Car Spaces
0
0
0

Total Cost

Car Spaces
6
4
5
5
6

Total Cost

Car Spaces
6
6
6
6
5

Total Cost

Car Spaces
0
3
0
0
0

Total Cost

$0
$0
$0

HOUSING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$20 324
$27 186
$28 569
$35 090

AGED CARE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$30 487
$32 624
$34 284
$29 242

MENTAL HEALTH, Children
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$15 244
$0
$0
$0

MENTAL HEALTH, Senior Victorians, Community Services
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
0
0
7
9
8

Total Cost
$0
$0
$38 061
$51 426
$46 787

DEPARTMENT OF PRIMARY INDUSTRIES
Financial Year
2005–06
2006–07
2007–08
2008–09

Car Spaces
5
14
14
14

Total Cost
$23 100
$64 680
$70 027
$69 720
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Car Spaces
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Total Cost
$69 720

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
15
12
28
29
25

Total Cost
$68 400
$61 517
$149 530
$166 304
$119 109

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
PLANNING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
10
10
10
10
10

Total Cost

Car Spaces
7
7
7
7
7

Total Cost

Car Spaces
0
0
0
0
5

Total Cost

Car Spaces
4
2
8
7

Total Cost

$45 600
$51 264
$51 264
$54 813
$57 266

SPORT AND RECREATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$33 574
$34 792
$36 054
$37 361
$38 716

COMMUNITY DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$0
$0
$0
$15 056

DEPARTMENT OF TRANSPORT
ROADS AND PORTS
Financial Year
2005–06
2006–07
2007–08
2008–09

$25 668
$13 720
$41 148
$41 472
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Car Spaces
7

Total Cost

Car Spaces
3
1
10
5
6

Total Cost

$41 507

TRANSPORT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$19 248
$2947
$51 430
$29 616
$35 577

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Financial Year
Car Spaces
Total Cost
2005–06
13
$52 767
2006–07
23
$99 360
2007–08
21
*
2008–09
21
$106 588
2009–10
18
$89 251
*No cost available
DEPARTMENT OF JUSTICE
ATTORNEY-GENERAL
Financial Year
Car Spaces
2005–06
5
2006–07
6
2007–08
7
2008–09
2
2009–10
2
* Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$38 304
$11 352
$12 144

CONSUMER AFFAIRS
Financial Year
Car Spaces
2005–06
2
2006–07
6
2007–08
6
2008–09
6
2009–10
7
* Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$32 832
$28 143
$32 834

POLICE, CORRECTIONS AND EMERGENCY SERVICES
Financial Year
2005–06
2006–07
2007–08

Car Spaces
3
3
6

Total Cost
*
$11 160
$31 080
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Total Cost
$32 100
$48 576

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
3
6
7
6
6

Total Cost

Car Spaces
67
70
54
51
53

Total Cost

$2836
$7486
$23 090
$20 922
$19 494

OFFICE OF THE PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$241 082
$240 516
$259 491
$243 929
$199 757

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10
*Until September 2007

Car Spaces
7
6
6
0
0

Total Cost

Car Spaces
6
6
11
8
7

Total Cost

$34 354
$33 017
$5453*
$0
$0

OFFICE OF THE TREASURER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$20 568
$20 364
$47 108
$26 826
$24 346
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PERIOD FROM 2 DEC 2010 TO 5 APRIL 2011
DEPARTMENT OF BUSINESS and INNOVATION
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
14

$34 257.00

DEPARTMENT OF HUMAN SERVICES
MENTAL HEALTH, WOMEN’S AFFAIRS and COMMUNITY SERVICES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 100.00

HOUSING and CHILDREN and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

HEALTH and AGEING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$18 400.00

DEPARTMENT OF PRIMARY INDUSTRIES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$8300.00

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$13 589.24

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
SPORT, RECREATION, VETERANS’ AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

LOCAL GOVERNMENT, ABORIGINAL AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
6

$14 179.80

PLANNING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 131.85
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DEPARTMENT OF TRANSPORT
PORTS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$5633.54

ROADS and TRANSPORT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
4

$7682.10

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$24 578.40

DEPARTMENT OF JUSTICE
Year
2 Dec 2011–5 April 2011

Car Spaces

Total Cost
5

$11 507.55

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$7839.00

OFFICE OF THE PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
20

$24 567.00

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
0

$0

OFFICE OF THE TREASURER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
2

$3 301.00

Consumer affairs: minister’s office — car parking spaces
475.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Consumer Affairs):
(1)
(2)
(3)

What was the number of car parking spaces allocated to the Minister’s office as at 5 April 2011.
What was the cost of car parking spaces allocated to the Minister’s office as at 5 April 2011.
What was the market value of car parking spaces allocated to the Minister’s office as at 5 April
2011.
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ANSWER:
Further to the answer to question on notice no. 674, tabled on 28 February 2012, the following information is
provided on the costs of car parking spaces allocated to ministerial offices from 2005–06.
DEPARTMENT OF BUSINESS and INNOVATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
14
14
14
14
14

Total Cost
$84 963
$88 502
$92 190
$96 030
$100 032

DEPARTMENT OF HUMAN SERVICES
HEALTH
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
8
7
8
7
12

Total Cost

Car Spaces
6
5
0
0
0

Total Cost

Car Spaces
6
4
5
5
6

Total Cost

Car Spaces
6
6
6
6

Total Cost

$10 311
$35 568
$43 498
$39 997
$70 180

COMMUNITY SERVICES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$25 405
$0
$0
$0

HOUSING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$20 324
$27 186
$28 569
$35 090

AGED CARE
Financial Year
2005–06
2006–07
2007–08
2008–09

$7733
$30 487
$32 624
$34 284
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Financial Year
2009–10

Thursday, 15 March 2012

Car Spaces
5

Total Cost

Car Spaces
0
3
0
0
0

Total Cost

$29 242

MENTAL HEALTH, Children
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$15 244
$0
$0
$0

MENTAL HEALTH, Senior Victorians, Community Services
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
0
0
7
9
8

Total Cost
$0
$0
$38 061
$51 426
$46 787

DEPARTMENT OF PRIMARY INDUSTRIES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
5
14
14
14
14

Total Cost
$23 100
$64 680
$70 027
$69 720
$69 720

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
15
12
28
29
25

Total Cost
$68 400
$61 517
$149 530
$166 304
$119 109

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
PLANNING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
10
10
10
10
10

Total Cost
$45 600
$51 264
$51 264
$54 813
$57 266
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SPORT AND RECREATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
7
7
7
7
7

Total Cost

Car Spaces
0
0
0
0
5

Total Cost

Car Spaces
4
2
8
7
7

Total Cost

Car Spaces
3
1
10
5
6

Total Cost

$33 574
$34 792
$36 054
$37 361
$38 716

COMMUNITY DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$0
$0
$0
$15 056

DEPARTMENT OF TRANSPORT
ROADS AND PORTS
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$25 668
$13 720
$41 148
$41 472
$41 507

TRANSPORT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$19 248
$2947
$51 430
$29 616
$35 577

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Financial Year
Car Spaces
Total Cost
2005–06
13
$52 767
2006–07
23
$99 360
2007–08
21
*
2008–09
21
$106 588
2009–10
18
$89 251
*No cost available
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DEPARTMENT OF JUSTICE
ATTORNEY-GENERAL
Financial Year
Car Spaces
2005–06
5
2006–07
6
2007–08
7
2008–09
2
2009–10
2
* Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$38 304
$11 352
$12 144

CONSUMER AFFAIRS
Financial Year
Car Spaces
2005–06
2
2006–07
6
2007–08
6
2008–09
6
2009–10
7
* Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$32 832
$28 143
$32 834

POLICE, CORRECTIONS AND EMERGENCY SERVICES
Financial Year
Car Spaces
2005–06
3
2006–07
3
2007–08
6
2008–09
6
2009–10
8
* Parking managed as part of rental — no cost recorded

Total Cost
*
$11 160
$31 080
$32 100
$48 576

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
3
6
7
6
6

Total Cost

Car Spaces
67
70
54

Total Cost

$2836
$7486
$23 090
$20 922
$19 494

OFFICE OF THE PREMIER
Financial Year
2005–06
2006–07
2007–08

$241 082
$240 516
$259 491
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Car Spaces
51
53

Total Cost
$243 929
$199 757

DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10
*Until September 2007

Car Spaces
7
6
6
0
0

Total Cost

Car Spaces
6
6
11
8
7

Total Cost

$34 354
$33 017
$5453*
$0
$0

OFFICE OF THE TREASURER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$20 568
$20 364
$47 108
$26 826
$24 346

PERIOD FROM 2 DEC 2010 TO 5 APRIL 2011
DEPARTMENT OF BUSINESS and INNOVATION
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
14

$34 257.00

DEPARTMENT OF HUMAN SERVICES
MENTAL HEALTH, WOMEN’S AFFAIRS and COMMUNITY SERVICES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 100.00

HOUSING and CHILDREN and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

HEALTH and AGEING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$18 400.00

DEPARTMENT OF PRIMARY INDUSTRIES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$8300.00
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DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$13 589.24

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
SPORT, RECREATION, VETERANS’ AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

LOCAL GOVERNMENT, ABORIGINAL AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
6

$14 179.80

PLANNING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 131.85

DEPARTMENT OF TRANSPORT
PORTS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$5633.54

ROADS and TRANSPORT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
4

$7682.10

DEPARTMENT OF EDUCATION and EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$24 578.40

DEPARTMENT OF JUSTICE
Year
2 Dec 2011–5 April 2011

Car Spaces

Total Cost
5

$11 507.55

DEPARTMENT OF PREMIER and CABINET
OFFICE OF THE DEPUTY PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$7839.00

OFFICE OF THE PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
20

$24 567.00
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DEPARTMENT of TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
0

$0

OFFICE OF THE TREASURER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
2

$3 301.00
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Statements on reports and papers
Transport Accident Commission: report 2011, 1468

BARBER, Mr (Northern Metropolitan)
Adjournment
Leadbeater’s possum: habitat, 1477
Bills
Building Amendment Bill 2012, 1489
City of Melbourne Amendment (Environmental Upgrade
Agreements) Bill 2012, 1494
Road Safety Amendment (Car Doors) Bill 2012, 1391
Members statements

CROZIER, Ms (Southern Metropolitan)
Australian Grand Prix Corporation: documents, 1460
Bills
Carers Recognition Bill 2012, 1517
Members statements
Abigroup: diversity forum, 1408
Production of documents, 1413, 1421

Electricity: smart meters, 1483
Points of order, 1498
Privileges Committee
Reference, 1439
Production of documents, 1415, 1425
Questions without notice
Carbon tax: health sector, 1337, 1338
Standing committees
Membership, 1405

BROAD, Ms (Northern Victoria)
Adjournment
Government: gender diversity policy, 1479
Members statements
Gas: Wandong-Heathcote Junction supply, 1343

DALLA-RIVA, Hon. R. A. (Eastern Metropolitan) (Minister for
Employment and Industrial Relations and Minister for
Manufacturing, Exports and Trade)
Adjournment
Carbon tax: health sector, 1561
Climate change
government expenditure, 1561
reports, 1561
Costerfield mine: ministerial visit, 1560
Employment: health infrastructure, 1561
Koo Wee Rup bypass: funding, 1561
Manufacturing: Geelong, 1561
Mental health: women’s facilities, 1560
Minister for Housing: comments, 1561
Planning: Richmond development, 1561
Public transport: fares, 1561
Special schools: Officer, 1561
Stamp duty: young farmers, 1561
Bills

COOTE, Mrs (Southern Metropolitan)
Adjournment
Carbon tax: hospitals, 1392
Employment: health infrastructure, 1555
Tourism: cruise ships, 1479
Bills
Carers Recognition Bill 2012, 1503, 1512
City of Melbourne Amendment (Environmental Upgrade
Agreements) Bill 2012, 1498
Members statements
International Women’s Day, 1408
Points of order, 1393
Questions without notice
Higher education: training programs, 1507

Control of Weapons and Firearms Acts Amendment Bill 2011,
1535, 1546, 1547, 1548, 1549, 1550, 1551, 1552, 1553
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1370, 1371,
1372, 1373, 1374, 1375, 1376, 1377, 1378, 1379, 1380, 1381,
1382, 1383, 1384, 1385, 1386, 1387, 1388, 1389, 1390
Children’s Court of Victoria
Report 2010–11, 1483
Points of order, 1430
Questions without notice
Alcoa: Point Henry smelter review, 1428
Automotive industry: achievements, 1335
Employment: manufacturing sector, 1511
Industrial relations: government policy, 1505
Manufacturing: specialist skill shortages, 1430, 1431
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Minister for Employment and Industrial Relations: responsibilities,
1432
Qantas: maintenance jobs, 1425, 1426
Sherrin: Scoresby plant, 1431

DARVENIZA, Ms (Northern Victoria)
Adjournment
Floods: northern Victoria, 1397
Stamp duty: young farmers, 1556
Bills
Carers Recognition Bill 2012, 1513
Members statements
Floods: government assistance, 1486
Murray Goulburn Co-operative: job losses, 1344

Privileges Committee
Reference, 1449
Public Accounts and Estimates Committee
Review of Auditor-General’s reports January–June 2009 and
follow-up of Public Accounts and Estimates Committee reports
82, 86 and 91, 1403
Questions without notice
Planning: South Gippsland, 1433

DRUM, Mr (Northern Victoria)
Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1528
Members statements
Water: Murray-Darling Basin plan, 1343

DAVIS, Hon. D. M. (Southern Metropolitan) (Minister for Health
and Minister for Ageing)

Privileges Committee
Reference, 1447

Adjournment
Australian Council of Trade Unions: secretary, 1398
Bushfires: emergency management, 1398
Carbon tax: hospitals, 1398
Costerfield mine: ministerial visit, 1397
Department of Human Services: restructure, 1398
Employment: Geelong, 1398
Floods: northern Victoria, 1399
Planning: Point Cook, 1397, 1398
Sunshine Hospital: radiation therapy centre, 1399

Questions without notice
Sherrin: Scoresby plant, 1431
Statements on reports and papers
Auditor-General: Melbourne Markets Redevelopment, 1473

EIDEH, Mr (Western Metropolitan)
Adjournment
Public transport: fares, 1558

Bills
Carers Recognition Bill 2012, 1520

Members statements
Shrine of Remembrance: parliamentary visit, 1405

Points of order, 1393, 1400
Rulings, 1532
Questions on notice
Answers, 1338, 1434, 1512

Statements on reports and papers
Western Health: report 2010–11, 1474

Questions without notice
Carbon tax: health sector, 1333, 1337, 1338
Charlton hospital: flood recovery, 1429
Employment: health infrastructure, 1510
Hospitals: waiting lists, 1508
Smoking: regulation, 1506, 1507

DAVIS, Mr P. (Eastern Victoria)

ELASMAR, Mr (Northern Metropolitan)
Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1533
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1368
Members statements

Bills
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1366

Australia Lebanon Chamber of Commerce and Industry:
establishment, 1343
Rulings, 1466, 1467
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Statements on reports and papers
Protecting Victoria’s Vulnerable Children Inquiry: report, 1473

Questions on notice
Answers, 1339
Questions without notice

ELSBURY, Mr (Western Metropolitan)
Adjournment
Mental health: women’s facilities, 1480
Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1532
Members statements
Brimbank Park and Jacks Magazine: ministerial visit, 1344
Government: media policy, 1344
Questions without notice
Automotive industry: achievements, 1335
Statements on reports and papers
Environment and Planning Legislation Committee: Environment
Protection Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011, 1475

FINN, Mr (Western Metropolitan)

Places Victoria: chairman, 1505
Planning
South Gippsland, 1433
swimming pool safety, 1337
zoning initiatives, 1509

HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)
Members statements
GippsTAFE: Auslan program, 1406
Questions without notice
Higher education: training programs, 1507
Regional and rural Victoria: early childhood training, 1426

HARTLAND, Ms (Western Metropolitan)
Adjournment
Planning: Point Cook, 1392, 1480

Adjournment
Climate change: government expenditure, 1558
Planning: Point Cook, 1394
Australian Grand Prix Corporation: documents, 1462

Bills
Carers Recognition Bill 2012, 1503
Members statements
Rail: Altona loop service, 1342

Bills
Carers Recognition Bill 2012, 1520
Members statements
Western suburbs: federal government policies, 1409

Questions on notice
Answers, 1434
Questions without notice
Children: Take a Break program, 1511

Points of order, 1466, 1467, 1486
Questions without notice
Planning: zoning initiatives, 1509

GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning)

JENNINGS, Mr (South Eastern Metropolitan)
Questions without notice
Hospitals: waiting lists, 1508
Smoking: regulation, 1506, 1507

Adjournment
City of Kingston: green wedge, 1482
Costerfield mine: ministerial visit, 1481
Floods: government response, 1481
Government: gender diversity policy, 1481
Leadbeater’s possum: habitat, 1481
Mental health: women’s facilities, 1481, 1482
Planning: Point Cook, 1481
Rail: Marshall station, 1481
Tourism: cruise ships, 1481

KOCH, Mr (Western Victoria)
Adjournment
Manufacturing: Geelong, 1560
Bills
Road Safety Amendment (Car Doors) Bill 2012, 1390
Members statements
Wimmera Machinery Field Days, 1342
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Questions without notice
Employment: manufacturing sector, 1511
Regional and rural Victoria: early childhood training, 1426

Questions without notice
Budget: government performance, 1509, 1510
Standing committees
Membership, 1405

KRONBERG, Mrs (Eastern Metropolitan)
Bills
Building Amendment Bill 2012, 1492
Carers Recognition Bill 2012, 1514
Members statements
Abortion: journal article, 1485
Petitions
Blackburn Primary School: funding, 1403
Questions without notice
Employment: health infrastructure, 1510
Planning: swimming pool safety, 1337
Statements on reports and papers
Environment and Planning Legislation Committee: Environment
Protection Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011, 1470

LEANE, Mr (Eastern Metropolitan)
Australian Grand Prix Corporation: documents, 1459
Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1535
Members statements
Croydon Community School: achievements, 1340
Fred Nelson, 1483
Points of order, 1420, 1465, 1467
Production of documents, 1421
Statements on reports and papers
Victorian families statement, 1476

LENDERS, Mr (Southern Metropolitan)
Adjournment
Costerfield mine: ministerial visit, 1391, 1477, 1554
Business of the house
General business, 1340

LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Members statements
Floods: northern Victoria, 1484
Points of order, 1339
Questions without notice
Children
playgroup funding, 1333
Take a Break program, 1511
City of Greater Geelong: early childhood infrastructure, 1427
Department of Human Services
director of housing, 1334, 1335
restructure, 1336
Minister for Housing: staff conduct, 1336, 1337
Skills training: housing tenants, 1336

MIKAKOS, Ms (Northern Metropolitan)
Adjournment
Department of Human Services: restructure, 1394
Minister for Housing: comments, 1558
Bills
Carers Recognition Bill 2012, 1500
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1360
Members statements
Employment: government performance, 1342
Florina Fasolatha festival, 1485
Thomastown: Greek Orthodox parish hall and school, 1485
Victorian Honour Roll of Women: inductees, 1485
Victorian Indigenous Honour Roll: inductees, 1485
Points of order, 1398
Questions without notice
Children: playgroup funding, 1333
Department of Human Services
director of housing, 1334, 1335
restructure, 1335, 1336
Minister for Housing: staff conduct, 1336

Petitions
Water: Minyip supply, 1339

Statements on reports and papers
Victorian families statement, 1469

Points of order, 1430, 1512
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O’BRIEN, Mr (Western Victoria)
Adjournment
Carbon tax: health sector, 1557
Bills
Building Amendment Bill 2012, 1489
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1356
Members statements
Ellimatta Reserve, Anglesea: pavilion upgrade, 1485
Maryborough District Health Service: computed tomography
scanner, 1484
Wimmera Machinery Field Days, 1484
Public Accounts and Estimates Committee
Review of Auditor-General’s reports January–June 2009 and
follow-up of Public Accounts and Estimates Committee reports
82, 86 and 91, 1404
Questions without notice
Information and communications technology: cloud computing,
1338
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Questions without notice
Skills training: housing tenants, 1336
Statements on reports and papers
Auditor-General: Government Advertising and Communications,
1466

PAKULA, Hon. M. P. (Western Metropolitan)
Adjournment
Sunshine Hospital: radiation therapy centre, 1396
Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1521
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1345, 1369,
1372, 1373, 1374, 1375, 1376, 1378, 1379, 1380, 1382, 1383,
1384, 1385, 1386, 1387, 1388, 1389, 1390
Points of order, 1393
Privileges Committee
Reference, 1434

Rulings, 1418, 1420, 1498
Public Accounts and Estimates Committee
O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Special schools: Officer, 1559
Australian Grand Prix Corporation: documents, 1458

Review of Auditor-General’s reports January–June 2009 and
follow-up of Public Accounts and Estimates Committee reports
82, 86 and 91, 1404
Questions without notice
Minister for Employment and Industrial Relations: responsibilities,
1432
Qantas: maintenance jobs, 1425, 1426, 1427

Members statements
Rail: Cardinia Road and Lynbrook stations, 1409
Special schools: Officer, 1486
Production of documents, 1411, 1419

PENNICUIK, Ms (Southern Metropolitan)
Adjournment
Climate change: reports, 1556

Questions without notice
Industrial relations: government policy, 1505
Scrutiny of Acts and Regulations Committee
Alert Digest No. 4, 1339

ONDARCHIE, Mr (Northern Metropolitan)
Adjournment
Mental health: women’s facilities, 1480
Bills
Carers Recognition Bill 2012, 1518
Members statements
William Dunn, 1407

Australian Grand Prix Corporation: documents, 1455
Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1523, 1534, 1546, 1547, 1548, 1549, 1550, 1551, 1553
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1350, 1369,
1370, 1371, 1374, 1375, 1376, 1377, 1378, 1379, 1380, 1381,
1382, 1383, 1389
Members statements
Japan: tsunami anniversary, 1407
Production of documents, 1412
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PETROVICH, Mrs (Northern Victoria)

PULFORD, Ms (Western Victoria)

Adjournment

Adjournment

Floods: government response, 1478
Bills
City of Melbourne Amendment (Environmental Upgrade
Agreements) Bill 2012, 1496

Bushfires: emergency management, 1395
Bills
Road Safety Amendment (Car Doors) Bill 2012, 1391
Members statements

Members statements

Western Victoria Region: flood mitigation, 1409

Country Women’s Association: Castlemaine branch, 1406
Statements on reports and papers
Points of order, 1418, 1494, 1498

Victorian families statement, 1467

Production of documents, 1422
Questions without notice
Charlton hospital: flood recovery, 1429

RAMSAY, Mr (Western Victoria)
Adjournment
Mental health: women’s facilities, 1554

PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Australian Council of Trade Unions: secretary, 1394
Bills
Carers Recognition Bill 2012, 1518
City of Melbourne Amendment (Environmental Upgrade
Agreements) Bill 2012, 1499
Members statements
Australian Council of Trade Unions: secretary, 1341
Victorian School Sports Awards, 1487
Points of order, 1399, 1400, 1401, 1402
Privileges Committee

Bills
Control of Weapons and Firearms Acts Amendment Bill 2011,
1533
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1362
Members statements
Golden Plains festival, 1341
Happy Valley hall: community reunion, 1341
Hepburn Shire Women’s Honour Roll: inductees, 1487
Leadership Ballarat and Western Region, 1487
Points of order, 1532
Questions without notice
City of Greater Geelong: early childhood infrastructure, 1427

Reference, 1441
Questions without notice
Carbon tax: health sector, 1333
Statements on reports and papers
Auditor-General: Government Advertising and Communications,
1472

PRESIDENT, The (Hon. B. N. Atkinson)
Rulings, 1339, 1393, 1395, 1398, 1400, 1401, 1402, 1428, 1430,
1431, 1486
Suspension of members
Mrs Peulich, 1395

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Bills
Australian Consumer Law and Fair Trading Bill 2011, 1542
Drugs, Poisons and Controlled Substances Amendment (Supply by
Midwives) Bill 2012, 1535, 1536
Legal Profession and Public Notaries Amendment Bill 2012, 1544
Water Amendment (Governance and Other Reforms) Bill 2012,
1537, 1538, 1541
Wills Amendment (International Wills) Bill 2011, 1542, 1543
Questions without notice
Budget: government performance, 1510
Information and communications technology: cloud computing,
1338
Qantas: maintenance jobs, 1426, 1427
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SCHEFFER, Mr (Eastern Victoria)

Production of documents, 1410, 1415

Adjournment

Questions without notice

Koo Wee Rup bypass: funding, 1555

Places Victoria: chairman, 1504, 1505

Bills
Building Amendment Bill 2012, 1492
Control of Weapons and Firearms Acts Amendment Bill 2011,
1530
Independent Broad-based Anti-corruption Commission
Amendment (Investigative Functions) Bill 2011, 1364
Members statements
Australian Council of Trade Unions: secretary, 1341
Points of order, 1532
Privileges Committee
Reference, 1445

TIERNEY, Ms (Western Victoria)
Adjournment
Employment: Geelong, 1396
Rail: Marshall station, 1478
Members statements
Australian Year of the Farmer, 1408
Bellarine Agricultural Show, 1344
Jim Melbourne, 1408
Schools: Torquay, 1484
Victorian Honour Roll of Women: inductees, 1344
Statements on reports and papers

SOMYUREK, Mr (South Eastern Metropolitan)
Points of order, 1428, 1431
Questions without notice
Alcoa: Point Henry smelter review, 1428
Manufacturing: specialist skill shortages, 1429, 1431

TARLAMIS, Mr (South Eastern Metropolitan)
Bills
Carers Recognition Bill 2012, 1515
Members statements
Cultural Diversity Week, 1406
Rulings, 1494

TEE, Mr (Eastern Metropolitan)
Adjournment
City of Kingston: green wedge, 1480
Planning
Point Cook, 1393
Richmond development, 1559
Bills
Building Amendment Bill 2012, 1488
City of Melbourne Amendment (Environmental Upgrade
Agreements) Bill 2012, 1493
Members statements
Wind farms: job losses, 1407
Points of order, 1338

Victorian families statement, 1471
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