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ROYAL ASSENT
Tuesday, 11 December 2012

COUNCIL

Tuesday, 11 December 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.

By Mr LEANE (Eastern Metropolitan)
(721 signatures).
Laid on table.

Higher education: TAFE funding

ROYAL ASSENT
Messages read advising royal assent to:
4 December
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Act 2012
Education Legislation Amendment (Governance)
Act 2012
Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Act 2012
Road Safety Amendment (Operator Onus) Act
2012
State Taxation and Other Acts Amendment Act
2012

5401

To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with tens of thousands of jobs lost in the last year, skills
training has never been more important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

11 December
Police Regulation Amendment Act 2012.

ABSENCE OF MINISTER
Hon. D. M. DAVIS (Minister for Health) — I
advise the house that the Minister for Planning will not
be in the chamber today as early this morning his wife
gave birth to Alexander Stephen. We wish them well.

PETITIONS
Following petitions presented to house:

Higher education: TAFE funding

By Mr SCHEFFER (Eastern Victoria)
(24 signatures).
Laid on table.

Swinburne University of Technology: Lilydale
campus
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

since these cuts were announced, Swinburne has
announced the closure of its TAFE and university
campus at Lilydale;

2.

240 local jobs will be cut, and the future of
2500 students is uncertain as a result of this campus
closure; and

3.

with tens of thousands of jobs lost in the last year, skills
training has never been more important for Victorians.

To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu government to abandon the planned funding
cuts and guarantee no further cuts will be made.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts, guarantee no further cuts will be made and work
to secure the future of Swinburne University Lilydale
campus.

By Mr SCHEFFER (Eastern Victoria)
(64 signatures).
Laid on table.

PLANNING: MINISTERIAL INTERVENTION
5402

COUNCIL

PLANNING: MINISTERIAL
INTERVENTION
Statement
For Hon. M. P. GUY (Minister for Planning),
Hon. W. A. Lovell, by leave, presented statement on
ministerial intervention in planning matters for
period 1 December to 31 December 2011.
Laid on table.
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Ballarat Planning Scheme — Amendments C135 and
C149.
Boroondara Planning Scheme — Amendments C99,
C148 and C168.
Glenelg Planning Scheme — Amendment C67.
Greater Geelong Planning Scheme — Amendment
C273.
Greater Shepparton Planning Scheme — Amendment
C151.
Indigo Planning Scheme — Amendment C63.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Knox Planning Scheme — Amendment C98.
Melton Planning Scheme — Amendment C125.

Alert Digest No. 18
Moreland Planning Scheme — Amendment C141.

Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 18 of 2012, including appendices.

Wyndham Planning Scheme — Amendment C163.
Yarra Planning Scheme — Amendment C162.

Laid on table.
Ordered to be printed.

PAPERS

Yarra Ranges Planning Scheme — Amendment C103
Part 1.
Statutory Rules under the following Acts of Parliament:
Dangerous Goods Act 1985 — No. 132.

Laid on table by Clerk:
Australian Children’s Education and Care Quality Authority,
2011–12.
Border Groundwaters Agreement Review Committee —
Report, 2011–12.
Gambling Regulation Act 2003 — Fixed Term Ban Order of
3 December 2012 under section 2.5A.9 of the Act.
Liquor Control Reform Act 1998 — Report of the Chief
Commissioner of Police pursuant to section 148R of the Act,
2011–12.
Major Sporting Events Act 2009 — Major sporting event
order of 4 December 2012 in relation to Twenty20 domestic
cricket matches held at Docklands Stadium in the years 2012
to 2017.
Melbourne City Link Act 1995 — Deed of Lease of
Customer Service Site, pursuant to section 60(9) of the Act.
Office of Police Integrity — Report under section 31 of the
Crimes (Assumed Identities) Act 2004, 2011–12.

Drugs, Poisons and Controlled Substances Act 1981 —
No. 136.
Freedom of Information Act 1982 — No. 131.
Gambling Regulation Act 2003 — No. 134.
Livestock Disease Control Act 1994 — Nos. 129 and
130.
Marine (Drug, Alcohol and Pollution Control) Act
1988 — No. 138.
Offshore Petroleum and Greenhouse Gas Storage Act
2010 — No. 133.
Residential Tenancies Act 1997 — No. 137.
Supreme Court Act 1986 — Nos 140, 141 and 142.
Tobacco Act 1987 — No. 135.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 139.
Working with Children Act 2005 — No. 143.

Ombudsman — A section 25(2) report to Parliament on the
proposed integrity system and its impact on the functions of
the Ombudsman, December 2012.
Parliamentary Committees Act 2003 — Government
Response to the Education and Training Committee’s Report
on the Education of Gifted and Talented Students.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 129, 130, 132 to 134 and 137 to 143.
Legislative Instruments and related documents under
section 16B in respect of —
An Order of Exemption of 20 November 2012 for
Retail and Catering and an Order of 21 November
2012 Exempting Persons from Primary Production
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and Processing Requirements of the Food
Standards Code made under the Food Act 1984.
An Order of Exemption of 27 November 2012
made under the Livestock Disease Control Act
1994.
A Revocation of 29 November 2012 of tow away
areas made under the Local Government Act 1989.
Victorian Catchment Management Council —
Report, 2011–12.
Catchment Condition and Management Report 2012.
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BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 12 December 2012:
(1) order of the day 25, resumption of debate on motion
relating to election commitments made by the
government;

Victoria Police — Chief Commissioner — Report under
section 31 of the Crimes (Assumed Identities) Act 2004,
2011–12.

(2) order of the day 26, resumption of debate on motion
relating to the production of documents in relation to
channel deepening bathymetric data in Port Phillip Bay;

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:

(3) notice of motion 486 standing in the name of Mr Pakula
relating to the university qualification of the member for
Caulfield;

Primary Industries and Food Legislation Amendment
Act 2012 — Remaining provisions — 1 December 2012
(Gazette No. S399, 27 November 2012).

(4) notice of motion 487 standing in the name of Mr Barber
relating to the production of documents in relation to the
reformed zones for Victoria review; and

Resources Legislation Amendment (General) Act
2012 — Remaining provisions — 1 December 2012
(Gazette No. S399, 27 November 2012).

(5) order of the day 1, the second reading of the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011.

Road Management Amendment (Peninsula Link) Act
2012 — 5 December 2012 (Gazette No. S419,
4 December 2012).
Serious Sex Offenders (Detention and Supervision)
Amendment Act 2012 — 1 December 2012 (Gazette
No S399, 27 November 2012).

DRUGS AND CRIME PREVENTION
COMMITTEE
Locally based approaches to community safety
and crime prevention
The Clerk, pursuant to Parliamentary Committees
Act 2003, presented government response.
Laid on table.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
9 December from the Minister for Public Transport
headed ‘Order for documents — VicTrack’s lease of
premises at Kennedy Street, Castlemaine’ and related
documents.
Letter at page 5493.
Ordered that letter and documents be considered
next day on motion of Ms HARTLAND (Western
Metropolitan).

Motion agreed to.

MEMBERS STATEMENTS
Road safety: holiday campaign
Ms PULFORD (Western Victoria) — I would like
to congratulate the Transport Accident Commission on
its latest holiday season road safety campaign. This
year the theme is ‘The party’s over’. The messages are
familiar: do not drive exhausted, do not drink and drive,
do not speed and do not overload the car. As of
midnight last night the road toll was 283, and not a
week goes by without news of another tragedy on our
roads. The majority of road fatality victims are still
from rural Victoria, a majority are men, and young
people continue to be overrepresented in the statistics.
Each story is a tragedy. The road toll tells only part of
the picture, with many left to live with lifelong physical
and emotional scars.
When in opposition Liberal Party MPs regrettably
chose to depart from a longstanding bipartisan approach
to road safety and sent mixed messages about speed
cameras — something of an obsession for the now
Treasurer, Kim Wells. Indeed on one occasion he went
so far as to say:
We do not have confidence in the speed camera technology
and still maintain that the speed camera is basically a
revenue-raising tool for the Treasurer.
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The facts show that the revenue from traffic
infringement notices has risen from $437.2 million in
2009–10 to an estimated $590.9 million this financial
year. This Treasurer has overseen a $153.7 million
increase in revenue from fines. Unlike Kim Wells, I
believe speed cameras save lives. It is a shame the
Victorian Treasurer does not appear to share this belief.
I wish all Victorians a safe Christmas and new year on
our roads and for an end to the hypocrisy from
members of this government about road safety in
Victoria.

Housing Act: 75th anniversary
Hon. W. A. LOVELL (Minister for Housing) —
This month marks an important anniversary in the
history of public housing in Victoria. On Christmas Eve
in 1937 the Housing Act was proclaimed, making way
for the establishment of the Housing Commission.
What followed was a revitalisation of housing, first in
the inner city through slum reclamation. Then in the
years ahead it provided worker housing in areas vital to
the Victorian economy — around factories in Geelong,
Port Melbourne, Broadmeadows and the Latrobe
Valley. From the 1970s there was a shift, as public
housing became a safety net for those in greatest need
of a hand up.
The 75th anniversary is a fitting time to recognise the
achievements of those who live or have lived in public
housing. Former tenants include the Treasurer, Kim
Wells; the Minister for Public Transport, Terry Mulder,
and the Minister for Aboriginal Affairs, Jeanette
Powell. Also on the list are Eddie McGuire and his
brother, the member for Broadmeadows in the
Assembly, Frank McGuire, and Nahji Chu, famous for
her misschu tuckshops.
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going and having a look at what can be done to an
industrial building that has been brought back to life in
the most amazing way. I was able to go on a wonderful
tour of the building and be told all the ghost stories.
The program for the Midsumma Festival shows it is a
pure celebration of the gay, lesbian, bisexual,
transgender and intersex community. There will be
fantastic entertainment, book reviews, singing, dancing
and all kinds of things happening in the substation
during the second half of January. I urge people who
have not been there before to get along, have a look at
the building and be involved in a wonderful festival.

Horseshoe Bend Farm: future
Mr EIDEH (Western Metropolitan) — Within my
electorate is a very fine group of conservation
volunteers known as the Friends of Maribyrnong
Valley. Mr Elsbury, a member for Western
Metropolitan Region, has himself volunteered with the
group and is highly regarded for his dedication.
But one member of the group contacted my office last
week in extreme dismay over Parks Victoria’s decision
to lease the historic Horseshoe Bend Farm to
commercial interests. That could mean anything at all,
and I fear what could happen given the state
government’s love of massive developments — some
as high as 32 storeys, such as the development that
Footscray residents have opposed. There is only one
access road to the farm. The community has advised
that it has not been consulted. I cannot believe Parks
Victoria would act so poorly, so I wonder if they were
directed from higher up, possibly as high as the
minister’s office.

But for every high-profile tenant, there are hundreds of
lesser known tenants and former tenants who are doing
great things. This year we want to recognise them by
telling their many and varied stories through our
75th anniversary website. I encourage those with stories
to tell to visit our website,
dhs.vic.gov.au/publichousing75years, and share their
experiences with the rest of us.

The farm is famous for its flora and fauna as well as
being sacred to our first inhabitants, the Aboriginals,
and I am advised that they were not consulted either.
There has never been any formal Aboriginal study of
the area — a failing of my party in government as well
as the current government — but that is the particular
track record of this government: no consultation or
discussion, rather imposing its ideas regardless of any
negative consequences.

Midsumma Festival

Parks Victoria: disability access

Ms HARTLAND (Western Metropolitan) — Last
week I attended the launch of the GOWEST and
Midsumma Festival. This was launched by the, as
usual, very excited and effervescent Angela Altair, the
mayor of the City of Hobsons Bay. We were able to
gather at the Newport substation, and I suggest to
people who have not been there that it is worthwhile

Mrs COOTE (Southern Metropolitan) — Monday,
3 December, was a really important day: International
Day of People with Disability. It was a terrific day with
many great activities, and one took place at Albert Park
Lake, within the constituency I share with Mr Lenders,
Ms Crozier, Ms Pennicuik and Mr David Davis. The
Minister for Environment and Climate Change, who is
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also the Minister for Youth Affairs, Ryan Smith,
attended this event to talk about some of Parks
Victoria’s programs for people who are vision impaired
or need all-terrain wheelchairs.
The minister announced a $15 000 grant to be given to
Blind Sports Victoria for another year of its program
that enables people who have a visual impairment to
have a volunteer accompany them so they too can walk
the fabulous parkways and trails throughout Victoria.
That gives them a huge opportunity to see all the
wonderful parks within our fabulous state.
The other aspect of the announcement I want to
commend the minister for is the provision of beach
access through TrailRider all-terrain wheelchairs. The
all-terrain wheelchairs are fantastic for families with
children or family members with a disability who are
unable to access the beach. This means they can go
along the walking tracks and into the beach areas as
families. There will be provision for access at Wilsons
Promontory National Park, Torquay and Lorne. The
minister is to be commended for this great initiative.
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cent. As the holiday season approaches coastal police
have said they plan to make a formal complaint to the
Victoria Police Association to highlight the lack of
resourcing. It is about time the Baillieu government
listened to the coastal communities and the police and
fulfilled its promise of more police to patrol day and
night in the Geelong and Surf Coast regions. A few
extra day patrols just does not cut the mustard.

East–west link: opposition policy
Mr FINN (Western Metropolitan) — I rise in the
hope that the Leader of the Opposition in the
Legislative Council, Mr Lenders, may take time out
from his busy schedule of defending the $2 million per
day wasted on Labor’s desalination plant to explain an
issue that has come to my mind. The issue concerns
exactly where his party stands on the subject of the
east–west link. This issue, in my view, is crucial. I am a
very strong supporter of the east–west link. I thought
Labor was with us in times gone by. I thought the
Labor Party was very supportive of this proposal — —
Mr Barber interjected.

Police: Geelong and Surf Coast regions
Ms TIERNEY (Western Victoria) — On a number
of occasions this year I have brought to the attention of
the Baillieu government the desperate lack of police
numbers in the Geelong area, particularly on the Surf
Coast and the Bellarine Peninsula. Local newspapers
the Geelong Advertiser, the Surf Coast Times and the
Surf Coast Echo have reported extensively on the
shortage of police, and the Geelong and Surf Coast
communities are understandably concerned. However,
it seems that the member for South Barwon in the other
place, Andrew Katos, and the Baillieu government are
simply ignoring these calls.
The Bellarine Peninsula and Surf Coast are popular
destinations for schoolies activities, which can lead to a
high rate of unsociable behaviour when young people
and the intake of large quantities of alcohol are
combined. During the schoolies period this year as few
as four police were left to patrol Torquay, Anglesea and
Jan Juc on some of the most eventful schoolies nights.
It has been reported to me that there was an occasion
when two separate, quite large fights broke out but the
police could only attend one because they did not have
enough officers to attend both.
This comes on the back of the latest crime statistics,
which reveal that the Baillieu government has watched
crimes against the person rise 52.1 per cent. Crimes
against the person in the Geelong region, which
includes the Bellarine Peninsula, have risen 22.8 per

Mr FINN — Until a few votes were needed from a
formerly safe inner city constituency during the
by-election for the Assembly seat of Melbourne, and I
am sure Mr Barber will never forget the Melbourne
by-election. All of a sudden Labor was dead against
this vital project. It used that policy to ruin the Greens’
cupcake party, and I am sure the good burghers of
Carlton and North Fitzroy were sure that Labor was
violently opposed to this road, until yesterday. Then I
heard the shadow minister for major projects and
infrastructure, the member for Tarneit in the other
place, Tim Pallas, on the radio telling the government,
‘Get ahead and build it; go on, you have got to build
this thing, we cannot get this thing built quickly
enough’. That is where my confusion arises. Is the
Labor Party for or against this project? It seems that for
the Labor Party 2012 ends where it started — it is
clueless and without any idea at all.

Molly Hadfield
Ms MIKAKOS (Northern Metropolitan) — I rise
today to pay tribute to Molly Hadfield, a long-time
activist in the women’s and peace movement who
recently passed away.
Molly fought passionately for equal pay for women,
public housing and better public health and transport,
and was an energetic campaigner for senior Victorians.
She was a founding member of the Housing for the
Aged Action Group and campaigned for the
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redevelopment of the Roberts Street public housing
estate.
In 2006 she was awarded a Medal of the Order of
Australia for Community Service for Aged Care,
Health and Youth. Molly was also a member of the
Union of Australian Women and Women’s Health in
the North, and I was very pleased recently to have been
able to give her a hug when she was campaigning with
me outside the state library for a better deal for
pensioners from the Victorian government.
She was a great campaigner for the community, and I
am very sad about her passing. I extend my deepest
sympathies to Molly’s family and friends.

Josie Minniti
Ms MIKAKOS — I wish to congratulate Ms Josie
Minniti, a wonderful activist in my electorate, on
another wonderful year of cancer fundraising.
On 7 July Josie held her annual fundraising dinner
dance and raised approximately $30 000 for the
Northern Hospital’s cancer ward. These funds will
allow the purchase of air mattresses for the colorectal
ward and other equipment.
Over the years Josie has purchased hospital equipment
for cancer patients worth over $400 000, including
hospital beds, trolleys, a portable machine to detect
breast cancer and various other items. I am very
grateful to Josie for her wonderful efforts. I
congratulate her and her family and thank them very
much for all their efforts.

Sultanate of Oman: national day
Mr ELASMAR (Northern Metropolitan) — On
Thursday, 22 November, I was pleased to attend the
42nd national day celebrations of the Sultanate of
Oman. The reception was hosted by His Excellency the
Consul General of the Sultanate of Oman, Dr Hamed al
Alawi, and Mrs Rahma al Alawi. Also in attendance
were several of my parliamentary colleagues, including
yourself, President. I would like to thank the Sultanate
of Oman consulate for organising a most enjoyable
evening.

Republic of Lebanon: independence day
Mr ELASMAR — On Monday, 26 November, I
attended the 69th anniversary of the independence of
Lebanon. The event was hosted by the Consul General
of Lebanon, His Excellency Ghassan El Khatib. I wish
the Consul General all the very best in his new
appointment. I know the Victorian Australian Lebanese
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community will be well served by this accomplished
and charming diplomat.

Japan: Emperor’s birthday
Mr ELASMAR — On Wednesday, 5 December, I
attended the birthday celebrations for His Majesty the
Emperor of Japan. The event was hosted by His
Excellency Mr Hidenobu Sobashima, Consul General
of Japan, and his wife, Mrs Chikake Sobashima.
Although the reigning emperor was actually born on
23 December 1933, the reception was a highly
successful occasion and enjoyed by all the invited
guests.

Kyabram and District Health Services: award
Ms DARVENIZA (Northern Victoria) — I wish to
congratulate all involved with the Kyabram and District
Health Services community and hospital midwifery
model of care, which recently received the silver award
in the excellence in person-centred care category at the
2012 Premier’s Awards.
The community and hospital midwifery program
provided pregnancy care for 50 women in 2012. A
monthly antenatal clinic has now been introduced in
Rochester, so these numbers will increase in 2013. The
program offers a safe and quality birthing and
pregnancy care service with the benefits of continuity
of care.
It is very disappointing that the Liberal-Nationals
coalition earlier this year made it hard for mothers in
rural and regional Victoria to access support and
services by cutting an important midwifery program
that provided clinical midwifery consultants in areas in
Victoria to provide professional support and training to
rural hospital midwives.
Rural and regional mothers deserve to have access to
the very best maternity services close to home.
Midwifery consultants play an integral role in
mentoring and educating midwives across the state, and
that means better services for families. In the two years
since taking office the Liberal-Nationals government
has done nothing to improve health services for
families in regional Victoria. In fact the government
must put rural and regional mothers and the welfare of
their babies ahead of simple cost saving. It seems the
Premier and his deputy are happy to give out awards
but not happy to provide the necessary funding.
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FIRE SERVICES LEVY MONITOR
BILL 2012
Second reading
Debate resumed from 29 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — Things done
by this government commonly have three defining
characteristics: they are late; they need to be patched
up; and they are not quite what they were first promised
to be. The delivery of the protective services officers to
every train station, the establishment of the Independent
Broad-based Anti-corruption Commission, the full
implementation of the recommendations of the 2009
Victorian Bushfires Royal Commission — lock, stock
and barrel — and the establishment of the fire services
levy (FSL) monitor all share those characteristics of the
way this government does business.
Before the election the then Leader of the Opposition,
who is now the Premier, said that the bushfires royal
commission recommendations would be fully
implemented. So responsible is the bunch that now
occupies the government benches that they said that
before they even saw the final recommendations. Many
of the recommendations have been implemented in a
piecemeal way, and others have not been implemented
at all. The former government was rubbished by the
then opposition for its desire to understand the impact
of the bushfires royal commission’s recommendations
before signing up to implement them. That is not to
mention this government’s budget cuts of $66 million
to Victoria’s fire services, which undermines the great
work they do protecting lives and property across
Victoria.
Recommendation 64 from the bushfires royal
commission report proposed that:
The state replace the fire services levy with a property-based
levy and introduce concessions for low-income earners.

The Fire Services Levy Monitor Bill 2012 follows on
from the Fire Services Property Levy Bill 2012, which
was passed by this Parliament a couple of months ago.
The bill relates to consumer protections that will exist
during the transition from the old arrangements to the
new tax.
Back in June 2011 the government released a
discussion paper seeking input on how a new
broadbased property charge would look, who would be
eligible for concessions, how fire risk and property type
would factor in determining who would pay how much,
as well as how the new tax would be collected and by
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whom. The discussion paper said that the Fire Services
Levy Bill would be introduced to the Parliament in
early 2012 and that the transition phase would
commence on 1 July, but this government does like to
run behind schedule — a bit like the trains.
The discussion paper talked about some of the
challenges around transitional arrangements. It said:
However, there are several associated risks which must be
carefully managed. If insurers continue to collect the FSL in
full until 30 June 2013, this may create an incentive for
property owners to defer taking out or renewing insurance in
the months immediately prior to 30 June in order to avoid the
FSL. Those property owners who choose to remain insured
and pay the full FSL may consider that they have contributed
twice to the fire services in the first year of the property levy.
The insurance industry will receive significant long‐term
financial and economic benefits following the abolition of the
statutory contributions model and face some incentives to
ensure the FSL is removed from insurance policies (including
the risk of customer switching, price competition and
reputational risk). However, it is preferable that the
government actively manage the transition process to ensure
the interests of policy-holders are protected.

The government has known and understood the risks
posed to consumer protection by this change since at
least June 2011. The bill to establish a new property tax
to fund our fire services was delivered later than
promised, and this created considerable uncertainty
across the state. Many individuals in my electorate have
raised with me their concerns about timing,
implementation and transition. The government had to
rush in amendments after the opposition and the
Victorian Farmers Federation pointed out the
deficiencies in the fire services charge legislation as it
related to single farming enterprises across multiple
parcels of land.
In developing the new tax the government failed to
listen, as it often does, closing its ears to the VFF, the
Municipal Association of Victoria and the insurance
industry. I suppose that makes it all the more important
that there be proper consumer protections for Victorians
during the transition period. Here we are two months
later, indeed 18 months after the discussion paper was
issued, establishing the consumer protections. It is a
feature of this legislation that it is retrospective. The
government failed to produce the fire services levy
reforms as a complete package, and that is why we are
here two months later putting in place protections for
something the Parliament did a couple of months ago.
There have been issues with implementation, and as
with the substantive bill on the new charge, there has
been a house amendment to this legislation as well. The
government has consistently failed to guarantee that
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no-one will be worse off under the new charge. It has
consistently failed to guarantee that health-care card
holders will receive the concession, falling short of the
recommendation by the bushfires royal commission.
Again it is not all it is cracked up to be, like so many
other things this government says and does.
I would like to share with members an article that
appeared in the Hamilton Spectator headed ‘Insurers
attack role of monitoring authority during fire levy
change’. It says:
Hamilton’s insurance agents have criticised a move by the
state government to establish an industry monitoring
authority.
…
Insurance agents have described the monitoring body as
unnecessary and a distraction from other issues.

Insurance agents are quoted as having said it was
unnecessary and that they saw it ‘as an expensive
solution for a non-existent problem’. Interestingly, the
article quotes the member for Lowan in the Assembly,
the Minister for Sport and Recreation, Hugh Delahunty,
as saying he did not believe ‘there was an immediate
need for the monitoring authority, but it was important
to protect consumers’. He is reported to have said that
he has heard some concerns expressed about
double-dipping. I think the article poses some
interesting questions about the community’s
expectations and understanding of how this is supposed
to work and what function it is supposed to serve.
My colleague in the other place the member for Mill
Park, Ms D’Ambrosio, outlined the purposes and
effects of this bill in some detail, so I will canvass that
only briefly. Labor will not be opposing this bill.
Reform of the fire services levy was a recommendation
of the bushfires royal commission that both Labor and
the coalition committed to prior to the 2010 election.
The bill will, in brief, create a monitor with
retrospective effect, enable prohibition of price
exploitation and establish appropriate penalties. It will
enable a code of practice to be established and disputes
to be dealt with. It will enable reporting by the monitor
to the minister. However, I note, as Ms D’Ambrosio did
in the other place, that the bill does not require that
report to then be provided to Parliament. Given that this
has been an issue of great interest to many people for
such a long time and the transition period will mean
that this issue catches people’s attention for at least
another year or so, I think it would be valuable that if
the monitor is reporting to the minister on substantive
problems, then the minister in turn ought report them to
Parliament.
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This bill sunsets at the end of 2014, so it will operate
for just two years, after which time its functions will
fall to the director of consumer affairs. As I said earlier,
this bill seeks to provide an oversight and monitor for
the transition period only. It is interesting to note that
the government amendment rushed into the lower
house in the last parliamentary sitting week provides
protection for anyone peddling misinformation about
the effect of the fire services levy reform other than in
‘trade or commerce’.
This seems a curious thing for the government to do,
almost as curious as government MPs informing their
constituents of the likely savings, as Mrs Kronberg has
been able to do for people in the Banyule and
Nillumbik municipalities. Mrs Kronberg has provided
information to her constituents indicating likely savings
in Nillumbik of $160 and in Banyule of $45. It is lovely
for those people to be provided with that information by
their local member, but the rest of Victoria has to wait
because the government has not yet provided the
detailed calculations on which these claims are based.
As in Frankston and in Caulfield, it appears that there is
one rule for government MPs and another for the rest of
society.
The government says $100 million will be saved, which
is a significant amount of money. This is an important
reform that has been debated vigorously for many
years, particularly in regional Victoria. It is part of the
work that the state must do to fully implement the
recommendations of the bushfires royal commission. It
is great that some upper house members — government
members only — are in on the detail. I sincerely hope
that they make themselves as well informed on the
impact of the $66 million of cuts to Victorian fire
services made by the government in the budget as they
are on the impact of this change, which is designed to
provide a sustainable funding footing for fire services in
Victoria.
Mr BARBER (Northern Metropolitan) — The
Greens will support the bill, but there are some details
about the mechanics of the bill that we would like to
pursue during the committee stage.
Mr ELSBURY (Western Metropolitan) — It is
interesting to hear what the opposition has to say about
the way the government is getting on with the job of
providing the people of Victoria with a broadbased fire
services levy rather than just keeping on slugging the
people who pay for insurance. Last time I checked, fire
does not discriminate between those who are insured
and those who are not. In fact, one of the big problems
with the 2009 bushfires was that many people were left
seriously out of pocket because they either had
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underinsured their properties or had not insured them at
all. To say the cost of maintaining the Metropolitan Fire
Brigade and the Country Fire Authority should be
borne only by those who decide to take out insurance
on their properties seems disingenuous.
This is from a party that has the stellar track record of
the issues with myki and the desalination plant, not to
mention a regional rail project that was demonstrably
over budget, and who could forget the previous
government’s inability to sell the gaming licences that
belonged to the people of Victoria to gaming operators
for the price at which they were valued?
In any case, the Fire Services Levy Monitor Bill 2012 is
in response to the Fire Services Property Levy Act
2012, which moved the cost of the fire services levy
from insured properties to all rated properties. This
moved the onus or burden for the collection of levy
funds off the conscientious homeowners or landowners
who hold insurance policies and onto landowners in
general. The move from an insurance-based levy to a
property-based levy was a coalition commitment as a
result of the 2009 Victorian Bushfires Royal
Commission report. As I stated before, the time of those
bushfires was a horrible one for the people of Victoria. I
had family in Kinglake, and I also assisted in the
bushfire clean-ups in Flowerdale. The devastation that
that incident inflicted on this state will forever scar our
collective memory. I know that many people out there
are still dealing with that day over and over again in
their minds even as we speak.
The old levy model saw the levy being collected from
insurance companies to fund the fire services of the
Metropolitan Fire Brigade and the Country Fire
Authority. Those funds were then recouped by insurers
by way of added costs to insurance policies. A
component of the insurance policy made up the fire
services levy, on top of what was already being paid to
insure properties and personal items against damage,
theft, fire and other incidents.
From 1 July 2013 the old system will be replaced. To
ensure that the insurance industry is aware of all its
obligations and that customers are given the protection
they deserve in the transitional period, the Office of the
Fire Services Levy Monitor will be established. This
office will be headed by the fire services levy monitor
and a deputy. The monitor will oversee the ways in
which insurance premiums are collected to ensure that
levy moneys are not collected by the insurance
companies after 1 July 2013. Right now annual
insurance policies are being renewed, and new policies
are being purchased. ‘Annual’ means 12 months, so
those policies go well and truly beyond 1 July 2013.
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This means that part of the policy, almost half, will be
under the new levy regulation. Advice will be available
to consumers and insurance companies through the
Office of the Fire Services Levy Monitor. The monitor
will actively work with the industry to prevent disputes;
however, should a dispute arise, a complaint will be
referred to the director of Consumer Affairs Victoria so
that mediation and conciliation can be accommodated.
Using the mechanisms that are already in place, the
monitor will assist in directing people towards
mediation.
If the bill has been contravened, the monitor will
investigate the incident. The bill introduces two new
prohibitions. The first is a prohibition on insurance
companies engaging in price exploitation. Price
exploitation will have occurred if the full cost reduction
that results from the refocusing of the levy is not passed
on. Price exploitation may also have occurred where an
insurance company attempts to obtain funds in excess
of the amount it is required to pass on to the
government. The monitoring of policy prices will
expose any attempts to exploit the changed price
structures, with the assistance of the Essential Services
Commission. There will be a strong bond between the
two offices working in that role.
The second prohibition is on any person engaging in
misleading and deceptive conduct or making false
representations in trade or commerce about the effects
or likely effects of the fire services reforms. A breach of
this prohibition by a company will attract a fine of
$10 million. A natural person found in breach of this
prohibition will face a fine of $500 000. The monitor
may initiate representative action and seek
compensation orders for those who suffer loss or
damage as a result of either prohibition being
contravened. The monitor will also receive and respond
to all complaints.
Other remedies and legal proceedings the monitor can
initiate include corrective advertising — which is going
back out into the media and saying, ‘We got it wrong,
this is how we got it wrong, this is how we are going to
fix it and this is how it actually stands’ — injunctions,
substantiation notices, enforceable undertakings, which
basically say, ‘We will pay back this amount’ or ‘We
will take this action to ensure that this does not happen
again’, and if necessary, prosecution.
The monitor will provide the minister with a quarterly
report on how things are going with regard to the
monitoring of the fire services levy. This bill will sunset
on 31 December 2014, being 18 months after the
introduction of the new levy, so new complaints will
not be able to be dealt with after that date.
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What we have here is putting the mechanisms in place
well in advance of the date of the introduction of the
new levy but giving people the ability to raise concerns
about how the levy is being collected under the old
system with the new system about to come over the
horizon. The government certainly seeks to provide the
people of Victoria with all the protections they need,
whether that protection be from poor business practice
or from fire, so I commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Fire Services Levy Monitor Bill 2012. I
wish to restate at the outset that we are not opposing the
bill. The Fire Services Levy Monitor Bill is a necessary
second instalment of the government’s fire services
property levy that replaces the fire services insurance
levy from 1 July 2013. I say ‘necessary’ because, while
the property-based levy was a recommendation of the
2009 Victorian Bushfires Royal Commission, which
was rightly agreed to by the government, this bill seeks
to protect Victorian homeowners against exploitation
and false and misleading conduct by traders.
The government has told the people of Victoria that this
property levy will save households and businesses more
than $1 million every year by lowering the cost of
normal insurance premiums. This is due to the former
fire services levy, which was previously incorporated
into premiums for household and property insurance,
being abolished. The collection of the property levy has
been placed within the province of local government, so
councils will collect moneys via rate notices and then
redistribute the funds to our fire services department.
I have spoken previously in this house about how
thrilled and delighted local government officials are
with the prospect of becoming official tax collectors for
the state government, notwithstanding the fact that this
is a logical approach to ensuring that all property
owners and homeowners are insured whether they like
it or not and that our fire services have sufficient
finances to be able to protect Victorian properties in the
event of fire.
Importantly, clause 31 of the bill prohibits particular
conduct falsely representing or misleading or deceiving.
I could go on and on, but my colleague has already
covered the issues. In essence the bill seeks to protect
Victorian consumers from exploitation by prohibiting
insurance companies from false, misleading and
deceptive conduct. The monitor is empowered to issue
notices to an insurance company specifying the
maximum price that can be charged for an insurance
contract, and that will be reflected in the insurance bill.
Punitive arrangements set out in the bill will provide
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protection for all Victorian home insurance
policy-holders.
Ms DARVENIZA (Northern Victoria) — I rise to
make some brief comments on the Fire Services Levy
Monitor Bill 2012. The bill has been very much
cobbled together at the last minute and rushed in
without proper consultation with the insurance industry.
Setting up the monitor now is too late to stop price
rises. By its very nature the bill involves some
retrospectivity, but the boundaries for retrospectivity
are not made clear in the bill. While the bill will be
passed well before the Office of the Fire Services Levy
Monitor is established, the possibility already exists for
consumers to be ripped off, as they have been.
Many of my local residents and constituents have
contacted me to voice their concerns about a dramatic
rise in the fire services payments on their most recent
insurance bill. This is a matter that I have raised
previously in the Parliament and with the minister
because of the concerns that constituents have brought
to me and to my office. As I said, there are those who
are concerned about the dramatic rise in the fire
services levy. Others are concerned that they may be
charged twice in the same financial year, once on their
insurance premium and then again through their local
government rates.
The government has failed to deliver on its
commitment to introduce a new property-based levy to
replace the fire services levy by failing to meet its own
deadlines to start the transition to the new arrangement.
The government has also refused to guarantee that no
insured Victorian property owner will be worse off as a
consequence of the new property-based fire services
levy. This also is causing a great deal of concern
amongst my constituents who are property owners.
The announcement by the government of its new model
to fund fire services has left many questions out there
unanswered. If there had been more consultation and
more information people would not be as anxious and
concerned as they are. The government has failed to
confirm that health-care card holders will be entitled to
a concession, as was recommended by the 2009
Victorian Bushfires Royal Commission. The Municipal
Association of Victoria has said that it was not
consulted on the government’s decision to charge
property owners through their local council rates and
that it has concerns about that. Local families in my
electorate are already struggling with cost of living
pressures and they deserve to know what the levy will
cost them. Land-holders also are confused about how
the fire services levy will be charged, as some
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premiums will increase ahead of the change to who will
collect the levy.
Rob Spence, the chief executive officer of the
Municipal Association of Victoria, has said that
councils will not make concessions as they still have to
pay for the fire services levy starting from July 2013.
He has explained that until the next financial year the
levy will be charged annually to the insurance industry
to cover fire services and that insurance companies will
still pass on the cost to insurance holders through their
policies. It will be up to individual companies to decide
whether to charge their customers. when they take out
their policies before the change, pro rata or for the full
financial year.
In conclusion, the bill implements recommendations of
the bushfires royal commission. A commitment was
given by both the coalition and the Labor Party to put in
place a fire services levy and the bill sets up the
monitoring of that levy. The opposition will not oppose
the bill.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — I would
like to ask the minister why the government is not using
existing provisions related to the Essential Services
Commission (ESC) and the director of Consumer
Affairs Victoria to perform this function.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This is a significant reform; the new way
in which a fire services levy is to be applied is a
significant reform. It is of such significance and
importance that the government decided it needed an
appropriate and dedicated process to monitor the
transitional implementation of the new scheme, and
consequently legislation to establish the fire services
levy monitor and deputy monitor was deemed to be
essential in its own right.
Mr BARBER (Northern Metropolitan) — I ask the
minister what there is in this bill that does not simply
replicate powers and provisions that already exist in
relation to the ESC and Consumer Affairs Victoria? Is
there any power or function here that is not simply a
replication of the ordinary duties of those two bodies?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — The provisions around price exploitation
in this legislation are much stronger than those in other
acts, and consequently, because of the significance of
this, it was deemed appropriate to have a separate
monitoring function undertaken by a nominated person
that includes those stronger measures around price
exploitation.
Mr BARBER (Northern Metropolitan) — I
understand some new offences have been created, and
we will get to those in due course, but I have not seen
anything here that could not be performed by the ESC
or Consumer Affairs Victoria. Can the minister tell me
the budget that has been allocated for this new monitor?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the appropriation for
the functions of this particular office is of the order of
$10 million for the period until 2014, when this
legislation sunsets.
Mr BARBER (Northern Metropolitan) — I thank
the minister for that information. Ten million dollars is
quite a bit of money. You can do a fair bit with
$10 million. I note, however, that at clause 13 and in
other clauses there is provision for the monitor to
delegate any of their powers to the director of
Consumer Affairs Victoria and so on, so it is still not
completely clear as to the amount of resources that will
be available. It could be even more than $10 million
would imply. I notice that the provision of information,
advice and guidance is also a function of the monitor. I
am hoping not too much of that $10 million will be
spent on an advertising campaign to tell everybody how
great the government’s new reform is.
I have got some further questions around clause 31 of
the bill.
Clause agreed to; clauses 2 to 30 agreed to.
Clause 31
Mr BARBER (Northern Metropolitan) — This is
where it gets interesting. There is a provision being
inserted here that creates a prohibition. It is as follows:
31

Prohibition on conduct falsely representing or
misleading or deceiving
A person must not engage in any conduct in trade or
commerce which —
(a) falsely represents (whether expressly or impliedly)
the effect, or likely effect, of the fire services levy
reform; or
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(b) misleads or deceives, or is likely to mislead or
deceive, any person about the effect or likely effect,
of the fire services levy reform.

The history of this is that the words ‘in trade or
commerce’ were inserted by a house amendment in the
other place, and the bill has come to this chamber with
those words added.
For background, obviously the bill goes on from
clause 31 to talk about this offence. Clause 32 provides
for a $10 million fine. There is a set of sentencing
guidelines for the court to consider in determining the
amount of a fine it issues. Clause 33 has some defences.
There are various mechanisms and remedies built
around that that will have aggrieved citizens appealing
to either the director of Consumer Affairs Victoria or
the monitor or possibly even launching their own
injunctions. That sounds pretty good.
I wish we had the benefit of the forthcoming report on
the Building Practitioners Board in front of us in
debating this, because it is clear to me that in the past
when ordinary citizens have tried to use provisions like
these they have not always been incredibly successful.
People will often be in a position where they will be
relying on the monitor or the director of consumer
affairs to take the action on their behalf. That leaves the
citizen complainant in a situation where if the director
drops the action, it is dropped on their behalf as well.
But in terms of the core offence that is being created
here, that appears to have been a cut-and-paste job from
federal trade practices law. That in itself raises a whole
set of questions. With regard to clause 31, under federal
trade practices law you are not allowed to engage in
misleading conduct in trade or commerce in relation to
your own product. However, what you are not allowed
to be misleading about here is the fire services levy
reform. Fire services levy reform and the claims the
government has made about it are matters for the
government. Initially this provision would have brought
in almost anyone who had anything to say about the
effect or likely effect of the reform. It is only belatedly,
seemingly after the bill was presented, that the
government worked out what it meant, and that was
‘someone engaged in trade or commerce’.
The problem with simply grabbing this idea from the
federal trade practices law is that it has been interpreted
by the courts in that jurisdiction but in relation to
different types of activities. Here it is about what
someone in trade or commerce says about the effect or
likely effect of the fire services levy reform; it is not
simply about the insurance product that they themselves
might be providing. My question to the minister is:
what specific types of conduct does the government
believe could attract the attention of this offence?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Barber for his questions and
his good explanation of this clause. Obviously the
penalties that are outlined in clause 32 demonstrate the
sincerity of the government in acting upon this
particular matter. The maximum level of penalty
available for the courts to apply is certainly very hefty,
and that demonstrates the seriousness of the
government in dealing with those who seek to flout the
law and make a profit from these particular provisions.
The government decided to clarify the intent of
clause 31 and make sure that no doubt existed as to its
intent. As Mr Barber rightly argued, there is no intent to
in any way at all discourage, from a media or political
point of view, discussion about the fire services levy
per se. Rather, the government is putting in place this
legislation to ensure that those who seek to gain a
financial advantage out of it are appropriately dealt
with.
I am advised that the sorts of situations this provision
might apply to might be, for example, a landlord who
seeks to argue that a fire services levy premium is the
causal reason for increased rental costs. That might be
an example of a situation where pecuniary advantage is
sought under the guise of a fire services levy, and that
may prove to be considered misleading information. A
court would decide that, and of course the monitor
would therefore investigate that and decide whether
there was a case, whether a particular provision had
been breached or not and whether the case should be
referred further on. As I said, an example where
somebody seeks to make a financial profit from this
might be the case of a landlord seeking to increase
rental costs.
Ms PULFORD (Western Victoria) — Just to clarify
the matter, is the effect of the house amendment to this
clause that it will provide protection to members of
Parliament who perhaps hazard an educated guess
about the savings to households because of the
limitation it places on trade and commerce?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, this provision does not prohibit
members of Parliament, nor the media or the public,
from making comment about the fire services levy per
se. If a member chooses to use, for example, some of
the economic and financial modelling which is on the
Department of Treasury and Finance website for that
purpose, then that is entirely appropriate — using a
resource that is publicly available to substantiate an
argument any person might wish to advance publicly
about this issue.
There is no intent to deter members of Parliament, nor
anybody else, from making comments about the fire
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services levy in a general sense, nor from using
information that is publicly available for the purposes
of their argument. This provision is specifically
designed to deter people from seeking to gain a
financial advantage through making misleading claims
with respect to the fire services levy.
Mr BARBER (Northern Metropolitan) — That is
an interesting example of conduct — a landlord trying
to pass on the impact of this. Are there other examples?
I mean, we have set up this entire thing, so clearly the
government is worried about something. Are there
other examples of conduct the government believes this
clause is intended to discourage or prosecute?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Another example is probably insurance
companies seeking to increase premiums on the basis of
an increased fire services levy requirement they have to
meet. I offer those two examples, but particularly
commercial rental properties, which have very
significant rents, would constitute a good application —
where somebody might have falsely or misleadingly
made a claim about the cost of this and used that as a
vehicle for unfairly increasing rent.
Mr BARBER (Northern Metropolitan) — As I have
said, Deputy President, we are supporting the bill. I
have not had any particular representations from
insurance companies or anybody worried about the
provisions of this bill being too strong. However, it is
one thing to duplicate the powers of the consumer
affairs department and the ESC to create your own
monitor so that you can say, ‘We’ve got a monitor’, but
it is another thing to duplicate what some might think is
the pointy bit of the Australian Trade Practices Act
1974 and to throw it in here and hope that it operates in
the same way.
There has been some pretty considerable legal
movement over the years about the meaning of ‘trade
or commerce’ in the federal law. At first people thought
it was simply a consumer law. An employee who fell
down a hole on a construction site tried to launch a
similar claim against his boss because the foreman on
the site told him it was safe to work in that area. I think
companies have tried to use the law against
environmentalists, and I think environmentalists have
tried to use it against companies which made
environmental claims generally. The scope of what
‘trade or commerce’ actually covers, however, is wider
than simple consumer protection but not as wide as
some have thought it to be over the years.
I think there is a difficulty here in relying on something
that looks like the federal Trade Practices Act rather
than simply relying on the federal Trade Practices Act,
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which would be another option for anybody who
thought they had been ripped off as a result of, let us
say, changes to prices as a result of this reform. As I
said, however, the Greens will support the bill, and we
will watch with interest.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Barber for those comments. I
just want to say in closing that I appreciate the point he
makes. The government was trying to better define
exactly the intent of the clause. Mr Barber has
advanced an argument about being more specific in
relation to the application of the clause and said we may
have created some wider issues with regard to the
interpretation of trade and commerce. Just as Mr Barber
has expressed an interest in closely watching the
outcome and the application of this clause, the
government will also be watching. We are as keen as he
is to make sure that the fire services levy, in the way it
has now been structured and will be monitored through
the provisions of this legislation, actually works for the
benefit of all. We will watch as closely as he does to
ensure the success of the legislation.
Mr BARBER (Northern Metropolitan) — I have
nothing further, really, on the bill. There are other
clauses that relate to matters such as the ability of the
monitor to take documents and ask questions. Then
there is the issue of self-incrimination. Given that those
powers exist in other areas, such as in the Department
of Primary Industries and so forth, while the issue raises
some concern for us, we do not intend to interrogate
this in great detail. I have no further questions on the
clauses.
Clause agreed to; clauses 32 to 117 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

In so doing I want to thank members of both the
opposition and the Greens for their contributions to the
debate and for the responsible way in which they
participated in the committee stage.
Motion agreed to.
Read third time.
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JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 29 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr EIDEH (Western Metropolitan) — I rise to
make a contribution on the Justice Legislation
Amendment (Family Violence and Other Matters) Bill
2012. ‘I swear never to commit, excuse or remain silent
about violence against women’. This is an oath that
many of us have taken, and with great and sincere
respect if any member is yet to take the oath I would
support their doing so as a part of this debate. While the
White Ribbon campaign is technically a campaign
against violence towards women, we have hijacked it to
be more against any form of violence — physical or
even verbal abuse — directed at families. That is why I
commend this bill and congratulate all those who were
involved in drafting it, without any political bias
whatsoever.
This bill is leadership, and we are all a part of it. There
is no excuse for violence, whether it be physical abuse
or verbal terror — which some will throw at others with
a force equal to a tsunami. This legislation makes it
absolutely clear that such behaviour is not acceptable in
our state, regardless of any excuse — any faith, any
culture or any religion, any football madness or
drunkenness or any other excuse. There is no excuse.
Indeed, I believe we should contact the federal Minister
for Immigration and Citizenship outlining laws such as
this, which I believe will most definitely pass the house,
and ask if White Ribbon campaign information can be
included in all packs that are given to new citizens at
their special ceremonies. Whether they be men or
women, all new members of our broader Australian
family should be aware of our zero tolerance to family
violence. It is simply un-Australian. It is simply not on.
I would also respectfully suggest to the government that
it should discuss this bill with the federal government
with a view to enacting like legislation at the federal
level. That would ensure that the message that such
violence is unacceptable is sent to every corner of our
nation and to every community. But as we legislate in
this way, we must also consider the need to follow up
by providing more money for Victoria Police, for
community services, for health, for education and for
many other portfolios that have to deal with the
aftermath of such violence. We also have to make
provision for the healing and support services that
victims need — mechanisms as crucial as the bill itself.
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I will wait to hear from the government that it will
make such a commitment in next year’s budget, as until
now it has done the exact opposite. That provision
should include a re-examination of whether our current
mandatory reporting laws are adequate or whether they
need strengthening in any way. I would respectfully
argue that this should become a priority in the new
year. Putting that to one side, this bill is impressive, as
it changes the existing laws to better protect victims in
so many ways.
For example, the bill creates a new indictable offence
for breaches of family violence safety notices or family
violence intervention orders. It will make it an offence
to breach one of these orders where the offender knows
that their conduct will likely cause physical or mental
harm to the protected person. Further, the bill makes it
an offence to persistently breach a family violence
safety notice or family violence intervention order.
There will be no opportunity to ever claim ignorance of
the law, especially by repeat offenders who will be left
with no doubt that this Parliament stands 100 per cent
against any such violence.
That is why I support the changes to the Bail Act 1977
regarding reverse onus. An accused person will be
required to show cause as to why they should be
granted bail when they have allegedly used or
threatened violence. Violent people who threaten their
families will not be automatically let back on the streets
to further endanger those families unless they can prove
that there is no threat.
I could talk about the reforms initiated by Labor in
2005 and in 2008, for example, but I am not interested
in scoring brownie points. What I do care about is that
we are all on the same page, acting to reduce, as far as
humanly possible, violence against families, women
and children. To be fair there are also rare but still
recorded cases of violence against men. I believe that
the scope of this bill will cover all violence regardless
of gender, even though women are usually the main
victims.
While our society today has changed from the society,
of say, a generation ago it is still not enough. We need
to continue to work with communities to further spread
the message against violence. We need to target those
who drink excessive amounts of alcohol to ensure that
such behaviour will never be a lawful or moral excuse
for violence.
Before I close I wish to record the fact that all too often
as well as families being in danger from the violence
that we are outlawing, members of Victoria Police are
also often thrust into danger when attending situations
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at homes where they never know what is around the
corner. There are, very sadly, cases in many states
where police have responded to calls involving family
violence only to be killed by the perpetrator. There are
also nurses, who are doing their very best to look after
victims, having to deal with the accused in the same
hospital continuing on with their violent behaviour.
We need to better protect our community heroes; that
must also be a priority for next year. I commend the bill
to the house, and I am certain that every member will
support its passing.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on the Justice Legislation Amendment
(Family Violence and Other Matters) Bill 2012. Let me
say at the outset that the government welcomes the
support of the opposition, and I thank Mr Eideh for his
contribution to this debate. Family violence is a very
important matter, and this very important piece of
legislation helps to prosecute the government’s agenda
in relation to reducing family violence and reducing
violence against women and children in particular.
The Justice Legislation Amendment (Family Violence
and Other Matters) Bill 2012 makes a range of
amendments to the Family Violence Protection Act
2008 that aim to reduce family violence and provide
better protection for women and children. The
amendments will create new indictable offences for
serious and persistent breaches of family violence
intervention orders. The amendments will extend the
operation of family violence safety notices (FVSNs)
from three days to five days, which is a matter of
particular importance to country courts, country
communities and areas where courts do not sit every
day.
The amendments will enable a greater number of
Magistrates Court venues to require respondents to
undertake men’s behaviour change programs. I note
that the government has provided significant resources,
a sum of $2 million over four years, to expand the
number of places available in the court-directed men’s
behaviour program. This will nearly double the number
of available places.
As I said in my introduction this bill is part of the
government’s broader program to reduce violence
against women and children in particular. The
government recently released Victoria’s Action Plan to
Address Violence Against Women and Children to
improve court and intervention order processes, hold
perpetrators to account and improve safety for women.
The bill amends the Family Violence Protection Act
2008 to create new indictable offences for the
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contravention of a family violence intervention order or
a family violence safety notice, and introduces
maximum penalties of five years imprisonment.
I would like to respond to some issues. Ms Pennicuik
kindly provided some questions to the government for
which she seeks an explanation, and I thank her for
providing that advice in advance. Ms Pennicuik has
asked: what evidence has the government relied upon
for the increase in penalties for breaches of family
violence safety notices and family violence intervention
orders? As I said earlier the government has released a
significant policy statement in this area which goes to
the question of evidence and the government’s plan for
the future. The government has been very pleased to
receive positive feedback and support from
non-government organisations and others that work in
the family violence sector. The government has also
received advice and support from Victoria Police about
the introduction of these changes.
Ms Pennicuik also asked whether the government is
allocating more resources to deal with family violence
matters. I am pleased to advise Ms Pennicuik that the
government has provided increased levels of funding to
Victoria Legal Aid. I know there has been a debate in
the public arena about the funding levels of Victoria
Legal Aid. The Victorian government has increased
funding to Victoria Legal Aid in a very clear manner,
including the outlining of state government funding
over the next four years for legal assistance.
The most recent Victorian budget has details about the
provision of more than $26 million a year in additional
ongoing funding to help Victorians obtain legal advice
and assistance. Over the next four years the government
will provide over $400 million of state funding for legal
assistance, which compares to just $236 million being
provided by the commonwealth government. There has
been a public debate about this matter. The government
understands there is pressure and there are challenges,
but it has provided additional resources to Victoria
Legal Aid.
The government has also committed $3 million for
other programs, including $2 million over four years to
expand the number of places available in court-directed
men’s behaviour programs. We have also provided a
pool of an additional $1 million for various other
programs, such as those that enable teenagers to deal
with sentencing and other matters.
I also note the changes the government is making by
the time extension of FVSNs from 72 to 120 hours, and
this will address in part some of those court challenges.
Up until now court lists have been filled on Mondays
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and Tuesdays. That can create challenges for courts in
country locations where they may not sit on Mondays.
The additional time means that court lists can be filled
throughout a week. That should help to address some of
those issues.
Ms Pennicuik has asked what evidence the government
has relied upon when deciding to increase penalties
under the Crimes Act 1958 for failing to stop at the
direction of police and for driving negligently. The
second-reading speech in part deals with this. I also
have some information that I will refer Ms Pennicuik
to. The second-reading speech says on page 4:
… some drivers continue to seek to flee from police. A
Victoria Police internal evaluation of pursuit data from 2002
to 2011 found that there were 721 pursuits in 2011, giving
rise to 102 collisions and 3 fatalities.
This is 62 more pursuits than in 2010, 91 more than 2009 and
176 more than in 2002.
Victoria Police do not instigate pursuits — it is individual
drivers who decide to disregard clear and lawful directions
from police members to pull over and who then flee at speed,
driving dangerously or highly negligently, and thereby create
danger to other road users, police members and themselves.
It is clear that more needs to be done to get through to drivers
the clear message that if they seek to flee from a lawful police
direction to stop, they will face very serious consequences.
The bill therefore introduces a new indictable offence under
the Crimes Act 1958, carrying a penalty of three years
imprisonment. It will apply where a person drives
dangerously or negligently where the person knows, or ought
reasonably to know, that he or she has been given a direction
to stop the vehicle and the vehicle is being pursued by a
member of the police force.

I am advised that the number of pursuits has not
reduced, notwithstanding legislative changes made by
the former government in 2007 when a new provision
to deal with police pursuits was introduced. The penalty
for breaking the law contained in section 64A of the
Road Safety Act 1986 is 60 penalty units or 6 months
in prison for a first offence and 120 penalty units or
12 months in prison for a second offence. The
government believes there is clear evidence of the need
for a stronger deterrent. This bill delivers that; the
government is responding by delivering that.
The government considers this bill to be important
because family violence is unacceptable. We have had
some recent tragic examples of family violence in the
Victorian community that have led to deaths and very
traumatic outcomes and situations. Perpetrators need to
understand that the community sees that sort of
behaviour as unacceptable and that the community will
not stand for it. There need to be appropriate sanctions,
penalties and deterrents to tackle these issues. As I said,
this issue is not purely a matter of enforcement; it is
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about community education. It is about tackling the root
causes that lead to these issues. I am pleased the
government is responding to those challenges. It has
articulated its policy position to the community. The
policy position is matched with increased investment.
The government is doing its best to tackle these very
challenging, worrying and often disturbing situations
that arise in our community.
The government welcomes the opposition’s support. I
thank Mr Eideh for his contribution to this debate. The
government wishes the bill a speedy passage.
Ms BROAD (Northern Victoria) — I join this
debate on the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012. As my
colleague Mr Eideh has outlined the features of the bill,
I will not go over them again. Mr Eideh has also
advised the Council that Labor is supporting this bill. I
particularly acknowledge Mr Eideh’s call to all
communities across Victoria to support the actions
detailed in this bill to prevent family violence and
protect families from family violence. That is an
important message. I commend him on that call to
action to communities everywhere.
In my remarks I wish to concentrate on the actions
contained in the bill to prevent family violence and
protect families from family violence, which is of
course the leading crime facing Victorian families
today. Labor welcomes the government’s actions
contained in this bill because they continue the process
of reforms required to prevent family violence and
protect families from family violence.
Under the former government I was very pleased to
lead a committee made up of ministers and the then
Chief Commissioner of Police. We recognised that
coordinated actions are required on a
whole-of-government basis to prevent family violence
and protect families from family violence. The Labor
government resolved to make a major investment of
over $35 million to provide an integrated service
delivery system to support families affected by family
violence. I would like to acknowledge the work done at
that time by the Department of Human Services, as it
was then, led by the then secretary, Patricia Faulkner, in
delivering that integrated service delivery system across
a whole range of government and non-government
agencies.
At that time Victoria Police, under the leadership of
then Chief Commissioner of Police, Christine Nixon,
took a whole series of very important actions, including
introducing a code of practice for Victoria Police and
ensuring that all police responsible for implementing
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that code of practice were trained in its implementation,
which arguably for the first time meant that everyone
was very clear that family violence is a crime. It is a
crime under the Crimes Act 1958 and enforcement
action will be taken in addition to the support for
families that will be delivered through the integrated
service delivery system, which I have previously
referred to.
At that time another major agency, Women’s Health
Victoria, was also involved in delivering services to
support families, recognising that violence against
families is a leading cause of ill health. It was an
important agency in designing and delivering the
integrated service delivery system. I note that budget
cuts brought down by the Baillieu-Ryan government
have affected Women’s Health Victoria in this area of
family violence prevention. The cuts work directly
against the legal reforms contained in the bill before the
Council today. The government should revisit those
budget cuts because unless coordinated action is taken
on all fronts we cannot expect to see the effect of a
reduction in family violence, the prevention of family
violence or the protection of families who are affected
by perpetrators of family violence. For those reasons
the government should reverse those budget cuts so that
Women’s Health Victoria can continue with the very
important work it does to support legal reforms.
The work that I have referred to by the Labor
government did not stop at those matters. It also
involved very important legal reforms, including the
introduction of the Family Violence Protection Act
2008 and subsequent changes to legislation. The bill
before the house continues these reforms in important
ways. I would like to particularly refer to some of the
detail in it — that is, the provisions for the
extraterritorial operation of family violence notices and
family violence intervention orders. As a member who
represents communities along a number of borders in
northern Victoria, I can say that these changes are very
important for the purposes of enforcement. They are
very important for the police, and they will certainly
assist in ensuring that where families are affected by
perpetrators of family violence, those perpetrators can
be pursued by law enforcement agencies across state
borders. That is a very important reform contained in
this bill, which continues earlier reforms going back to
the Family Violence Protection Act in 2008.
I would like to refer to some recent changes that have
been made north of the border in New South Wales.
Pru Goward, the New South Wales Minister for
Women, recently announced that the New South Wales
government will provide a personal alarm system for
women who are in danger of becoming victims of
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domestic violence. It is providing 50 women who are at
high risk of domestic violence with personal alarms
which can be activated and signalled directly to police,
who then use GPS technology to locate and protect
those women.
For members of the Council who have followed this
issue of personal alarm systems for women and
children at high risk of family violence, that description
will sound familiar because it is very closely modelled
on the Bsafe program that is being trialled in Victoria. It
is a system which is very close to my heart because it is
being trialled in north-east Victoria. It has been
supported, I believe, by members on both sides of the
house, who believe this is a very effective system. It has
also been strongly supported by local police, who also
believe it is an effective system.
Regrettably, though, the Baillieu-Ryan government has
not found the funds to support the continuation of the
Bsafe program in north-eastern Victoria, a program that
many people, including me, believe should be extended
across rural and regional Victoria; it should be extended
to areas outside northern Victoria, to the western and
eastern areas of regional and rural Victoria.
It was of course an award-winning system, and that was
recognised by both the current Victorian government
and the current federal government. It is continuing as a
result of donations, and that is an entirely inadequate
situation. Very recently, earlier this month, there was an
attempt by ABC Goulburn Murray, through the
program hosted by Joseph Thomsen, to raise this matter
again. I want to acknowledge ABC Goulburn Murray
and its persistent efforts to pursue this issue with a
range of ministers in the Baillieu-Ryan government.
Mr Thomsen has pursued this matter with the Minister
for Women’s Affairs, Ms Wooldridge, who is
continuing to say the Baillieu-Ryan government is not
able to fund this program in Victoria.
In speaking on this bill today I take the opportunity to
urge the government to reconsider its position. This is
clearly not a case of the government not being able to
find these funds. This is a case of the government
making a choice that this program is not of a
sufficiently high priority to fund. It is not a large
amount of money. We see the New South Wales
government, under the leadership of Pru Goward, the
Minister for Women, finding the resources to fund this
program.
Hon. W. A. Lovell — And who stopped funding it?
It was the federal Labor government.

QUESTIONS WITHOUT NOTICE
5418

COUNCIL

Ms BROAD — Ms Lovell, I point out that ministers
in the New South Wales Liberal government are
funding this program, and so should you. This is a
program within your electorate and my electorate, and
you should be funding it.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Broad would help the Chair enormously if she
would direct her comments through the Chair.
Ms BROAD — Through you, Acting President, it is
a disgrace that a member for Northern Victoria Region
is not supporting the funding of this program in
north-eastern Victoria.
Honourable members interjecting.
Ms BROAD — Yes, Liberal first, Victorian second.
I point out that members on the minister’s side of the
house have spoken out publicly in support of this
program.
Hon. W. A. Lovell interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Lovell!
Ms BROAD — Liberal Party and Nationals
members have spoken, as I am doing, in support of this
program. I commend the New South Wales Liberal
government for finding the resources to fund this
program in New South Wales, and I call on the
Baillieu-Ryan government to find the resources in
Victoria to make this a priority. In closing, I commend
this bill to the house. As I have indicated, Labor is
supporting the bill and I and call on the government to
support law reform with the necessary resources to
ensure that law reform is backed up with the services
that families need.
Business interrupted pursuant to order of Council.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome and acknowledge a former member of the
house, Ms Maree Luckins, now Davenport.

QUESTIONS WITHOUT NOTICE
TAFE sector: engineering apprentice courses
Mr LENDERS (Southern Metropolitan) — My
question without notice is for the Minister for Higher
Education and Skills, Mr Hall. I refer to the minister’s
answer on 29 November regarding RMIT University
ending its certificate III in engineering, when he
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responded that funding to TAFEs for traditional trades
had increased and that RMIT was only one of nine
providers in the Melbourne area offering the course,
meaning students could go to the likes of Holmesglen
and Swinburne. I am told by students and staff that
more TAFEs are cutting their engineering courses. In
fact Holmesglen has already gone so far as selling the
associated equipment and machinery, Victoria
University is downsizing and also selling off some
equipment, and the other six are all reducing staff and
reducing services. In light of this, can the minister
guarantee that the eight TAFEs he mentioned in
question time on 29 November will be offering the
certificate III in engineering course next year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As part of the answer I gave on
29 November I reminded members of the increased
funding that was made available for the certificate III in
engineering course at RMIT. Mr Lenders is absolutely
right. I mentioned that that course is provided by other
institutions as well, and those institutions also benefited
from the increase in funding for that particular
certificate III course. The offerings that institutions
choose to make on a year-to-year basis are entirely up
to them. I will check to see if those eight institutions
which I named are continuing to provide that particular
course. If the member wants to check it himself, I
suggest he go to the new website that I launched just
recently, ‘Victorian skills gateway’, which gives an
electronic version of courses available, is easy to follow
and links to the website of each of the provider
organisations for further detail.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer, but in my substantive
question I referred him to one of the eight, Holmesglen,
which has not only got rid of the course but also sold
the equipment and machinery. Given that the minister,
on 29 November, said the students from RMIT could
go to any of those eight institutes to complete their
certificate III in engineering, will he now guarantee to
fund Holmesglen to honour his commitment?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I give a commitment to fund Holmesglen
for every student it enrols in a government-subsidised
program, including certificate III in engineering.

Health: federal funding
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health, David Davis, and I ask: will the minister
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update the house on funding decisions made by the
commonwealth government, particularly health funding
flows to Victoria on 7 December.
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to respond to the member’s question and to
indicate to the house with a heavy heart that the
commonwealth government cut $15.3 million out of
Victorian funding on 7 December. The payment in
November was $278 million, and the payment on
7 December was $263 million. That is a huge cut put in
by the member’s mates. He voted for it. We know what
he is about; he is Labor first and Victorian second. We
know what he is doing, and we know that he is
toadying up to the federal government, supporting its
cuts — —
Honourable members interjecting.
The PRESIDENT — Order! I ask for a little more
decorum from both sides of the house. The minister has
been asked a question and is answering it, and he does
not need much assistance from his side to answer it.
The interjections are provoking further commentary
from the opposition. The minister should continue his
answer without assistance.
Hon. D. M. DAVIS — Mrs Peulich is a very strong
advocate for health services in her electorate, and I
know she is concerned, like I am, about the
$13.5 million cut that will be imposed on Southern
Health because the federal Minister for Health, Tanya
Plibersek, the federal Treasurer, Wayne Swan, and the
Prime Minister, Julia Gillard, have cut money out of
Victorian health care: $107 million — $40 million
relates to last year; $67 million this year, coalesced into
seven months. It is ripping the money out, and places
like Southern Health, which is our largest health service
and a very important health service, will have to bear its
share of what will flow through the pool to every health
service in Victoria. All those members over there,
including the Greens —
The PRESIDENT — Order! I ask the minister not
to make gestures such as a sweeping finger pointing
across towards members of the opposition. It is
provocative. As the minister knows, answers should go
through the Chair — and he should certainly not point
at me either.
Mr Viney — On a point of order, President, the
minister is clearly debating the question, and I ask that
you bring him back to answering the question. I concur
with your view that the chamber was getting too rowdy,
but when the minister is debating the question in the
way he was, he will provoke responses.
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Mrs Peulich — On the point of order, President, my
question asked about the decision taken by the
commonwealth government particularly in relation to
health funding as of 7 December, and the minister’s
answer to this point was providing information to the
house and not debating. I suggest you rule the point of
order out of order.
The PRESIDENT — Order! I understand what
Mrs Peulich is saying in relation to the point of order,
and the question was a relevant question to which the
minister addressed some of his remarks. But I also
think Mr Viney is correct and that pointing across the
chamber and referring to members of the opposition in
terms of their mates and so forth is not answering the
question; it is debating, and it is antagonising the
opposition. The house would benefit from the minister
continuing by providing the answer Mrs Peulich is
seeking and which I think he has touched on. I hope the
minister will continue in that vein.
Hon. D. M. DAVIS — President, thank you for
your guidance on this and I will seek to temper my
response. It is clearly a matter, though, that the money
flowing into the pool from the state government has
remained the same and money flowing through into the
pool from the federal government has fallen, and
consequently the size of the pool is smaller. That means
that on a pro rata basis health services like those in
Mrs Peulich’s area, such as Southern Health, will face a
more than $13.5 million reduction in funding directly
due to the commonwealth cut.
Mr Jennings represents the same area, as does
Mr Tarlamis, yet Mr Jennings voted in favour of those
cuts in this house — he voted to support those cuts; he
voted in favour of a $13.5 million cut to Southern
Health, Casey and Dandenong. It is disgraceful,
President, as you will understand that in your area
$8.4 million is a very significant cut for Eastern Health,
and it will face very difficult decisions and choices as it
is forced to deal with an $8.4 million cut in just seven
months.
There is time for the commonwealth to reverse this
decision. The cut in funding to the pool is through on
7 December, but the money will not flow to health
services in the normal course of business until
18 December. I welcome any dialogue with the federal
minister, and I welcome the chance for the federal
minister, the Prime Minister, Julia Gillard, and the
federal Treasurer, Wayne Swan, to reverse this decision
and put the money back in. The $15.3 million has been
taken, but it can still be put back in before
18 December.
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Mr Jennings interjected.
Hon. D. M. DAVIS — It is not too late,
Mr Jennings, for you to get on to your friends in
Canberra, pick up the phone and say, ‘You put the
$15.3 million back in’, otherwise patients in Victoria
are going to suffer and people and families who need
services will not get them in the time that is required.

Housing: air-conditioned communal areas
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Housing,
Ms Lovell, and it is in relation to public housing.
Considering that this summer is projected to be hot,
with a 60 to 75 per cent chance of exceeding the
long-term median maximum temperature across
Victoria and a 35 to 40 per cent chance of exceeding
the long-term median minimum temperature, and given
that air conditioning reduces heat exposure, which is
critical for vulnerable groups, including many elderly
public housing residents, in order to ensure that they
stay safe during heatwaves my question is: will the
government ensure that every public housing complex
has at least one communal area that has air
conditioning?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her concern
about elderly people, particularly those in public
housing. I also share that concern about elderly people
during the heat.
We have a program where a call centre in the
Gippsland region calls a number of our elderly people
on a regular basis to ensure that their health is okay
during heatwaves. We have a number of
air-conditioned spaces for elderly tenants in our
apartment complexes. We also have a program that
allows some of our public housing tenants to have
air-conditioning systems fitted to their apartments if it is
required for their health.
I am concerned about elderly people in the heat, not
only those in public housing but also elderly people in
private housing. I know that my aunt, who was quite
elderly and aged in her 90s, did not have any air
conditioning in her house, and we were all very
concerned about that. We checked on her on a regular
basis and took her to a relative’s house to ensure that
she was kept cool during extreme heatwaves.
During heatwaves there is a role for all people in the
community to play in looking after our elderly people,
whether they are in public or private housing — that is,
to keep a watch on elderly people to ensure that they
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are provided with access to cooler places where the heat
will not be such a problem for them.
Supplementary question
Ms HARTLAND (Western Metropolitan) —
Unfortunately the minister did not actually answer my
question. Having worked in a public housing high-rise
block, I am aware of how difficult it is for older people.
My supplementary question is: how many public
housing complexes will be without air-conditioned
communal areas this summer?
Hon. W. A. LOVELL (Minister for Housing) — I
would say to Ms Hartland that we have 65 000 public
housing properties throughout the state. Not all of them
are in complexes; many of them are individual homes.
Therefore we need to have concern for all people and
not only those in complexes. That is why we have a
variety of packages or programs that deal with people
in the heat. I know that the Department of Health also
has a package that assists vulnerable people with
heat-related issues during the summer.

Vocational education and training: Victorian
skills gateway
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Higher
Education and Skills. Can the minister advise the house
of any exciting initiatives that will help students and
employers make the most of vocational training
opportunities in Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mr Davis for that
question. I have been waiting for some time for a
question of this nature, which will give me the
opportunity to talk about a very important initiative.
Honourable members interjecting.
Hon. P. R. HALL — It gives me an opportunity to
talk about a number of initiatives, but I particularly
want to talk about one of them, which I referred to in
my answer to a previous question by Mr Lenders —
that is, the ‘Victorian skills gateway’ website. On
Sunday, 2 December, I went to the Ringwood trade
training facility attached to Ringwood Secondary
College to launch the ‘Victorian skills gateway’, a
website that has been developed by the department to
provide extensive information to a range of people who
want to access training opportunities in Victoria. I
encourage members to have a look at that website and
to provide me with some feedback on it, as I think they
will be impressed.
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The Victorian skills gateway is essentially designed for
five groups of people — that is, students, employers,
career practitioners, parents and adult learners. There is
a landing point on the web page for each of those
groups — for example, if you click on that information
for students, there are a whole lot of drop-down menus
from which you can further select information relevant
to your interests in pursuing training. It will give people
a list of all of those job and skills shortages in Victoria.
Further, it will provide information on what people
might expect to receive by way of income if they are
employed in those particular areas, as well as what job
prospects are likely into the future. That is all
Victorian-based information.
Equally, for each of those other four groups of people,
similar sorts of relevant information is available. For
careers teachers, ultimately there will be lesson plans
developed to assist careers teachers in guiding students
through the vocational choices available to them. The
website has some location-specific information — that
is, if you live in a town, you can enter the name of the
town and a circumferential distance from the town, and
it will then tell you what courses are provided within
that area. It has some very helpful and relevant
information for students.
Honourable members interjecting.
Hon. P. R. HALL — Somebody mentioned fees. I
note that the website can tell you which courses attract
government subsidies. You can look through and see
whether you might be eligible for a government
subsidy. It has a ready-reckoner associated with it as
well. Those are just some of the features of the website.
It has social media links for people to share, and it also
has an application for mobile phones, which young
people in particular would find very interesting.
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financially disadvantaged in the community, like those
attending GippsTAFE, with fee hikes as high as $9000?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Lenders needs to be reminded that it
was his government that introduced, via skills reform
on 1 July 2009, a pricing schedule that did not allow for
any concessional payments for any student enrolled in
any diploma or advanced diploma course in this state.
There were no concessions under Labor for any
students enrolled in a diploma or advanced diploma
course.
The Baillieu government came to the election with a
policy that committed $60 million towards the
provision of some concessional places for diploma and
advanced diploma enrolments in TAFE institutes only.
That money has been fully expended within two years,
and we make no apology for that. It has provided an
important opportunity for young people to participate
and to gain a qualification at diploma or advanced
diploma level. We have met that election commitment
fully.
Labor also left us with a legacy of an unfunded
component of skills reform, as I have mentioned in this
house before, of more than $1 billion over the four
years since its introduction. In terms of making training
accessible for all Victorians, we have introduced
reforms to Refocusing Vocational Training, including
subsidy arrangements of $1.2 billion per year — a
record commitment from government, I might add.
That is a record investment, and it means now that
students who are engaged in diplomas or advanced
diplomas will have access to vocational education and
training FEE-HELP in exactly the same way as they
had it under the previous government.
Supplementary question

Finally, in the first week of the website being launched
there were 16 200 hits. I might add that 23 per cent of
those were on the user-friendly mobile phone website.
This is a great addition to the improvement of
opportunities and information available to all those
seeking to access training in Victoria or to have
employees trained in Victoria.

TAFE sector: fee concessions
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Effective from July this year
GippsTAFE stopped offering health-care card holders
access to concessions for diploma and advanced
diploma courses. Is it the government’s policy that
TAFEs are now allowed to disenfranchise the most

Mr LENDERS (Southern Metropolitan) — I thank
the minister, I think, for his answer, but I draw his
attention to the fact that on his watch and 18 months
into his government a constituent of his on a health-care
card now has to pay a fee that has gone from $100 to
$9000. My supplementary question to the minister is: is
it government policy that a student in Gippsland can go
from $100 to $9000 in 18 months on his watch?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I point out to the house that the student
would have been paying exactly the same amount
under the previous government’s policy. Moreover, the
pieces of paper that were cobbled together with regard
to jobs or something or other that the Labor Party
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announced two weeks ago made no commitment to
providing subsidy levels — —
Mr Lenders — On a point of order, President, my
question to the minister was specifically on his
government’s administration. He is now seeking to
debate the question by talking about policy documents
of other parties. I ask you to bring him back to his
government’s administration of the $100 to $9000 fee
increase.
The PRESIDENT — Order! It is my understanding
that the minister, in responding to this question, is
referring to forward estimates and programs that were
put in place that the government is following, so I am
not sure that I accept that the minister is debating at this
point. The minister has heard the point of order, and no
doubt he will be responsive to the question as he
proceeds.
Hon. P. R. HALL — As I was saying in my
answer, and without going to the point of debating this
particular issue, the current arrangement adopted by the
government for the provision of concessional
arrangements for students who are enrolled in diplomas
and advanced diplomas are no different to what were in
place in the past and what has been forecast if there
were to be a change in government.

Children: early intervention services
Mrs KRONBERG (Eastern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, the Honourable Wendy
Lovell. Can the minister inform the house of any recent
developments in the provision of early childhood
intervention services in Victoria?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and for her interest in young children
with a disability and early childhood intervention
services (ECIS). The provision of services for children
with a disability is an extremely important policy area
for the Baillieu government. This was demonstrated in
our first budget when we allocated an additional
$10 million to provide 246 additional kindergarten
inclusion support places each year. We also allocated
an additional $8.2 million which will provide
150 flexible support packages and 150 ECIS places
each year as well. In our second budget — this current
year’s budget — we allocated around $70 million for
early childhood intervention services.
On 30 November I was very pleased to announce that
we are providing an additional $3.7 million per annum
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to provide 500 additional early childhood intervention
services places. This announcement means that more
than 13 000 Victorian children will be supported by
early childhood intervention services each year. Early
Childhood Intervention Australia welcomed this
announcement in its press release, put out by Lauren
Matthews, executive officer of ECIA. I would like to
quote a few lines from the press release, which says that
ECIA:
… warmly welcomed the extra investment in much-needed
places.

Ms Matthews said:
The creation of an additional 500 places will significantly
reduce waiting lists and ensure that an additional 500 children
and their families get the benefits of quality care and
education that will assist them for the rest of their lives.

She went on to say:
… I’d like to acknowledge the minister’s personal interest
and passionate commitment to the children that our services
support.

I note that Ms Mikakos raised early childhood
intervention services in the house a few weeks ago, and
I said I would get back to her on the numbers in the
Loddon Mallee region. I am pleased to report to her that
between 2010 and 2011 there were an additional
13 kindergarten inclusion support packages directly
allocated to that region, and these were a direct result of
our election commitment. Flexible support packages in
the Loddon Mallee region also benefited an additional
41 applications over those two years, and ECIS-funded
places benefited an additional 47 children in that region.
These additional places, some of which will be
allocated to that region, will make sure that there are
more services provided for children in the Loddon
Mallee region.
I know that there is more to be done in this space, and
the Baillieu government is getting on with the job of
fixing the problems that were created by Labor.

Personal alert devices: waiting list
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Ageing. What is the
total number of people currently waiting to be issued
with a personal alert in Victoria?
Hon. D. M. DAVIS (Minister for Ageing) — I will
come back to the member with precise numbers. I do
not have the numbers on hand.
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Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I look
forward to the minister responding to that question
because, as I remind the minister, personal alerts are
devices used by frail older people and people with
disabilities who are isolated and vulnerable, living
independently and requiring access to 24-hour
emergency assistance when needed. However, the
minister did have an opportunity to respond to a very
similar question when he responded to a question on
notice of 31 October in which I asked about these
figures. He responded by saying:
The waiting list for personal alerts in Victoria as at 1 July
2012 was a list of those waiting at that time.

It was a very flippant response. I think that response
was astounding, and I ask the minister to say why he
thinks such a flippant response is a satisfactory
response to such a serious question, particularly when
he says he is a member of an open and transparent
government.
Hon. D. M. DAVIS (Minister for Ageing) — I
imagine that the response was a direct response to the
precise question that the member asked. I have
indicated I am happy to assist with finding out — —
Ms Mikakos interjected.
Hon. D. M. DAVIS — I am just responding to the
member’s question, and I am very happy to. I have no
doubt that the response to the question on notice was a
precise response to the member’s exact question.
Ordered that answer be considered next day on
motion of Mr VINEY (Eastern Victoria).

Barwon Health: federal funding
Mr KOCH (Western Victoria) — I direct my
question to the Honourable David Davis, Minister for
Health. Will the minister explain to the house the
impact of recent commonwealth health funding
decisions on Barwon Health, Victoria’s largest regional
health service, and on patients in the Geelong region?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, and I particularly thank
him for his strong advocacy for Barwon Health and for
Ballarat Health Services and a number of other health
services across the western side of the state. He is a
very firm advocate, unlike some others that I know —
people like Ms Pulford and Ms Tierney — who voted
in this chamber in favour of commonwealth
government cuts to their health services.
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Honourable members interjecting.
Hon. D. M. DAVIS — A disgraceful vote, a vote of
shame, a contemptible vote to support cuts to their
health services — —
Mr Lenders — On a point of order, President,
Mr Koch asked Mr Davis a question about government
administration. Now he is, one, reflecting on how
people may or may not have voted in this chamber, but
more importantly, he is debating a question and not
answering a specific question on government
administration. I ask you to bring him back to the
answer on government administration.
Hon. D. M. DAVIS — On the point of order,
President, I was responding to the interjections. They
clearly were of a certain nature, and I responded very
directly and appositely.
Hon. M. P. Pakula interjected.
The PRESIDENT — Order! I ask Mr Pakula to
withdraw the interjection.
Hon. M. P. Pakula — I withdraw.
The PRESIDENT — Order! I indicate that I am
prepared to uphold Mr Lenders’s point of order because
I believe that the matter is being debated rather a
response being provided to the question. However, I
accept that the minister was provoked by a number of
interjections. There were two words in particular that I
heard, one from Mr Leane and one from Mr Pakula,
that I regarded as unparliamentary. Both those
gentlemen can work on the basis that perhaps I did not
hear them accurately, but I thought I did. I certainly
viewed them as being provocative, if they were what I
thought I heard. In that sense, I accept that the minister
was being provoked unnecessarily by those
interjections. The minister, without debating the
answer.
Hon. D. M. DAVIS — The chamber is now well
aware of the commonwealth’s decision to cut funding
to Victoria and to Victorian health services. The money
that flowed into the pool on 7 December is over
$15 million less than the money that flowed in in
November. Consequently, lesser amounts of money
will flow out to individual health services across the
state, including Barwon Health — and I know Mr Koch
is a strong advocate for that health service. That will
mean a reduction in funding to that service of
$4.9 million in the seven months remaining in this
financial year. It will have a significant impact on
patients, a very significant impact on services and a
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very significant impact on the community of Geelong
and region.
I know Mr Koch has strongly advocated for a reversal
of that by the commonwealth government. I know there
are others who are not advocating that; in fact, they
support the commonwealth cuts — people like
Ms Pulford and Ms Tierney. I also note that a reduction
of $2.8 million will flow through to Ballarat Health
Services, a significant reduction in funding to this
important regional health service that serves a large part
of the Grampians region. Mr Koch has been advocating
hard, and I pay tribute to the work that he and others
have done.
I know there are others, like Mr Cheeseman, the federal
member for Corangamite, who are very much in favour
of these cuts and are pushing hard. I would hope the
federal minister would be prepared to reverse the cuts
to Barwon Health, to put the $4.9 million back in in full
so that there is sufficient money for this seven-month
period, and to revisit the issue of the $475 million cut
that the commonwealth is instituting over the period to
2015–16. It is a significant cut. It will hurt regional
cities.
The biggest employer in Geelong is Barwon Health.
This is a cut by the commonwealth government, by
Mr Cheeseman and by Mr Marles, the federal member
for Corio — a direct cut to that health service, which
will hurt patients in Geelong and the region. It is time
that Mr Cheeseman and Mr Marles stood up for
Barwon Health instead of toadying up to the federal
Treasurer, toadying up to the federal health minister
and toadying up to the Prime Minister.
Let us think about Barwon Health. The excuse for the
cuts is that the population of Victoria has fallen by
11 000. The people of Surf Coast would fall off a log if
they heard that the population of Surf Coast is falling,
because the number of houses is growing like Topsy. I
can see all those developers out there building houses
down in that district because there are no people —
they are all leaving, according to the federal Treasurer!
He said there are 11 000 fewer people. Of course the
Australian Statistician got it right; he said there are
75 000 more people in Victoria. Some of those are on
the Surf Coast, some of them are on the Bellarine
Peninsula and some of them are in Geelong, and they
need services, but this lot opposite and that lot up in
Canberra want to cut services.

Personal alert devices: waiting list
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. Under his
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government the total number of people waiting for
personal alert monitoring devices has more than
doubled from 638 in March 2011 to 1283 in March
2012. What is he going to do to address this growing
waiting list?
Hon. D. M. DAVIS (Minister for Ageing) — The
member will be aware that I have indicated I will find
the precise figures for her, and I will do so willingly.
Equally I indicate that the program is at the level that
was funded under the previous government. The
personal alert service is an important service that
provides support to people who are frail and in need. I
strongly support the nature of that program, and I am
determined to see that good services are provided to
older Victorians.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to figures from his own department — the
figures are publicly available — and also remind him
that in 2010 the previous government provided funding
for two years for a further 1000 personal alerts for frail
Victorians, so there was funding that expired at the end
of the last financial year. The minister did not continue
that funding and has not allowed any additional funding
to take up the growing number of ageing Victorians
who are now waiting for personal alert devices. Will
the minister provide additional funding, as the previous
government did in 2010, to reduce the number of frail
older people waiting for personal alert devices?
The PRESIDENT — Order! I am a little bit
concerned about the supplementary question because I
am not sure it is directly related to the original question.
I think it actually goes to a different area. I will allow
the minister the opportunity to answer.
Ms MIKAKOS — The minister in his response did
say that it was being funded at the same level as was
previously the case, and my supplementary question
relates to that specific matter.
The PRESIDENT — Order! I was allowing the
minister to answer.
Hon. D. M. DAVIS (Minister for Ageing) — I am
not sure that the premise of the member’s question is
correct. As I have indicated, I will take that on notice
and come back to her with a response in due course.

Health: federal funding
Mrs PETROVICH (Northern Victoria) — My
question is for the Minister for Health, Mr David Davis.
I ask the minister to explain to the house the impact of
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recent commonwealth health funding decisions on key
health services in the northern region of Victoria,
including Bendigo Health, Mildura health, Seymour
Health and Echuca Regional Health.
The PRESIDENT — Order! I am about to call the
Leader of the Government and Minister for Health. I
indicate that I would be concerned if his response goes
to talking about federal members in that area and how
they may or may not have voted or how they may or
may not have advocated for their local health system,
given that we have already had a run of the debate
principles in the previous two answers. I ask that the
minister be very responsive to Mrs Petrovich’s specific
question in regard to the health services in that area.
Hon. D. M. DAVIS (Minister for Health) — I thank
Mrs Petrovich for her question and note the impact of
the commonwealth health funding decisions on
Victoria, particularly on those hospitals in the northern
region of the state. I know Mrs Petrovich is a very
strong advocate for her hospitals, including Bendigo
Health, Echuca and the others she mentioned —
Seymour and Mildura. Bendigo Health will face cuts of
the order of $2.9 million under the cut by the
commonwealth delivered on 7 December through a
reduced payment into the pool.
As a consequence of that commonwealth cut — state
funding remaining identical from the previous month
and commonwealth funding falling — there will be less
money available in the aggregate in the pool, and that
commonwealth cut will flow to individual health
services, including those in the northern region of the
state. Mildura Base Hospital, for example, will face a
cut of $1.15 million. Hospitals like Kyneton will face
cuts of $316 000, which is a significant cut for a health
service that services its local community. Echuca will
face a cut of $400 000, which is a significant cut.
Ms Broad interjected.
Hon. D. M. DAVIS — Ms Broad and Ms Darveniza
voted in favour of the cuts. They are a disgraceful pair
and they should hang their heads in shame. Ms Broad
voted in favour of them. She should hang her head in
shame. It is disgraceful.
Mr Leane — On a point of order, President, I think
the minister is flouting your previous ruling about him
not violently shaking his spectacles towards this side of
the house and not debating the answer.
Hon. D. M. DAVIS — On the point of order,
President, I was clearly provoked by Ms Broad, and it
was material in that she voted to support the cuts to her
hospitals.
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The PRESIDENT — Order! Mr Leane’s point of
order was not well executed, but nonetheless I
understand what he is on about. The minister was in
fact honouring the comment that I made at the outset
before he took the question and gave the response. I
thank him for that, because I think it was to the benefit
of the house that he was actually covering the impact
on the hospitals, rather than seeking to debate the
answer in any way. He had listened to my request and
was responding favourably.
I note that again he was being provoked by some
interjections, which encouraged him to leave the script
that I hoped he might continue with. It is not
appropriate for the minister to reflect on individual
members in terms of how they may or may not have
voted or represented their communities in the way that
he did, which was probably again quite provocative and
resulted in further interjections from the opposition. I
hope the minister will return to providing the house
with the information that he was generously providing
prior to some of those interjections.
Hon. D. M. DAVIS — Other key health services
and hospitals in northern Victoria will also face
significant challenges under the commonwealth’s
cuts — for example, $200 000 at Benalla. I know
Mrs Petrovich, Mr Drum and Ms Lovell understand
those services very well. Mr Drum has been active in
helping to fight for the services at Bendigo. He and
Ms Lovell have been prepared to stand up and indicate
that the federal government ought not to be cutting
funding to Bendigo Health, Mildura health and Echuca.
I know that a significant fight is developing in many of
these communities. People do not want to see the
largest employer and the largest service provider in
their town face cuts of this order from the federal
government. Greg Bickley in Bendigo is fighting very
hard to reverse these cuts and to see that the federal
government steps back from the cuts and puts the
money back in. There is still time before 18 December
to stop the flow of money out. There is time for the
Prime Minister, Ms Gillard — —
Mr Viney — On a point of order, President, I draw
your attention to standing order 12.15, which refers to
tedious repetition. I put to you, President, that the
minister has simply changed the names and repeated
the same lines in three questions in question time.
While that rule normally applies to debate on bills, it is
particularly relevant to this matter today, where we
have had to listen to exactly the same words — just
subtract a name and insert a different one.

JUSTICE LEGISLATION AMENDMENT (FAMILY VIOLENCE AND OTHER MATTERS) BILL 2012
5426

COUNCIL

The PRESIDENT — Order! It is obviously a right
of members to seek an answer on government
administration for matters that are specific to their
electorate. Whilst I have no ability to advise a minister
or require a minister to provide an answer in a certain
way, the minister has been invited to make comments
about the impacts of some federal government
decisions on the delivery of services by the state
government in three different areas, and the people who
asked those questions, as I said, are quite entitled to ask
those questions. The minister obviously sees that there
is some correlation in terms of the impacts on each of
those areas that flow from those decisions.
The minister’s response to this question has been quite
different to his response to the previous two questions,
and in part that is because, as I said, the minister has
been most courteous to the Chair by responding in a
way that I had asked him to respond. I do not think the
minister has transgressed in his response to this
question in the same way that might have been argued
about his response to the second question compared
with his response to the first question.
Hon. D. M. DAVIS — As I have said, there will be
a significant impact on hospitals in country Victoria.
Patients will suffer because the federal government has
cut this money, and it has cut it out. It is $475 million in
total in the period to 2015–16.
Mr Jennings — On a point of order, President,
relating to your intervention and your intention to
prevent debate from occurring, I draw to your attention
the fundamental difficulty that our side of the chamber
has in relation to this matter. We think the very nature
of the question invites an answer from the minister that
debates the issue. The minister refers to the implication
of commonwealth budgetary decisions, while at the
same time his budgetary decisions are not available for
consideration. The opposition asserts that state
budgetary decisions impact upon the resources that are
available to the health services of Victoria. The point of
order is that the very nature of the question itself invites
debate from the minister because he is presenting an
argument which is one-sided and does not include all
the facts that the opposition consider are relevant.
The PRESIDENT — Order! There is no point of
order, as Mr Jennings would be aware. In respect of the
matter raised, which is the other side of the ledger to
what the opposition has been prosecuting by way of
interjections throughout these answers, the opportunity
was clearly available to the opposition in any one of its
four questions to pose the issue that Mr Jennings tried
to admit by way of point of order.
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Hon. D. M. DAVIS — The point is that services
like Heathcote Health will face significant reductions as
well; more than $28 000 is the likely reduction there.
All these will impact on services. Members of the
chamber like Mr Viney might not want to hear what is
going to happen to their area, but, for example, the
$2.2 million cut delivered by the commonwealth to
Latrobe will have a very significant impact on
Gippsland.
Mr Viney interjected.
Hon. D. M. DAVIS — Mr Viney, you voted in
favour of the cuts to Latrobe; that is what you did. It is
disgraceful; you should hang your head in shame.
Mr Viney — On a point of order, President,
Mr Davis, by pointing at me and yelling at me, is
debating the question.
The PRESIDENT — Order! On the point of order,
I think Mr Davis is provoked too easily. The minister
should answer questions through the Chair. As I said, I
do not want to be pointed at with a highlighter or
anything else. The minister would not be showing
courtesy to the chamber if he was pointing at other
people when in fact he should be directing his remarks
through the Chair.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — The
Justice Legislation Amendment (Family Violence and
Other Matters) Bill 2012 is an omnibus bill that amends
six principal acts. The major amendments are to the
Family Violence Protection Act 2008. The amendments
insert new indictable offences in relation to
contraventions of family violence safety notices and
family violence intervention orders, and for repeated
contravention of those notices and orders. The bill
extends the operation of family violence safety notices
from 72 to 120 hours and ensures extraterritorial
application of intervention orders and safety notices —
that is, in the case where a person the subject of an
order or a notice makes contact with the protected
person from interstate by way of a phone call or other
contact. It expands the number of court venues which
can make counselling orders under part 5 of the Family
Violence Protection Act 2008.
The new indictable offences for contravention of a
family violence safety notice apply if the perpetrator
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knows or is likely to know that the contravention will
cause physical or mental harm to a protected person. A
similar case is made out if the perpetrator knows or is
likely to know that physical or mental harm would be
caused by the contravention of a family violence
intervention order. There is a new offence for persistent
contravention of family violence safety notices or
family violence intervention orders. The test is that the
contravention has occurred on three occasions in
28 days, and also if the perpetrator knows or should
know it would cause harm to the protected person. In
all cases the penalty increases to 600 penalty units or
five years imprisonment.
The bill also provides that a person cannot be convicted
twice for the same offence if they are convicted under
these new offences. The bill allows for venues of the
Magistrates Court, other than the Family Violence
Court division, to make counselling orders. It amends
section 4 of the Bail Act 1977 and the first schedule to
the Police Regulation Act 1958 to add new provisions
relating to the new offences — that is, to show cause
why bail should not be refused. That particular section
will now apply to these new offences under the Family
Violence Protection Act 2008. They are the main
changes to that act. I will return later in my contribution
to make some more comments on those changes.
The bill also amends the Crimes (Assumed Identities)
Act 2004 to ensure the safety of those involved in the
witness protection program. It will enable the use of
assumed identities in that scheme, provide for
applications to the Chief Commissioner of Police for
the use of those assumed identities and extend the
application of subsection 30(2) in relation to disclosures
under the program to ensure the safety of those under
the witness protection program.
The bill makes changes to the Coroners Act 2008 and
the Human Tissue Act 1982 in relation to the provision
of certain information to the Victorian Institute of
Forensic Medicine in order to facilitate the process of
tissue donation. That will allow the release of
next-of-kin identification to the institute to enable the
process of tissue donation to occur within 24 hours, as
is needed, but that is qualified by the ability of the
coroner to not allow the release of that information if
the coroner feels that it should not be released for any
reason, particularly with regard to the safety of persons.
The bill makes amendments to the Victorian Civil and
Administrative Tribunal Act 1998 in relation to
appointments, oaths and affirmations and terms of
deputy members of the tribunal. They are mainly of a
technical nature and will enable consistency and better
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operation under that act. It also makes consequential
and minor amendments of a statute law revision nature.
The bill also makes amendments to the Crimes Act
1958, creating an indictable offence for a person who
drives a vehicle dangerously or negligently. Clause 32
inserts a new section into the Crimes Act to provide for
an indictable offence for a person who drives a vehicle
dangerously or negligently if the person knows or ought
reasonably to know that they have been given a
direction to stop their vehicle by a police member and
that a police member is in pursuit of the vehicle. The
provision specifies that a person is taken to drive a
vehicle dangerously if their driving can be objectively
regarded as dangerous to the public in the
circumstances of the case and is taken to drive
negligently if they can objectively be regarded as
departing to a gross degree from the standard of care
that would be observed by a reasonable person in the
circumstances. The provision clarifies that a police
member may be pursuing a motor vehicle even if they
do not travel at the same speed as the vehicle, and the
offence may be committed even if the police suspend or
terminate their pursuit of the vehicle.
A direction to stop for the purposes of this provision
has the same meaning as in section 64A(5) of the Road
Safety Act 1986. Subclause (3) amends section 89(2) of
the Sentencing Act 1991 to require that a person who
has been disqualified from holding a driver licence or
learner permit under new section 89(1)(1AA) inserted
by this bill not be issued with a driver licence or learner
permit at the end of the period of disqualification except
by order of the Magistrates Court on application by the
offender. In other words, there is not an automatic
renewal of the licence; it can only be renewed on
application to the Magistrates Court.
I refer to the minister’s second-reading speech, which
Mr O’Donohue referred to in answer to my queries
about evidence for the need to move the provisions out
of the Road Safety Act 1986 and into the Crimes Act
1958. He referred to that part of the speech where the
minister said that despite the road safety provisions:
… some drivers continue to seek to flee from police. A
Victoria Police internal evaluation of pursuit data from 2002
to 2011 found that there were 721 pursuits in 2011, giving
rise to 102 collisions and 3 fatalities.
This is 62 more pursuits than in 2010, 91 more than 2009 and
176 more than in 2002.

On those statistics, police pursuits are certainly
increasing. The minister then said:
Victoria Police do not instigate pursuits — it is individual
drivers who decide to disregard clear and lawful directions
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from police members to pull over and who then flee at speed,
driving dangerously or highly negligently, and thereby create
danger to other road users, police members and themselves.

I do not think people would disagree with that. But I
would say that the danger is exacerbated by the
decision to pursue a person. I would like to see the
number of pursuits fall from 721 to a lot fewer, and I
am not sure that this provision alone will achieve that. I
asked for evidence, and Mr O’Donohue did his best
with what was provided to him, but he basically said to
me that it was government policy, which is not
evidence. I also asked him what the situation is in other
jurisdictions, because I had not been able to ascertain
that in the time available. The Minister for Employment
and Industrial Relations provided me with that
information.
I see that the provisions in New South Wales,
Queensland and South Australia are very similar to the
provisions being put forward by this bill, although the
respective acts in New South Wales and South
Australia are the Crimes Act 1900 in New South Wales
and the Criminal Law Consolidation Act 1935 in South
Australia. In Queensland the provisions remain under
the Police Powers and Responsibilities Act 2000. I
notice that in Western Australia the provisions are very
serious. If a person fleeing from police after being
asked to stop results in a death, the maximum penalty is
20 years, or 14 years if it results in grievous bodily
harm.
I am satisfied that in terms of that question the situation
in other jurisdictions is somewhat similar. However,
after hearing the contributions of most members here, I
am concerned about what seems to be the idea that
people will know from this provision of itself that if in a
pursuit they do not stop when required to by police,
they will be charged under the Crimes Act 1958. Unless
there is a massive media campaign to alert them to the
fact, I am not sure that members of the public will
know the difference between being charged under the
Road Safety Act 1986 and being charged under the
Crimes Act 1958 so that they will accordingly act
differently.
That was commented on by Professor Peter Norden,
who is reported as saying that the idea that drivers who
start pursuits could be persuaded to stop because they
faced jail was fanciful. He is reported as saying in effect
that it is not just the usual drivers who are involved in
pursuits; they can often be people who are alcohol or
drug-affected. He is reported as stating:
A report released in May found … 30 people had been killed
in police chases in Victoria since 2002, including six deaths in
a 12-month period starting in July last year.
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On the question of police pursuits you can look at other
states. For example, Tasmania and Queensland police
have stopped pursuing drivers for everyday traffic
offences but police officers are left with the discretion
to respond to serious crime and threats to public safety.
We should be concerned about the tragic fatality
figures, given that the vast majority of traffic offenders
can be tracked and their cases safely followed up soon
after the traffic violation. Police pursuit should be
restricted to responding to life-threatening emergencies
or where they are directly related to detecting and
preventing serious crime. Many police pursuits are
unfortunately in response to offences that are neither
urgent nor serious.
The minister also furnished me with some information
regarding police pursuits — that is, that Victoria Police
is also introducing criteria for their termination. This is
an issue that has concerned me over many years in
terms of traffic offences or even stolen cars. For
example, in instances where a juvenile offender may be
under the influence of drugs or alcohol — and really it
is difficult to tell that if you are in a different vehicle to
that person — the fact that they could be or are likely to
be would be cause for the police not to pursue that
particular driver because they are obviously unsafe and
are certainly going to be very unsafe at speed.
Therefore the fact that that driver is being pursued
could result in them driving recklessly or dangerously
and not having the ability to control the situation. That
then brings into play their safety, the safety of the
police in the pursuit and the safety of other members of
the public who inadvertently get caught up in it.
So while I see what the government is trying to do here,
I do not share the view that this in and of itself will
necessarily result in people who have not stopped when
police have asked them to all of a sudden turning
around and doing so. I think it is a more complicated
issue than that, and I would encourage police to look
further at the moves that have been made in other
jurisdictions that severely curtail the use of police
pursuits and limit them to emergency situations or the
prevention of serious crime and not traffic-related
offences or other offences such as stolen vehicles.
At the end of the day a stolen vehicle is just a vehicle.
Even if the offender does not stop when asked to by the
police, the car is likely to be abandoned somewhere and
found, and hopefully nobody will have been involved
in a traffic incident. But the likelihood of a traffic
incident or accident occurring and of people being
injured and killed increases once a pursuit is entered
into. After all, it is only a car; it is not as important as
the safety of other road users who may get caught up in
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police pursuits. I would like to see that number fall. I
would be interested to know whether the government is
planning to do any evaluation or monitoring to bring
the number of police pursuits down. We all want to see
that happen.
In terms of the family violence provisions, we
contacted Domestic Violence Victoria and the
Federation of Community Legal Centres for their views
on the changes outlined earlier to the Family Violence
Protection Act 2008. I note that there seems to be
support for these changes from both the government
and the opposition, but again I do not think these
changes are going to make a difference in and of
themselves. Certainly Domestic Violence Victoria said
in its response that member agencies vary in their views
on the family violence safety notices, but particularly
on the proposal to extend the time frame from 72 hours
to 120 hours.
Member agencies in rural regions cite the 72-hour limit
as being problematic because the matters cannot always
get to court within that time. However, others raised the
issue — and this was also raised in the 2010
evaluation — of the incomplete evaluation of the
application of family violence safety notices and how
they may be working. They said that options to improve
the system, such as improving the processing of other
after-hours civil protections and revision of the proper
venue provisions, which I acknowledge are in this bill,
could also be considered in conjunction with extending
the 72-hour limit.
Many agencies have expressed concern about
extending extrajudicial power to police, given some
problems with the system to date identified in the
evaluation report, such as inconsistent police practice.
While Domestic Violence Victoria commends Victoria
Police for the significant work undertaken in improving
responses to family violence in recent years — we all
do, and we know that the chief commissioner made a
speech on White Ribbon Day in which he made it clear
that he was committed to addressing family violence
and domestic violence — it says that more issues need
to be addressed, such as comprehensive risk assessment
and risk management training, compliance with the
code of practice for the investigation of family violence,
acting upon breaches of safety notices, improving the
quality of the documentation and application processes,
and professional development on the nature of family
violence and cultural competence available to members
of the police force.
The extension of the court-mandated men’s behaviour
change program also needs to be looked at. The
message from Domestic Violence Victoria is, ‘Okay,
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there is going to be a change in terms of serious
breaches of family violence safety notices and family
violence intervention orders where the person knew or
should have known that that breach would have caused
harm to the protected person and could result in a
five-year imprisonment penalty’.
Domestic Violence Victoria says this is a complicated
issue and that none of these amendments work in
isolation. All those other aspects that were identified in
the 2010 evaluation need to be looked at in conjunction
with the changes made in this particular bill. Domestic
Violence Victoria says there are varying views with
regard to the extension of the family violence safety
notices from 72 hours to 120 hours and the increase in
penalties for the breaches.
The Federation of Community Legal Centres raised
other issues with us, and again there are a variety of
views among the various community legal centres. It
also has concerns about the extension of family
violence safety notices from 72 hours to 120 hours,
bearing in mind that family violence safety notices are
issued by the police. They are not issued by a judicial
officer; they are issued by police. That allows for a
person to be asked to leave a home or a premises and to
not contact the protected persons in the intervening time
before the matter can be brought before the Magistrates
Court so that the magistrate can hear the evidence and
grant an intervention or interim order against the
person. There is a view that there is a use for them, but
extending the time period of the notices from 72 hours
to 120 hours extends the extrajudicial powers of police,
and that is a concern.
A concern was also raised about the extension under
this bill of the imprisonment period for serious breaches
of family violence safety notices and intervention
orders and repeated breaches of orders or notices to a
maximum of five years. The maximum five-year
penalty cannot be issued in a Magistrates Court, so the
matter would have to move to the County Court. This
could mean greater delays, potentially more trauma and
more costs for victims and a lack of access to any
specialised family violence courts, as those courts are
all located in the Magistrates Court.
Representatives from the federation stated that issues to
consider include that police should be enforcing orders
more and that there are other offences that have greater
penalties, such as assault, which people can be charged
with committing when required — for example, when
there are aggravated breaches of notices and orders.
They say that greater sanctions may make the stakes
higher for the accused and he — largely the accused is
a ‘he’— may be more likely to contest the charge than
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plead guilty, which would mean that protected persons,
who are mainly women and children, would have to
relive things by giving evidence in court. They say that
in their experience complainants are not looking for
harsh sanctions for breaches of intervention orders so
much as they are simply looking for protection. When
sanctions such as suspended sentences are effective in
doing that, complainants are satisfied. They are some of
the issues that need to be considered when we are
looking at this bill.
It has also been brought to my attention that the original
report put together by the Sentencing Advisory Council
did not contain a recommendation to increase criminal
penalties for breaches of notices and orders but
included instead guiding principles for sentencing. The
Sentencing Advisory Council embarked on a research
project focusing on sentencing practices for breaches of
family violence intervention orders and police safety
notices and considered sentencing for these offences for
three years, ending in June. The report is due in the
middle of next year.
The project compares current sentencing trends with
past sentencing trends, specifically those trends
mentioned in its 2009 report. A comparison will be
undertaken in the context of recent developments in this
area and the recommendations and guiding principles
contained in the 2009 report. I think it would have been
better for the government to wait until the middle of
next year until the Sentencing Advisory Council has
finished its research report and evaluation of the
effectiveness of family violence safety notices and
sentencing practices for breaches of the notices before
going down this path.
The federation says it has raised these issues with the
government on several occasions, particularly the issue
about the need for more monitoring of how the system
of issuing notices is working and how it is being used in
different parts of the state. It appears that a significant
minority of the safety notices are being issued within
normal working hours, which was never their purpose.
They are meant to be issued after hours. This is an
example of unofficial creep in the use of notices by
police, which is not a good practice to endorse.
I have raised with the government the issue of
increasing the resources available to courts, because
there is already a need for increased funding and
resources for courts to deal with the expanding
number — which we know about — of family violence
cases that are before the Magistrates Court. We hear all
the time that it is completely stretched. We know that
Legal Aid Victoria is struggling with regard to the
resources available to deal with those issues. We talked
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about that just the other week in regard to another piece
of legislation.
One thing that comes to mind is that only yesterday the
coroner released findings on the death of a young
woman at the hands of her partner. In the findings there
is a call for the government to establish a phone line for
GPs to be able to report suspected domestic violence
cases. We also note that the government has not been
able to find $250 000 of funding for the Coroners Court
to review family violence deaths. It has been called for.
These are the sorts of things that still need to be put in
place.
The Greens will not oppose the two measures proposed
in this bill, but we want to raise the issue that this is a
complicated area. It needs much more resourcing than it
is receiving. It will need extra resourcing as a result of
the provisions in the bill. It is a complicated area that
the whole community needs to get behind more,
because we still have a situation where too many
women and children are being subjected to domestic
violence. Too many of them are still not necessarily
protected, as they should be, by the law. With those
comments, the Greens will support this bill, and we
want to point out that everything is not necessarily as
black and white as it may seem at first.
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to indicate that Labor will be
supporting the bill and to congratulate my colleagues
Mr Eideh and Ms Broad on their contributions to the
debate. I will spend a little time on one element of the
bill that I do not think has been gone into to any great
extent since the debate commenced — namely, the new
police pursuit offence. It might seem a little
incongruous that the new offence has been incorporated
into the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012, but as we get
towards the end of the calendar year I suppose
sometimes the department creates some of these
hybrids in order to ensure that all necessary legislation
is dealt with by the Parliament in time for Christmas.
The new police pursuit offence is an important element
of the bill because it is completely unacceptable and
inappropriate for our police officers to endure a
situation where lawful directions given by them are
completely and wilfully ignored by hoons who decide
that they want to commence a chase. It is dangerous for
the police and it is incredibly dangerous for the public,
particularly the motoring public. We saw an incident
earlier this year where motorists were asked, in effect,
to use their cars as bollards in order to stop a fleeing
motorist exiting from one of our freeways.
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The opposition certainly does not believe this change is
going to prevent all future police pursuits, but to the
extent that the bill makes it more clear that offenders
are going to be harshly dealt with it is a change the
opposition welcomes. It is correct to say that as a result
of previous legislation it is already a punishable offence
to flee from a police officer who gives a motorist a
lawful directive to stop, but to the extent that this bill
increases those penalties and to some extent perhaps
creates some greater incentive not to undertake that
course of action, it is a change welcomed by the
opposition. It would be folly for any of us to believe
that a fine or imprisonment sentence is uppermost in the
mind of a motorist fleeing from a lawful directive to
stop, given they have made the wholly irrational
decision to flee from a police pursuit; nevertheless to
the extent that this amendment creates a further
disincentive, it is one that we welcome.
In regard to the amendments made to the Family
Violence Protection Act 2008, again we are supportive
of the changes, which build on the very important
family violence protection legislation introduced by the
Labor government prior to the change of government in
2010. The new indictable offences — the
extraterritorial operation of family violence safety
notices and family violence intervention order offences
and the extended periods of time for family violence
safety notices — are all positive changes to the extent
that they reinforce the message that violent behaviour
against women and children, particularly violence
committed by males, most often domestic male
partners, is totally abhorrent to everything we stand for
in this society.
It is a terrible shame that the Parliament of Victoria, the
lawmakers in this state, needs to continually drum this
message home by way of legislation. It ought to be
something that is unequivocally accepted by every
member of our society. It certainly ought to be
unequivocally accepted by every husband, boyfriend,
father and stepfather that this sort of behaviour against
women and children is unacceptable. Mr Eideh is right:
it is occasionally committed against males, but it is
overwhelmingly committed against women and
children. It is a crying shame that the Parliament
continually needs to strengthen the regime against this
kind of behaviour because it seems that for some people
the message is just not getting through.
I do not believe for a moment that the changes we are
making today will eradicate family violence. I am
hopeful they will see it reduced, but in too many
circumstances the conduct of individuals is not
accompanied by rational thought. In those
circumstances to imagine that increased penalties and
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increased time lines on family violence safety notices
will somehow magically alter this behaviour is
unfortunately misguided. We will continue to rely on
people learning and relearning the message, people
altering their own behaviour and taking responsibility
for their actions and recognising that the persons in
their home, whether it be women or children, are people
that deserve to be treated well and loved, cherished and
protected, not assaulted or beaten or made to live in
fear. There is only so much that legislators can do to
bring about that realisation.
To the extent that it does not already occur, we are all
going to have to consider how we bring about more
education on this issue into our schools. Certainly we
need to bring more education on this matter into our
homes. But I think every child who leaves school
should be keenly aware of the responsibilities they take
into adulthood in the way they behave with women, the
way they behave with children, when they drink and
when they do not drink. These are things that no young
person should leave school without having a keen
appreciation of. Perhaps we need to consider alterations
in that space just as clearly and comprehensively as we
consider changes to the statute book.
In large part this is about a failure of people’s attitudes.
It is about a failure of respect for other people and about
behaviour, rather than simply being about penalties and
legal deterrents. If we do not change the way some of
these people view the world and their responsibility to
others — just basic behaviour — we are unlikely to get
from legislative change such as this the kinds of
benefits we would hope to get.
I just want to say in closing that it is important also to
ensure that, along with the funding the government has
made available in recent times to tackle family
violence, other areas of funding in other areas of
government responsibility do not fall through the
cracks. Let me say in regard to the systemic review of
family violence deaths that was being conducted by the
Coroners Court — which the previous coroner,
Judge Coate, herself said would not necessarily be able
to continue under the current funding regime — that the
government must ensure that that funding is provided
so that the lessons-learnt process can continue. That is
necessary so that we do not regard family violence
deaths and coroners’ treatment of them as being
discrete incidents but can actually learn the lessons
from each particular case involving that conduct and so
that we can meld it into a body of knowledge that will
allow us to prevent incidents of that nature recurring in
our community. I have now been to too many women’s
health services that say that they are strained for
funding and that their ability to help women and

JUSTICE LEGISLATION AMENDMENT (FAMILY VIOLENCE AND OTHER MATTERS) BILL 2012
5432

COUNCIL

children in crisis is being compromised by the funding
cuts they have had to endure. That needs to end as well.
Finally, let me go to the matter of the rally this
morning put on by the Law Institute of Victoria in
regard to the funding of legal aid. In the last sitting
week I moved a motion in this place to refer access to
justice matters to the Law Reform Committee of this
Parliament for inquiry. It was to look not just at legal
aid, but also at the Federation of Community Legal
Centres and police prosecutors. Interestingly, the
secretary of the Police Association was at the rally this
morning, sharing a platform with Rob Stary —
something I never thought I would see — but he was
there because he understood that legal aid funding and
funding for more police go hand in hand, and funding
one element of our law enforcement effort without
funding other elements — —
Mr O’Brien — Speak to the commonwealth.
Hon. M. P. PAKULA — I was getting to that,
Mr O’Brien. To do that without funding other elements
of our legal effort in a comprehensive way means the
whole system grinds to a halt.
As Mr O’Brien knows, before he led the charge to vote
down the reference in the last sitting week on party
lines, 21 to 19, I made the point that the commonwealth
was not blameless. But the fact of the matter, and the
matter that was dealt with by this morning’s rally, is
that much of the strain on the legal system right now —
much of the strain on the courts, much of the strain on
police prosecutors and much of the strain on legal
aid — is a consequence of policy decisions taken by
this government. None of that lets the commonwealth
off the hook for its decreasing contribution as a
percentage of legal aid funding over the last couple of
decades, but this government needs to take
responsibility for the changes it has made.
As it has recognised the need for a new prison and as it
has recognised that putting more police on the ground
costs money, the government needs equally to
recognise that legal aid funding needs to grow
commensurately. If it does not, what we will have is
more unrepresented accused before the courts. As
Mr O’Brien knows very well, every time there is an
unrepresented accused, it leads to an adjournment;
every adjournment leads to a backlog; and every
backlog means justice is delayed. When we are talking
about victims of family violence, we cannot afford
justice to be delayed. Justice must be swift, justice must
be fair and justice must be proportionate. But
importantly, people who are involved in these processes
have an expectation that they will not be dragged
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through the legal system month after month, year after
year. Therefore appropriately funding legal aid,
appropriately funding community legal centres and
appropriately funding police prosecutors are all very
important elements of making sure that our justice
system works properly.
I am the first to recognise that that is not solely a matter
for the state, but it is important that the state
government recognises the consequences of its own
actions and the consequences of the policy decisions it
makes and that it ensures that its system is geared to
deal with the consequences of those actions. It is not
necessarily the case that all of that could have been
resolved overnight, but it certainly would have been a
nice start if the government had agreed to allow the
Law Reform Committee of this Parliament to look at all
those issues over the first half of 2013. Alas, the
government refused to support that reference motion,
and the matter is now just rolling along, apparently in
the hands of some commonwealth review.
We support the bill. We support the changes both to the
family violence legislation and to the provisions dealing
with police pursuits, but we urge the government to
ensure that every element of our legal system is
appropriately funded, supported and resourced to
enable these matters to be dealt with expeditiously and
without unnecessary delay.
Motion agreed to.
Read second time.
Third reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — By leave, I
move:
That the bill be now read a third time.

In doing so, I thank all honourable members for their
contributions.
Motion agreed to.
Read third time.
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INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
and PROTECTED DISCLOSURE BILL 2012
Second reading
Debate resumed from 29 November; motions of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to speak on both bills, the Integrity
and Accountability Legislation Amendment Bill 2012
and the Protected Disclosure Bill 2012, and to indicate
that the opposition will not be opposing either bill,
although it will be seeking to amend one of the bills. As
a consequence of the extraordinary report that has been
tabled today from the Victorian Ombudsman the
opposition will be supporting attempts, albeit in a
modified form, to have final consideration of this bill
deferred until the Parliament resumes in the new year.
The opposition will be doing that because the
Ombudsman has indicated today that in his view this
legislation may well be unconstitutional on the basis of
constitutional advice that he has received. It would be a
travesty if we were to be back here in 2013 debating a
new IBAC (Independent Broad-based Anti-corruption
Commission) bill because this legislation had been
struck down by the High Court. That is the situation to
which the Parliament has been exposed by the
government by virtue of its stubborn, hard-headed,
unyielding refusal to consider many of the matters that
have been put to it, not just by the Ombudsman but also
by the Accountability Round Table, the Labor Party,
the Greens party and experts in the field, where there
are, without question, ongoing issues with this bill,
highlighted no more keenly than in the Ombudsman’s
report tabled today, in which at page 15 he
unequivocally said:
… it would be unwise to finalise the Parliament’s
consideration of the bills until this issue is clarified.

I will say more about that later.
Having said that, it is at least possible, even likely, that
we will nevertheless be required to make a call on these
bills today if the government holds true to its form on
every other piece of legislation that has been through
the Parliament since December 2010. If it holds to its
form in the other place on these two pieces of
legislation, it will reject any attempt by the Labor Party,
the Greens party and the Ombudsman to allow this
legislation to be given proper consideration over the
summer break, given the new revelations we have
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heard today. In that context, it would be at least prudent
to discuss what is in the bills.
It is reasonable to say that the bills complete the
legislative framework for IBAC, and for the other
bodies in Victoria’s new integrity regime, and
establishes whistleblower protection functions and
various other things. It finalises and clarifies IBAC’s
functions and processes; it absorbs the Office of Police
Integrity and all of its former functions into IBAC; it
absorbs the special investigations monitor and all its
functions into the Victorian Inspectorate; and it allows
IBAC to investigate serious corrupt conduct of public
officials — it is not corrupt conduct but only serious
corrupt conduct, and only after it is already established
that the serious corrupt conduct has taken place can it
then conduct an investigation. Again I will say more
about that later.
IBAC may refer incidents which are outside its ambit to
other integrity bodies such as the Ombudsman. It does
not have to, but it can if it so chooses. We may well be
confronted by the absurd situation where the
Ombudsman commences an investigation into a
complaint and at some point form the view that there is
an allegation of corruption involved. The Ombudsman
might then refer that matter to IBAC. IBAC might then
determine that it does not think it is a matter for IBAC
and just dispose of the matter altogether so that it never
gets investigated, it is never reported on and it falls
through the cracks entirely. IBAC does not have to send
the matter back to the Ombudsman, but it can choose to
send the matter back.
The bill amends — to use a generous description — the
functions and operations of the Ombudsman and the
Auditor-General, and grants the inspectorate oversight
over the coercive powers used. There is no doubt that
the bill narrows the jurisdiction of the Ombudsman.
Certainly it introduces a new confidentiality scheme for
Ombudsman investigations. It completes the oversight
web for the integrity regime whereby the Victorian
Inspectorate oversees IBAC, the Auditor-General and
the Ombudsman, and three parliamentary committees
oversee the entire regime. The Ombudsman has made
the observation that whilst he is more than content with
the notion of a parliamentary committee having
oversight of the Ombudsman’s office — because after
all the Ombudsman is an independent officer of the
Parliament, or at least will be until the end of the day —
the notion of having the Victorian Inspectorate
overseeing the Ombudsman is a notion that is not
replicated in any other integrity regime, certainly none
of which I am aware.
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The Protected Disclosure Bill 2012, the other bill we
are debating now, repeals the Whistleblowers
Protection Act 2001, and replaces it with a scheme to
be administered by IBAC in a clearing house capacity.
The bill allows disclosures to be made to a number of
public bodies. During the committee stage of the bill,
we will interrogate how those particular public bodies
were arrived at, why the disclosures are limited to those
bodies and whether the government considered any
other bodies in the construction of the bill. The bill
retains the existing mechanism for protected disclosure
about members of Parliament being made via
complaints to Presiding Officers. As pointed out by
many others, that means that a different protection
scheme will exist for those complaints. The bill
implements a single test to determine the need for a
protected disclosure to replace the multistage test which
is in place at the moment.
Given my role on the Public Accounts and Estimates
Committee, it would be remiss of me not to make a few
comments about the impact of this bill on the Victorian
Auditor-General’s Office (VAGO). As the house well
knows, the current Auditor-General completes his term
on Friday of this week. At some point in the
not-too-distant future we will have a new
Auditor-General, and obviously the regime under
which he or she operates will be of great importance
not just to that individual but to that office.
The legislation amends the Audit Act 1994 and deals
with the operations of the Auditor-General’s office. The
amendments focus on the aims of improving procedural
fairness, increasing information sharing, strengthening
mandatory reporting and increasing oversight. There
are amendments to the way procedural fairness is
exercised by VAGO. Reference is made to the right to
legal representation and interpreters, protection for
vulnerable witnesses, the requirement to provide
witnesses with information about legal rights and some
other changes. None of those are unimportant, but I
suspect the Auditor-General’s office would believe
there are some other changes to the Audit Act that the
Auditor-General considers far more important to the
ability of the Auditor-General to do the job. It is a
shame this legislation does not deal with those elements
of the Audit Act.
However, by far the most concerning matters in relation
to these bills go to the powers of the office of the
Ombudsman, who is also an independent officer of the
Parliament. In his report tabled today the Ombudsman
has made what are, to put it lightly, a number of
stinging observations about this legislation. The
Ombudsman’s office has on many occasions made
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observations about office-holders, institutions and the
like that would be regarded as critical, but where this
report is so extraordinary is in the very direct manner in
which the Ombudsman asserts that the bills may be
constitutionally invalid, certainly as they relate to the
office of the Ombudsman.
I will go to some of the remarks made by the
Ombudsman with regard to the bills we are debating
here today. The first matter raised by the Ombudsman
to which I want to refer are his reflections about serious
corrupt conduct. He remarks that it is a flaw in the bills
that the serious corrupt conduct jurisdictional test has to
be met in order for an investigation to be conducted.
This goes to the criticism the opposition has been
making for some time about the whole suite of IBAC
bills — that is, it is a legislative framework that begs
the question and puts the cart before the horse.
Let me put on the record my congratulations to
Mr O’Bryan, SC, who today was named the IBAC
Commissioner; however, Mr O’Bryan really is going to
have his work cut out for him. It is beyond me to
understand how anyone, even an eminent senior
counsel, is meant to ascertain whether or not serious
corrupt conduct has occurred without first conducting
an investigation. I think it is beyond most sensible
people to understand how it can be that an investigation
cannot be conducted unless the IBAC Commissioner is
satisfied that serious corrupt conduct has occurred.
Surely that is the purpose of the investigation, and that
is something on which the Ombudsman remarks
unfavourably in his report. However, at page 5 he also
makes the point that under certain provisions the
Ombudsman has to refuse to deal with a matter that
appears to involve corrupt conduct. As he says, that is a
very low threshold because it is below the standard for
IBAC’s jurisdiction of being reasonably satisfied, and it
is likely to prevent the office of the Ombudsman from
investigating many of the more serious matters
received.
The Ombudsman goes on to make the point that once
he forms a view that a complaint appears to involve
corrupt conduct, is obliged to cease the investigation
and notify IBAC of the complaint. As the Ombudsman
points out at the bottom of page 5:
However, there is no guarantee that such actions will be taken
as there is no reporting obligation, either in IBAC’s annual
report, or its reporting obligation to the IBAC Committee
(which is where the obligation should be) which requires
IBAC to report how notified complaints were handled.

Let us just understand the implications of what the
Ombudsman finds. At page 5 of his report the
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Ombudsman says that once he forms the view that a
complaint appears to involve corrupt conduct, he is
obligated to send that matter to IBAC. IBAC might
investigate the matter, refer the matter back to the
Ombudsman, refer the matter to another body for
investigation or dismiss the complaint, but nobody may
ever know which action the IBAC Commissioner takes,
because the IBAC Commissioner is not obliged to
report on what he or she does. Unless the matter is
referred back to the Ombudsman and the Ombudsman
reports on it or it is referred to another body and that
body reports on it, the matter might simply disappear
into the ether and no-one will ever be any the wiser.
That is the integrity regime that this government
trumpets.
Members of the government will undoubtedly stand up
and say, ‘This is a step that the former government was
not prepared to take’. Too right we were not! We were
not prepared to come up with something like this where
a matter can be referred from the Ombudsman to IBAC
and then bounce around, disappear and never be
investigated, and no-one ever finds out about it. That is
the regime that those opposite are putting in place. They
trumpet it, brag and boast about it, and they make out
like they have done what they said they would do. This
is nothing like what they said they would do.
Those opposite told us we would have a New South
Wales-style independent commission against
corruption. I can assure members of this house that
anyone who has ever had any interaction with the New
South Wales Independent Commission Against
Corruption will be rolling in the aisles laughing at the
suggestion that this legislative regime bears any kind of
resemblance to that regime. It does not bear even a
passing resemblance to it. The only thing this regime
and that regime have in common are the words
‘independent’ and ‘corruption’ — that is it. Nothing
else about the two regimes is remotely similar because
theirs is a true independent commission against
corruption and this is rapidly descending into a bit of a
farce.
The Ombudsman also goes on to say that he should be
able to continue to investigate matters that appear to
involve corrupt conduct until such time as IBAC takes
them over, dismisses them or refers them to another
body. Does that not make a bit too much sense? What
that would mean is that every matter is investigated by
someone. Under that regime the Ombudsman can in
effect continue to deal with a matter until IBAC says,
‘No, that matter belongs here’. Then everyone would
have absolute clarity and certainty about where
responsibility for a particular complaint resides. But
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under the regime that has been put forward by the
government there is no clarity about that whatsoever.
The Ombudsman goes on to say that many of the
changes that relate to the Ombudsman’s office are
inconsistent with an independent officer of the
Parliament reporting what he or she considers
necessary, and that the changes impede the
Parliament’s ability to receive that information. This is
important because it goes to the whole issue of
constitutionality.
The Ombudsman is particularly exercised by the notion
of the exclusion of any cabinet material from any report
by the Ombudsman. What makes this change
particularly curious is that the Ombudsman, it seems, is
not able to report on cabinet material, even if the
relevant minister has willingly handed that material
over to the Ombudsman. In other words, at the moment
there is some ability for ministers, particularly the
Attorney-General, to decide whether or not the
Ombudsman receives certain material in the conduct of
his investigation. But the legislative change we are
being asked to support today ensures that even if a
minister hands that material over willingly —
voluntarily — the Ombudsman still cannot make
reference to it in a report. On page 7 of the
Ombudsman’s report tabled today he makes clear the
absurdity of this in terms of the type of convoluted
language that he will be required to use in a report as a
consequence of the changes that are being brought
forward today.
Of most concern is that from page 12 onwards of the
Ombudsman’s report he indicates that it is at least
possible — and clearly in his view probable — that
certain provisions in the IBAC suite of bills and acts are
inconsistent with the Ombudsman’s constitutionally
entrenched role as an independent officer of the
Parliament. He said:
Moreover, such provisions may be constitutionally
invalid.

He goes on to talk at some length about the significance
of an independent officer of the Parliament and all that
it entails. He also talks at some length about advice
received and makes reference to the fact that provisions
in the IBAC legislation Ombudsman to at least appear
to require the act in a manner which is inconsistent with
the essential elements of being an independent officer
of the Parliament. To ensure that no-one is under any
doubt as to what the Ombudsman means and what he is
suggesting I quote from page 15:
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Given the importance and ramifications of this advice, it
would be unwise to finalise the Parliament’s consideration of
the bills until this issue is clarified.

What we have from the Ombudsman is, in my view,
not a report that says we should not have an IBAC. It is
not even a report that says the bills that are before the
house today should be rejected. What we have from the
Ombudsman is a clear recommendation of delay. We
have a clear recommendation that the government
really ought to go back and seek some advice about this
matter. It ought to give proper consideration to the
question of whether or not this legislation is an assault
on the independence of the Ombudsman’s office and
whether or not it impedes the ability of that office to
operate as an independent office of the Parliament.
None of which is to say, by the way, that the
Ombudsman’s advice is entirely correct and that the
government’s view is entirely wrong. It is, however, at
least worthy of a second look. It is at least worthy of
January. Let us take January to make sure we get this
right. Let us take January to ensure that we do not have
to endure the spectacle of this IBAC legislation being
overturned in the High Court.
It is interesting to note that later this week the
government is going to bring forward what is
colloquially known as the bikie’s bill. Those of us who
follow these matters would know that bikie bills in
New South Wales and South Australia were thrown out
because they were constitutionally invalid. The
Department of Justice — and to give it credit, the
government — has, I believe, done a great deal of
thinking about the way the bill ought to be constructed
in order to avoid a similar thing happening to criminal
organisations legislation in Victoria. Hopefully, as a
consequence, the legislation that will be debated in this
place on Thursday will withstand constitutional
challenge in ways that the New South Wales and South
Australian legislation could not because that work has
apparently been done.
It is a shame that the government is not prepared to do
the same in respect of the IBAC legislation. This is not
a member of the opposition saying that there may be a
query over the constitutional validity of the bill. This is
not even some Collins Street lawyer. This is the
Victorian Ombudsman, who has received high-level
advice about the interaction of this legislation with his
office and its status as an independent office of the
Parliament, telling us in a report tabled today that the
bill might be invalid. It seems that the government’s
response to that will be to simply hit and hope. It is
interesting that the government is prepared to take that
chance. Sir Humphrey Appleby would describe that
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behaviour as being very courageous, and I do not think
that is normally meant as a compliment in that context.
It is also worth going through some of the other
elements of this bill as they relate to the office of the
Ombudsman. First of all, it potentially narrows the
Ombudsman’s jurisdiction in terms of their ability to
investigate the administrative actions of an authority.
Certainly the definition of ‘authority’ excludes
councillors, and from that perspective it would seem to
narrow the Ombudsman’s jurisdiction. It states that the
Ombudsman must not perform his or her duties if they
would prejudice IBAC or Victorian Inspectorate
investigations or criminal proceedings. It indicates that
the Ombudsman may conduct own-motion
investigations into administrative actions that do not
appear to involve corrupt conduct and would not be
taken under the Freedom of Information Act 1982. I
have already made sufficient comments about the
exclusions as they relate to those actions that may
appear to involve corrupt conduct.
I think it is right to say that this legislation is not only
worrisome because of the matters raised by the
Ombudsman both in his letter and in his report to the
Parliament tabled today; it is worrisome, first of all,
because it is 18 months late. If the government’s excuse
for the delay is that it has taken an extra 18 months to
make sure it gets it absolutely right, one would have
thought that at least it would have got it absolutely
right. Instead we have an 18-month delay which has
been followed by six or seven attempts at legislation, all
of which have culminated in one of the state’s most
senior integrity officers, the Accountability Round
Table and almost everybody else describing what has
finally been served up as a dog’s breakfast.
There are no cheerleaders out there for IBAC in the
form in which it has been presented by this
government. There are plenty of cheerleaders for an
IBAC, there are plenty of supporters for the concept
and there are plenty who are pleased that we are going
to have one, but there is almost nobody — I do not
think I can recall a single commentator other than
members of this government — who has supported the
design of the system that has been brought forward by
the government to the Parliament; no-one.
Its depiction as a powerful New South Wales-like
institution is an entirely false depiction. Its depiction as
being what the government promised to bring in is
equally false. It has been limited in its capacity to build
intelligence by its design. It will rely almost entirely on
complaints made to it. Certain public bodies will be
under a duty to refer corrupt conduct to IBAC, but
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government departments will not be among them.
Government departments or departmental heads who
discover corrupt conduct will not be under any
obligation to make a mandatory report to IBAC.
Complaints about ministers may be resolved by the
Premier of the day accepting the recommendation of
IBAC, and they will thereafter never see the light of
day; they may well remain entirely secret.
The Ombudsman will only be able to do his job when
triggered by a complex maze of referrals. Government
ministers will, in many respects, be in a situation where
for them it is the Parliament that is the first port of call.
Complaints might bounce around the system for ages or
fall out of it altogether without anybody ever knowing.
Parliamentary committees, which are supposedly going
to oversight these things, will no doubt be dominated
by government members, just like the Privileges
Committee is dominated by government members. That
is the committee that the Premier thinks ought to be the
appropriate vehicle for investigating the conduct of the
member for Frankston in the Assembly — such
conduct, by the way, which would almost certainly not
fall within the remit of this IBAC. We will not know
until we test it, but given the way that this legislation
has been designed it will surprise nobody to know or to
find out that that kind of conduct does not meet the
threshold — the very high threshold, the almost
impossible-to-meet threshold — that has been created
by the government.
For that reason we will be seeking to amend the bill by
incorporating misconduct in office. I am happy to have
the amendments circulated by the Clerk.
Opposition amendments circulated by
Hon M. P. PAKULA (Western Metropolitan)
pursuant to standing orders.
Hon. M. P. PAKULA — That is the standard that
members of Victoria Police will have to meet. They
will be subject to investigation for misconduct in office.
It is a reasonably high threshold offence, the definition
of which is well formed; it is not an amorphous or
poorly understood offence. Misconduct in public office
is a serious offence, and it is one that ought to be within
the remit of the Independent Broad-based
Anti-corruption Commission. It is not good enough for
this regime to have been calibrated to protect secrets, to
protect MPs and to protect officials from real
investigation.
Right now, as the legislation stands, only sworn and
unsworn officers of Victoria Police can be investigated
by IBAC for misconduct. To have a situation where
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IBAC can investigate conduct which diminishes
confidence in a public body, which is effectively what
the threshold is in many circumstances for the offence
of misconduct in office to be made out, but to only be
able to investigate that where a member of Victoria
Police is considered responsible for it, means that it is
not difficult to understand why the Police Association
and members of Victoria Police find that limitation just
a little bit much to take. I think they are right when they
take the view that their members have been singled out
for what they believe is disproportionate scrutiny, and
that is fair enough.
However, the bigger problem is that all other public
bodies and public officers will escape scrutiny — the
same scrutiny that is being applied to members of
Victoria Police — when it comes to misconduct in
public office. Government department staff, council
staff, public servants, ministerial staffers, ministers,
members of Parliament, judges, magistrates — all those
officers, all those employees — are exempt from the
concept of misconduct in public office which is going
to be applied to members of Victoria Police.
We decided not to come in here with a raft of
amendments, all of which would undoubtedly go down
in glorious defeat as the government exercises rule 21,
as it has done so brutally over the last two years. But
this is a change which is beyond important. This is a
change which will ensure that everyone who is subject
to the IBAC regime is effectively subject to the same
regime, at least as regards the concept of misconduct in
office. This is an amendment that we will move in
committee. We would not only appreciate receiving but
would also hope that we will receive the support of all
members of the house for it, but I say none of that with
high expectations of government members departing
from their long-held application of rule 21.
Finally, we will in addition be moving an amendment
to a referral motion that we believe will be moved by
Ms Pennicuik on behalf of the Greens about this matter
being considered further by the relevant upper house
committee for report back to the Parliament in April
2013.
The opposition thinks that as a consequence of today’s
report it is appropriate that not only members of the
government but all members of this place consider this
issue more fully and perhaps receive the Council’s own
advice about the question of whether the changes to the
Ombudsman’s responsibilities provided for by these
bills are unconstitutional or risk being found to be
unconstitutional. There is no reason why the existing
integrity framework could not remain in place until we
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reconvene here on Tuesday, 5 February 2013. Equally
there is no reason why the government could not deal
with this matter comprehensively by conducting its
own inquiry, taking some soundings, seeking some
advice, allowing the Ombudsman to appear before that
committee and perhaps having members of the
government appear before the committee in the days
leading up to the first sitting week of 2013.
I think all members of this house would feel far better
about this legislation if we had some comfort about the
matters raised by the Ombudsman today, but there is no
way we can receive that comfort today, as there is no
way that the government could have properly
considered and responded to the Ombudsman’s report
in the hours since it was tabled just after noon today.
Some 4-and-a-bit hours after the report was tabled we
are now debating the legislation.
We, as members of Parliament, and the Victorian
community are entitled to better than that. We are at
least entitled to January. I know members of the
government want to head off over the summer and do
other things throughout January. No doubt calls to
many ministerial offices will go to voicemail from
about a week from today until late January. However,
we are talking about an integrity regime that will exist
in one form or another in this state from here on, and it
is important that we get it right and that the
considerations raised by the Ombudsman in the report
tabled today are able to be examined properly, not in
4 hours but at least over the course of a month. We will
seek to allow the Parliament to have that month when
Ms Pennicuik moves her referral motion.
I know members of the government will, over the
course of the debate, trumpet the fact that the
government has brought legislation establishing an
IBAC to the Parliament for the first time, but the issue
is not about having an integrity body that you can call
the Independent Broad-based Anti-corruption
Commission or about being able to put out a media
release saying, ‘We did it’, or even about being able to
appoint someone as IBAC Commissioner some
18 months after the government said it would; it is
about having a regime that works. If it does not work, it
is all so much guff and spin, to use an overused word.
What the government has actually done is bring in a
regime that is nowhere near what it promised, nowhere
near what people expected, possibly constitutionally
invalid and arguably inferior to the regime it is
replacing despite the fact that it has a fancier title.
You do not need to take my word for it; the limitations
that the opposition, the Ombudsman, the Accountability
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Round Table, the Greens and everybody else have
highlighted over the course of the last 18 months will
be readily apparent once this body is up and running as
matter after matter is rejected by IBAC as being beyond
its jurisdiction, as matter after matter bounces around
our integrity framework — between the Ombudsman,
the Auditor-General, the Local Government
Investigations and Compliance Inspectorate and
IBAC — and possibly disappears off the radar
altogether.
The concerns that have been raised by the Labor Party,
the Greens and almost every commentator will not
forever remain untested; they will be tested by the
real-life experience of how this body will work. The
way the government has set it up, the limitations it has
placed upon it and the inconsistencies that are apparent
within the framework mean that not only will it not
work the way the government says it will work, it may
not even work the way the government intends it to
work, and if worse comes to worst, it may even be
knocked out in the High Court.
We urge the government to take the time to give this
legislation more consideration over the summer and
come back on 5 February having done that work, and
not to expect the Parliament to rush this legislation
through tonight on the back of one of the most
extraordinary Ombudsman’s reports I think any
member of this house has ever seen.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on behalf of
the government in relation to the two pieces of
legislation we are considering in this cognate debate —
the Integrity and Accountability Legislation
Amendment Bill 2012 and the Protected Disclosure Bill
2012. These are important pieces of legislation that will
mark the culmination of the coalition’s establishment of
the first-ever independent broadbased anticorruption
commission in Victoria’s history as well as an
important integrity regime that will provide appropriate
oversight and accountability in terms of not only the
important new body but also the existing integrity
bodies and the other integrity bodies that have been
established in this state.
It will be important for persons considering these
debates to place them in the context of the respective
scorecards of the government and the opposition in
relation to these matters of an independent broadbased
anticorruption commission. In response to the
suggestions by Mr Pakula in his contribution that the
government has taken too long to establish IBAC
(Independent Broad-based Anti-corruption
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Commission) — and at the same time his suggestion
that consideration of the bill be further postponed —
the government has considered these issues very
carefully and has proceeded in a step-by-step, measured
way to establish Victoria’s integrity regime.
Whilst it might have taken two years to get to this stage
of completing the regime, and the extensive searches
and processes in relation to the important appointments
announced today of the IBAC Commissioner and the
Victorian Inspector have also taken some time, I say to
Labor that sometimes it is better late than never. The
record of the previous government is of not one
broadbased anticorruption commission; the score was
zero after 11 years.
Hon. M. P. Pakula — We didn’t nobble the
Ombudsman or the Auditor-General, mind you.
Mr O’BRIEN — I think the office of the
Auditor-General virtually goes back to the
establishment of the colony of Victoria, so that was not
something the previous government established.
The roles of the respective independent officers of the
Parliament will remain, and the new integrity bodies
will interact with them. An important part of what this
particular legislation does is to clarify and confirm the
processes by which the various integrity bodies interact
with each other, and it does so in a very careful and
considered way. In relation to any suggestion that the
government requires more time, it does not require
more time; rather it has taken its time to deliver a very
considered suite of legislative amendments, with not
only this bill but also the previous bills.
To date, bills in relation to IBAC have included:
obviously, the present bills, which are the Integrity and
Accountability Legislation Amendment Bill 2012 and
the Protected Disclosure Bill 2012; the Independent
Broad-based Anti-corruption Commission Amendment
(Examinations) Bill 2012, which was passed by this
house on 22 May 2012; the Independent Broad-based
Anti-corruption Commission Amendment
(Investigative Functions) Bill 2011; and the first
establishing IBAC bill in 2011, which also involved a
cognate debate — with a bill establishing the Victorian
Inspectorate. Those two bills allowed the very
important educative role of those bodies to begin, and
they have been carefully added to by the series of
detailed pieces of legislation providing for examination
and investigation powers. The building up of this
integrity regime has also included the appointment of
the acting IBAC Commissioner, Ron Bonighton, and
other members of the various integrity regimes.
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Other important legislation brought to the Parliament
by this government, and for which the Labor Party’s
score is zero, has related to the freedom of information
(FOI) commissioner, which is an important body that
has provided significant independence and reform to an
area that has seen much contention.
Hon. M. P. Pakula — Except they can’t look at
ministers, department heads and cabinet-in-confidence
claims.
Mr O’BRIEN — Neither could anything under
your regime, Mr Pakula. What the FOI commissioner
can do is provide the independence to FOI assessments
that was lacking under the Labor regime. This is the
point of our contribution in response to the Labor
Party’s complaints.
For almost 11 years we had Mr Brumby, in his time as
Treasurer and certainly as Premier, fiercely resisting the
establishment of an IBAC on supposed policy grounds.
One of the reasons, famously, was that it would be a
lawyer’s picnic. In the end, in light of the Proust report
and others and in the dying throes of his regime,
Mr Brumby was brought kicking and screaming to the
table to establish an IBAC. What did Labor do? It
rushed it and came up with a regime that commentators
universally labelled as being unworkable.
I might remind the house at this point of some of that
commentary. The Australian of 4 June 2010 contained
an article headed ‘Brumby’s cosy corruption buster’,
which at its opening paragraph says:
For Victorian Premier John Brumby, the report by Elizabeth
Proust recommending the establishment of an independent
anticorruption regime for his state was a bittersweet
document.
It was bitter because it contradicts the state Labor
government’s 11-year-old mantra that corruption in Victoria
can be managed by a hotchpotch of separate bodies that hold
no powers to properly scrutinise local government, judges,
politicians and their staffers. It was sweet because the Proust
report gave Brumby a plausible political way out from his
dogmatic refusal to take action in the face of mounting
evidence of failures and gaps in the state’s fight against
corruption.

The article goes on to say a few paragraphs later:
Brumby finally conceded yesterday that ‘the time is right for
further reforms to take public accountability and integrity to
the next level’.

The time was right for taking integrity regimes forward
in this state, but it was not because of any of the
spaghetti bowl reforms that Mr Brumby belatedly
sought to take to the election. It was because the
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electorate was able to put an end to his regime and elect
the Baillieu-Ryan coalition government, including the
Minister responsible for the establishment of an
anticorruption commission. With this piece of
legislation he has delivered on that electoral promise.
Labor now turns up and says, ‘You haven’t done
enough’ or ‘It may not work’. These are the plaintive
cries of those who should have acted when they had the
chance. Their score was zero. They are the people who
should have taken the fight up to Mr Brumby to change
his view a lot earlier than he did, but they failed to act
then and they are attempting to say we should do more
now.
Another matter Mr Pakula raised in his contribution
relates to concerns expressed by the Ombudsman. It is
fair to say that this report has just been tabled today, but
many of the comments in the report have previously
been put into the public domain. In relation to the
concern that the Ombudsman was not consulted, we
have had the Minister responsible for the establishment
of an anti-corruption commission, Minister McIntosh,
confirm to the Parliament that the Department of
Premier and Cabinet discussed reforms in relation to
IBAC with the Ombudsman and officials who also met
with Ombudsman Victoria on a number of occasions to
discuss the reforms. In relation to a number of the
amendments that now find their way into the bills as
they present to this house, these amendments have
taken into consideration a number of the matters the
Ombudsman raised with the government that resulted
in house amendments being introduced into the other
place.
Those amendments, in summary, firstly relate to the
definition of compulsory appearance, which clarifies
that it includes all appearances where coercive powers
are used. A consequential change has also been made to
the definition of Presiding Officer as a result of that
amendment. The requirement that complaints be made
in writing does not apply where the Ombudsman
considers that the complainant is under the age of
18 years and does not have sufficient knowledge of the
English language to make a complaint in writing or has
a mental or physical impairment that prevents them
from making a complaint in writing.
Those house amendments also changed the threshold
for exceptions to the procedural fairness requirements
in the following sections of the Ombudsman Act 1973:
section 18(1)(1A), which is the advance notice
requirement for compulsory appearances;
section 18C(3), legal advice and representation; and
section 18D, advance notice for voluntary appearances,
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and the threshold has changed from ‘would be likely’ to
‘may’. They also amended the title to new
section 25AB, which relates to reports on investigations
referred to by Parliament to remove the words ‘to
Parliament’. This is intended to clarify that the
Ombudsman is not prevented from also reporting under
section 25A(2) on the results of these investigations.
The house amendments amended the requirement to
provide an opportunity to respond to proposed adverse
comments or opinions under section 25A(2) so that the
Ombudsman must fairly set out the person’s response
rather than requiring that he fairly set out each element
of that response. It also made minor technical changes
to a number of provisions, including to clarify matters
which may be prescribed under the act or which will be
prescribed by the rules of the Parliament made under
the act.
Consequential changes have also been made to reflect
the renumbering of the clauses of the legislation and the
amendments made to provisions of the legislation
relating to the Audit Act. To those considering the
debates on these bills, it is important to note that there
will be a consequential renumbering across the bills,
which will obviously mean clause numbers have
changed, but at the completion of these bills, assuming
that they are carried by this house and receive assent,
will be consistently numbered pieces of legislation.
In relation to the latest report received today, given that
the comments from Minister McIntosh were made
some time ago and reported on 27 November, it is fair
to say that the government does not accept the
Ombudsman’s categorisation of its integrity reforms.
For the reasons I have stated, the government has
considered some of the concerns of the Ombudsman
and made the house amendments I have referred to. It
has also considered the matters raised in the
Ombudsman’s report tabled today and has taken
advice, and it is fair to say that the government
disagrees with the Ombudsman’s interpretation as set
out in the report, particularly in relation to the
constitutional questions. The government has
developed reforms taking into account the
independence of the officers of Parliament — those
very important officers such as the Auditor-General and
the Ombudsman — and it is confident that the proposed
legislation is valid. The government introduced the
specific house amendments I have referred to in order
to respond to a number of the issues raised by the
Ombudsman. We are also confident that the legislation
as drafted achieves the government’s policy intentions.
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The government looks forward, after the contributions
of other members and no doubt the potentially
extensive committee stage that will follow this stage, to
the ultimate timely passage of the legislation. Most
importantly, the government is very pleased to have
made the announcement today of the inaugural IBAC
Commissioner and the Victorian Inspector. Just to
remind members of those two appointments, the
inaugural IBAC Commissioner will be Mr Stephen
O’Bryan, SC, who is a lawyer of 30 years standing. He
was called to the bar in 1983 after having been
associate to Justices Aickin and Dawson of the High
Court of Australia and was appointed senior counsel in
2003. Mr O’Bryan has extensive experience in the field
of administrative law, including royal commissions,
boards of inquiry and coronial inquests. As has been
said, he will take over from the acting commissioner,
Ron Bonighton.
As for the Victorian Inspectorate, the new inspector
will be Mr Robin Brett, QC, who was appointed to the
bar in 1979 after five years as Victorian parliamentary
counsel. He was appointed as a Queens Counsel in
1996 and has over 35 years experience in the law. He
will assume that very important oversight position of
the Victorian Inspector. That also goes some way
towards answering some of the other concerns raised by
Mr Pakula about what may or may not happen to a
particular complaint that goes to either the Ombudsman
or IBAC.
It is important to remember in relation to the comments
about constitutional validity that the Ombudsman is
also relying on legal advice as to constitutional validity.
The government has obtained its advice and is
confident that the legislation is constitutionally valid.
The government has been advised that the Victorian
Inspectorate’s oversight of the Ombudsman is
permissible on behalf of the Parliament and is
constitutionally valid. The oversight role of the
Victorian Inspectorate is consistent with the
Ombudsman’s independence and status as an
independent officer. The Victorian Inspector, like the
Ombudsman, is an independent officer of the
Parliament and will oversee the Ombudsman and his
officers on behalf of the Parliament.
This goes to the very example raised by Mr Pakula in
relation to what would happen to a perceived complaint
that would somehow disappear in the ether. Obviously
individuals have the ability to make complaints to the
Independent Broad-based Anti-corruption Commission,
and I do not need to remind the house of the breadth of
IBAC in relation to the bodies it can refer to. People
also have the ability to make a complaint to the
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inspectorate. The oversight provided by the
independent Victorian Inspectorate is important, as is
the oversight provided by parliamentary committees
and, ultimately, the Parliament, because it fits the very
phrase that opened many of the debates on the IBAC
legislation — namely, who is to guard the guards?. That
is a critical question in all integrity regimes. It is not an
easy question to answer, but it is important. The
diffusion of power and responsibility that occurs in any
governance regime should be carefully considered so
that there is accountability across the various regimes,
with a clear structure of places for individuals to go to.
If there is a difficulty with, for example, the way a
complaint has been received or not handled or
otherwise dealt with by IBAC, I remind members,
particularly Mr Pakula, of section 29 of the Victorian
Inspectorate Act 2011 — which may become
section 43 under the new numbering — which allows a
person to:
… make a complaint to the Victorian Inspectorate about the
conduct of the IBAC or IBAC personnel in respect of the —
(a) performance or exercise; or
(b) failure to perform or exercise; or
(c) purported performance or purported exercise —
by the IBAC or IBAC personnel of the duties, functions or
powers conferred on the IBAC or IBAC personnel in relation
to any matter.

Subsection (2) states:
Without limiting the generality of subsection (1), a complaint
may be made on the basis that specified conduct of the IBAC
or IBAC personnel was —
(a) contrary to law; or
(b) unreasonable, unjust, oppressive or improperly
discriminatory; or
(c) based on improper motives; or
(d) an abuse of power; or
(e) otherwise improper.

In effect this bill also introduces the ability to make
complaints about certain actions in relation to the Audit
Act 1994 and also the Ombudsman Act 1973.
Mr Pakula perceives that a difficulty that may arise is
that of a complaint not being properly handled. This
regime allows an individual to go to the guard of the
guards — in this instance, the Victorian Inspectorate —
to make a complaint about the handling of a corruption
complaint. But it is important to remember that the
oversight role is a very distinct position from that of
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primary accountability. It is an oversight role, and
therefore the independence of the Victorian
Ombudsman, the Auditor-General and the other
officers of Parliament, as provided under the
constitution and as supported by the government in this
legislation, is preserved. You have oversight but you
also have independence, and those two roles are not
incompatible. They are very compatible because they
allow you to have faith in the primary investigation by
the primary body. They allow you to have faith in the
initial guard, knowing that you have a guard of the
guards. It is accountability, it is very carefully
considered, and it has been brought to the Parliament in
a staged process, as is the manner of these bills, and in
the context of the opposition when in government not
having provided any of these oversight and
accountability roles.
In relation to the important oversight roles that will be
provided by these bills, I refer Mr Pakula to the
second-reading speeches by the minister representing
the Attorney-General in this place, particularly to where
the minister outlined the oversight by the Victorian
Inspectorate and said:
The bill will ensure that Victoria’s core integrity bodies — the
IBAC, the Ombudsman and the Auditor-General — are
subject to robust, independent oversight. This oversight is
critical to ensuring that the integrity system operates
effectively. The chief examiner and examiners exercise
similar coercive powers in the pursuit of investigating
organised crime and will be made subject to comparable
oversight arrangements.

In relation specifically to the Ombudsman the minister
said:
The bill will provide the Victorian Inspectorate with targeted
oversight functions in relation to the Ombudsman and
Auditor-General and their offices and the chief examiner and
examiners appointed under the Major Crime (Investigative
Powers) Act.
The Victorian Inspectorate’s oversight role will be focused on
the use of coercive powers and compliance with procedural
fairness requirements by Ombudsman and VAGO officers
and the chief examiner and examiners.

I remind the house that part of the integrity regime also
provides for oversight by parliamentary committees.
The office of the Auditor-General is overseen by the
Public Accounts and Estimates Committee, and that
arrangement will continue under the new regime. There
will also be the Accountability and Oversight
Committee, which will be the new committee with
functions to oversee the Ombudsman and his office as
well as the FOI commissioner, and the IBAC
Committee, which will oversee IBAC and the Victorian
Inspectorate. Those arrangements will provide
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important parliamentary oversight. There are a number
of guards, but the role of the guards is carefully defined
and clearly delineated.
There is no loss of independence to the office of the
Ombudsman. Powers transferred to a more appropriate
body as part of the integrity regimes will mean there is
not the danger of complaints being lost in the ether,
which was the case under the previous regime because
there was no independent, broadbased anticorruption
commission. When you do not have integrity bodies it
creates a vacuum. This is a carefully considered,
detailed suite of legislation, including the reforms to the
protected disclosure or whistleblower legislation, which
we have barely touched on and, given the time, I will
not delve into, noting the comments by Mr Pakula and
Ms Hennessy, the member for Altona in the Assembly.
I think Ms Hennessy described the existing
whistleblowers regime as a lean-to. The problem with a
lean-to, Mr Leane — I do not mean to make a pun, and
I am sure he will not accuse me of making a pun — —
Mr Leane interjected.
Mr O’BRIEN — The problem with a lean-to, as he
may be aware, is that if you lean on something and
there is nothing there to catch you, you can fall over.
That is in effect what we had under the regime of the
previous government. They were leaning — and
eventually they fell, after 11 long years. I agree with
Ms Hennessy’s apt description of the previous
government’s whistleblower regime, which was not
reformed; I agree it was a lean-to. I will not take the
lean analogy any further.
In concluding my contribution to the debate I commend
the minister, his staff, the various departmental officers
and the independent officers for raising their concerns,
as they have done. I trust that in responding on behalf
of the government I have responded to the concerns
raised by Mr Pakula. Of course there will be a
committee stage, which can address any further
questions that remain. It is an important and difficult
area, but it is an area fundamental to our democracy and
for which this government and the minister should be
commended. I commend the bills to the house.
Ms PENNICUIK (Southern Metropolitan) — The
bills before us now, the Integrity and Accountability
Legislation Amendment Bill 2012 and the Protected
Disclosure Bill 2012, which we are debating together as
they are very much intertwined and related to each
other, have emerged after a considerable silence
following the previous bills that enacted part of the
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Independent Broad-based Anti-corruption Commission
(IBAC) and Victorian Inspectorate regimes.
I will firstly go to the Integrity and Accountability
Legislation Amendment Bill 2012. The bill aims
mainly to deal with transitional and consequential
matters to properly transfer the powers and procedures
to IBAC as part of the implementation of the new
regime being set up by the government. The bill
transfers the Office of Police Integrity (OPI)
investigations, assets, liabilities and court records to
IBAC, and the IBAC Commissioner will then decide,
using his or her discretion, what will or will not
continue to be pursued taking into account what is
currently under way in the Office of Police Integrity.
The bill also transfers police oversight functions from
the Office of Police Integrity and the Ombudsman to
IBAC in relation to the destruction of illicit drugs,
maintenance of the sex offenders register, the use of
restricted tolling information and the administration of
terrorism and witness protection laws. The
Ombudsman’s current monitoring and investigative
functions in relation to police personnel are transferred
to IBAC.
The bill invests IBAC with further investigative
powers, including powers under the Crimes (Assumed
Identities) Act 2004 and the Crimes (Controlled
Operations) Act 2004, to which we partly referred in
the debate on the bill debated just before this one, the
Justice Legislation Amendment (Family Violence and
Other Matters) Bill 2012.
The bill transfers the functions, powers and work in
progress of the special investigations monitor (SIM) to
the Victorian Inspectorate so that there is a single body
responsible for overseeing the use of covert and
coercive powers by integrity and law enforcement
bodies in Victoria. In fact this bill completes the job of
abolishing the Office of Police Integrity and the special
investigations monitor.
The bill also finalises the legislative requirements for
the granting of telecommunications interception powers
to IBAC. It will enable IBAC to use such powers that
are currently used by the Office of Police Integrity. The
bill changes to some degree the powers and functions of
the Ombudsman and Auditor-General but allows them
to share information with IBAC and other key integrity,
law enforcement and prosecution bodies.
The bill introduces many new oversight arrangements,
including of the Auditor-General, who is already
overseen by the Public Accounts and Estimates
Committee (PAEC). This arrangement will continue,
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but the Auditor-General will also be overseen by the
Victorian Inspectorate in terms of the
Auditor-General’s exercise of coercive powers and
compliance with procedural fairness requirements.
The parliamentary Independent Broad-based
Anti-corruption Commission Committee will oversee
the operations of IBAC. The Victorian Inspectorate will
oversee the coercive powers used by IBAC. The bill
will provide the Accountability and Oversight
Committee with new functions to oversee the
Ombudsman. Also the Victorian Inspectorate will
oversee the Ombudsman in respect of the use of
coercive powers and compliance with procedural
fairness requirements. The parliamentary Independent
Broad-based Anti-corruption Commission Committee
will also monitor and review the performance of the
Public Interest Monitor.
The Independent Broad-based Anti-corruption
Commission Committee, the Accountability and
Oversight Committee and the Public Accounts and
Estimates Committee will each have functions in
respect of the operations of the Victorian Inspectorate.
For example, the Independent Broad-based
Anti-corruption Commission Committee will monitor
and review the inspectorate’s activities in relation to
IBAC. Not only will the Victorian Inspectorate have
oversight of IBAC, the Auditor-General and the
Ombudsman, it will also have a role in receiving
complaints about and investigating administrative
action taken by the office of the Auditor-General, other
than action taken by the Auditor-General himself or
herself.
We created a diagram in our office to try to get our
heads around how all this will work. We had a briefing
with the minister’s office and the department on both
the Integrity and Accountability Legislation
Amendment Bill 2012 and the Protected Disclosure Bill
2012, which I think lasted for well over 2 hours. I thank
them for that briefing and for answering the follow-up
questions that I put through to the minister’s office —
or as much as they could answer them, I presume. That
briefing was quite comprehensive. We put our
diagrams about how it will all operate to them and they
agreed that it was a reasonably accurate interpretation
of how it will work.
The Auditor-General, IBAC and the Ombudsman are
all still in existence; the Public Interest Monitor and the
Victorian Inspectorate are the key bodies in the
integrity regime.
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One of the questions I asked the minister was in regard
to the role of the local government inspectorate. Even
though local government staff and local councillors will
be caught up in the integrity regime, there is no actual
change in the oversight of the local government
inspectorate raised in either of these bills, which is a
concern. That body is still part of the department yet
does not have any external oversight of its activities.
The Public Accounts and Estimates Committee will
continue its functions, but as I understand it the
Victorian Inspectorate will also have a role with PAEC
in overseeing the use of coercive powers by the
Auditor-General. So the role of the Public Accounts
and Estimates Committee appears to be changing.
We have two virtual committees. The Independent
Broad-based Anti-corruption Commission Committee
and the Accountability and Oversight Committee are
not yet formed; they are virtual committees or
committees in name only. The parliamentary
Independent Broad-based Anti-corruption Commission
Committee will oversee IBAC. The role of IBAC is to
look at serious corrupt conduct, police misconduct and
some protected disclosures, and it is a clearing house to
assess protected disclosures. The parliamentary
Independent Broad-based Anti-corruption Commission
Committee will oversee it. The Victorian Inspectorate
will also oversee IBAC with regard to use of coercive
powers.
The new Accountability and Oversight Committee will
oversee the Ombudsman, but the Victorian Inspectorate
will also oversee the Ombudsman with regard to use of
coercive powers. The Independent Broad-based
Anti-corruption Commission Committee will also
oversee the Public Interest Monitor, who will appear in
all applications for the use of telephone intercepts and
other covert and coercive powers. The monitor is also
responsible for the independent testing of evidence
produced by crime-fighting integrity bodies to apply for
covert and coercive investigative powers. Brendan
Murphy, QC, has been appointed as the Public Interest
Monitor.
That seems to be how it will work. But we also have a
situation where the Auditor-General, the IBAC
Commissioner, the Ombudsman and the Victorian
Inspectorate will all be independent officers of the
Parliament in addition to the Electoral Commissioner.
The director, police integrity, was an independent
officer of Parliament, but because the OPI is being
abolished that particular position will disappear. It
appears that the bill will also allow the Public Accounts
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and Estimates Committee, the parliamentary IBAC
Committee and the Accountability and Oversight
Committee to all oversee the Victorian Inspectorate,
which is a bit confusing. The concerns I have with the
regime are the overlapping of oversight and the
sideways overseeing of different bodies by committees
and then the bodies overseeing the committees. I think
it is quite confusing. This is an issue about the regime
being set up that has not been raised by many
commentators.
There are provisions in this accountability bill under
clauses 51, 214 and 277 that allow the Victorian
Inspectorate to compel anyone to truthfully state
whether or not he or she is guilty of an offence under a
statute governing a body the inspectorate oversees and
then to supply that information to a prosecutor for use
as evidence against a person in a trial for that offence.
The Scrutiny of Acts and Regulations Committee wrote
to the minister asking whether using the provisions in
other integrity legislation governing the use of
compelled self-incriminatory answers would be a less
restrictive means that is reasonably available to achieve
the purpose of facilitating these oversight functions.
I raised this matter in the briefing, and I was told that it
is the position of the government to leave that in place.
It means that a person will be required to provide
information that may incriminate them. Usually in
those circumstances the information would not be used
in subsequent court proceedings as evidence against the
person. The usual reason for that is that it persuades
people to come forth with that information. I am
concerned about two aspects of that: firstly, it requires
people to provide information that would incriminate
them; and secondly, although the minister said in his
second-reading speech that the idea is to make sure
people come forward with truthful information, it
seems to me that if people are threatened by having that
information used against them subsequently in a
hearing, then they may be less likely rather than more
likely to come forward with that information. The
situation is different in other Australian state
jurisdictions that have integrity bodies.
The Integrity and Accountability Legislation
Amendment Bill 2012 transfers the remaining powers
from the SIM and the Office of Police Integrity to
IBAC and the Victorian Inspectorate and enables the
setting up of a confusing and interwoven web of
oversight arrangements that I am concerned about. I am
also concerned about provisions in the bill which limit
the functions of each body. I am concerned that because
of the requirement that IBAC cannot investigate a
matter unless there has been a decision that serious
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corrupt conduct has been involved — I have raised this
issue many times before, as have many people — how
is IBAC going to ascertain serious corrupt conduct
when there is no provision in the legislation for IBAC
to instigate or undertake a preliminary investigation to
establish whether there is serious corrupt conduct? I
have mentioned before, as others have, that that is not
defined in the bill.
IBAC has limitations. There are limitations in the bill
concerning the Ombudsman, and the Ombudsman has
raised this issue in a letter and again in his report, which
we received only this afternoon. I have not had time to
read that report in detail, although I will refer to it
briefly in my contribution.
There are further restrictions and changes in relation to
the operation of the office of the Auditor-General.
There will be confusion as to the jurisdiction of the
various offices, particularly IBAC, the office of the
Ombudsman and, to some extent, the Victorian
Inspectorate. I am concerned that things will fall
through the cracks. As Mr Pakula said, things can be
referred from other agencies to IBAC but no-one will
ever know what has happened to those things because
there is no requirement for IBAC to report back to the
referring agency as to the fate of that referral.
Perhaps these things will be ironed out during the
implementation process, but there appear to be
problems with the structure that is being set up. I have
to reiterate that the way the government is approaching
the establishment of this regime is disappointing,
because there has been an ongoing lack of transparency
and consultation in its approach.
We are 18 months down the track in terms of finally
coming to what the government thinks are the final bills
on this issue. I would be very surprised if there were no
further amending bills introduced, given the problems
that have been pointed out in relation to the structure,
power and functions of the bodies and the overlapping
and confusing oversight arrangements. I think there will
be further amendments. However, the government has
said this will allow IBAC and Victorian Inspectorate to
begin operations. The IBAC Commissioner, Stephen
O’Bryan, QC, and the head of the Victorian
Inspectorate, Robin Brett, were appointed today. It
appears the government wants to move on.
I am concerned that even though there was a long time
between the passing of the earlier bills and the
appearance of these bills we have only had a month to
consult on them, and in that month there has been a lot
of controversy about the legislation. The Ombudsman
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wrote to the Greens, and we raised those concerns in
the last sitting week when the bills came before the
Legislative Council. I tried to persuade the government
to allow us more than a single week to go through these
very large bills — they are both the size of telephone
books and very complicated — and to hold them over
until February so that we could not only consider the
bills but also consult with the various members of the
judiciary, institutes and commentators who have been
following this issue for a long time and who have raised
a large number of concerns, including the letter from
the Ombudsman.
It is disappointing that the government has had such a
secretive approach to this legislation, beginning with
the inability for anyone to look at the Stuart report, for
which submissions were taken. Some of the
submissions were not public submissions, yet somehow
or other that report led to the structure we have had
unfolding before us over the last 18 months. There is no
way for us to understand the reasoning behind all of
that. In terms of the time from when the bills hit the
Legislative Assembly and when they came to the
Legislative Council, there has not been any time for us
to undertake any meaningful consultation before being
passed in both houses.
For example, the government has not undertaken a
process — and it could have done it particularly with
these bills — of some sort of public forum and briefing
for members of the public where it actually went
through the regime in some detail and explained the
oversight arrangements, which I have referred to before
as being confusing and overlapping. It has also not
explained the functions and powers of the various
integrity agencies and independent officers of the
Parliament, how it will all work, and why it has taken
the approach it has in setting it up. When the
government released these bills it should have set up a
couple of public forums for people to hear the
information and ask questions. It should also have set
up a round table with the vast number of critics it has in
order for it to hear the criticism and perhaps make some
changes.
Mr O’Brien mentioned the amendments to both of the
bills, which were moved in the last sitting week in the
lower house. I support all the amendments. While they
are good amendments and fix up some of the problems
identified, particularly by the Auditor-General, they are
not sufficient; we still have basic flaws in the
legislation. In the last sitting week the government
should at least have agreed to adjourn the bill until
February in order to undertake those consultations in
the community, as I said particularly with these
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penultimate bills — and I call them that because I
presume more amendments will be made to this regime.
At the end of the second-reading debate I will move a
motion to refer both bills to the Legal and Social Issues
Legislation Committee for it to consider the bill and
report by 16 April 2013. That may seem like a long
time off, but it is not. The reason I have put that date on
the referral motion is because of a review being
undertaken at the present time into Queensland’s Crime
and Misconduct Commission, which is due to be
completed by 14 March next year. I would have
thought that the government could have waited for the
report on a crime and misconduct commission that is
already operating in another jurisdiction. I presume the
review would be informative to the government, the
Parliament and the people of Victoria as to what is right
with the regime in Queensland and what could be
improved, and those findings would inform the
development of the regime here.
That is why I will suggest the April date for the
committee to report back on the two bills. Any matters
to do with the setting up of IBAC and the inspectorate
with the protected disclosure regime could be
considered in detail by the committee. The report date
would allow the committee to hear from the
Ombudsman and be questioned, and to hear from
people like Tim Smith, QC, who has written
extensively on issues to do with the structure of IBAC
as well as its function and flaws. It would also allow the
committee to look at other aspects of the legislation,
about which concerns have been raised.
Finally, the government could take note of what
speakers today have said and adjourn the bills until next
year when those issues can have been considered.
There is absolutely no rush. The commencement date
for both of the bills, apart from the retrospective dates
in the Integrity and Accountability Legislation
Amendment Bill 2012, are set for a day or days to be
proclaimed.
I questioned that because no default dates have been
included, which is the usual practice with legislation. I
did not receive much of an answer as to why there was
no default date; suffice it to say there is no default
date — it is a day to be proclaimed — so there is no
rush for this legislation to pass through the house. There
may be a political rush, but I would caution the
government, given the chorus of criticism that it is
facing with regard to the system it is setting up here, to
take the time to hear those criticisms and respond to
them, particularly the criticisms that have been raised
by the Ombudsman in his report that was tabled this
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morning. He has urged us to take note of his criticisms,
some of which I have been making for more than a year
now, but some of which are new. He has certainly
urged us to do it, and I take the matter seriously if the
Ombudsman was so concerned as to write to us last
week and then to table a report in Parliament today
regarding those concerns. Mr O’Brien said no more
time is required, but I do not agree with him. I think
more time is required.
Mr Pakula has circulated a proposed amendment to
clause 3 of the bill which will include misconduct in
public office as an issue to be considered by IBAC. I
have already put amendments to the Legislative
Council to include coverage of substantial
contravention of MPs and ministerial codes of conduct
in previous bills. I also moved amendments to remove
the absolute restriction of the IBAC’s jurisdiction to
serious corrupt conduct while retaining the emphasis on
serious and systemic corruption, similar to the situation
with the New South Wales Independent Commission
Against Corruption. The government voted down both
those amendments, so I will support the ALP’s attempt
to include misconduct in public office into the regime,
which, as I say, I have already done on a previous
occasion. I urge the government to support that
amendment because it is a good amendment.
In terms of misconduct by members of Parliament,
under the system at the moment that sort of misconduct
can only be referred to the Presiding Officers of
Parliament, who may or may not decide to refer it on to
IBAC. That is not good enough, and that is not what the
people of Victoria were promised. My colleague
Mr Barber has introduced a private members bill to deal
with serious misconduct by MPs, and without these
regimes in place the public cannot be assured that the
conduct of MPs will come within this regime, and it
should do so.
As I mentioned, former Supreme Court judge Tim
Smith has been a vocal critic of the regime we are
setting up. He said there is a real question as to whether
IBAC will be able to conduct any investigations under
the legislation as presently drafted. Serious concerns
have been raised about the limitations of IBAC’s
investigative powers in the non-public sector in
particular — concerns about the very high threshold in
regard to serious misconduct which has to be satisfied
before an investigation can be conducted, the exclusion
of situations that could constitute the common law
offence of misconduct in public office and the
consequential opportunities for legal challenges to the
investigations. Because of the confusion about the
jurisdiction and what would constitute serious
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misconduct and who can investigate what, there is the
potential for court challenges, and that will be and is a
big concern.
I note that on 30 November Mr Smith also said the
IBAC legislation involved the most difficult statutory
analysis he had ever had to do by a long way. I would
have to agree with him. I have spent the best part of the
last week poring over this legislation. I have had a
briefing from the department and the minister’s office
for a couple of hours, and I have had some email
conversations or exchanges with the minister’s office.
The staff concerned have done their best but I still feel
we have big problems in front of us in terms of the
structure of IBAC.
As I mentioned, the review into the Crime and
Misconduct Commission Queensland is under way.
The government should have waited until that is
concluded.
In terms of the oversight, one of the concerns raised by
the Ombudsman relates to another independent officer
of the Parliament overseeing his office as an
independent officer of the Parliament. He made it clear
in his letter that he has no problem with the
committees — or virtual committees, because they
have not been set up yet — overseeing the office of the
Ombudsman. Certainly way back in 2008 when the
office of the Ombudsman and the Office of Police
Integrity were separated — because they were the one
office at one stage — I moved a motion in Parliament
that a committee be set up to oversee those bodies, but
that was not supported by the previous government.
Mr Smith also made some comments about the
oversight role of the parliamentary committee regarding
the Victorian Inspectorate. I point out that that is not the
case in New South Wales, where the oversight
committees do not oversee the inspectorate but do
oversee IBAC, the Ombudsman and the Police Integrity
Commission. In fact, it has to be said that this
legislation has departed so far from the New South
Wales model as to be basically unrecognisable. It no
longer bears any resemblance to the New South Wales
model.
I will move now to making some comments on the
Protected Disclosure Bill 2012 as part of the cognate
debate that we are having on both bills at the moment.
This bill repeals the Whistleblowers Protection Act
2001 and establishes a new framework for what are
called protected disclosures. I am advised that to all
intents and purposes it re-establishes the provisions of
the Whistleblowers Protection Act under this new
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regime. It is intended to encourage and facilitate
disclosures of improper conduct by public officers and
public bodies and certain other conduct, including
conduct of any person that adversely affects the honest
performance by a public officer or public body of their
functions, and detrimental action taken in reprisal for a
protected disclosure. It also provides protection for
persons who make protected disclosures and for
persons who may suffer detrimental action taken in
reprisal for such disclosures, and provides for the
confidentiality of the content of protected disclosures
and the identity of persons who make those disclosures.
That is what the bill purports to do.
However, I have concerns about each of those, as I am
not sure that the legislation does provide those
protections as much as it could; there are gaps there.
Under this new protected disclosure regime, IBAC will
act as a clearing house for all protected disclosures and
will either investigate them itself or refer the protected
disclosure to an appropriate body, such as the
Ombudsman or the police commissioner, to investigate.
Under this part of the regime IBAC investigates, as we
know, serious corrupt conduct and police misconduct,
and under this bill it may also investigate protected
disclosures. If it does not investigate them itself, it may
refer them to another appropriate body.
The Victorian Inspectorate will investigate protected
disclosures about IBAC or IBAC officers, and will also
oversee the coercive powers of IBAC, the
Auditor-General and the Ombudsman as mentioned
before. Curiously, under this bill the Ombudsman
investigates protected disclosures referred to it by
IBAC — that is, improper conduct by public officers,
public bodies and other persons — and also investigates
reprisals for disclosure. It no longer investigates
protected disclosures about police; that is done by
IBAC. It can now investigate additional protected
disclosures involving MPs, local councillors and other
public entities. That aspect needs to be clarified
somewhat, and I will be looking for clarification during
the committee stage.
The Chief Commissioner of Police will investigate
protected disclosures concerning police personnel that
have been referred to him or her by IBAC. That is a
concern because already there is an issue where 97 per
cent of complaints that currently go to the Office of
Police Integrity are referred to the Victoria Police
ethical standards division. It appears that under this
regime that procedure will continue and IBAC will
refer those types of protected disclosures back to the
police. The police will still be investigating police. That
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is an ongoing concern in the community and one that I
have raised many times in this Parliament.
I also point out that this whole regime still leaves us
without a body that is responsible for investigating
police shootings, death or injury as a result of police
contact, as recommended by the Office of Police
Integrity in its report on police shootings. That is not a
function of IBAC, so far as I know, but it was a
function of the Office of Police Integrity under the act
that has now been abolished. I am concerned that it falls
to the police ethical standards division or homicide
division to investigate, when other jurisdictions around
the world are moving away from the police
investigating that type of incident.
In the briefing I also raised the issue of the various
reports that the Office of Police Integrity has
undertaken on its with regard to the need for better
training of police and changes to the operational
systems of police. A large number of those reports were
conducted by the Office of Police Integrity, and very
interesting and useful recommendations have been
forthcoming. I am told that generally that is part of the
IBAC brief, but it remains to be seen whether it will
pick it up to the same extent as has been done by the
Office of Police Integrity, which has focused on police.
If it does not, that is another gap. It also brings to mind
another issue I have raised many times — that is, I
would have preferred to see the Office of Police
Integrity maintained for at least a couple of years while
IBAC gets up and running.
There is not enough time to go through the large
number of provisions in both of the bills, suffice to say
that we have concerns about how the protected
disclosure regime will work. We know the bill purports
to keep the confidentiality of people who make
protected disclosures, but there are also parts of the bill
that allow for the identity of those people to be released
or be unprotected if it is in the interest of the public to
do so. That is a concern I raised earlier before we saw
this bill and we had no idea how it would work. Under
this bill people can make a protected disclosure to
IBAC or to the Ombudsman or other bodies, including
the police. Those bodies refer it to IBAC as a clearing
house and then IBAC itself either investigates or farms
the matter out again. In that process information that
people may be concerned to keep confidential could
slip through the cracks or be released to other bodies.
In particular, my concern is about police members who
may complain about other members, including senior
members of the police. They may take confidential
information to IBAC, but then, without consent from
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that person, IBAC may feel it is in the public interest to
refer that information back to the police. The person
making the complaint would be concerned to know that
the information has been referred back to the police, as
has happened in cases that have been brought to my
attention.
As has been raised, disclosures relating to MPs and
ministers must be made to the Speaker of the
Legislative Assembly or the President of the Legislative
Council. One of the questions I will ask in committee is
how people will know that they can only make those
protected disclosures to the Presiding Officers. What
will happen if they make those disclosures to IBAC or
the Ombudsman? That is an issue that has not been
covered in this legislation.
The Law Institute of Victoria has also written to
members of Parliament with concerns about whether
common-law indictable offences are misconduct in
public office, whether common-law offences are
included in the definition of corrupt conduct, the issue
about the definition of serious corrupt conduct, whether
protections for whistleblowers go far enough and the
confidentiality provisions. I will not have time to go
through that either, but I will go to some of those issues
during the committee stage.
That brings us to the Ombudsman’s report tabled today,
which says:
The scheme as drafted will lead to an ineffective integrity
scheme with an IBAC with limited powers (other than its
police jurisdiction), and with new arrangements which will
hamper the exercise of the investigative and reporting
functions of the office of the Ombudsman.

Then it says that the test regarding serious corrupt
conduct:
… will leave IBAC open to jurisdictional challenge at any
stage that IBAC should not have been reasonably satisfied
that the conduct involved was ‘serious corrupt conduct’
(whatever that phrase means). Had the term ‘commenced’
rather than ‘conducted’ been used, the problem would have
been avoided. However, no such accommodation was made.

Therefore many of the issues we have already raised
with regard to the bill, which have come about because
of the secret and haphazard establishment procedures
that the government has gone through, still remain. I
have not had the ability to consult with the law institute
other than to read its letter. I have not been able to fully
read the Ombudsman’s report that was tabled today or
to hear from him more fully and to engage in a
conversation and questions about his concerns. There
are the larger concerns about the basic flaws, about
what is serious corrupt conduct, about the gaps and
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oversight confusion arrangements with regard to the
independent officers and about the sideways and
up-and-down oversight arrangements that seem
confusing to me and I think are confusing to many
other people.
Tim Smith said he was not able to make it all out; I also
have not been able to. It is my job as a member of
Parliament to be satisfied that the regime I am being
asked to support is going to work, but I am not.
Therefore the Greens will not be able to support these
bills today.
Mr VINEY (Eastern Victoria) — Because of my
role as chair of committees on numerous occasions in
relation to Independent Broad-based Anti-corruption
Commission bills I actually have not had an
opportunity to speak to any one of the somewhere in
the order of a dozen bills on the establishment of IBAC.
Therefore I will take this as an opportunity to put some
of my views on the record in relation to this.
In doing so I note that I was struck by some of the
comments from Mr O’Brien, and in particular his
comment that referred to the structure being put in
place by the government as diffused accountability. I
was somewhat struck by that concept — that is, that we
would set up an independent, broadbased anticorruption
system that has diffused accountability.
With the assistance of Mr Scheffer I looked up what
that might mean in management terms. Essentially it
means a system set up by an organisation where
responsibility is broadbased but no-one is accountable;
does that not describe the system that has been put in
place? The problem with Mr O’Brien’s contribution is
that as a barrister he did not have an instructing
solicitor. The advantage of the instructing solicitor is
that they give you coherence. They give you the
essence of the argument, and of course the barrister’s
skill is knowing the detail, knowing all the various
sections, provisions and references and being able to
argue the case based on some degree of evidence.
From Mr O’Brien we had all of the references but none
of the coherence. No argument made any coherent
sense as to what this whole system is about. I probably
should ease up on Mr O’Brien because it is a bit like
picking on the new kid. However, we need to
understand from the government: what is the coherence
in these diffuse accountabilities that Mr O’Brien
admitted to in his contribution? What is the coherence
of this system that has been put in place? If one were to
consider the positions put by the now government in
the last Parliament and leading up to the last election, I
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think most Victorians would be forgiven for believing
that what was going to be put in place was a
broadbased, transparent and clear process where people
in public office and people in the public service could
be held to account for their decisions and certainly for
their integrity.
What now appears to be in place is a system where
reports of alleged improper practice or activity can be
made to an IBAC with no guarantee that it will be dealt
with or responded to or that there will be any
accountability for the investigations that are taken other
than some very diffuse accountabilities, as described by
Mr O’Brien. The problem with the government’s
position is that it now finds itself in a complex maze of
structures around accountability that are essentially
based on fear — a fear now that it is in government
about what an IBAC might investigate, a fear about
what an IBAC might uncover. What the government
now has put in place is a range of hurdles that need to
be jumped in order for there to be any investigation at
all. The bars on those hurdles have been set so high that
it is unlikely many of the issues that have been
complained about over many years in public life will
actually be able to be investigated by IBAC.
We have, in effect, a situation of a toothless tiger. IBAC
will not be able to investigate many things people have
expressed concerns about over many years — about
public office, public servants and so on. But of course
there are some categories of persons for which the bar
has not been set so high, such as police officers. This is
a very strange set of positions that have been developed
by the government and they can only be explained by
the fact that the government, now in office, is
confronted by the fear of what an IBAC might
investigate or uncover.
I have a fairly old-fashioned view, if you like, about the
processes of accountability in public life. To me, the
most effective mechanism to ensure accountability in
public life is the ballot box — that is, the process of
elections whereby the public gets to determine whether
or not it trusts public officers in political life and
whether or not it is prepared to support them and vote
for them. I think we can all agree that when the public
loses confidence in the integrity of governments,
governments struggle to survive across all jurisdictions
in this country. Often it is a tactic of oppositions to
question the integrity of governments and to push on
those issues. Whilst that can sometimes be frustrating
for the government of the day, in a sense that is the true
measure of accountability in our democratic system.
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What the democratic system needs to be able to work
effectively in terms of accountability is a system where
matters are properly investigated and become public
and when some lesson can be learnt from a particular
issue. The system that has been put in place — and
Mr O’Brien clearly exposed it — is such that a
complaint can be made in this form, and then you have
to go to subsection 56, now renumbered 75 I think he
said, and then you go to part A of that, which takes you
to section 6 and then ultimately you end up with a
circumstance where the issue is either not reported or
does not need to be publicly accountable or where it
goes to the Premier and the Premier can decide that it
does not need to go any further. Alternatively you
might end up with a situation where you have a
parliamentary privileges committee dominated by the
government having a look at something, and we know
where that will go. This is the system of accountability
that has been put in place instead of a clear and simple
system that was promised by the then opposition at the
last election.
Those opposite promised there would be a system that
was easily understood and explained, where people
could take their complaints and that would be
broadbased and transparent. Whatever weasel words
people might want to now use, the essence of the
promise was that it would be simple, broadbased and
transparent. What we have learnt, particularly through
the contribution from Mr O’Brien, is that it is none of
those things; it is not going to be transparent, and it is
hardly broadbased if whole categories of people cannot,
in effect, be investigated because they do not meet the
high hurdles that have been set. How this accountability
system is going to work is now being questioned.
In his contribution Mr O’Brien described this system as
diffused accountability and in doing so revealed that
what he meant was that everybody will be responsible
except the government and that no-one will be
accountable. That is the system that has been put in
place. The government, having made the easy promise
in opposition that it would set up an independent
broadbased anticorruption commission, has got itself
into a position where it is afraid to implement what it
promised because it is afraid of what that might reveal.
It is afraid of the accountability. This is, of course, the
same government that is afraid of the accountability of
the committee system that we established in this house.
I also heard Mr O’Brien’s critique of the last
government, and it probably is important to put on the
record that it was the last government that established
the independence of the Auditor-General. It made that
election promise in 1999 in direct response to the
attempts by the then Premier, Jeff Kennett, to nobble
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the powers of the Auditor-General. It was the previous
government that established the independence of the
Ombudsman and the Ombudsman’s direct reporting to
the Parliament to guarantee some accountability. It was
the previous government that put in place things like
the Office of Police Integrity. There was a determined
commitment by the last government to put in place
proper processes of accountability and a preparedness
to face up to the scrutiny of this house with the select
committees that were put in place. Those committees
could only be put in place because the previous
government established a proportional representation
system in this house.
It was the Bracks and Brumby governments that started
this process of accountability in Victoria to increase the
levels of accountability in the state. What we have now
is a complete dog’s breakfast of an IBAC because what
has been put in place, as Mr O’Brien clearly exposed in
his contribution, is a system of diffused accountability
as he described it. It is a system where everyone is
responsible except the government and nobody is held
to account.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Second reading
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Integrity and Accountability Legislation Amendment
Bill 2012 be referred to the Legal and Social Issues
Legislation Committee for inquiry, consideration and report
by 16 April 2013.

As I outlined in my contribution to the second-reading
debate, in respect of this legislation a litany of concerns
have been raised by the Ombudsman in a letter and a
report tabled in Parliament today that nobody has had
the time to properly consider — by the Accountability
Round Table, by the Law Institute of Victoria and by
me in my contribution today and in earlier
contributions. These concerns regard the fundamental
problems with the legislation in terms of definitions,
relationships between the integrity agencies, oversight
of integrity agencies, which appears to overlap and to
be confusing, and the gaps between the functions and
powers of the various agencies along with other
concerns I have raised in my contribution to the
second-reading debate, which I will not repeat here.
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It is my view that the upper house legislation
committees that have been set up to look at legislation
should inquire into this bill. I have suggested a
reporting date of 16 April 2013 because it will
encompass several parliamentary sitting weeks.
Mr Pakula mentioned in his contribution that we could
use the month of January. But in deference to people
such as the staff who work in the committees, MPs
themselves and the particular people who have raised
concerns and who we may want to call to give evidence
to the committee and who may not be available in
January, to say that we can get this done in January is
not realistic given the number of people who may want
to be involved who may not be available at that time.
Also a review of the Crime and Misconduct
Commission (CMC) that is currently under way in
Queensland is particularly important in regard to the
Integrity and Accountability Legislation Amendment
Bill 2012. I think the outcomes from and report of that
review would be very apposite to what we are trying to
set up in Victoria — and we should learn from other
jurisdictions.
The government told us the Victorian regime would be
very closely modelled on the New South Wales regime,
but it bears only a faint resemblance to that regime.
There are other regimes too — the Crime and
Misconduct Commission in Queensland and the
Corruption and Crime Commission in Western
Australia — and we should be learning from them all.
Queensland is the state where a review of its integrity
body is under way, and I think that review could feed
into the inquiry into and consideration of this legislation
by the Legal and Social Issues Legislation Committee.
This would allow time to deal with the criticisms that
have been made of the bill by the Ombudsman and
others within the state of Victoria, and the committee
having done that, to also consider the report into the
CMC. The committee could then come back to the
Parliament with some recommendations on how the
regime in this case could be improved or could explain
the regime better to the Parliament and to the people of
Victoria.
Hon. M. P. PAKULA (Western Metropolitan) — I
wish to move, as an amendment to Ms Pennicuik’s
motion:
That ‘16 April’ be omitted and ‘5 February’ be inserted in its
place.

The effect of my amendment is to omit the words
‘16 April’ and insert the words ‘5 February’.
Ms Pennicuik — Make it March and I will agree to
it.
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Hon. M. P. PAKULA — I wish to insert the words
‘5 February’. We indicated during debate on this matter
in the last sitting week that we think it is preferable for
the matters surrounding the discussion on this bill to be
disposed of expeditiously, and it is important that
Victoria has a final integrity regime in place at the
earliest possible time. That is made more plausible by
the appointment of an IBAC commissioner today in the
person of Mr O’Bryan.
But as I indicated during the second-reading debate, the
matters outlined by the Ombudsman in his report to the
Parliament today are of significant concern, in
particular his assertion that elements of the bill may
well be unconstitutional, certainly as they apply to the
Ombudsman’s office. In those circumstances, and as I
understand that in the other place Mr McIntosh, the
Minister responsible for the establishment of an
anti-corruption commission, has baldly asserted that the
Ombudsman is wrong — and I suppose that is a matter
for the minister — I do not think it is quite as clear cut
as that. I think it would be appropriate and desirable for
the government to take some further advice given the
matters outlined in the Ombudsman’s report today.
Having said that, we are not in support of ongoing
delay. We think that the committee stage, which will
commence shortly, will allow us to go through many of
the matters in dispute. But in the circumstances we
think a brief reference to the committee with a report
back on the first sitting day of 2013 would be
appropriate, and that is why I have moved the
amendment. We cannot support the later date, so we
would seek to amend Ms Pennicuik’s motion by the
omission of ‘16 April’ and insertion of the words
‘5 February’.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
members for their motions, in particular Ms Pennicuik,
followed by Mr Pakula. The coalition government has
been rolling out the most far-reaching reforms in this
state’s history to Victoria’s anticorruption and public
sector integrity system. It is important to understand
that IBAC will sit at the apex of this system with a
broadbased jurisdiction over serious corrupt conduct.
These historic integrity reforms also include the
establishment of Victoria’s first independent
inspectorate, Victoria’s first independent Public Interest
Monitor and an independent freedom of information
commissioner — the most significant change to
Victoria’s FOI laws since the FOI act was introduced
30 years ago.
The reforms also involve the creation of two new
parliamentary committees, the Independent
Broad-based Anti-corruption Committee and the
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Accountability and Oversight Committee. At the same
time the government is making the most significant
financial investment in Victoria’s public integrity
system ever. Over the next four years approximately
$200 million will be allocated towards the
government’s new public sector integrity measures.
This is in addition to the significant funding already
provided to existing integrity bodies such as the
Ombudsman and the Auditor-General.
The coalition government has also acted to strengthen
accountability and standards with the release of the
Code of Conduct for Ministers and Parliamentary
Secretaries and a Fundraising Code of Conduct. In
addition, the government has introduced fines for
members who behave inappropriately in Parliament,
and I must say this stands in significant contrast to the
11 long years of bungling and refusal by the previous
Labor government to make any progress to implement
public sector integrity measures. The coalition
government is getting on with the job. For all these
reasons, we will not be supporting the motion moved
by Ms Pennicuik nor the proposed amendment of
Mr Pakula.
Ms PENNICUIK (Southern Metropolitan) — I will
not be able to support the amendment moved by
Mr Pakula for the reasons I outlined as to why I think
the reporting date needs to be 16 April.
House divided on amendment:
Ayes, 15
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 23
Atkinson, Mr
Barber, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Hall, Mr
Hartland, Ms

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Jennings, Mr

Amendment negatived.

Guy, Mr
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House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
The PRESIDENT — Order! I indicate that the two
tellers I appointed for the ayes resumed their seats
whilst the tellers for the noes were still calculating. On
this occasion it obviously did not make any difference,
but it can cause confusion if members return to their
seats before the division process is completed. I ask
members to remain in their places until the numbers for
the division are agreed and then return to their seats.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Given the
number of clauses in the bill, I seek leave of the
chamber for Mr O’Brien to join me at the table.
Leave granted.
Clause 1
Ms PENNICUIK (Southern Metropolitan) —
Given that this bill finally abolishes the Office of Police
Integrity and its functions will be transferred to the
Independent Broad-based Anti-corruption Commission,
can the minister tell me whether IBAC will continue the
role the Office of Police Integrity had in terms of own
motions to look at operational systems — things like
training requirements et cetera — to feed back to
Victoria Police recommendations as to how to improve
its operational provisions, its training et cetera?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the police head of jurisdiction, the advice I have is that
IBAC will be able to consider all conduct currently
covered by the Office of Police Integrity and the
Ombudsman.
Ms PENNICUIK (Southern Metropolitan) — Does
that mean that the particular role that the Office of
Police Integrity has will be part of IBAC’s ongoing role
in terms of producing the same sorts of reports to
Parliament as the Office of Police Integrity has
previously?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated, IBAC will be able to consider all the conduct
that is currently covered by the Office of Police
Integrity.
Ms PENNICUIK (Southern Metropolitan) — In the
purposes clause, subclause 1(e) sets up the oversight
arrangements for the Accountability and Oversight
Committee in relation to the Ombudsman and for the
Public Accounts and Estimates Committee (PAEC) in
relation to the Victorian Inspectorate. During my
contribution to the second-reading debate I talked about
the issue of the overlapping and confusing oversight
arrangements. Can the minister outline how the
arrangements will work for the role of the Victorian
Inspectorate in its oversight of the Auditor-General,
IBAC and the Ombudsman in terms of coercive powers
and how the Victorian Inspectorate will interact with
PAEC with regard to the coercive powers of the
Auditor-General, the Independent Broad-based
Anti-corruption Commission Committee with regard to
the coercive powers of IBAC and the Accountability
and Oversight Committee with regard to the coercive
powers of the Ombudsman? How will that actually
work, and how will the Victorian Inspectorate work
with committees in that regard?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
Ms Pennicuik’s variety of questions, the Victorian
Inspectorate (VI) will be overseen by three
parliamentary committees: the IBAC committee, the
Accountability and Oversight Committee and the
Public Accounts and Estimates Committee. These
robust oversight arrangements will ensure that VI is
performing its functions appropriately and effectively.
Each committee will oversee a different aspect of the
inspectorate’s work.
PAEC will oversee VI’s activities in relation to VAGO
(Victorian Auditor-General’s Office) officers, and this
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will complement the committee’s role in overseeing the
Auditor-General and his office. The Accountability and
Oversight Committee will oversee VI’s activities in
relation to the Ombudsman’s office; this will
complement the committee’s new role in overseeing the
Ombudsman and his office. The IBAC Committee will
oversee all other aspects of the Victorian Inspectorate’s
work, including its activities in relation to IBAC and
IBAC personnel. This will complement the
committee’s role in overseeing IBAC and its staff.
Ms PENNICUIK (Southern Metropolitan) — A lot
of questions are raised by the minister’s answer, but my
question was not about the oversight of those
committees of the Victorian Inspectorate. In terms of
the role of the Victorian Inspectorate overseeing the
Auditor-General, IBAC and the Ombudsman in
conjunction with the oversight of those particular
officers by a technical committee, how does that work?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The answers
to the questions that the member has asked are outlined
in the second-reading speech, but in terms of specifics,
the Victorian Inspectorate will provide direct
operational oversight of integrity bodies. It will perform
this role by monitoring the day-to-day activities of
integrity bodies, receiving complaints about their
actions and investigating allegations of inappropriate
conduct. In contrast, parliamentary committees will
provide more general oversight of the performance of
the functions of the integrity bodies. The committees
will perform this role by considering reports,
monitoring and reviewing performance and reporting
important matters to the Parliament. Unlike the
Victorian Inspectorate, the parliamentary committees
with not have an investigatory or complaints-handling
role. The committees will only consider day-to-day
matters indirectly through their consideration of the
inspectorate’s parliamentary reports.
Ms PENNICUIK (Southern Metropolitan) —
Could the minister outline in practice what the changes
would be to the role of the Public Accounts and
Estimates Committee with regard to the
Auditor-General? Having been a member of the Public
Accounts and Estimates Committee for two years, I
know we use the word ‘oversee’ in probably a liberal
way because the committee is not overseeing the
Auditor-General. It sort of works in a consultative way
with the Auditor-General as to the Auditor-General’s
plan of what department it may be going to look into,
but the Auditor-General at the end of the day has the
say as to what his office will do, and the committee
looks at follow-up reports et cetera and other work as
well as the estimates. It does not actually oversee the
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Auditor-General as in making sure the Auditor-General
is doing the right thing et cetera. What would be the
role of PAEC in reports to the inspectorate regarding
the use of coercive powers by the Auditor-General?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
before, parliamentary committees provide a general
oversight of the performance of the functions of the
integrity bodies. The Victorian Inspectorate will
provide direct operational oversight of integrity bodies.
Each committee will oversee a different aspect of the
inspectorate’s work, as I indicated. In particular, PAEC
will oversee the VI’s activities in relation to VAGO
officers. This will complement the committee’s role in
overseeing the Auditor-General and his office.
Ms PENNICUIK (Southern Metropolitan) —
These are fundamental aspects of how it is going to
work in practice in terms of a Victorian Inspectorate
report to Parliament regarding the coercive powers used
by the Auditor-General. In fact we are looking at the
Auditor-General and PAEC and the use of coercive
powers by the Auditor-General. As I understand it, the
Auditor-General rarely, if ever, uses coercive powers.
This may be different when we get to the oversight of
IBAC and the Ombudsman by those respective
committees. If the Victorian Inspectorate tabled a report
to Parliament saying there were three uses of coercive
powers by the Auditor-General last year, what does
PAEC do with that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, PAEC retains the existing role in respect of
the Auditor-General and his office. The bill does not
change this. PAEC will be given new functions to
oversee the Victorian Inspectorate’s activities in
relation to VAGO officers.
Ms PENNICUIK (Southern Metropolitan) — I will
have one more go at it. It is a new function which is a
lot different from the current function of the Public
Accounts and Estimates Committee. As I understand, it
is now changing from a committee that oversees the
general work of the Auditor-General to one that is
overseeing coercive powers and the oversight of those
by an oversight body, which is another independent
officer of the Parliament. I want to know how PAEC
actually does that and what its role is. What practically
will be its role in terms of the changed way it operates
from now and what it might actually do with those
reforms?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill
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builds upon the coalition government’s significant
achievements to date. We have passed legislation to
establish Victoria’s first Independent Broad-based
Anti-corruption Commission and invest IBAC with
significant powers befitting its position at the apex of
Victoria’s new integrity system. We have passed the
legislation establishing the Victorian Inspectorate, the
IBAC parliamentary committee and the public interest
monitors. This will ensure that strong and effective
oversight of integrity bodies, presently lacking in
Victoria, is front and centre of the new integrity system.
Specifically PAEC can report to Parliament where it
considers a matter requires Parliament’s attention.
Hon. M. P. PAKULA (Western Metropolitan) — I
refer to subclauses 1(c) and (d) of the purposes
provisions of the bill. Subclause 1(c) says one of the
purposes is:
to amend the Audit Act 1994, the Ombudsman Act 1973 and
related Acts as a consequence of the establishment of the
IBAC and the Victorian Inspectorate and for related purposes;

Subclause 1(d) states another purpose is:
to amend the Victorian Inspectorate Act … to confer
functions on the Victorian Inspectorate in relation to the
Auditor-General, the Ombudsman …

and goes on to give the titles of other officers. I note
that at page 12 of the Ombudsman’s report that was
tabled today the Ombudsman said:
It appears that certain provisions in the IBAC suite of bills
and acts, including those concerning the intended role of the
Victorian Inspectorate in relation to the Office of the
Ombudsman, are inconsistent with the Ombudsman’s
constitutionally entrenched role as ‘an independent officer of
the Parliament’. Moreover, such provisions may be
constitutionally invalid.

At page 15 the Ombudsman said:
Any provisions in the IBAC legislation which seek to require
the Ombudsman to act in a manner inconsistent with the
essential elements of being an ‘independent officer of the
Parliament’ will be seeking to alter or vary section 94E(1)
and, to that extent, will be invalid or inoperative unless
approved at a referendum.
This is the effect of legal advice recently provided by Queen’s
Counsel, an experienced state constitutional law expert.

Given the intended purposes of the bill at clause 1 and
given those comments by the Ombudsman in the report
tabled today, my question to the minister is: has the
government formed a view about the matters raised by
the Ombudsman on pages 12 and 15 of his report
regarding constitutional validity, and if so, what is that
view?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. The Victorian Inspectorate,
like the Ombudsman, is an independent officer of the
Parliament and will oversee the Ombudsman and his
officers on behalf of the Parliament. The oversight role
is consistent with the Ombudsman’s independence and
his status as an independent officer. The government
has been advised that the Victorian Inspectorate’s
oversight of the Ombudsman is permissible oversight
on behalf of the Parliament and is constitutionally valid.
Hon. M. P. PAKULA (Western Metropolitan) —
Sorry; in a nutshell the minister is saying that the
government does not accept the view proffered by the
Ombudsman in his report today? It disagrees with it?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated, the government has been advised that the
Victorian Inspectorate’s oversight of the Ombudsman is
permissible oversight on behalf of the Parliament and is
constitutionally valid.
Ms PENNICUIK (Southern Metropolitan) — I
have concerns about the sideways operation of the
independent officers — the Auditor-General, the IBAC
Commissioner, the Ombudsman and the Victorian
Inspector, all being independent officers and, I would
have thought, all of an equal stature; I am advised they
are all independent officers of the Parliament — and
then one of those overseeing the operation of the others.
That is an issue.
I also draw the committee’s attention to the fact that I
have been talking about the oversight of the
Auditor-General by the Victorian Inspectorate and the
oversight of the Victorian Inspectorate by PAEC with
regard to the Victorian Inspectorate’s oversight of the
Office of the Auditor-General with regard to the use of
those coercive powers. In New South Wales, and that is
the model — Minister Dalla-Riva might get confused.
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In the model set up here the Victorian Inspector is being
overseen by three committees of Parliament: PAEC, in
terms of the Victorian Inspectorate’s report of its
oversight of coercive powers by the Office of the
Auditor-General; the IBAC Committee on the
Victorian Inspectorate’s report of its oversight of the
use of coercive powers by IBAC; and the
Accountability and Oversight Committee with regard to
the Victorian Inspectorate’s oversight of the use of
coercive powers by the Ombudsman.
I am just a bit concerned that in one aspect there is
oversight by a committee which is not the model in
New South Wales, but in another there is oversight by
three committees. I am concerned about the
coordination of that particular oversight and what the
Parliament is meant to do with the three committees
overseeing the three aspects of the Victorian
Inspectorate.
The DEPUTY PRESIDENT — Order! The
minister has 50 seconds.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In the
50 seconds remaining — hopefully I will finish
speaking within that time — I can inform Ms Pennicuik
that the parliamentary scheme established in this and
existing legislation will help to ensure that the
committees are fully informed about issues that are
relevant to their areas of concern. Accordingly the
Accountability Oversight Committee, which will now
oversee the Ombudsman, will also oversee the
Victorian Inspectorate’s new oversight functions in
relation to the Ombudsman.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I understand.

Further, the Public Accounts and Estimates Committee
will now also oversee the VI’s new oversight functions
in relation to the Auditor-General. These arrangements
are consistent with the oversight regime already
established in IBAC and the VI, both of which are to be
overseen by Parliament’s Independent Broad-based
Anti-corruption Commission Committee. This is also
consistent with interstate oversight of key
anticorruption bodies.

Ms PENNICUIK (Southern Metropolitan) — In
New South Wales the model is that the inspector of the
Independent Commission Against Corruption (ICAC),
which is the equivalent of the Victorian Inspector, is not
overseen by any parliamentary committee. There is a
parliamentary committee that oversees ICAC, and there
is a parliamentary committee that oversees the New
South Wales Ombudsman and the Police Integrity
Commission, but there is no parliamentary committee
overseeing the inspector of ICAC.

In fact, Ms Pennicuik is incorrect in relation to New
South Wales. In New South Wales the parliamentary
Committee on the Independent Commission against
Corruption oversees both the ICAC and the ICAC
Inspector. In Queensland the Parliamentary Crime and
Misconduct Committee oversees both the Crime and
Misconduct Commission and the parliamentary
commissioner who oversees the commission. Similarly
in Western Australia the Joint Standing Committee on
the Corruption and Crime Commission oversees the
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Corruption and Crime Commission and the
parliamentary inspector who has oversight functions in
relation to that commission.
Sitting suspended 6.31 p.m. until 7.03 p.m.
Ms PENNICUIK (Southern Metropolitan) — The
minister has corrected me regarding the arrangements
in New South Wales. I would like to know of the
government’s plan regarding the establishment of the
parliamentary Independent Broad-based
Anti-corruption Commission Committee and the
Accountability and Oversight Committee.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I just want to
make sure I read my notes correctly. The committees
will be established in accordance with the
Parliamentary Committees Act 2003.
Ms PENNICUIK (Southern Metropolitan) — I
understand that. I would like to know when they are
going to be established.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — They will be
established in accordance with the act.
Ms PENNICUIK (Southern Metropolitan) — I will
let that issue go because I have asked a question about it
twice. The next question I have is regarding the local
government inspectorate, which operates under the
auspices of the department, does not produce reports on
its inquiries or anything else and is not overseen. But in
effect it is a quasi-investigatory body or, if not, it acts
like an investigatory and integrity body with regard to
local government. Why has the local government
inspectorate not been disbanded and its functions
incorporated into the various integrity bodies in the bill,
and why are its operations not overseen?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is the
government’s intention for the Ombudsman to take
over the role of the local government inspectorate,
thereby strengthening and streamlining the oversight of
the local government sector. The Ombudsman will be
provided with powers that are needed to effectively
oversee the local government sector, including powers
of investigation. These reforms will ensure that the
oversight of local government is done independently of
the executive, which was a recommendation made by
the Labor-appointed Proust review, but like many other
recommendations of the review Labor steadfastly
ignored it.
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Ms PENNICUIK (Southern Metropolitan) — That
was an interesting announcement made by the minister;
it certainly was not foreshadowed in anything else I
have read. Can he give me some timetable with regard
to that? Does that mean the local government
inspectorate, as it currently exists within the
department, will cease to be?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, it is
the government’s intention for the Ombudsman to take
over the role, but as to specifically when, it will be in
due course.
Ms PENNICUIK (Southern Metropolitan) — That
is a good segue into asking if the minister could clarify
the role of the Ombudsman with regard to the
Ombudsman’s ability to investigate not only local
council officers but also local council laws and MPs, as
appears to be the case. Can he explain and clarify that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Ombudsman does not currently have jurisdiction to
investigate administrative action of local councillors.
Councillors are only within the Ombudsman’s
whistleblowers jurisdiction, and these bills preserve this
situation. The Ombudsman has both general and
whistleblowers jurisdiction over council staff and he
can investigate protected disclosures about MPs.
Ms PENNICUIK (Southern Metropolitan) —
Would the Ombudsman be able to investigate protected
disclosures about councillors?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
the answer is yes.
Ms PENNICUIK (Southern Metropolitan) — That
is similar to the situation as occurs now, I think, under
the Whistleblowers Protection Act 2001. It is not much
of a change from the current situation.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes.
Ms PENNICUIK (Southern Metropolitan) — If I
could just briefly go back to the two new committees:
we talked a bit before about the Public Accounts and
Estimates Committee. In terms of the new
committees — a new thing for this Parliament — the
IBAC Committee will oversee IBAC and the Public
Interest Monitor, and the Accountability and Oversight
Committee will oversee the Ombudsman. They are new
committees overseeing bodies which have and will
probably use coercive powers quite a lot, as opposed to
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the Ombudsman, who hitherto has not really used
coercive powers. To my understanding, he reports that
he works as far as possible in cooperation with the
departments.
If the government were to bring in changes to the Audit
Act 1994 to give the Auditor-General the power to
investigate private entities that undertake public
contracts and have a lot of public money in their remit,
there may be some cause to use coercive powers. But in
terms of IBAC and the Ombudsman we would presume
coercive powers will be used. My query is that the
situation is different from the function of the
committees at the moment. Could the minister perhaps
give some explanation as to what the functions of the
committees actually are in terms of the two bodies they
are overseeing?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The issues
are outlined in clause 223. There are three committees.
Each committee will oversee a different aspect of the
inspectorate’s work. PAEC will oversee the Victorian
Inspectorate’s activities in relation to officers from the
Victorian Auditor-General’s Office, which will
complement the existing role. The Accountability and
Oversight Committee will oversee the VI’s activities in
relation to the Ombudsman’s office. This will
complement the committee’s new role in overseeing the
Ombudsman and his office. The IBAC Committee will
oversee all aspects of VI’s work, including the activities
in relation to IBAC and IBAC personnel. This will
complement the committee’s role in overseeing IBAC
and its staff. The IBAC Committee will also have the
power to veto the proposed appointment of an inspector
of the VI.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has gone into a range of clauses that are
much later in the bill. Is she proposing to try to cover
these things in discussion of clause 1 to avoid later
inclusion? If so, when she is doing so I ask her to refer
to the detailed aspects of the bill that are dealt with in
her question.
Ms PENNICUIK (Southern Metropolitan) — It is
in relation to the new committees set up under the bill. I
do not want to go into too much detail. The question
was not about the committee’s oversight of the
Victorian Inspectorate. My question was about what
would be the practical activities of the IBAC
Committee in its oversight of IBAC and what would be
the practical activities of the Accountability and
Oversight Committee in its oversight of the
Ombudsman.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The IBAC
legislation provides that IBAC be overseen by a joint
parliamentary committee, the IBAC Committee. The
Ombudsman will be overseen by the Accountability
and Oversight Committee, which will also oversee the
freedom of information commissioner. This fulfils the
government’s election commitment for the
Ombudsman to be overseen by a parliamentary
committee.
The committee will have the following oversight
functions, which are modelled on the IBAC
Committee’s functions in relation to IBAC: monitor
and review the Ombudsman’s performance of his duties
and functions, report to Parliament on any matter
connected with the Ombudsman’s performance or his
duties and functions and examine any reports made by
the Ombudsman. The parliamentary Public Accounts
and Estimates Committee already oversees the
Auditor-General, and it will continue to perform this
role.
Ms PENNICUIK (Southern Metropolitan) — Can
the minister just explain what ‘review performance’
would entail?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for her question. I talked about that earlier, but
it is outlined in the second-reading speech on page 9 as
follows:
The IBAC Committee, Accountability and Oversight
Committee and PAEC will each have functions in respect of
the Victorian Inspectorate’s operations. For example, the
IBAC Committee will monitor and review the inspectorate’s
activities in relation to the IBAC. The three committees will,
collectively, ensure that the inspectorate is performing its
oversight functions effectively.

Ms PENNICUIK (Southern Metropolitan) — I
hope I am being clear. I have heard the minister’s
answers about the Victorian Inspectorate, whether I like
them or not. I am asking him about the role of the
IBAC Committee in overseeing IBAC: what does
‘review performance’ mean, and what will that
committee actually do? And I ask the same questions
about the Accountability and Oversight Committee in
terms of the Ombudsman — not the Victorian
Inspectorate. What does ‘review performance of the
IBAC’ mean; what does ‘review performance of the
Ombudsman’ mean practically?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As outlined
in the relevant second-reading speeches, the committees
will review the performance of duties and functions.
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This was enshrined in previous legislation for the IBAC
Committee.
Ms PENNICUIK (Southern Metropolitan) — That
is just a phrase. I need to say that I do not have a
practical definition of what that means, which I think
people are interested in, and that is what I am asking
for. Clause 1 sets up IBAC to take over the functions of
the Office of Police Integrity, which will be abolished. I
talked earlier about the role the OPI has in its own
motions with regard to conducting systemic reviews of
operations of police, training et cetera. My question is:
will IBAC have a role in investigating police shootings
or deaths or serious injury of people as a result of
contact with police, as referred to in the recent OPI
report in that regard?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I indicated
before that in relation to the police head of jurisdiction
IBAC will be able to consider all conduct currently
covered by the Office of Police Integrity and the
Ombudsman.
Ms PENNICUIK (Southern Metropolitan) — That
is where it gets a bit confusing, because it appears that
IBAC is not able to conduct an investigation into
anything unless it is established somehow or other —
how it will, nobody knows — that that is serious
corrupt conduct. I would offer the view that a police
shooting, a death or a serious injury as a result of police
conduct might not at all involve serious corrupt
conduct. So how can that happen; under what head of
power?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — IBAC is an
independent entity. It will be a matter for the
Commissioner to determine what to investigate under
the police conduct jurisdictions, but, as I indicated
earlier, in relation to the police head of jurisdiction,
IBAC will be able to consider all conduct currently
covered by the OPI.
Clause agreed to; clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! Mr Pakula
will move his amendment 1, which is a test for his
amendment 2 to clause 3.
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
1.

Clause 3, after line 21 insert —
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‘(b) after paragraph (b)(iii) of the definition of relevant
offence insert —
“(iv) misconduct in public office;”;’.

This amendment is to insert a new relevant offence of
misconduct in public office. I do not intend to go back
over this ground given that it was traversed extensively
during the second-reading debate, and not just by me,
suffice to say, as I indicated during that debate,
misconduct in public office is a well-established
offence. It is not an amorphous or poorly defined
offence. It is a serious offence, and there is a relatively
high bar that needs to be jumped for the offence to be
recognised. It is an offence that under the current
provisions of the bill, and the IBAC regime more
generally, applies to members of Victoria Police and
nobody else.
The Police Association and members of Victoria Police
believe — quite correctly in my view — that it would
be unusual for a new regime to be brought into effect
that placed particular burdens on them, but which does
not set the same standards for other holders of public
office, whether they be members of Parliament,
ministers, departmental heads, senior departmental
executives and the like. We do not believe this is an
amendment which inserts into the legislation a broad or
poorly understood new concept. This is a clearly
defined offence of misconduct in public office, and
therefore I have moved this amendment.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the amendment given that it
appears to us, and we have said this many times, that
IBAC is hampered by the requirement that it will only
look into serious corrupt conduct which is not defined.
Another problem is the chicken-and-egg argument —
that is, that it is unclear to me and many other people in
the community, including the Law Institute of Victoria
and the Ombudsman, exactly how IBAC is going to
ascertain that anything is serious corrupt conduct if it
cannot undertake a preliminary investigation. It is also
too high a bar in terms of what IBAC should be looking
into and what the government basically promised the
community would happen — that is, that it would look
into misconduct and improper conduct in public office
as it applies to public officials, local councillors and
ourselves as MPs. I moved a similar amendment to one
of the earlier bills with regard to the misconduct of MPs
in public office, and this amendment fits well under
clause 3.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government has repeatedly said that IBAC is intended
for the investigation of serious corruption, not for the
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purposes of investigating every minor breach or
offence. In Victoria misconduct in public office is an
old common-law offence involving lesser order
matters. It is an amorphous concept that has been
widely criticised. There is a lot of grey around the edges
to that offence. The correct place for those matters to be
investigated is with the Ombudsman rather than IBAC.
In Victoria and other jurisdictions throughout Australia
the experience of integrity bodies has been that
inappropriate excesses and poor outcomes occur when
extraordinary and coercive powers designed for serious
corruption are used to investigate minor and lesser
order offences. The government has taken the time to
consider legislation in other jurisdictions. We are
delivering a model that is right for Victoria, that focuses
on the most serious matters, not trivialities, and avoids
the failings of other jurisdictions. In the event that the
new Commissioner believes there is a case for
additional powers or jurisdiction for IBAC, he will be
able to make recommendations to the new
parliamentary IBAC Committee which can review
IBAC’s powers and jurisdictions.
As I said earlier in relation to the police head of
jurisdiction, IBAC will be able to consider all conduct
currently covered by the Office of Police Integrity and
the Ombudsman, and accordingly we do not support the
amendment moved by Mr Pakula.
Hon. M. P. PAKULA (Western Metropolitan) —
The question for the minister then is: if misconduct in
public office is such a poorly defined, amorphous and
misleading offence, as he has said it is, why is he
seeking to apply it to members of Victoria Police?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, IBAC will be able to consider all conduct
currently covered by the Office of Police Integrity and
the Ombudsman.
Hon. M. P. PAKULA (Western Metropolitan) — I
will ask the minister again. He poured scorn on the
concept of misconduct in public office and described it
as amorphous, poorly defined, misleading and
confusing — which, by the way, it is not. However, let
us say the minister is correct: can he explain to the
house why it is appropriate for an amorphous and
poorly defined offence to be applied to serving Victoria
Police officers and not to himself or myself?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. The government has always
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said that IBAC will be able to consider all conduct
covered by the OPI, as was introduced by Labor.
Ms PENNICUIK (Southern Metropolitan) — As
Mr Pakula said, the minister seemed to dismiss
misconduct in public office as somehow a lesser
offence, but of course such offences can be quite
serious, and the New South Wales Independent
Commission against Corruption (ICAC) defines corrupt
conduct as constituting things such as a disciplinary
offence; reasonable grounds for dismissing, dispensing
with the services of or otherwise terminating the
services of a public official; or in the case of conduct of
a minister of the Crown or a member of a house of
Parliament, a substantial breach of an applicable code
of conduct. It goes on to say:
‘disciplinary offence’ includes any misconduct, irregularity,
neglect of duty, breach of discipline or other matter that
constitutes or may constitute grounds for disciplinary action
under any law’.

These are matters that can be considered by the New
South Wales ICAC, which does not limit itself to
dealing with serious corrupt conduct, although it limits
itself to corrupt conduct as extensively defined under
the ICAC act. This is in contrast to our IBAC act,
which defines corrupt conduct in a very limited way as
leading to an indictable offence — that is, conduct that
leads to an indictable offence, or a common law offence
such as an attempt to pervert the course of justice,
bribery of a public official, or perverting the course of
justice.
All of those matters can be investigated under ICAC, so
it is not the case that other jurisdictions have not gone
down this path. They have, and while ICAC does not
limit itself to serious corrupt conduct, it has a qualifier
that it should turn its attentions to serious corrupt
conduct. However, looking at misconduct in public
office can lead to uncovering serious corrupt conduct.
That is where we have a problem with the way that
IBAC is set up, in that it is so limited in what it can do
to establish whether something is seriously corrupt
conduct, what it can actually investigate and what it
cannot investigate, which the Ombudsman pointed out
in his letter and in his report today — the action or
inaction by another body.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, just
for the record, in Victoria and other jurisdictions
throughout Australia the experience of integrity bodies
has been that inappropriate excesses and poor outcomes
occur when extraordinary and coercive powers
designed for serious corruption are used to investigate
minor and lesser order offences. The government has
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taken the time to consider legislation in other
jurisdictions. We are delivering a model that is right for
Victoria and focuses on the most serious matters, not
trivialities, and avoids the failings of other jurisdictions.
Unlike Labor, which introduced the OPI to target only
the police, IBAC will apply to more than 250 000
public officials in relation to serious corrupt conduct.
Hon. M. P. PAKULA (Western Metropolitan) —
Minister, is it not a fact that the offence of misconduct
in public office only targets the police and none of
those other public officials to whom you have just
referred?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
jurisdiction of the OPI, which was introduced by Labor,
includes misconduct in public office. This will be
transferred to IBAC. The OPI was introduced by Labor
to target only the police, whereas IBAC will apply to
more than 250 000 public officials in relation to serious
corrupt conduct.
Ms PENNICUIK (Southern Metropolitan) — I
have a follow-up question for the minister with regard
to his statement that because IBAC has coercive powers
it should only investigate serious corrupt conduct.
There are two questions that that opens up. The
Ombudsman does not just investigate serious corrupt
conduct, but the Ombudsman has coercive powers.
Even the Auditor-General, we are hearing, has coercive
powers but is not necessarily limited to investigating
serious corrupt conduct. So that answer does not
logically follow. The other question that follows from
the minister’s answer is: is it the case that IBAC can
only investigate something if it uses coercive powers?
Can it use other methods of investigation besides
coercive powers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — IBAC has
strong powers, such as permission to use phone taps,
surveillance devices and controlled operations. The
other bodies mentioned by Ms Pennicuik do not have
these powers. Ultimately it is a matter for the IBAC
Commissioner to determine when to use coercive
powers.
Ms PENNICUIK (Southern Metropolitan) — I
think the minister has just supported my point, which is
that IBAC will decide when it is going to use coercive
powers. It is not required to use coercive powers. The
minister was implying that it could not investigate
anything less than serious corrupt conduct because it is
able to use these coercive powers such as phone
tapping. I would put to him that it could use
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investigative powers that are not coercive powers such
as phone tapping if it were to investigate misconduct in
public office.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
may have heard this before: it will be a matter for the
IBAC Commissioner to determine when it is
appropriate and proportionate to use coercive powers.
Ms PENNICUIK (Southern Metropolitan) — I
think there may be furious agreement about that, except
in terms of the interpretation of it. I just want to make
one more comment about Mr Pakula’s amendment,
which is that while we support the amendment, we do
not think the amendment in and of itself will fix the
fundamental flaws of the bill, particularly with regard to
the limitation on IBAC to look at serious corrupt
conduct. I am not quite sure how they will work, but I
still think it is worth putting it in the bill because not
looking at misconduct in public office leaves a great
gap in the whole of IBAC.
Hon. M. P. PAKULA (Western Metropolitan) —
For the record, the opposition does not believe this
single amendment can fix every problem with this bill
either.
Committee divided on amendment:
Ayes, 9
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Leane, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms (Teller)
Tierney, Ms
Viney, Mr

Noes, 10
Coote, Mrs
Crozier, Ms
Drum, Mr (Teller)
Elsbury, Mr
Koch, Mr

Lovell, Ms
O’Brien, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — My
question is about clause 3(a)(h), which is about the
notifications that are required to be made to IBAC. We
notice that under clause 3 certain statutory authorities
are required under their acts to notify IBAC of corrupt
conduct. Does clause 3(a)(h) require the secretaries of
departments and/or public servants to make a
notification of corrupt conduct to IBAC?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) —
Clause 3(a)(h), as indicated by Ms Pennicuik, refers to
obligations on the State Services Authority.
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Ms PENNICUIK (Southern Metropolitan) — I
asked a question about that in the departmental briefing
with regard to whether that meant secretaries of
departments and public servants. I think the answer at
the briefing was that secretaries of departments and
public servants are required to report corrupt conduct.
Are they required to report it to IBAC or are they
required to report it elsewhere?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The IBAC
legislation already provides a mechanism for
departmental secretaries to notify corrupt conduct to
IBAC. This has been dealt with in the previous IBAC
legislation that has been before the house.
Clause agreed to; clauses 4 to 8 agreed to.
Clause 9
Hon. M. P. PAKULA (Western Metropolitan) — In
regard to clause 9 of the bill there is a particular
provision that I am interested to understand. Clause 9 of
the bill inserts proposed subsection (3A) into section 41
of the IBAC act, and paragraph (d) talks about the
circumstances in which IBAC must not conduct an
investigation under subsection (1). Proposed
subsection (3A)(d) reads:
the conduct occurred at too remote a time to justify
investigation …

This is exactly the kind of matter which people will one
day go back to the Hansard record of the committee
stage of the bill to seek clarification on. Can the
minister provide some clarification as to what the term
‘too remote a time’ means?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The matter to
which Mr Pakula refers is a matter for the IBAC
Commissioner to determine having regard to all the
circumstances of each particular case.
Hon. M. P. PAKULA (Western Metropolitan) —
The effect of that answer is that if at any time there is
any query about what the government meant by ‘the
conduct occurred at too remote a time to justify
investigation’, anyone looking to the Hansard record of
this committee stage will get no enlightenment
whatsoever as to the intention of the drafters of this
legislation. Is it the intention of the government, which
after all is the drafter of the bill, that something that
occurred two years ago or five years ago is too remote?
Could the minister at least provide some guidance as to
what is the intention of the government?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated, it is for the IBAC Commissioner to
determine on a case-by-case basis having regard to the
legislation and the circumstances of each case. It is the
intention of the government to allow the Commissioner
discretion within the bounds of the legislation.
Hon. M. P. PAKULA (Western Metropolitan) — I
do not have a further question other than to say that
answer will be enlightening for anybody trying to
understand what the government means by this
provision and what the intention of the drafters was. I
do not know how anyone is going to be able to
ascertain what is meant by this provision of the bill.
Ms PENNICUIK (Southern Metropolitan) — My
question is slightly different, but it is about how IBAC
comes to a conclusion under new section 41(3A),
which is inserted by clause 9 and says:
(a) the conduct is trivial or unrelated …; or
(b) the complaint … is frivolous or vexatious; or
(c) the complaint or notification lacks substance or
credibility; or
(d) the conduct occurred at too remote a time to justify
investigation; or
(e) the complaint or notification was not made genuinely or
was made primarily for a mischievous purpose.”.

How can IBAC reach any of those conclusions if it is
not able to conduct a preliminary investigation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
to Mr Pakula, it is a matter for the IBAC Commissioner
to determine having regard to all the circumstances of
each particular case.
Ms PENNICUIK (Southern Metropolitan) — It is
an important issue, because this is a question we have
asked at each end. How can the Commissioner establish
that something is trivial, frivolous or lacking in
substance without the ability to conduct a preliminary
investigation? At the same time, how is the
Commissioner able to establish if something is or is not
serious corrupt conduct without the ability to conduct a
preliminary investigation? It seems to be a basic flaw in
the whole structure of the regime. How, practically, can
this be done? Will the Commissioner just read
something and make a decision in his own head without
actually asking any questions or calling any preliminary
witnesses with regard to establishing that? The danger
is that the Commissioner may come to such a
conclusion but be incorrect.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, it is a case-by-case assessment for the IBAC
Commissioner, who will make a determination having
regard to the legislation and the circumstances of each
case.
Ms PENNICUIK (Southern Metropolitan) — I will
try one more time. How can the Commissioner make
that assessment on a case-by-case basis, on the
circumstances of each case, if the Commissioner cannot
conduct a preliminary investigation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, it will be for the IBAC Commissioner to
determine, having regard to the legislation and the
circumstances in each case. The Commissioner can
make decisions based on information provided to him.
He can also make general inquiries. However, as I
indicated earlier, this is entirely a matter for the
Commissioner.
Ms PENNICUIK (Southern Metropolitan) — What
is the difference between a general inquiry and a
preliminary investigation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Commissioner may make general inquiries within the
bounds of the legislation. I think Ms Pennicuik is going
into matters which in the legislation are for the
Commissioner to determine.
Clause agreed to; clauses 10 to 14 agreed to.
Clause 15
Hon. M. P. PAKULA (Western Metropolitan) —
Hopefully, this should be a relatively brief matter in
relation to clause 15. It relates to witnesses who are
already held in custody. In particular it relates to the
attendance at IBAC of those witnesses who are already
in custody. For those types of persons, can the minister
outline to the house what powers or limitations, if any,
exist around the permitted time for questioning,
interviewing or acquiring evidence from those persons?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In response,
the powers for IBAC in the circumstances outlined are
the same as those Labor introduced for the director of
the Office of Police Integrity. It is a matter for the
commissioner to determine, as it currently is with the
director.
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Hon. M. P. PAKULA (Western Metropolitan) — If
it is a matter for the Commissioner to determine, then
theoretically at least the questioning could take place
over the course of more than a single day. Given that
we are talking about people who are already in custody,
in circumstances where the questioning does take place
over more than a single day what are going to be the
arrangements for those people who are already in
custody to be securely accommodated? In the event that
the questioning takes place over the course of, say, two
or three days, will it be the responsibility of police?
Will the witnesses be returned to custody at night? How
will such matters work in practice?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that there is no change to the arrangements
introduced by Labor for the OPI. It is a matter for the
IBAC Commissioner.
Hon. M. P. PAKULA (Western Metropolitan) —
Just so I am clear, is the minister saying that if the
questioning goes for more than a day, how the prisoner,
for want of a better term — the person who is already
in custody — is accommodated overnight is a matter
for the IBAC Commissioner?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said,
there is no change to the arrangements that were
introduced by the former government in relation to the
OPI.
Hon. M. P. PAKULA (Western Metropolitan) —
That is a fantastic answer, but for those people who are
not intimately aware of arrangements that have taken
place over a period of years it is not going to be very
helpful. I am simply asking the minister to confirm
something. We have a bill here which says that people
who are already in custody might be questioned. We
have the minister on the record saying that how long
they are questioned for is at the discretion of the IBAC
Commissioner.
All we are trying to get to the bottom of is — and it is
not a trick question; it is not a trap — how they will be
securely accommodated overnight if the questioning
goes for more than a day. Telling me it will be the same
as before really does not tell anybody anything. Maybe
the minister could outline how it is now. If the answer
is simply that the way they will be accommodated is a
matter for the IBAC Commissioner, just tell us that.
Something other than ‘No change’ would be very
helpful for the committee. It would help expedite the
process.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, it is a matter for the IBAC Commissioner to
determine. As I have been advised, there will be no
change to the arrangements; they will be the same
arrangements as those for the OPI that were introduced
by the former government.
Hon. M. P. PAKULA (Western Metropolitan) —
That is fine except for the fact that, as the minister has
indicated on a number of occasions, the OPI only
applied to the police, whereas, as the minister has
indicated, this legislation applies to thousands and
thousands of other individuals, so what has occurred
under the OPI is not really a reasonable comparison. Is
it the case that the manner in which a prisoner will be
accommodated if their questioning goes for more than a
day will be a matter for the IBAC Commissioner, or is
there some other formula that will determine how they
are dealt with?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As Mr Pakula
indicated, it will be a matter for the Commissioner to
determine.
Clause agreed to; clauses 16 to 29 agreed to.
Clause 30
Hon. M. P. PAKULA (Western Metropolitan) —
Clause 30, which is on page 42 of the bill, substitutes
the proposed section that is in the bill for the existing
section 27 of the Victorian Inspectorate Act 2011. The
section that is to be in effect deleted says that a person
cannot make use of or disclose any information
obtained in the course of their employment or
engagement under section 24 except in the course of the
performance of their functions or the exercise of their
powers in accordance with the law. The way it reads
now is that no-one engaged under sections 24 or 25 can
publicly comment on the administration of the act or
the performance of duties and functions or the exercise
of powers by the Victorian Inspectorate — a far broader
provision than the provision it is replacing.
The effect of the new section, as it appears to me at
least, is to gag the Victorian Inspectorate completely,
even in the exercise of its duties, given that the section
which is being removed allows it to comment if it
relates to the performance of its functions or the
exercise of its powers, but the section that is replacing it
effectively applies a blanket gag. I am just wondering
why that would be the case.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Given the
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sensitive matters that the Victorian Inspectorate will
deal with, it is important for all individuals who work
for the VI to be held to these obligations around
confidentiality.
Hon. M. P. PAKULA (Western Metropolitan) —
What is a bit difficult to understand about it, though, is
that the minister is effectively removing a provision that
his government included in the Victorian Inspectorate
Act just last year. It is not as if they are amending
something introduced by the former government or
something from the OPI. They are amending their own
piece of legislation from 2011. What has changed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — What has
changed is the explanatory memorandum which
outlines clause 30 — the reason for the substitution of
section 27 of the VI act. It says the new section clarifies
the obligations of employees and contractors of the VI
in relation to public comment and the exercise of the
VI’s powers.
Hon. M. P. PAKULA (Western Metropolitan) — I
will try to make this as non-contentious as I can. Will
the clause that is being put in effectively make it
impossible for the inspectorate or its office to
communicate publicly about anything, even the
exercise of their functions? Is that the intent, and will
that be the effect?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Pakula, in
a word: no. The VI act already provides powers for the
Victorian Inspectorate to disclose information where
appropriate.
Hon. M. P. PAKULA (Western Metropolitan) —
That is interesting, because I am wondering how the
provision the minister has just referred to will interact
with new section 27, which says:
A person employed or engaged … must not publicly
comment on —
(a) the administration of this Act; or
(b) the performance of duties and functions or the
exercise of powers by the Victorian Inspectorate.”.

If the inspector or a person employed by the
inspectorate cannot comment on the administration of
the act or the performance of duties and functions or the
exercise of powers by the Victorian Inspectorate, what
is left?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Pakula
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would know that the act must be read as a whole. The
VI act already provides powers for the Victorian
Inspectorate to disclose information where appropriate.
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Provisions such as these are standard in legislation relating to
investigatory bodies in Australia and are important to ensure
that the Victorian Inspectorate has the tools it needs to
undertake full and proper investigations.

Hon. M. P. PAKULA (Western Metropolitan) — I
know that; the minister told me that before. What I am
asking is, if the information that can be disclosed
cannot be about the administration of the act, the
performance of duties and functions or the exercise of
powers, what can it be about? What else is left to be
disclosed?

The SARC report states:

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will
continue to repeat that the VI act already provides
powers for the Victorian Inspectorate to disclose
information where appropriate. I have already
explained the reasons for clause 30. Given the sensitive
matters that the Victorian Inspectorate will deal with, it
is important for all individuals who work for the VI to
be held to these obligations around confidentiality. But
as I said, the VI act already provides powers for the
Victorian Inspectorate to disclose information where
appropriate.

The second-reading speech says that this was in order
to make sure that the Victorian Inspectorate, in trying to
get to the truth, would do so by compelling people to
incriminate themselves and using that against them.
The committee raised questions, and I raised them as
well, about why the government had gone further than
it did with the other integrity bodies with regard to this
particular provision.

Clause agreed to; clauses 31 to 50 agreed to.
Clause 51
Ms PENNICUIK (Southern Metropolitan) — My
question is in respect of clause 51, which is on page 53
of the bill. I referred to this matter in my contribution to
the second-reading debate. It also applies to clauses 214
and 277, but I will just talk to this under clause 51. The
effect of clauses 51, 214 and 277 is to:
… allow the Victorian Inspectorate to compel anyone to
truthfully state whether or not he or she is guilty of such an
offence and then supply that answer to a prosecutor for use as
evidence against that person at a later trial for that offence.

That is from the Scrutiny of Acts and Regulations
(SARC) report. It also states:
The committee considers that —

those clauses —
may engage the charter’s rights against compelled
self-incrimination.

The statement of compatibility says:
The objective of providing the Victorian Inspectorate with
this power is to facilitate its oversight of the chief examiner,
examiners, the Auditor-General and the Ombudsman, all of
which have significant powers. The Victorian Inspectorate
will have an important role in ensuring the integrity and
probity of the Auditor-General’s and the Ombudsman’s
operations. It is therefore appropriate that the Victorian
Inspectorate have the necessary powers to fulfil this function.

The committee notes that similar provisions in other
Australian integrity legislation may only permit the admission
of compelled self-incriminatory answers in later prosecutions
for perjury, contempt or obstruction of the integrity body or
(in some instances) other offences against integrity body’s
own statute.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
Inspectorate’s ability to abrogate the privilege against
self-incrimination and for such compelled evidence to
be admissible in certain legal proceedings should be
considered in the context of the VI’s role — that is, to
provide independent oversight of the integrity bodies
and officers within its jurisdiction. The VI’s power to
require a person to answer questions is limited to
matters it is authorised to investigate in the performance
of this role. The government’s reform of Victoria’s
integrity regime has stressed the fundamental
importance of effective oversight of Victoria’s key
integrity bodies. These bodies play a vital role in
ensuring confidence in public sector propriety and
exercise significant powers in carrying out this role. It is
therefore important that these bodies are themselves
subject to effective accountability measures and that the
VI has the necessary powers to fulfil its functions.
Further, offending by any person against the crimes
referred to in the amended section 33T would
undermine the efficacy of Victoria’s integrity system.
Section 33T therefore promotes compliance with the
statutory regimes of IBAC, the Auditor-General, the
Ombudsman and the offices of chief examiner and
examiner, in addition to facilitating robust oversight of
these bodies and offices. As indicated in the statement
of compatibility, it will remain open to a court under the
rules of evidence and procedure, and take into account
the Charter of Human Rights and Responsibilities Act
2006, to consider whether and in what circumstances
information disclosed is admitted as evidence in any
eventual proceedings.
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Ms PENNICUIK (Southern Metropolitan) — I
presume the minister was ready for that question. My
follow-up is: given that the abrogation of the privilege
against self-incrimination goes further than in the other
integrity bodies, as outlined by the committee, has the
government thought about the fact that it may reduce
the likelihood that people will give full and frank
admissions if they think that will be used against them
in a court at a later date?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In answer to
Ms Pennicuik, the government considers these to be
appropriate measures.
Clause agreed to; clauses 52 to 170 agreed to.
Clause 171
Hon. M. P. PAKULA (Western Metropolitan) — In
order to expedite matters, there is a suite of clauses
about mandatory notification of corrupt conduct,
clauses 171, 173, 175, 178 and 181, which refer to five
separate bodies — the Victorian WorkCover Authority
(VWA), the Victorian Electoral Commission, the chair
of the Environment Protection Authority (EPA), the
State Services Authority (SSA) and the racing integrity
commissioner. I am in your hands to some extent,
Deputy President, but I would intend, if possible, to
deal with all of them under the one clause, given similar
matters are dealt with by them.
The DEPUTY PRESIDENT — Order! That makes
sense, so let us proceed on that basis unless anyone
particularly objects.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No.
The DEPUTY PRESIDENT — Order! No-one
does.
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outlined that are likely to come across this conduct in
the performance of their functions.
Hon. M. P. PAKULA (Western Metropolitan) — I
can understand why the government might believe that
those five organisations may indeed come across
corrupt conduct; I am just wondering why other
agencies are not equally required to report corrupt
conduct. Or is it the government’s contention that
corrupt conduct is unlikely to be found in any agency
other than the five listed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Other bodies
will also be able to refer potential corrupt conduct to
IBAC.
Hon. M. P. PAKULA (Western Metropolitan) —
We are going to go around in circles, I think. I know
other agencies can report corrupt conduct. I am just
wondering why these five have to report it and other
agencies do not have to report it. What is the defining
characteristic of these five agencies that makes them
different to every other agency in government?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, the mandatory requirements as outlined apply to
those bodies that are likely to come across corrupt
conduct in the performance of their functions, hence the
reason they are, in Mr Pakula’s words, identified as
having mandatory requirements. But I also make the
point that other bodies are still able to refer corrupt
conduct to IBAC, notwithstanding the mandatory
requirements as outlined.
Hon. M. P. PAKULA (Western Metropolitan) —
Can the minister explain why it is that in some
organisations the CEO is required to report and in
others it is the chair? For example, for WorkSafe and
the SSA it is the CEO rather than the chair who is
required to report, but with the EPA it is the chair rather
than the CEO. Why are there these differences across
those agencies?

Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, Deputy President, and thank you, Minister.
The overriding question I ask the minister is: how did
the government arrive at the decision to single out those
five bodies for the mandatory notification of corrupt
conduct — they being the VWA, the electoral
commissioner, the EPA, the SSA and the racing
integrity commissioner? Why those five and no others?

The DEPUTY PRESIDENT — Order! I advise
members — and I am sure that no-one intends to leave
the building — that, due to an incident outside, if
members do not leave the building for the next period,
that would be appreciated. Thank you.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
mandatory requirements to notify the Independent
Broad-based Anti-corruption Commission (IBAC) of
potential corrupt conduct apply to those bodies as

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It was a good
question, and the answer is: this is determined by
whether there is a statutory role for the particular named
officer.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT BILL 2012
5466

COUNCIL

Hon. M. P. PAKULA (Western Metropolitan) —
That is a good answer. Deputy President, I think we
have entered the twilight zone. Can I go back to the
matter I raised before that particular matter regarding
the choice of these five agencies? For the purpose of
illustration would you allow me to ask the minister this:
why would it be, for example, that mandatory
disclosure of corruption would be required of the EPA
and not of the Victorian Commission for Gambling and
Liquor Regulation (VCGLR)?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, the
mandatory requirements apply to those bodies that are
likely to come across corrupt conduct in the
performance of their functions — —
Mr Barber — That wouldn’t be gambling and grog,
would it?
Hon. R. A. DALLA-RIVA — As I said, other
bodies will also be able to refer potential corrupt
conduct to IBAC.
Hon. M. P. PAKULA (Western Metropolitan) —
From the minister’s answer I take it that it is the
government’s view that corrupt conduct is more likely,
using the minister’s words, to be discovered by the
EPA than by the VCGLR?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated, other bodies will also be able to refer
potentially corrupt conduct to IBAC.
Hon. M. P. PAKULA (Western Metropolitan) — I
suggest to the minister that it is difficult to support the
government’s contention that the EPA and the VWA
are more likely to come across corrupt conduct than the
VCGLR. Would the government consider extending
the mandatory notification of corrupt conduct
provisions to cover the Victorian Commission for
Gambling and Liquor Regulation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There is
nothing to prevent the VCGLR from reporting corrupt
conduct at any time.
Ms PENNICUIK (Southern Metropolitan) — I will
start by saying that I asked during my briefing with the
minister’s staff and departmental staff the exact same
question: why is mandatory reporting limited to five
particular statutory authorities? It seems the Victorian
Commission for Gambling and Liquor Regulation
would be an obvious body to add to that group of
authorities required to report mandatorily.
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The other question that follows on from this is: what
about state-owned enterprises and state corporations,
such as the Port of Melbourne Corporation? What are
their requirements in regard to mandatory notifications?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
knows full well that any person may report corrupt
conduct. This has been dealt with in the previous
legislation about IBAC.
Ms PENNICUIK (Southern Metropolitan) — I
apologise to the minister. Somebody was talking to me
when he spoke and I did not hear the full answer.
Would the minister mind repeating his answer?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I can correct
the mistake I made earlier. Ms Pennicuik well knows
that any person may report corrupt conduct. This was
dealt with in previous legislation about IBAC.
Ms PENNICUIK (Southern Metropolitan) — There
are five agencies that have mandatory reporting
requirements, and the rest of the public service and
state-owned enterprises and public corporations may
report corrupt conduct. We have established that. I
presume IBAC will produce guidelines for all of those
state-owned enterprises and public corporations in
relation to their requirements or encourage them to
have guidelines.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Whether
IBAC provides guidelines is entirely a matter for the
IBAC Commissioner to determine.
Clause agreed to; clauses 172 to 186 agreed to.
Clause 187
Hon. M. P. PAKULA (Western Metropolitan) —
Can the minister outline why the government decided
to amend proposed section 11C entitled ‘Legal advice
and representation’ of the Audit Act 1994 — changing
it from the way it appeared when the bill was initially
introduced in the Legislative Assembly — limiting the
power of a person to seek legal advice and be
represented by a legal practitioner in relation to the
conduct of an audit such that proposed section 11C now
only applies to a compulsory appearance by a person?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The provision
ensures that legal advice and representation are
available where coercive powers are used. For
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voluntary appearances legal representation will be a
matter for the Auditor-General to determine.
Hon. M. P. PAKULA (Western Metropolitan) —
Fair enough; that answers the question. Moving on to
new section 11D, did the Auditor-General seek
construction of this new section as it currently appears?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The house
amendments were developed following consultation
with the Auditor-General and VAGO.
Hon. M. P. PAKULA (Western Metropolitan) — Is
the minister saying the Auditor-General has been
consulted about the current version of the clause before
the house? Is that correct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the house amendments were developed following
that consultation with the Auditor-General and VAGO.
Hon. M. P. PAKULA (Western Metropolitan) — Is
the minister saying that new section 11D, as it is
currently before the house, has been put together in
consultation with the Auditor-General and VAGO. That
could suggest he has seen it, otherwise it is a very
unusual kind of consultation. Is the Auditor-General in
support of the clause as it currently stands?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
before, the house amendments were developed
following consultation with the Auditor-General. In
terms of Mr Pakula’s question, it would probably more
appropriately be directed to the Auditor-General.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister; I thought he might say that. I would
like to go to proposed section 11D, which was in the
first iteration of the bill prior to the house amendment,
which talked about the Auditor-General advising a
person who was to appear of the nature of matters in
respect of which the person was to be asked
questions — this is in regard to a voluntary appearance.
It said:
(1) Within a reasonable time before a voluntary appearance,
the Auditor-General must advise the person who is to
appear of the nature of the matters in respect of which
the person is to be asked questions …

And then there are some exceptions.
I will not ask whether that was removed at the behest of
the Auditor-General, because I know what the answer
will be — that it was done following consultation. But
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regarding the fact that that no longer appears in this bill,
can the minister advise whether that provision for
advance notice before a voluntary appearance appears
in any other act of Parliament? Or is it now the case that
there is not going to be any provision in any act which
requires the Auditor-General to give a person notice of
the matters in respect of which they are to be asked
questions?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I do not have
the previous bill. What I have before me is the bill that
is currently before the chamber, and what I can say is
that the house amendments were developed following
consultation with the Auditor-General. I am happy to
talk about the bill before the chamber. But obviously
the bill that was before the other house is something
that I am finding difficulty talking about because it is
not before this chamber; it is not the legislation that we
currently have.
Clause agreed to; clauses 188 to 199 agreed to.
Clause 200
Hon. M. P. PAKULA (Western Metropolitan) —
This is again with regard to an amendment that was
moved as a house amendment in the Legislative
Assembly. Can the minister explain the rationale
behind the amendment moved in the Assembly relating
to the removal of the power of the Victorian
Inspectorate to conduct an investigation into
administrative action taken by officers of VAGO other
than the Auditor-General himself.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again I
reiterate to the member that I am happy to deal with the
bill before the chamber, but I do not have before me the
previous matters that were dealt with in the other house.
I am happy to talk about the current provisions as they
appear in the bill here.
Hon. M. P. PAKULA (Western Metropolitan) — If
I might say, Deputy President, I think that is a highly
evasive and misleading answer by the minister. The
persons to whom the minister has been referring each
and every question, both the advisers from the
minister’s office and the departmental representatives,
are exactly the same people who would have full
knowledge of the bill in all its iterations, whether it be
the current or the previous version of it. For the minister
to suggest that because the bill as it currently stands has
been amended by the other place he can provide this
house with no information whatsoever about the bill as
it was prior to those house amendments being
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introduced I find staggering. But in any case, what I am
asking the minister is if he can explain the rationale
behind the clause as it stands now. I am asking him for
a rationale behind the clause as it stands now.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again I
remind members that the task of the chamber is to deal
with the bill before it and not the bill that was before the
other house. The Ombudsman will retain his existing
role of investigating administrative action taken by or in
VAGO. I am advised that this is the status quo; this is
the clause as it stands now in this chamber.
Clause agreed to.
Clause 201
Ms PENNICUIK (Southern Metropolitan) — My
question regarding clause 201 ‘Functions of the
Victorian Inspectorate’ is that one of the functions, as
provided in proposed section 9(2)(da), is:
to monitor the interaction between the IBAC and other
integrity bodies to ensure compliance with relevant laws.

I just want some clarification or explanation as to what
is meant by the interaction between IBAC and other
integrity bodies. I think I might know, but I ask that
perhaps the minister provide a simple explanation of
that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This will
allow the inspectorate to consider the manner in which
IBAC and other integrity bodies work together as
authorised under the relevant legislation.
Ms PENNICUIK (Southern Metropolitan) — Is
that regarding working together on joint investigations?
Is that what it is meant to cover? And the Victorian
Inspectorate is overseeing that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It could
include the matters to which Ms Pennicuik refers.
Clause agreed to; clauses 202 to 226 agreed to.
Clause 227
Hon. M. P. PAKULA (Western Metropolitan) — I
refer to clause 227, in which section 13 of the
Ombudsman Act 1973 is substituted and
sections 13AA and 13AB are inserted. Substituted
section 13(1)(a) says:
that appears to involve corrupt conduct; …
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As IBAC’s investigative functions are confined to
serious corrupt conduct, I ask the minister to explain
why the proposed clause seeks to prevent the
Ombudsman from inquiring into actions that appear to
involve corrupt conduct. Would it not make more sense
for the Ombudsman’s authority to be excluded only to
the extent that IBAC’s authority picks it up? In other
words, why is the reference to the Ombudsman not to
an exclusion in regard to serious corrupt conduct rather
than just corrupt conduct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Ombudsman will continue to be able to investigate the
corrupt conduct of any person or body within his
jurisdiction on referral from IBAC. The requirement to
refer all potential corrupt conduct to IBAC ensures that
IBAC is aware of that conduct and can determine
whether to investigate it itself or refer it to another
body. It is appropriate that IBAC be informed of all
potential corrupt conduct within the public sector given
its position as the peak integrity body. This information
will assist IBAC to discharge its responsibilities in
relation to corrupt conduct.
Hon. M. P. PAKULA (Western Metropolitan) —
New section 13AA(3) says:
For the avoidance of doubt, nothing in this act authorises or
requires the Ombudsman to enquire into or investigate
anything done or omitted to be done by or in an exempt
person or body.

Does that differ from existing section 13(3)?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Page 68 of
the explanatory memorandum of the bill refers to
proposed section 13AA(3). It is similar to section 13(3),
as outlined at page 68 of the explanatory memorandum.
Hon. M. P. PAKULA (Western Metropolitan) —
That says it is similar; it does not say it is the same. To
clarify that: are there any persons or bodies not able to
be investigated or inquired into by the Ombudsman
under the proposed clause that can be inquired into or
investigated by the Ombudsman now?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that it is similar to current section 13(3).
Hon. M. P. PAKULA (Western Metropolitan) — I
know that. It is in the explanatory memorandum, and
the minister has told me that before. Are there any
persons or bodies that will not be able to be investigated
or inquired into by the Ombudsman under the proposed
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section that can now be inquired into or investigated by
the Ombudsman — yes or no?

corrupt conduct of any person or body within his
jurisdiction on referral from IBAC.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
explained to the member, this is a provision similar to
current section 13(3), and the new section will be
similar to the current section as it stands.

Clause agreed to; clause 228 agreed to.

Hon. M. P. PAKULA (Western Metropolitan) — I
am sorry, Deputy President, but that is not a satisfactory
answer. The minister has now repeated the same
provision from the explanatory memorandum on three
occasions, and this goes to the heart of the concerns
raised by the Ombudsman about this bill. This is a very
simple question that the government should neither
seek to evade nor cover up. To say it is similar to the
current provision is not an answer to a very direct and
simple question.
There are a range of organisations that the Ombudsman
can inquire into now. Are those organisations going to
be the same after the passage of this legislation or not,
or are there going to be organisations that the
Ombudsman can inquire into now that he will no longer
be able to inquire into after this bill passes? I think the
government owes it not just to the Ombudsman but to
the Parliament and the Victorian people to be crystal
clear about this and to come clean. I ask the minister
again to answer a very simple question: are the
organisations the same, or are they different?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Pakula, and as I have indicated the legislation does
not seek to alter the Ombudsman’s current jurisdiction
except as clearly indicated in the bill, such as with the
transfer of police jurisdiction to IBAC.
Hon. M. P. PAKULA (Western Metropolitan) — I
hope this is the last question. I recognise that there will
be some jurisdictional changes for the Ombudsman
with regard to the type of behaviour — in other words,
corrupt conduct, which we have already discussed —
that goes to IBAC from now on. The minister has also
indicated that police go to IBAC. In terms of actual
organisations, assuming the threshold remains below
the threshold that requires the Ombudsman to refer it to
IBAC — that is, corrupt conduct — can the
Ombudsman continue to investigate all the
organisations he can currently investigate, with the
exception of Victoria Police?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Ombudsman will continue to be able to investigate

Clause 229
Hon. M. P. PAKULA (Western Metropolitan) —
Apologies for the confusion about the clause about
which I am asking questions. I think there has been a
slight renumbering of clauses; what is now clause 229
was at one stage 230. I am interested in new
section 15A(1) of the Ombudsman Act 1973, which
states:
The Ombudsman may refuse to deal with a complaint if the
Ombudsman considers —
…
(d) the subject-matter of the complaint has already
been investigated or otherwise dealt with …

and then refers to those who could have dealt with it.
Can the minister provide an understanding of what
‘dealt with’ means in these circumstances? Does it
mean received but not yet acted on? Does it mean
waiting for referral? Does it mean referred to another
body by IBAC? What threshold has to be met for a
matter to be considered dealt with?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I advise the
minister that it depends on the legislation governing the
relevant body. This will provide the manner in which
complaints may be dealt with.
Clause agreed to; clause 230 agreed to.
Clause 231
Hon. M. P. PAKULA (Western Metropolitan) —
This question goes in more general terms to the matter
of the Ombudsman and the criticisms that the
Ombudsman has made beyond those that I asked about
in clause 1, which related to constitutionality. It goes
more generally to the matters which were contained in
the Ombudsman’s letter to the Premier, which was
received by others on 26 November, in which he said
the bill will lead to:
… greatly increased opportunities for those subject to
investigation to interfere with, obstruct or avoid the operation
of the integrity scheme by challenging jurisdiction.

He went on to suggest that:
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This risk can easily be avoided, but only by a significant
redesign of the interrelationship between the office of the
Ombudsman and IBAC …

I suppose in those circumstances I would ask, given
that there were 130-plus house amendments put
through the other place in a matter of minutes during
the last sitting week, why it was that the government
did not deem it appropriate to implement the redesign
described by the Ombudsman even after receiving his
letter prior to the consideration of those matters in the
last sitting week.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government has introduced reforms that it believes are
appropriate.
Hon. M. P. PAKULA (Western Metropolitan) —
By definition, if the minister did not believe a reform to
be appropriate, he would not introduce it. I would have
thought that was a statement of the bleeding obvious.
Nevertheless, I ask the minister about new
section 16E(4), which is under the heading ‘Division
2C — Mandatory notifications by the Ombudsman’. It
says:
If the Ombudsman considers at any time that anything
referred to the Ombudsman by the IBAC under section 49C
of the Independent Broad-based Anti-corruption Commission
Act 2011 appears to involve conduct that is serious corrupt
conduct, the Ombudsman must inform the IBAC.

This is conduct which has been referred to the
Ombudsman by IBAC, and now we have a provision
that says the Ombudsman has got to inform IBAC if he
thinks the threshold of serious corrupt conduct has been
reached. I ask the minister whether that means the
Ombudsman just has to inform IBAC or whether it
means he has to refer the matter back to it. Once the
Ombudsman becomes aware, as described by
section 16E(4), what is the responsibility of the
Ombudsman? Is it simply to inform, or is it to refer
back?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
it is just to inform. It is then a matter for IBAC as to
whether it chooses to take over the matter.
Hon. M. P. PAKULA (Western Metropolitan) —
That seems unusual to the extent that when the minister
says it is for IBAC to choose whether or not it takes
over the matter, does that mean that the Ombudsman
might end up investigating matters of serious corrupt
conduct in the circumstance where IBAC chooses not
to take it over, or is it the case that if IBAC agrees it is
serious corrupt conduct, it must take it over?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Pakula
knows full well that what IBAC investigates is a matter
for the IBAC Commissioner to determine.
Hon. M. P. PAKULA (Western Metropolitan) —
Yes, that is right. I take it then that if what has been
created is a situation where the Ombudsman might
form the view that there is serious corrupt conduct, the
Ombudsman informs the IBAC Commissioner. The
IBAC Commissioner then has discretion as to whether
IBAC investigates it. Is it not then a logically
undeniable proposition that the Ombudsman may in
fact end up investigating serious corrupt conduct
because it is only a matter for IBAC’s discretion as to
whether it takes that matter back?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is a matter
for IBAC to determine.
Hon. M. P. PAKULA (Western Metropolitan) — I
will take that as a yes.
Clause agreed to; clauses 232 to 242 agreed to.
Clause 243
Hon. M. P. PAKULA (Western Metropolitan) —
Clause 243 is the last clause I seek to ask the minister
questions in relation to. I am specifically interested in
new section 25A of the Ombudsman Act 1973, Content
of reports, which is inserted by clause 243. New
section 25A(3) goes into some detail about what the
Ombudsman must not include in a report and says:
The Ombudsman must not include in a report under this Act
any information that would identify any person who is not the
subject of any adverse comment or opinion —

then it creates some exceptions. An earlier clause of the
bill, clause 195, was heavily amended through house
amendments following adverse comments or views
reported by the Auditor-General, and the Ombudsman’s
reports are being treated quite differently as a
consequence of this clause. The effect appears to be that
the restrictions placed on the Ombudsman will not
apply to the Auditor-General in regard to reporting
about persons who are not the subject of adverse
comment or opinion. Can the minister explain to the
house why the government is treating Ombudsman’s
reports and Auditor-General’s reports inconsistently in
that regard?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The changes
to the Audit Act 1994 provisions recognise the unique
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role of the Auditor-General and the audit context,
which is different to the role of the Ombudsman.
Hon. M. P. PAKULA (Western Metropolitan) —
Can the minister elaborate on those differences, given
that they are both integrity officers of the Parliament?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As Mr Pakula
would be aware as a member of the Public Accounts
and Estimates Committee, the Auditor-General audits
the finances and performances of authorities rather than
investigating the conduct of individuals.
Ms PENNICUIK (Southern Metropolitan) — My
question is about clause 243 on page 224 of the bill,
which inserts new section 25A. New section 25A(1)
goes to what the Ombudsman must not include in a
report, in particular new paragraphs (c) and (d), which
state:
(c) a finding or an opinion that a specified person is guilty
of or has committed, is committing or is about to
commit an offence; or
(d) a recommendation that a specified person be, or an
opinion that a specified person should be, prosecuted for
an offence.

That was an issue also raised by the Ombudsman. My
question is: if the Ombudsman’s role is to investigate
improper conduct as referred to him or her or as a result
of a complaint, and in doing that the Ombudsman
comes to the conclusion or makes a finding that an
offence has been committed or that a person be further
investigated by the police, for example, how is the
Ombudsman going to convey that information if he is
not able to make that finding in a report?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The reforms
ensure that certain material is not included in
Ombudsman’s reports where it is not in the public
interest for it to be included. The requirement to not
include a finding or opinion that a person is guilty of an
offence or a recommendation that a person be
prosecuted for an offence is consistent with the
restrictions applying to IBAC. These are matters that
are more appropriately determined by the courts and the
Director of Public Prosecutions (DPP).
Ms PENNICUIK (Southern Metropolitan) — Yes,
but if the Ombudsman has conducted an investigation
on a complaint or on the Ombudsman’s own motion
and has uncovered that an offence has been committed,
how will that information be conveyed to the DPP?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Ombudsman could make a referral to police or the
Director of Public Prosecutions in the appropriate
circumstances.
Ms PENNICUIK (Southern Metropolitan) — If it
cannot be done by way of a report — if it cannot be
included in a report — then how can it be done? I am
just asking a simple question. If the Ombudsman is
going to go to the trouble of conducting an
investigation and coming to a finding, but the findings
cannot go anywhere because they cannot be included in
a report, how will the courts or the DPP know about the
need to follow it up in terms of a prosecution?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There is a
specific referral power included in the legislation in
new section 16I. Schedule 3 lists the persons and bodies
to whom or which the Ombudsman may refer
complaints, and they include the Chief Commissioner
of Police and the Director of Public Prosecutions,
amongst others.
Ms PENNICUIK (Southern Metropolitan) — In
some ways that has confused me more, because I
understood it to mean that on receipt of a complaint, for
example, the Ombudsman may refer something to the
Chief Commissioner of Police. But does it actually
mean that if the Ombudsman undertakes an
investigation and produces a report, the Ombudsman
leaves that information out of the report but refers
something to the chief commissioner or the DPP? Is
that what is going to happen? Is that what that means?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Ombudsman does not report to the DPP or the police.
The referral and information-sharing powers allow the
Ombudsman to draw these matters to the attention of
police and prosecutors where appropriate.
Ms PENNICUIK (Southern Metropolitan) — I will
try one more time. I understand that the Ombudsman
can refer matters, but does that mean in terms of a
report that the Ombudsman has produced regarding an
investigation into maladministration that the
Ombudsman can refer matters to those bodies but is
precluded from including the information that has been
referred to those bodies in the report? It seems to me
that the report would be inconclusive; it would not have
a conclusion. That is my concern.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
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requirement to not include a finding or an opinion that a
person is guilty of an offence, or a recommendation that
a person be prosecuted for an offence, is consistent with
the restrictions applying to IBAC. As I have said
before, these are matters which are more appropriately
determined by the courts and the Director of Public
Prosecutions.
Clause agreed to; clauses 244 to 322 agreed to.
Reported to house without amendment.

House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Hall, Mr

Report adopted.

The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 36
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr
Hartland, Ms (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Third reading

Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Leane, Mr (Teller)
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Pennicuik, Ms (Teller)

Question agreed to.
Read third time.
Business interrupted pursuant to sessional orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
The PRESIDENT — Order! I indicate to members
that we really have to be sharp on these processes of
votes, particularly where there are pairs. Whilst it might
have been convenient to allow Ms Darveniza to leave
and to ensure that the pairs arrangement was in place, in
fact I cannot afford that sort of precedent, because if I
do it once, then it might be in far more sensitive
circumstances that I am called upon to make such a
judgement again, and clearly I have to stick to the rules.
Whilst it might have been uncomfortable for some, the
fact is that I had to meet the requirements of the house’s
standing orders in that regard, and I cannot simply have
somebody going out after I have called for the locking
of the doors.
Before people move, I also indicate that there was an
incident at Parliament this evening. One of the
protective services officers was attacked and fairly
seriously injured. Certainly at this point he seems to be
in a satisfactory condition. He has been conscious and
he is in hospital. There were circumstances associated
with that attack which caused us considerable concern.
The matter has been resolved at this point in terms of
the security of the Parliament and those people in the
precinct of the Parliament and generally within the city
environs. But I would urge members if they are
contacted by the media — which is a possibility — that
they do not speculate and preferably do not comment
on the matters, because it is simply a matter for police
investigation at this stage. I think official statements
will be made where necessary, but by and large the
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police are handling it because it is effectively a crime
scene in terms of what occurred.
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Mr Leane — Just on the first point about the pairs, I
take responsibility; there was a miscount on my behalf,
and I apologise to the Government Whip and the
Leader of the Government for what occurred.
The PRESIDENT — Order! I thank the member. I
think everybody realises that it was inadvertent; there
was no harm done.
Mr Koch — Thank you, President, for your
consideration. My understanding was that if we pair,
people are out of the house if they are beyond the two
gates but not outside the doors. We have actually turned
people away when they have come in and those gates
have been closed, and Ms Darveniza was beyond that
point when the doors closed. Do those two gates have
any reference to that whatsoever, or is it actually the
main doors of the Council chamber?
The PRESIDENT — Order! Essentially from my
point of view it is the gates; however, Ms Darveniza
was actually still on the floor of the chamber when the
doors were locked. Whilst the doors are the ultimate
situation, I would have accepted it if she had been
beyond the gates at the point when I called for the doors
to be locked. But at that stage Ms Darveniza had not
left the floor of the chamber. It was a close-run thing —
I will grant Mr Koch that — but she had not left. As I
said, I think everybody realises that it was an
inadvertent situation, and no harm was done in terms of
the arrangements that were in place and the outcome.
As I said, we just need to be a bit careful about that.
Mr Drum — I have also just missed a vote coming
in the doors — getting in through the doors but not
getting through the gates. Does the rule apply in the
same way?
The PRESIDENT — Order! Yes.
Mr Drum — I was in no-man’s-land and had to go
back out.
The PRESIDENT — Order! In most cases if you
have made it through the doors before they are locked,
from my point of view you can enter the chamber. But
as I said, Ms Darveniza had not left the floor of the
chamber at the point that I called, ‘Lock the doors’, so
she had not reached what you have described as
no-man’s-land.

Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Protected Disclosure Bill 2012 be referred to the
Legal and Social Issues Legislation Committee for inquiry,
consideration and report by 16 April 2013.

I move this motion that the bill be referred to the Legal
and Social Issues Legislation Committee for the same
reasons that I outlined for the motion I moved earlier to
refer the Integrity and Accountability Legislation
Amendment Bill 2012 to the Legal and Social Issues
Legislation Committee — because of the concerns
raised by the Ombudsman. His concerns were mainly
about the Integrity and Accountability Legislation
Amendment Bill, but these bills are intertwined and
operate together, which is why we had the
second-reading debate was a cognate debate, and I feel
they both need to be examined by the Legal and Social
Issues Legislation Committee.
I have raised issues about this bill, including about
witness protection and confidentiality and the
protection of information that persons may hand over to
integrity bodies, which may refer that information on.
The review being done into the Crime and Misconduct
Commission Queensland, due to be reported on in
mid-March, would also inform the committee’s inquiry
into this bill. That is why the date for reporting is
16 April 2013.
Mr LENDERS (Southern Metropolitan) — For the
reasons outlined by my colleague Mr Pakula when
referring to the last bill — the Labor Party supported a
reference of that bill to a committee but not this one —
we will be voting against Ms Pennicuik’s motion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The coalition
government has been rolling out the most far-reaching
reforms in this state’s history to Victoria’s
anticorruption and public sector integrity system. It is
important to understand that the Independent
Broad-based Anti-corruption Commission (IBAC) will
sit at the apex of this system, with a broadbased
jurisdiction over serious corrupt conduct. These historic
integrity reforms also include the establishment of
Victoria’s first independent inspectorate, Victoria’s first
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independent Public Interest Monitor and an
independent freedom of information commissioner,
which represents the most significant change to
Victorian freedom of information laws since the FOI
act was introduced 30 years ago.
The reforms also involve the creation of two new
parliamentary committees, the IBAC Committee and
the Accountability and Oversight Committee, and at the
same time the government is making the most
significant financial investment in Victoria’s public
sector integrity system ever. Over the next four years
approximately $200 million will be allocated to the
government’s new public sector integrity measures.
This is in addition to the significant funding already
provided to existing integrity bodies such as the
Ombudsman and the Auditor-General.
The coalition government has also acted to strengthen
accountability and standards, with the release of the
code of conduct for ministers and parliamentary
secretaries and a fundraising code of conduct. In
addition, the government introduced fines for members
who behave inappropriately in Parliament. I must say
that this stands in stark contrast to the 11 years of
bungling by the Labor government and its refusal to
make any progress to implement public sector integrity
measures.
The coalition government is getting on with the job,
and for all those reasons we will not be supporting the
motion moved by Ms Pennicuik, nor the proposed
amendment by Mr Lenders.
Mr Lenders — On a point of order, Deputy
President, I indicated that the Labor Party will actually
be voting with the government. I do not have an
amendment of my own.
An honourable member interjected.
Mr Lenders — The minister has just erroneously
advised the house of what another party is doing.
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House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
Sitting suspended 10.20 p.m. until 10.28 p.m.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
for Mr O’Brien to join me at the table.
Leave granted.
Clause 1
Ms PENNICUIK (Southern Metropolitan) —
Clause 1 is the purposes clause. It states that the
purpose of the bill is:
(a) to encourage and facilitate disclosures of —
(i)

The DEPUTY PRESIDENT — Order! There is no
point of order. I thank Mr Lenders for clarifying that he
has not proposed an amendment.

Pennicuik, Ms

improper conduct by public officers, public bodies
and other persons; and

(ii) detrimental action taken in reprisal for a person
making a disclosure under this Act; and
(b) to provide protection for —
(i)

persons who make those disclosures; and

(ii) persons who may suffer detrimental action in
reprisal for those disclosures; and
(c) to provide for the confidentiality of the content of those
disclosures …
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My questions go mainly to those particular issues. Even
though they are covered in more detail in other clauses,
I think we can deal with the issues in a broad sense
when discussing clause 1. The bill defines ‘improper
conduct’ and ‘specified conduct’, but none of the
definitions refer to serious corrupt conduct, although
corrupt conduct is referred to. My first question is: why
is IBAC (Independent Broad-based Anti-corruption
Commission) made the clearing house given that
disclosures do not involve serious corrupt conduct?
Why would the clearing house role not remain with the
Ombudsman?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill
repeals the Whistleblowers Protection Act 2001 and
establishes a strengthened scheme for protecting people
who make disclosures about improper conduct in the
public sector. It establishes the Independent
Broad-based Anti-corruption Commission as the
clearing house for the new protected disclosure scheme
and integrates IBAC into that system. The bill broadens
the scope of the protected disclosure scheme to match
the scope of Victoria’s new integrity system. The new
scheme will apply to disclosures about all public bodies
and offices within the investigative jurisdiction of
IBAC. The new protected disclosure scheme is fully
consistent and integrated with the new Victorian
integrity system.
As I said, IBAC will be the clearing house for the
protected disclosure scheme, recognising its role as the
apex of the new integrity regime. IBAC will assess
which disclosures meet the protected disclosure test,
and it will determine which body to refer disclosure to
for investigation or whether to investigate it itself.
IBAC will investigate protected disclosures within its
own jurisdiction — those dealing with serious corrupt
conduct and police conduct. These changes are
necessary to integrate IBAC into the protected
disclosure scheme and the new integrity system, and to
ensure that IBAC is the peak integrity system in the
new system.
Ms PENNICUIK (Southern Metropolitan) — Will
IBAC be keeping a register of protected disclosures
made to it and where they have been referred to, and
will it follow up any action taken or not taken by the
body it has referred a protected disclosure to?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As outlined
in part 10 of the bill on page 57, there are annual
reporting requirements for IBAC in relation to
protected disclosures. Under proposed section 67,
headed ‘Annual report by the IBAC’, it reads in part:
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(1) The IBAC in its annual report for a financial year under
Part 7 of the Financial Management Act 1994 must
include —
(a) information about how to access the guidelines
issued and procedures established by the IBAC
under Part 9 of this Act;
(b) for the financial year —
(i)

the number and types of assessable
disclosures made directly to the IBAC;

(ii) the number and types of disclosures notified
to the IBAC under section 21 or 22;
(iii) the number and types of assessments —

et cetera. The annual reporting requirements are
specified in the bill.
Ms PENNICUIK (Southern Metropolitan) — Part
three of my question was whether IBAC follows up
what has happened with disclosures it has referred
elsewhere.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise
for the delay. I say to Ms Pennicuik that in terms of a
follow-up it will be a matter for the IBAC
Commissioner whether to make further inquiries. It will
also be a requirement or role of the Victorian
Inspectorate to monitor the cohesiveness of the system.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for that answer. In the first, say,
20 clauses of the bill there is quite an extensive list of
the bodies to which people who are making protected
disclosures should make the disclosures, depending on
whom they are making the disclosure about. Without
having to go through all that, let us just accept that the
bill outlines whom people should complain to or make
their disclosures to, which bodies, depending on which
persons.
It is difficult enough to follow when you are reading it.
I am not quite sure how natural persons who are
making protected disclosures will go. We are calling
them persons making protected disclosures, but these
people are whistleblowers; they were called
whistleblowers under the Whistleblowers Protection
Act 2001, and to all intents and purposes they are
whistleblowers. Will they be referring to the act to find
out where they need to make their disclosure, or will
there be some sort of information provided to the
members of the public service, members of the public
et cetera as to where they should go with their protected
disclosures?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik

PROTECTED DISCLOSURE BILL 2012
5476

COUNCIL

would be aware that IBAC has been developed with
express functions under the bill to provide information
and education about the protected disclosure scheme,
and under the bill IBAC and relevant public bodies will
be required to establish guidelines and procedures to
facilitate the making of disclosures. These will be
required to be made readily available to the public.
Ms PENNICUIK (Southern Metropolitan) — I
think that is going to be needed, because the wording in
these clauses is that these disclosures, if they are about
a particular class of person, must be made to a
particular integrity body. So my next question follows
from that. I am presuming the answer will be the
obvious one, but what if a natural person who has
information or a protected disclosure to make about a
councillor, for example, makes it to the wrong body?
What happens? What does that body do?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government would expect that relevant integrity bodies
would properly inform any person who has erroneously
made a disclosure to the wrong body of the correct
avenue to take.
Ms PENNICUIK (Southern Metropolitan) — It
becomes particularly pertinent in terms of protected
disclosures about members of Parliament, as under the
bill they can only be made to the Speaker in the case of
a member of the Legislative Assembly and the
President in the case of the Legislative Council. I
presume most members of the public would not be
familiar with that. Probably due to the existence of the
Ombudsman as the sort of point of contact and clearing
house under the Whistleblowers Protection Act 2001
people would tend to naturally gravitate towards the
Ombudsman, so I would be expecting that may happen
and that people would not be aware that they need to go
to the Presiding Officers, or even be comfortable with
or know how to navigate that process.
What would happen? In terms of a person going to the
wrong body, say, the Ombudsman, with a protected
disclosure about a member of Parliament, the minister
is suggesting the Ombudsman would then refer that
disclosure to a Presiding Officer of the Parliament.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill
replicates the current arrangements that apply to
disclosures about MPs under the Whistleblowers
Protection Act 2001. The arrangements are consistent
with Parliament’s role in regulating its members and
the status of the Presiding Officer of each house. The
government would expect that relevant integrity bodies
would properly inform any person who had erroneously
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made a disclosure to the wrong body of the correct
avenue to take.
Ms PENNICUIK (Southern Metropolitan) — Of
course in the course of that the person has made at least
a partial disclosure of the protected disclosure to that
other body.
The bill also states that if a protected disclosure is
received by a Presiding Officer, that Presiding Officer
may notify the disclosure to IBAC for assessment. The
bill does not, as far as I can see, allow a Presiding
Officer to refer the matter anywhere other than to
IBAC, and the Presiding Officer may do that but is not
required to. Is it the case that guidelines will be issued
for Presiding Officers, or would the Presiding Officers
issue their own guidelines? How will the Presiding
Officers know whether or not to refer the matter to
IBAC?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
before, the bill replicates the current arrangements that
apply to disclosures about MPs under the
Whistleblowers Protection Act 2001. The arrangements
are consistent with Parliament’s role in regulating its
members and the status of the Presiding Officer of each
house. The Presiding Officers are appropriately
qualified to make decisions in this regard, and that
replicates the existing discretion. I will get further
details on the matter of guidelines as we speak.
To continue, the Presiding Officers may issue
procedures for the handling of disclosures and
notification to IBAC. That is contained in clause 65(1)
of the bill.
Ms PENNICUIK (Southern Metropolitan) — My
concern is that if a protected disclosure was made to a
Presiding Officer which appeared to the Presiding
Officer to involve serious corrupt conduct — whatever
that is — we have got IBAC set up to investigate
serious corrupt conduct but we are still not sure how it
ascertains that information. In Mr Dalla-Riva’s answer
just then he said that the Presiding Officers know how
to decide whether something is serious corrupt conduct
or not. With all due respect to the Presiding Officers, I
am not sure they would have the expertise that the staff
of IBAC or the Commissioner, such as the
Commissioner who has been appointed today and who
has 30 years of judicial experience, would have in that
sort of matter. I am concerned in representing the public
that any protected disclosure about serious corrupt
conduct that is made to a Presiding Officer is actually
referred to IBAC.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
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that the procedure is the same procedure as that which
currently exists. The Presiding Officers are
appropriately qualified to make decisions in this regard,
and this replicates the existing discretion that sits within
the Whistleblowers Protection Act 2001.
Ms PENNICUIK (Southern Metropolitan) — My
only comment about that would be that I think the
public was expecting something more than what
currently exists.
I will move on to another issue. It is covered under
clause 1(c) and provides for the confidentiality of the
content of disclosures and the identity of persons who
make those disclosures. Generally in the bill there are
protections for persons who make disclosures, but there
is one issue that I raised in the briefing and asked
questions about, and that is that under clause 54 there
are circumstances in which information may be
disclosed. They include where it is necessary for the
purpose of the exercise of functions under the act,
which is a very broad statement, and for the purposes of
a proceeding for an offence against a relevant act or
other things such as disciplinary processes, obtaining
legal advice et cetera. There are quite a few
circumstances outlined in the bill where that content
could be disclosed, and many persons making these
protected disclosures would be very concerned to know
that that information was being disclosed to other
parties without their consent. Is it the case that even if a
person does not consent to information being disclosed
to other parties, it can be disclosed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
confidentiality provisions in the Protected Disclosure
Bill 2012 do not allow any information likely to lead to
the identification of a whistleblower to be disclosed
except in the limited circumstances provided for under
the act — that is, where consent has been provided or
where the disclosure is made in the performance of
functions under the act. It will be an offence under the
bill to disclose information likely to lead to the
identification of a whistleblower. There are limited
exceptions including if a person has consented, as I
indicated, to the disclosure and where the disclosure is
made in the performance of functions under the bill.
Ms PENNICUIK (Southern Metropolitan) —
Performance of functions under the bill is a very broad
statement, so just to follow up on that: what sorts of
functions under the bill? Is it any function under the
bill? It could mean that disclosures can be made if that
is the only criteria.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
disclosure for the purpose of the exercise of functions
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would include disclosures required under the act — for
example, in the course of an investigation.
Ms PENNICUIK (Southern Metropolitan) — In
that case can it be done without the consent of the
person who made the protected disclosure?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In the course
of an investigation any person who received
information this way would also be bound by the strict
confidentiality obligations under the act.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, and I understand that. What really
concerns me in particular is protected disclosures being
referred from IBAC to the Chief Commissioner of
Police, because as the Office of Police Integrity stated
in one of its reports, there are two sides to police
culture. There is the positive side of focusing on the
job, supporting each other and so on, and then there is
the less positive side of closing ranks et cetera. It is
probably more serious for police members to make
protected disclosures, and to have that information
without their consent going back to the police is a
concern. I make that observation in terms of a
statement.
The reason I am concerned about protections for people
who make these protected disclosures — or
whistleblowers — is, as I said probably a year ago
when we did not have any of these protections in the
regime, that if the protections are not strong enough,
people are not going to make the disclosures — that is,
if they feel they are going to be put in some sort of
jeopardy. I understand that under the bill there are the
offences for reprisals et cetera, but of course that is after
the fact and the damage has already been done.
My last question is regarding the limitation under the
bill such that IBAC cannot use its investigatory powers
to make an assessment as to whether a disclosure is a
protected disclosure. How is it that IBAC is able to
make that assessment without using any of its
investigatory powers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — IBAC will be
able to make general inquiries but will not be able to
use its coercive powers.
Ms PENNICUIK (Southern Metropolitan) —
Okay. So ‘investigatory powers’ means ‘coercive
powers’. What happens if, during its general inquiries,
IBAC makes an assessment that the protected
disclosure needs to go, for example, to the
Ombudsman, then the Ombudsman undertakes an
investigation, as referred by IBAC, and decides this is
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better undertaken by IBAC? Is there a provision for the
Ombudsman to refer that back to IBAC?

CLIMATE CHANGE AND ENVIRONMENT
PROTECTION AMENDMENT BILL 2012

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Ombudsman will be able to share information with
IBAC, and IBAC will be able to take over the
investigation as appropriate in the circumstances of the
particular case.

Introduction and first reading

Clause agreed to; clauses 2 to 18 agreed to.

Received from Assembly.
Read first time on motion of Hon. D. M. DAVIS
(Minister for Health); by leave, ordered to be read
second time forthwith.
Statement of compatibility

Clause 19
Ms PENNICUIK (Southern Metropolitan) — We
have covered my questions about clause 19 and my
other questions in the discussion on clause 1, so I have
no further questions on the bill.
Clause agreed to; clauses 20 to 174 agreed to;
schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 35
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Question agreed to.
Read third time.

Pennicuik, Ms

Hon. D. M. DAVIS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Climate Change
and Environment Protection Amendment Bill 2012 (the bill).
In my opinion, the Climate Change and Environment
Protection Amendment Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Climate Change Act 2010 (CC act) and
the Environment Protection Act 1970 (EP act) to give effect
to commitments announced in the government’s response to
the CC act review, arising from a review of the act conducted
in light of changes in national climate change policy. The bill
also makes other amendments to the EP act to improve
community amenity and increase business efficiency.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Freedom of expression (section 15)
Clause 23 of the bill extends the duration for which a noise
abatement direction under section 48A of the EP act remains
in force, from a flat 12-hour period to any period of time up to
72 hours. This amendment may interfere with an individual’s
right to freedom of expression under section 15 of the charter
act within residential premises to the extent that such a
direction could temporarily restrict the manner of the
expression by restricting its volume.
Under section 48A of the EP act, a member of the police
force or a council officer may issue a noise abatement
direction if it is reasonably suspected that an unreasonable
noise offence under section 48A(3) is being, or has been,
committed, and can direct the offender to take such action as
is necessary to abate the noise or to prevent suspected
recurrences of unreasonable noise. The existing provisions of
the EP act require a member of the police force or a council
officer to consider the time, place, and other circumstances in
determining whether noise is ‘unreasonable’ prior to issuing a
noise abatement direction. Once a direction is issued there is
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no discretion on the length of time (12 hours) it remains in
force.
The purpose of clause 23 of the bill is to further protect
against unreasonable noise impacts necessary for respecting
the rights of other persons (such as a person’s right to use and
enjoy their land), and protecting public health and order. The
extension of the duration of a noise abatement direction from
a flat 12 hours to any period up to 72 hours will increase the
effectiveness of a direction because the direction can be
tailored to the circumstances of individual noise offences and
be better able to protect against repeat offences. Consultations
with Victoria Police indicate that the current 12-hour period is
ineffective at controlling many instances of repeat residential
noise offences, as it is common for an offender to be issued
with a direction, but reoffend soon after the direction lapses.
Such potential restrictions on an individual’s right to freedom
of expression are reasonably necessary to more effectively
protect people from unreasonable noise, including over a
weekend period (and long weekends), if warranted under
individual circumstances.
Public health and order will be enhanced because individuals
and families will be better protected from sleep disturbances
and other nuisances associated with unreasonable noise.
Individuals and families who regularly experience
unreasonable noise disturbances while in their own home
caused by, for example, noisy neighbours or construction
activities, are at risk of having physical and mental health and
relationships impaired through disturbed rest and relaxation
periods. Unreasonable noise disturbances also erode the fabric
of residential communities by impacting neighbourly
relationships.
For the reasons above, this clause does not limit the right to
the freedom of expression because, to the extent that it could
restrict the right, any restriction through section 48A (as
amended) will remain lawful under section 15(3) of the
charter act, through clearly articulated provisions that are
reasonably necessary to protect the rights of other persons,
public health and order.
Privacy (section 13)
Clause 23 of the bill also engages the right to privacy under
section 13 of the charter act because extending the time for
which residential noise abatement directions can remain in
force allows interference with what a person may or may not
do within their home. However, the amendment does not
amount to an unlawful interference because a member of the
police force or a council officer would be issuing an
abatement direction pursuant to a defined process and with
regard to clear legal parameters under the EP act and
associated regulations. The amendment is also not arbitrary
because abatement directions may only be issued if the noise
is unreasonable within the meaning of the EP act. The clause
therefore does not limit the right of privacy.
Clause 17 of the bill engages the right to privacy as it allows
the Secretary to the Department of Sustainability and
Environment to issue an extract from the register of carbon
sequestration agreements (CSAs) for agreements entered into
in relation to Crown land. The purpose of the register is to
provide for a method to record and account for CSAs entered
into on Crown land, since there is no Crown land register to
account for these transactions. The information shown on the
register relates to the basics of the CSA (as set out in
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section 56 of the CC act) and would be voluntarily provided
to the secretary upon formation of the agreement. In addition,
the register must be available for inspection on the
Department of Sustainability and Environment’s website. The
issuance of an extract of the register will improve the ability
of parties to a CSA to maximise the benefits of the
agreements, by introducing a method for a person to prove or
verify ownership of a carbon sequestration right or a soil
carbon right, which is necessary for participation in the
commonwealth government’s Carbon Credits (Carbon
Farming Initiative) Act 2011. The extract from the register
would only include information that a proponent for a CSA
has voluntarily provided to the secretary as part of the CSA
transaction, and the extract would not contain any information
that under the current provisions would not already be
publicly available. Therefore, for the reasons above, this
clause does not limit the right to privacy.
Cultural rights (section 19(2))
Clause 9 of the bill has the effect of clarifying that carbon
sequestration rights (CSRs) or soil carbon rights (SCRs) are
interests in Crown land. Clause 9 achieves this by applying
the definition of these rights to part 5 of the CC act. This
amendment may be perceived to restrict the human rights of
Aboriginal persons under section 19(2) of the charter act in
relation to land. However, making CSRs and SCRs interests
in land does not create any new restrictions nor does it restrict
the exercise of any current rights of Aboriginal persons in
relation to Crown land. Further, section 41 of the CC act
expressly provides that the grant of a CSR or SCR does not
extinguish native title, and section 45 provides that the rights
cannot be granted unless doing so is consistent with
requirements relating to native title and Aboriginal cultural
heritage. Therefore for the reasons above, the bill does not
deprive Aboriginal persons of a relationship with the land,
and therefore does not limit the rights under section 19(2).
Conclusion
For the reasons stated above, I consider that this bill is
compatible with the charter act.
Hon. David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This Climate Change and Environment Protection
Amendment Bill 2012 (the bill) provides for an important
adjustment and realignment of the Victorian government’s
climate change roles and responsibilities. It will provide a
more effective response to climate change for Victoria within
the context of new national policy settings. In particular, the
Victorian government will focus on supporting the Victorian
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economy under a national carbon price and adapting to
climate risk, with a view to protecting and enhancing our
competitive advantage, maximising opportunities and
increasing our productivity.
The bill provides a balanced and measured response to the
issue of climate change, and a framework for the government
to work with Victorians to better prepare for potential impacts
and also to take advantage of opportunities.
In summary
The bill amends the Climate Change Act 2010 (the Climate
Change Act) and the Environment Protection Act 1970 (the
Environment Protection Act).
It implements changes recommended by the independent
review of the Climate Change Act and adopted by the
government in its response to this review. The review and the
government response were tabled in Parliament on 27 March
this year.
In relation to the Climate Change Act, the bill:
repeals provisions with respect to the state-based
emissions reduction target that duplicate commonwealth
government measures and are now redundant with the
introduction of the national carbon pricing mechanism;
improves the overall functionality of provisions relating
to planning for, and adapting to, climate change impacts
and risks; and
addresses technical impediments to some elements of
Victorian participation in the commonwealth
government’s carbon farming initiative.
The bill also makes a small number of amendments to the
Environment Protection Act, to improve community amenity
and reduce business costs. The amendments include:
increasing the penalties for common littering
infringements;
extending the period for which residential noise
abatement directions can remain in force; and
repealing service fees required to be paid by businesses
when they are issued an abatement, pollution abatement
or clean-up notice.
Implementing the Climate Change Act review
The bill provides Victoria with a considered and timely
response to changes at the national level, with the coming into
force of the national carbon pricing mechanism.
The independent Climate Change Act review process was
triggered by the introduction of commonwealth legislation for
a national carbon price in September 2011. The review
received submissions from a wide range of groups across the
energy, environmental, industry, welfare and community
sectors, from individuals and also from local government.
The review’s key conclusion was that the national carbon
price ‘changes the policy role of the state government in
mitigat[ion] … to that of a complementary one’ and that the
state’s ‘stronger role in adaptation’ and risk management
needed to be more clearly defined. Reflecting this shift in role
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for state government, the review recommended that the
state-based emissions reduction target should be repealed.
The review also recommended amendments to the Climate
Change Act and the Environment Protection Act to streamline
the legislation; remove duplicative or ineffective provisions;
and improve the clarity and functionality of other provisions.
The bill provides for the implementation of all of the
legislative amendments recommended by the Climate Change
Act review and is consistent with the response made by the
government to that review.
The bill represents the culmination of a rigorous and
transparent review process, informed by public submissions
and supported by independent analysis.
Removing the state-based emissions reduction target
The introduction of commonwealth legislation on carbon
pricing necessitates a reduced role in emissions reduction for
state government. This position is supported by the
commonwealth and other state and territory jurisdictions.
In particular, the 20 per cent emissions reduction target for
Victoria established in the Climate Change Act is no longer
appropriate in light of commonwealth decisions. The bill
therefore repeals the state-based emissions target. This
ensures that Victoria will not bear a disproportionate share of
the national emissions reduction burden. This element of the
bill is necessary to deliver the government’s commitment to
minimise the impact of the national emissions reduction
regime on the Victorian economy, households and businesses.
The Climate Change Act review strongly supported a single
national approach to reducing emissions and found ‘no
compelling case to maintain the [20 per cent state-based]
target’. This finding is consistent with the assessment of
Professor Ross Garnaut, author of the Garnaut Climate
Change Review, that ‘there is no longer any value in state and
territory governments setting their own binding targets for
reducing statewide emissions’.
Further, the previous Victorian Labor government included a
provision for review of the Climate Change Act in the context
of national emissions trading legislation and stated in its 2009
climate change green paper that it did ‘not see any benefit in
legislating for a state-based emissions reduction target that is
inconsistent with a national target’.
The removal of the Victorian emissions target is important to
provide clarity for business, industry and the Victorian
community about the respective roles of the state and
commonwealth governments.
The removal also confirms the state’s role as complementary
to national emission reduction measures. This delivers on the
agreement adopted by the government and all other
jurisdictions at the Council of Australian Governments Select
Council on Climate Change, in May this year, to ‘fast-track a
rationalisation of programs that are not complementary to a
carbon price or are ineffective, inefficient or impose
duplicative reporting requirements’.
The bill clarifies the role of the Victorian government under a
national carbon price and ensures that Victorians are not
unfairly disadvantaged. Accordingly, the bill amends both the
Climate Change Act and the Environment Protection Act to
remove all provisions relating to the state-based emissions
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reduction target and amends regulation-making powers under
the Climate Change Act relating to the calculation of the
target.
Changes to the climate change adaptation plan
In recent years, Victorians have experienced the serious
impacts of extreme weather events, such as droughts,
bushfires and floods.
The government is committed to increasing Victoria’s
resilience to extreme weather events associated with climate
risks. Understanding where risks exist can help inform future
decisions about where and how to invest, from both a public
and private point of view. This will contribute to ensuring the
state’s continued prosperity.
Adaptation to climate change means making better decisions
about the management of our built and natural environments.
It involves both risk management and, in some cases, taking
advantage of opportunities that may arise from a changing
climate.
Preparing for a changing climate is a responsibility shared by
all levels of government, by industry, business and the people
of Victoria. Everyone needs to play a part — this involves
understanding the potential impacts to their daily lives and
taking action to manage climate risks.
The Climate Change Act established a requirement for
government to prepare a climate change adaptation plan for
Victoria. Recognising the importance of this planning and
risk management process, the bill amends these provisions to
provide greater clarity and more detail as to the specific
features of the climate change adaptation plan. In particular,
the bill highlights the importance of defining the
government’s roles and responsibilities for adaptation,
acknowledging that the state government will need to work
alongside other levels of government and the private sector.
The bill also provides clear direction that the guiding
principles set out in the act are to be considered in the
preparation of the climate change adaptation plan, which is on
course to be completed by the end of this year. This resolves
uncertainties identified by the review and improves the
functionality of the act’s guiding principles. It delivers on the
government’s commitment that ‘the guiding principles
provide a basis for managing climate risks and are a key input
to the development of the climate change adaptation plan’.
These changes will assist planning and policy processes
within government. They will also provide greater
transparency and certainty to other parties engaged in climate
risk planning and management and to the broader community.
In addressing climate risks, Victorians can draw on many
years of experience in adjusting and adapting to change.
Indeed, it is apparent that in many areas, individuals,
businesses and local governments are already adapting to
climate change. Individuals and businesses are generally best
placed to assess and manage many of their own climate risks.
Government planning and decision making must take into
account the roles and responsibilities of other parties. The bill
gives recognition to this more complex and layered context
for government decision making through changes to the
provisions for the climate change adaptation plan.
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Decision-making provisions
The Climate Change Act requires decision-makers under
other specified legislation (listed in schedule 1 to the act) to
have regard to potential climate change impacts, and potential
greenhouse gas emissions. These provisions are unchanged
by the bill.
While the act provides for ministerial guidelines to be issued
for the purposes of decision making, there is no link between
the guidelines and the guiding principles in the act. The bill
provides for the consideration of the guiding principles in the
making and issuing of ministerial guidelines for decision
making.
Carbon sequestration agreements on Crown land
Carbon projects, such as reforestation, revegetation of cleared
or degraded land, and active management of existing forests,
can generate carbon credits that can be sold in carbon markets
to businesses and individuals that want to reduce their
environmental impacts. Such projects can also generate other
benefits, such as improved biodiversity, fire resilience and
soil health.
Part 5 of the Climate Change Act provides for carbon projects
on public land, through carbon sequestration agreements
made between the Secretary to the Department of
Sustainability and Environment and other project partners.
The commonwealth’s carbon farming initiative is the main
pathway for carbon projects accessing the national and
international carbon market. The Climate Change Act review
identified a potential technical problem that might affect
eligibility under the carbon farming initiative and limit the
commercial attractiveness of such projects in the future.
The bill addresses this issue by clarifying that carbon rights
under carbon sequestration agreements will be considered an
‘interest in land’, which is a requirement of the carbon
farming initiative.
The government is currently assessing the potential business
risks and opportunities of involvement of Crown land in the
carbon farming initiative. No carbon sequestration
agreements on public land are anticipated in the short term.
The amendments will simply ensure that if there is a decision
to proceed with carbon projects on public land in Victoria in
future, such projects are not inadvertently excluded from the
carbon farming initiative on technical grounds.
If carbon projects are to be pursued, existing checks and
balances will be maintained. This will ensure that carbon
sequestration projects do not interfere with other established
public land uses such as timber production, or with heritage
and native title rights. The amendments also do not affect
private land.
Other minor technical amendments
The bill also removes a number of provisions that are
duplicative or unnecessary to the operation of the Climate
Change Act, consistent with the findings of the Climate
Change Act review.
The act’s policy objectives are repealed as they have no
specific application under the act. The government believes
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that specific objectives without any clear function in
legislation are not appropriate or effective.
The bill repeals the emissions reporting provisions in the
Climate Change Act as these are duplicative with national
reporting requirements.
The bill repeals the review trigger provision in the Climate
Change Act related to the introduction of the national
emissions trading legislation. This provided the basis for the
Climate Change Act review. Accordingly, this is now
redundant.
The bill repeals provisions relating to climate covenants in the
Environment Protection Act. No climate covenants have been
made. The objectives relating to covenants, set out in the
Environment Protection Act, are unchanged and will be
pursued through a single mechanism, sustainability
covenants. The sustainability covenants also offer a
well-established and more accountable and robust framework
for voluntary agreements.
The bill amends the Environment Protection Act to rename
the Climate Communities Fund, the Sustainability Fund. This
will better reflect the scope of environmental activities that
may be considered for support through the fund.
In February 2012, the government released the new priority
statement for the Sustainability Fund. The fund will: support
improved investment in resource recovery; help communities
to improve the environment; respond to climate change and
use our resources efficiently; and support sustainability to
advance the social and economic development of Victoria.
Already this year, the government has invested almost
$35 million in funding for waste and resource efficiency
initiatives.
The bill includes three general amendments to the
Environment Protection Act.
Increasing litter penalties
The Victorian government is committed to reducing littering
through strengthened enforcement action. Littering is
completely unacceptable by community standards. Beyond its
obvious visual impacts, litter pollutes our environment,
waterways and foreshores, blocks drains, harms the health of
our wildlife, can cause local land contamination and be a fire
hazard.
Cleaning up litter is also a major cost to the community. In
2009–10 litter and street-sweeping services cost Victorian
local governments over $78 million. In 2010–11, removal of
litter from urban waterways cost around $4 million. Victorian
councils spend a combined $2.3 million a year removing
roadside litter. Around 10 000 tonnes of roadside litter need to
be removed and sent to landfill each year.
Victorians are proud of their city and state and want the
government to do more to stamp out littering. Environment
Protection Authority market research has found that over
80 per cent of Victorians support fines for those who litter.
Over 50 000 Victorians have registered as litter reporters,
who can take action by reporting drivers and passengers who
toss litter from vehicles.
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However, some Victorians are still not getting the message.
The Environment Protection Authority still issued nearly
15 000 fines for littering in 2011–12.
This bill will provide a further deterrent to littering and
encourage all Victorians to appropriately dispose of their
waste.
Litter infringement penalties will be doubled for two common
littering offences under section 45E of the Environment
Protection Act. The penalty for an offence involving
disposing of litter that is burning when it is deposited
(including a cigarette butt) will increase from 2 to 4 penalty
units. The penalty for an offence involving an extinguished
cigarette butt, a ring pull or any other small item will increase
from 1 to 2 penalty units.
These increases will provide a simplified and logical
two-level penalty structure for common littering offences —
4 penalty units for items which are burning when disposed,
and 2 penalty units for items which are not. A higher penalty
remains for the disposal of burning litter due to the potential
public safety and fire risks associated with this.
This will bring Victoria’s legislation into line with
community expectations to get tough on those breaking the
law who wrongly believe that the possibility of a small fine is
still worth the risk of littering.
Improving enforcement of residential noise infringements
Residential noise significantly disturbs over half a million
Victorians each year, according to the Environment
Protection Authority.
Under the Environment Protection Act, it is an offence to
emit unreasonable noise from any residential premises. Police
and council officers can direct a person to take action to abate
unreasonable noise or prevent unreasonable noise from
recurring. At present, this direction only remains in force for
12 hours. Advice from Victoria Police is that this is not long
enough to effectively control many recurrences of
unreasonable noise.
The bill will allow a direction to abate unreasonable noise
from residential premises to be in force for up to 72 hours.
This amendment will further protect families and
communities from the impacts of excessive noise. It will
ensure that residential noise can be adequately managed over
weekends, including most long weekends, deter repeat
offenders and reduce resource demands on issuing authorities.
The amendment will allow issuing authorities more discretion
in the period for which an abatement direction is issued,
reinforcing the right of Victorians to enjoy their land.
Removing business fees
As this house well knows, the government is strongly
committed to making it easier to do business in Victoria,
including reducing business costs and eliminating
unnecessary red tape.
At present, when the Environment Protection Authority
serves an abatement notice, pollution abatement notice or
clean-up notice on a business, the business must pay a service
fee to the authority. This fee is $501.20 in 2012–13.
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This service fee is an unnecessary administrative cost on
business and industry, and contributes no environmental
benefit.

Overview of bill

The bill will repeal the requirement for businesses to pay this
service fee.

1.

There will be no negative environmental impacts from
repealing this fee — penalties prescribed in the Environment
Protection Act for failure to comply with the requirements of
an abatement, pollution abatement or clean-up notice will not
be changed.

The right to be presumed innocent — section 25(1) of the
charter act

In conclusion, this bill provides a clear focus for Victoria on
our critical tasks in preparing for potential impacts of climate
change and maximising opportunities. It recognises that in
addressing climate risks, the government of Victoria acts in
partnership with all Victorians and within a complex national
and international policy environment.
The bill redefines the appropriate roles and responsibilities for
state government and provides a robust framework for the
critically important role of supporting the Victorian economy
under a carbon price and managing the risks associated with
potential climate change impacts in Victoria.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until next day.

TOBACCO AMENDMENT (SHOPPER
LOYALTY SCHEMES) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. D. M. DAVIS
(Minister for Health); by leave, ordered to be read
second time forthwith.
Statement of compatibility
Hon. D. M. DAVIS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Tobacco
Amendment (Shopper Loyalty Schemes) Bill 2012.
In my opinion, the Tobacco Amendment (Shopper Loyalty
Schemes) Bill 2012, as introduced to the Legislative Council,
is compatible with the human rights protected by the charter
act. I base my opinion on the reasons outlined in this
statement.

Human rights issues
Human rights protected by the charter act that are
relevant to the bill

Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right provides that
the burden of establishing a defendant’s guilt is borne by the
prosecuting authority.
Section 7(1) of the Tobacco Act 1987 makes it an offence to
supply certain benefits to customers in connection with the
sale of a tobacco product or for the purpose of promoting the
sale of a tobacco product. This offence, which will not be
amended by the bill, is subject to penalties of up to 60 penalty
units in the case of a natural person and up to 300 penalty
units in the case of bodies corporate.
The bill will substitute a new section 7(2) into the Tobacco
Act 1987. The new section 7(2) will provide a defence to
proceedings for an offence against section 7(1) if the
defendant proves that it was not practicable to identify the
purchased item that gave rise to the customer receiving the
benefits as a tobacco product. The effect of this amendment
will be to narrow the application of the previous defence
contained in section 7(2) to certain shopper loyalty schemes.
Like the previous defence contained in section 7(2), the new
section 7(2) of the Tobacco Act 1987 will place a legal
burden of proof on the defendant by requiring them to prove,
on the balance of probabilities, the relevant defence. In doing
so, this provision may be considered to limit the right to be
presumed innocent. However, in my opinion, any limitation
on the right is reasonable and demonstrably justified in a free
and democratic society having regard to the factors set out in
section 7(2) of the charter act.
2.

Consideration of reasonable limitations

Together, section 7(1) of the Tobacco Act 1987 and the new
section 7(2) of the act strike a balance between deterring
people from supplying benefits, coupons or other rewards to
customers for the purchase of tobacco products and
establishing circumstances in which people should not be
held liable for doing so.
The purpose of imposing a legal burden of proof on the
defendant is to allow them to avoid liability for breaching
section 7(1) of the Tobacco Act 1987 if they are able to
establish that the breach occurred in circumstances where it
was not practicable for them to identify the purchased item
that gave rise to the customer benefit as a tobacco product.
In such circumstances, the defendant possesses the requisite
knowledge to establish the defence, and it is not unduly
onerous for them to give sufficient evidence to discharge the
burden placed upon them. It is impractical to require the
prosecution to bear the burden of proof and therefore it is
appropriate that the burden of proof for establishing the
defence rests with the defendant.
The burden of proof is imposed on the defendant in respect of
establishing a defence. The prosecution first has to establish
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the relevant elements of the offence. Additionally, the offence
is punishable by way of a pecuniary penalty. There is no
prospect of imprisonment for the defendant.
The imposition of a burden of proof on the defendant is
directly related to the purpose of enabling the offence in
section 7(1) of the Tobacco Act 1987 to operate as an
effective deterrent while also providing a suitable defence if
the breach occurred in circumstances where it was not
practicable for the defendant to identify the purchased item
that gave rise to the customer benefit as a tobacco product.
The burden is imposed on the defendant to avoid evidentiary
problems that may arise, particularly when the relevant facts
are within the knowledge of the accused, and which may lead
to a loss of convictions.
Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by a defendant. The
inclusion of a defence with a legal burden on the accused to
prove the matters on the balance of probabilities achieves an
appropriate balance of all interests.
Conclusion
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I am pleased to say that smoking prevalence continues to
decline in Victoria. For the first time in history, Victorian
smoking rates have dropped from 15.3 per cent in 2010 to
14.4 per cent of Victorians being regular smokers in 2011.
This shows that the ongoing investment in tobacco control is
paying dividends in reducing the harm caused by tobacco.
However, while much has been achieved, there is still more to
be done. Smoking rates remain higher among the most
disadvantaged, resulting in significant disparities in people’s
health status across our community.
In order to continue the reduction, we need to take further
steps to protect the community from the promotion of
smoking and inducements to buy tobacco products. We
especially need to protect young people so that they do not
become smokers in the first place.
Since the commencement of the Tobacco Act 1987 (the act)
there has been bipartisan support in Victoria for legislative
reform to reduce smoking in the community.
A number of the most significant antismoking (or tobacco
control) measures over the last 25 years have been made
through amendments to the act. These measures include:

I consider the bill is compatible with the charter act because,
to the extent that the new section 7(2) may limit the right to
be presumed innocent, that limitation is reasonable and
demonstrably justified in a free and democratic society.

bans that make most enclosed workplaces, including
restaurants and cafes, shopping centres and pubs and
clubs smoke free;

Hon. David Davis, MP
Minister for Health

prohibiting smoking and the sale of tobacco products at
under age music/dance events;

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Baillieu government is committed to improving the
health and wellbeing of all Victorians and to reducing the
number of people, especially young people, who smoke or
who take up smoking. This is a significant priority in the
Victorian Public Health and Wellbeing Plan 2011–2015 and
the Victorian Health Priorities Framework 2012–2022.
Smoking in Victoria costs over $6 billion annually and
claimed nearly 4000 lives last year. It remains the leading
avoidable cause of cancers, respiratory, cardiovascular and
other diseases.
Smoking-related disease has an impact not only on Victoria’s
health-care system but affects the community, families and
the economy through lost productivity and most importantly
through loss of lives. Researchers have estimated that over
70 000 Victorians would still be alive if smoking did not
exist.

preventing all mobile tobacco selling and removing
tobacco sales at all temporary events;
banning smoking in cars carrying children;
removing a number of avenues for promoting tobacco
products, including in-store tobacco advertising and
more recently prohibiting the display of tobacco
products in most retail outlets; and
banning tobacco products that are appealing to young
people, such as those with a fruity or confectionery-like
flavour.
The Baillieu government is continuing these important
reforms by introducing, over time, new, evidence-based
tobacco control measures in Victoria.
The measures in this bill are just one further modest step
among others to be taken in the forthcoming period.
This step will extend a ban on the supply of any benefit,
coupon or other thing under a shopper loyalty scheme
operated by retail outlets in connection with the sale of
tobacco products.
There is already a ban in place that prohibits retailers giving
away a non-tobacco product or other benefit with the
purchase of tobacco. This prevents retailers from offering free
gifts such as lighters and ashtrays or other benefits such as
reward ‘points’ or vouchers that can be redeemed for goods,
services or discounts in connection with a tobacco purchase.
However, the act allows a defence if it can be proven that the
benefit was only incidentally connected with the purchase of
tobacco, for instance, when cigarettes are just one of a mixed
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range of purchases — including non-tobacco products —
made by a shopper.
The terms of the existing defence provision mean that it is
presently lawful in Victoria to provide benefits with the
purchase of tobacco products in conjunction with other,
non-tobacco, products.
The bill will remove this defence, taking away this last
opportunity for retailers to provide inducements to customers
to purchase tobacco products, and will break the association
between buying tobacco and the accrual of rewards and
benefits such as discounted fuel.
Given the difficulties in isolating tobacco transactions from
other products when providing information to credit card
companies, this bill is not intended to prohibit the issuing of
credit card points in conjunction with the sale of tobacco
products.
The amendment to section 7 of the act will bring Victoria’s
prohibitions on tobacco promotion and reward schemes in
line with New South Wales, the Australian Capital Territory,
Queensland and South Australia and will create more
consistent requirements for retail chains operating Australia
wide.
While I acknowledge that most retailers operating customer
loyalty schemes in Victoria have already voluntarily made
tobacco purchases ineligible for rewards, this ban will ensure
that no form of these schemes can be established in the future
by retailers or wholesalers to entice smokers to purchase
tobacco.
The maximum penalty for a breach of section 7 of the act will
be 60 penalty units for an individual person and 300 penalty
units for a body corporate. A maximum penalty of
5000 penalty units applies to a tobacco company or
wholesaler who either intentionally or recklessly commits an
offence or causes another person to commit an offence.
This bill closes the door on a remaining avenue for
encouraging tobacco purchasing.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until next day.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Department of Premier and Cabinet: catering
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Premier,
and I am delighted that the Minister for Health is in the
chamber. On the Thursday before the 2010 state
election Mr Davis commented on 774 ABC Melbourne
radio about a freedom of information matter on the cost
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of hospitality for cabinet and cabinet committees.
Mr Davis said at the time that ministers should pay for
their own meals because they were paid a lot. Mr Davis
stated in response to an adjournment matter on
9 February that as a cabinet minister he could indicate
‘that we do pay for our meals’.
Nine months ago I lodged an FOI request with the
Department of Premier and Cabinet requesting all
invoices and receipts for catering for cabinet and
cabinet committees between 2 December 2010 and the
date of the request — that is, 21 March 2012. I recently
received a response to that request after a delay of
several months. I note from the documents provided to
me by the Department of Premier and Cabinet that the
Leader of the Government, Mr David Davis, and three
other ministers are in arrears in their payments to that
department.
The action I seek from the Premier is that he deliver on
his promise of running an accountable government and
ensure that Mr Davis and his three colleagues pay back
taxpayers money for the cost of the catering as
Mr Davis himself committed them to do on several
occasions. I also ask that the Premier provide evidence
that all ministers’ accounts for catering with the
Department of Premier and Cabinet are in good order
and, in particular, that Mr David Davis, who instigated
this policy and said in this house that he had paid, pays
his bill.
The PRESIDENT — Order! Before I proceed
further with the adjournment debate, I advise that there
are several cars that are within the cordoned-off area at
the front of Parliament House where the incident took
place tonight. That area has been designated a crime
scene and police are conducting investigation work in
that area. Not all cars parked at the front of the building
are affected, but the members whose cars are inside that
cordoned-off area will not be able to remove their cars
tonight because the police investigation has not been
completed.
Any member in the chamber or listening to the debate
at this point who is aware that their car is one of the
cars that is locked in ought to see Greg Mills, the
principal attendant, to obtain some taxi vouchers to take
them home tonight and bring them back in the morning.
We obviously regret the inconvenience, but it is a lesser
inconvenience in the circumstances.
My latest advice is that the officer is in a stable
condition in hospital.
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Cycling: government strategy
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Public Transport. First of all, I praise the minister on the
cycling strategy he released on Sunday. It was very
exciting, because the new cycling strategy lays the
framework for growing cycling in Victoria in the period
2013–23. The action planned is in response to the
Auditor-General’s critique of the previous
government’s strategy, but this new strategy will lay the
foundation for an evidence-based approach to cycling
infrastructure investment, improving safety and
growing the cycling economy. It is particularly
interesting to read the other elements of the strategy the
minister announced. He stated that:
Cycling into the Future 2013–2023 lays the framework for
Victoria becoming a more cycling-friendly state.
The strategy also responds to the Auditor-General’s 2011
report into the previous government’s Victorian Cycling
Strategy by increasing accountability, ensuring
evidence-based decision making, streamlining processes and
providing greater coordination between multiple agencies,
stakeholders and landowners.

Amongst other things it will gather more
comprehensive information on the characteristics of
both current and potential cyclists in order to make
informed decisions. It will also bring together the
planning for Melbourne’s principal bicycle network and
the metropolitan trail network.
I want to commend the Minister for Planning,
Minister Guy, who on Sunday announced that the
coalition government will spend $18 million to finish
the Darebin Creek Cycling Trail, which will connect a
range of existing paths and trails in a most significant
investment.
I am concerned about a detailed email that I received
from a constituent who is particularly concerned about
cycling in and around the St Kilda area. This is what the
constituent said:
The cyclist versus car drivers argument is not a new concept;
however, it appears to be one that requires urgent attention. I
work in the health sector and am 100 per cent supportive of
anyone trying to improve their health through cycling … My
concern is the growing levels of violent behaviour that is
being displayed more and more frequently by cyclists. I
appreciate that cyclists are more vulnerable and in a perfect
world cars and bikes would travel on separate roads … we
need to work together.

The action I ask for is that when considering
developing Victoria into a cycling-friendly state the
minister incorporate my constituent’s suggestion by
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ensuring that cyclists are also aware of safe cycling
practices.

Western Victoria Region: crystal
methamphetamine use
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Health, who is in the chamber. It deals with the
proliferation of the use of ice in our community. The
Victoria Police statistics that were recently released
indicate that there has been a 21 per cent increase in the
use of crystal methamphetamine, commonly known as
ice. Health professionals in Western Victoria Region
indicate to me that this is reflected in our local
communities. For example, the Glenelg Southern
Grampians Drug Treatment Service manager, Bev
McIlroy, believes that ice is being much more widely
distributed in our communities. She said:
It has infiltrated the broader community. It is coming from
different sources and can be found in all our local cities and
towns, and in the smaller district regions.
…
It is prevalent everywhere. Young people are experimenting
with it, which is very dangerous, and others in the drug-using
community are using it, often in association with alcohol,
which adds to the problem.

Geoff Soma from the Western Region Alcohol and
Drug Centre also says that he has seen a significant
spike in the number of people using ice. He says that
there has been a significant increase, particularly in the
last few weeks. You really do not know what is in ice.
It is concocted in labs all over the place, including
pop-up labs.
The action I seek from the minister is that he outline the
specific strategies the Department of Health is putting
in place to tackle the high usage of ice and in particular
the specific strategies that are being put in place in
Western Victoria Region to tackle this very difficult
situation, which is impacting on the health of all people
but particularly younger people in our local
communities and even reaching the most isolated
communities in the region.

Liquor licensing: live music venues
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Consumer
Affairs and relates to his responsibilities in relation to
licensed venues and the regulation of live music in
Victoria. I ask the minister to outline the measures
taken over the past 12 months to engage with
stakeholders in the live music industry to encourage its
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growth as an important part of the state’s culture and
economy.
I am again reminded of the protests involving up to an
estimated 10 000 people against the oppressive liquor
licensing regime that operated under the previous
government. I note the coalition’s commitment at the
last election to support the live music industry, which
has received some action in relation to the legislative
recognition of the importance of live music in Victoria
in the liquor licensing legislation.
I also know of the important work that has been done
by Music Victoria as the peak body for the music
industry, including regional round tables and the
promotion of live music in my electorate of Western
Victoria Region, including the many festivals that occur
over summer — and are proposed to occur in new
areas. I note that the work recently conducted by Music
Victoria and the City of Melbourne in the Victorian
Live Music Census 2012 has revealed that Victoria
boasts approximately 948 venues, confirming that the
state is the live music capital of not only Australia but
possibly the world. It contributes approximately
$1.2 billion to the economy, with 15.9 million
attendances.
That is why the action I seek from the minister is to
listen to Music Victoria and the other relevant
stakeholders in the music industry, including the
founding fathers who paraded down Swanston Street in
the 1970s and in the 1980s declared that rock’n’roll is
not noise pollution. I ask the minister to work with
Music Victoria, other stakeholders and other relevant
ministers to ensure that at least in this state, as the live
music capital of Australia if not the world, we have the
courage to listen to those words and ensure that
rock’n’roll, and indeed other forms of live music — —
Hon. D. M. Davis — Never dies.
Mr O’BRIEN — Never dies — very good,
Minister. Rock’n’roll is found in our smaller country
pubs and clubs, which at one stage required extensive
security to have even a banjo player performing.
I ask the minister to listen to the stakeholders and
ensure that into the future rock’n’roll will no longer be
considered noise pollution in this great state.
The PRESIDENT — I have seen a YouTube video
of you in another life, Mr O’Brien. I know that you
have a passion for music.
Ms Tierney — But is it pollution?
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The PRESIDENT — I do not know whether it was
pollution, but he was certainly punishing his guitar at
the time. I cannot remember the name of the band, but
it was a rather obscure title — —
Mr Ondarchie — Free Beer?
The PRESIDENT — No.
Mr O’BRIEN — Let us not trade our other lives,
President. The guitar was stolen, but I was able to
identify it by the treatment I had personally meted out
to it.

Gas: regional and rural Victoria
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Minister for Regional and
Rural Development, Mr Ryan, and the action I seek is
for the minister to inform communities in northern
Victoria whether or not they can expect to receive
natural gas as promised at the 2010 election.
At that election the Leader of the Liberal Party,
Mr Baillieu, now the Premier, and the Leader of The
Nationals, Mr Ryan, promised to connect natural gas to
13 priority townships across country Victoria, including
Maldon, Marong, Heathcote and Wandong-Heathcote
Junction in Northern Victoria Region. Following the
election, Mr Ryan announced a staged approach to
delivering on this promise. After two years of the
government being in office, stage 1 has resulted in one
agreement to deliver natural gas to just one township,
Huntly. Stage 1, not surprisingly, was terminated earlier
this year.
Stage 2, announced by Mr Ryan, required gas
companies willing to connect all priority towns to gas
pipelines in return for a fixed subsidy to notify the
government by this Friday, 14 December, and invited
gas companies to notify the government of alternative
delivery solutions by last Thursday, 6 December. The
results of stage 2 are not known; however, the request
for alternative delivery solutions strongly indicates a
lack of confidence on the part of the government that
the priority towns will be connected to gas pipelines as
promised.
We now know that when Mr Ryan made his
announcement after terminating stage 1 he was already
aware of a departmental briefing note dated 23 April
2012 which states:
… there is a significant risk that the next phase of the program
(intended to be a centralised tender process) will not produce
any further proposals capable of being negotiated to
acceptable terms.
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And further:
All three Victorian DBs —

distribution businesses —
have identified capital constraint and an insufficient return on
investment as the key obstacles to participation in the
program. They argue that the Victorian gas distribution
system already extends to (and beyond) the point which
makes sense for a distribution business.

We know this as a result of documents obtained under
FOI. These FOI documents prove that the government
has known since April that the gas distribution
businesses believe it is not viable to connect gas to
these communities, as promised by Mr Ryan and
Mr Baillieu for the Liberal and Nationals parties, yet
Mr Ryan and the government have continued to lead
hardworking families and retirees in country Victoria
up the garden path and deceive them.
People living in the towns to which the promises were
made have been strung along by the Liberals on the
false promise of natural gas delivery. Meanwhile these
hardworking families and retirees are continuing to pay
the high costs of bottled gas and firewood that they can
ill afford. It is time Mr Ryan and the government
treated the communities they promised natural gas to
with respect.

Northern Metropolitan Region: men’s sheds
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Community Services, the Honourable Mary
Wooldridge, and is with regard to support for men’s
sheds. Men’s sheds provide important opportunities for
men to get involved and participate in their local
community. They give local men the chance to meet
and talk as well as work on various projects, get
involved in their community, learn about health and
wellbeing issues and develop new skills. The growth
and expansion of the men’s sheds movement is a great
example of how local communities are taking
responsibility for their own aspirations and needs.
Through men’s sheds local communities have been able
to support the building of vulnerable men’s social
connectedness, self-esteem, confidence and physical
and mental health.
Members have heard me talk about the fact that up on
the mountain we have lost men associated with the
bushfires. Men’s sheds are a very important meeting
place, and they get blokes talking, which is something
that men do not do very well. Men’s sheds strengthen
local communities by getting older men engaged in
volunteering and working with and mentoring other
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men. They also create pathways for further education,
training and often employment.
Due to the growth in men’s sheds over probably the
past five years, men’s groups and local agencies have
been telling me they need support to redevelop or
refurbish their sheds to meet increased community
demand for new and expanded activities. The
Strengthening Men’s Sheds Grants program will
support local communities to make existing men’s
sheds sustainable into the future and to better manage
the challenge of building and refurbishing men’s sheds.
I want to talk in particular about the Diamond Creek
men’s shed, which needs significant improvement: the
removal of asbestos, interior painting, electrical and
lighting upgrades, building of internal partitions to
create a meeting space, upgraded flooring, installation
of a hot-water service, air conditioning and
improvements to the thermal insulation.
Also in Northern Metropolitan Region is the
Ngurrungaeta Males and Fathers Group. An application
has been put in by this group for some funding to
support the refurbishment of an outdoor space,
including an awning to provide a covered work space,
paving and landscaping and an electrical upgrade.
Members of the Ngurrungaeta Males and Fathers
Group will then be able to meet in a safe place, work on
paintings and carvings and undertake activities that
build their skills.
My request of the minister is that she support the
funding request by the Diamond Creek men’s shed for
the urgent needs there. The Ngurrungaeta Males and
Fathers Group also needs the minister’s support. I call
on the minister to support those funding applications.

South East Water: headquarters relocation
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I raise tonight is for the Minister for
Planning. A few weeks ago, Mr Tarlamis in his
capacity as a member for South Eastern Metropolitan
Region, and I, with my scrutiny of government hat on,
went down to Frankston to meet with a number of
residents who make up part at least of the Frankston
Beach Association. Those residents, along with
residents from the Kananook Creek Association and a
number of local businesspeople, have expressed
concern in relation to the relocation of South East
Water to Frankston — not in regard to the relocation
itself, which is widely supported, but in regard to the
site which has been chosen for the construction of a
new multistorey building.
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There is a significant parcel of state-owned land in the
railway corridor precinct. Rather than choosing to build
the South East Water facility on that state-owned land,
Frankston City Council has decided to sell to South
East Water a parcel of land effectively on the
beachfront, right on the shore of Kananook Creek and
basically right in front of the beach park in Frankston. It
will be, it seems, a multistorey building which will
overlook the beach car park and the creek and block a
number of current views of the water for a number of
local businesses.
The choice of location seems quite curious to many
locals, including the individuals from the Frankston
Beach Association whom Mr Tarlamis and I met with.
They asked me to correspond with Frankston City
Council in regard to a number of questions about the
process, which I have done. They also asked that one
matter in particular be raised with the Minister for
Planning. In that regard the action I seek is that the
Minister for Planning inform me whether the City of
Frankston has asked him to take over as the responsible
authority in regard to the South East Water building
construction, and if so, whether it is the minister’s
intention to accept that request.

Northern suburbs: former school sites
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Education.
However, I first express my concern that a protective
services officer has been seriously injured tonight doing
his job, protecting all of us, and I wish him a speedy
recovery.
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Primary School site, which is nearby. In the past the
school facilities would be used by the community on
non-school days and after school hours; however,
residents are now telling me that they are avoiding the
site because of the deteriorating facilities. The grounds
are unkempt and littered with rubbish, and windows are
being smashed. Most concerning is that a number of
fires have been lit at the site, the most recent of which
happened only last week. A number of concerned
residents met with the member for Thomastown in the
Assembly, Bronwyn Halfpenny, at the school site
yesterday to discuss their concerns.
The sites of former schools in Heidelberg — the Haig
Street Primary School, Banksia La Trobe Secondary
College and Bellfield Primary School — are also sitting
abandoned, waiting to have their future determined. I
note that the Minister for Planning, Minister Guy,
promised back in February that the future of these sites
would be resolved within two months. It is now
December, and we are still waiting for these matters to
be resolved.
I call on the minister to clean up these five sites across
the northern suburbs and make them safe for the
community; most urgently, to inform the local residents
and local councils of the intended future of the sites as
soon as possible; and to take urgent steps to ensure that
if the sites are to be sold, it is done in such a way that
the proceeds can be reinvested into local schools in the
area. The sites should be made safe for the community
and, hopefully, available for some community purpose
in the future.

Responses

I wish to express my concern that a number of former
school sites across the northern suburbs are currently
being vandalised and set alight whilst the community
waits for the Baillieu government to take some action.
The 2010 merger of Ruthven Primary School, Lakeside
Secondary College and Merrilands College allowed for
a brand-new William Ruthven Secondary College to be
built on the former Merrilands College site. It was
envisioned that proceeds from the sale of the former
Lakeside Secondary College site would go towards
completing the buildings at the new school. I raised this
matter with the minister in April. I was told that any
schools identified for capital funding would be
announced in the state budget. I hope this issue is
addressed urgently. Whilst William Ruthven Secondary
College has missed out on state government funding,
the former Lakeside Secondary College site continues
to sit idle and is being subjected to vandalism.

In the first instance I wish to join with Ms Mikakos in
noting with sadness the event that occurred this evening
at the front of Parliament House involving one of our
protective services officers (PSOs). We all have a high
regard for the PSOs who serve us and the community in
this building. We wish him a speedy recovery and note
the significance for his family at this time. This is a
very sad incident, and I think the chamber would join in
support for him and his family.

Local residents have also contacted me to express their
concerns at the condition of the former Ruthven

In response to adjournment matters tonight, Mr Lenders
raised a matter for the Premier in regard to catering for

Hon. D. M. DAVIS (Minister for Health) — I have
written responses to adjournment debate matters raised
by Mr Finn on 6 June, Mr O’Brien on 13 September,
Mr Drum on 11 October, Mr Tarlamis on 24 October,
Mr Lenders and Mr Somyurek on 25 October,
Mr Pakula on 27 November, Mr Finn on 28 November
and Mr Lenders also on 28 November.
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cabinet food. What I can indicate very clearly, as I have
already indicated to Mr Lenders, is that under the
Baillieu government cabinet members do pay for their
cabinet lunches.
Mr Lenders interjected.
Hon. D. M. DAVIS — I will be quite clear — I
have paid for my cabinet lunches, and I intend to
continue paying, but this is in stark contrast to the
behaviour of ministers of the previous government,
who did not pay for their cabinet lunches and lived high
on the hog year after year. It is my view that the
ministers of the former government ought to pay that
money back.
Mrs Coote raised a matter for the Minister for Public
Transport concerning the government’s cycling
strategy, which was released recently. It is a very good
strategy for Melbourne. It is a visionary cycling
strategy, and it will provide great support not only for
those who wish to exercise and recreate on bicycles, but
also for those who wish to use bicycles as a form of
transport. I note the matters that Mrs Coote drew
attention to, and I support the points she made. I note
that safety needs to be part of cycling. I will pass on to
the Minister for Public Transport the points Mrs Coote
made about incorporating safety in cycling into the plan
and future steps.
Ms Tierney raised a matter for me as Minister for
Health concerning ice. I share her concerns. This is an
area that is not only my responsibility but also
particularly that of the minister for alcohol and drugs. I
know the minister is working on a strategy for alcohol
and drugs.
Mr Lenders — Who is the minister for alcohol and
drugs?
Hon. D. M. DAVIS — I was referring to Minister
Wooldridge. She has responsibility for that area. It is in
her portfolio.
Mr Lenders interjected.
Hon. D. M. DAVIS — I was endeavouring to be
helpful. There are some acts in this area that are jointly
administered by Minister Wooldridge and me. There is
a mutual interest in this, and I make the point that this is
a matter of interest to health ministers across this
country, not just in Victoria, and significant concern has
been expressed in a number of other states as well. I
accept the significance of the problem. I accept the fact
that there are specific problems in south-western
Victoria. I will come back to the member with a
response from either me or Minister Wooldridge, but I
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can indicate that there will be a strategy released shortly
which will deal with a number of these matters.
Mr O’Brien raised a matter for the Minister for
Consumer Affairs, who is also named Mr O’Brien,
concerning live music. Mr O’Brien outlined a number
of key issues, particularly relating to the behaviour of
the last government and its intransigence in terms of
liquor licensing and its failure to recognise the
importance of live music. He laid down the significance
of Music Victoria, the significance of music in Victoria
and Victoria’s 948 live venues. I will certainly continue
to listen to the music, as I think all ministers in the
government will, and I know that Minister O’Brien will
respond to this adjournment matter, taking on board the
points that were made.
Ms Broad raised a matter for the Minister for Regional
and Rural Development, the Deputy Premier,
concerning the connection of natural gas and the
government’s election commitments. I note that the
shadow Minister for Regional and Rural Development
and member for Bendigo East in the Assembly, Jacinta
Allan, has recently made comment on this, saying that
Labor had looked at these matters in government and
‘believed regional towns are largely seen as being small
and difficult’. She was reported as having said:
We did all this work when we were in government and the
gas network is extended as far as it could be …

I am not sure that is true at all. I am sure she did the
work, but I am not sure she came to the right
conclusion. I note that Ms Broad once had an interest in
that energy area but failed to connect sufficient towns.
What I can say is that the minister will respond to this
adjournment matter. I will pass it on to the minister. I
know he is concerned to see that country Victoria has
the widest possible gas connections and that the widest
possible gas solutions are made available to it.
Mr Ondarchie raised a matter for the Minister for
Community Services, a matter that I share an interest in
too, concerning men’s sheds. He raised the importance
of men’s sheds. I agree with him on this. I was
fortunate enough to be a member of a parliamentary
committee in the mid-1990s which looked at a number
of these matters and made recommendations about
men’s sheds in those days. But what I will say is
Mr Ondarchie’s particular advocacy for Diamond
Creek and the need for an upgrade for that men’s shed
is a matter that I will pass on to the government. He
raised a men and fathers group called — and I want to
get the pronunciation and spelling of this right —
Ngurrungaeta. That group provides a safer place for
men, and Mr Ondarchie is seeking support for a
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funding request specifically for that group. I will pass
that on to the Minister for Community Services.
Mr Pakula raised a matter for the Minister for Planning.
He and Mr Tarlamis have visited Frankston and met
with the Frankston Beach Association and the
Kananook Creek Association. He pointed to South East
Water’s plans for relocation to an area inside the
Frankston main district, which he describes as near the
water, close to the beach, and he raised questions about
the choice of location. I can indicate that when I was
shadow planning minister I had the council in
Frankston spend a good deal of time explaining its
strategic plans, and I can recall that it did want intense
development quite close to Kananook Creek. That is a
matter of judgement as to whether that is appropriate. I
am not familiar, obviously, with the council’s current
strategic plans in this regard and the structure plans that
might be in place, but I know Mr Guy will be. I note
also the request from the member to inform him as to
whether the City of Frankston has asked Mr Guy to
take over as the responsible authority. I will pass this
matter on to Mr Guy, who can respond in the usual
way.
Ms Mikakos raised a matter for the Minister for
Education concerning former school sites. I note that
many of these are the sites of schools that were forced
to close under the previous Labor government, and
obviously these sites are of some state significance. I
will pass this matter to the Minister for Education and
the Minister for Planning, as I think they will each have
an interest in this matter, to ensure that a response is
made.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for providing me with
Minister Napthine’s response to the adjournment matter
I raised on 27 November. I would point out to the
minister that I am still waiting to receive a response to
an adjournment matter raised by me for the Minister for
Local Government on 25 October, one to the
Attorney-General on 24 October, one to the Minister
for Manufacturing, Exports and Trade on 10 October,
and one to the Premier on 30 August.
Ms BROAD (Northern Victoria) — As the minister
is being expansive, I also seek an explanation in
accordance with the standing orders regarding a
number of outstanding adjournment matters, including
one to the Minister for Health on 23 October,
concerning the future of maternity services at Wodonga
hospital, one to the Premier on 17 August regarding the
national disability insurance scheme and another to the
Premier on 14 August concerning funding of the Right
Choices program at St Arnaud Primary School. There
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are a number of other outstanding adjournment matters;
however, I believe they have resolved themselves, so I
am just raising those three outstanding matters — two
to the Premier and one to Minister for Health, who is
here on duty tonight. To the best of my knowledge
there are not any responses being tabled tonight.
Hon. D. M. DAVIS (Minister for Health) — I am
happy to follow up the matters for other ministers that
the member has raised. In terms of the matter raised for
my attention concerning Wodonga and Albury
Wodonga Health, what I can indicate is that the
planning for Albury Wodonga Health is in a public
phase now and community input is being sought.
Indeed at the board meeting which I think was less than
a month ago a number of plans for the future were
released, and Albury Wodonga Health is seeking
community input into those. So there is a formal
process under way, and I can indicate that there have
been formal responses. I cannot tell the member
offhand, but I am sure the time frame for that
community response is public.
What I can say is that the government is committed to
Albury Wodonga Health, it is very committed to
expanding services there and it has been doing so. I can
indicate as part of that that my colleague the Minister
for Mental Health has recently brought together
cross-border services for mental health, which add to
the Albury-Wodonga cross-border service which the
previous government achieved and which was
supported by us in opposition. I think that is strongly
supported in a bipartisan way.
I also make the point that there are some clouds on the
horizon for Albury Wodonga Health. Having recently
been in Albury-Wodonga and having consulted with
the CEO and the board chair and other board members,
I can say I think they are as concerned as I am about the
commonwealth government cuts that are being imposed
on Albury Wodonga Health. They are cuts of millions
of dollars that will impact severely on services at
Albury-Wodonga. I would appreciate the support from
the opposition — —
Ms Broad — On a point of order, President, with
respect, the minister’s answer is not discharging my
adjournment matter, which was quite specifically about
the future of — —
Hon. D. M. DAVIS — You are making a point of
order, are you?
Ms Broad — Yes. And I indicated, with respect,
that my point of order is that the minister’s response
does not go to the matter that I raised in my
adjournment matter, which is outstanding, which is
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specifically the future of maternity services at Wodonga
hospital and the government’s commitment to retaining
maternity services at Wodonga hospital — not Albury,
but Wodonga hospital. The minister has not addressed
that matter.
The PRESIDENT — Order! I will just discharge
the point of order.
Hon. D. M. DAVIS — There is none.
The PRESIDENT — Order! I tend to agree: there is
no point of order. Unfortunately in raising this matter at
this time without indicating to the minister the
substantive aspect of what the member is seeking, she
has not left the minister in a position to go to that point.
Hon. D. M. DAVIS — I did.
The PRESIDENT — Order! You have covered a
range of issues, and in my view in terms of our standing
orders in fact the minister has discharged the matter
with what he has provided to the house. That might not
be to Ms Broad’s total satisfaction, but in terms of the
standing orders of the house the minister is actually
responding to the point raised in the way it has been
raised tonight and from my point of view is discharging
the matter tonight.
Hon. D. M. DAVIS — There is one other issue I
wanted to comment on, and that is the matters raised by
Mr Pakula, which I will also follow up. But to respond
very directly to Ms Broad, I did respond directly about
services on the whole — —
Ms Broad — Not at Wodonga hospital.
Hon. D. M. DAVIS — The Albury-Wodonga plan
looks at all of the services across the service.
Ms Broad interjected.
Hon. D. M. DAVIS — Well, I am telling Ms Broad
that Albury Wodonga Health has a strategic — —
Ms Broad interjected.
Hon. D. M. DAVIS — Will you please listen? I am
trying to assist, and I am being quite clear here. Albury
Wodonga Health is planning its future as an integrated
health service, and it is doing that in a thoughtful way
and it is determined that it will seek public input. It has
a document out for consultation, and it will be seeking
that input.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned at 12.01 a.m. (Wednesday).
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — Order! I am advised and wish
to inform the house that the Environment and Planning
Legislation Committee and the Legal and Social Issues
Legislation Committee will be meeting this day
following the conclusion of the sitting of the Council.

PETITIONS
Following petitions presented to house:

Schools: Mernda
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Ordered to be considered next day on motion of
Ms MIKAKOS (Northern Metropolitan).

Housing: government policy
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the public
consultation discussion paper put out by the Minister for
Housing outlining the pathways to a fair and sustainable
social housing system.
The petitioners therefore request that as a result of the
consultation with public housing tenants, the minister
resolves:
not to raise rents above the current cap of 25 per cent of
tenant income;

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the need for the
construction of a secondary school in Mernda to service the
existing residents and accommodate the growth of the
population. The school site has been available for a number of
years and the surrounding infrastructure is complete; it is in a
central location which provides access to most residents by
internal roads, bike and footpaths.
The petitioners therefore request that allowance be made in
the budget of 2013–14 to begin construction of the school at
the earliest possible date on the existing site at Breadalbane
Avenue, Mernda, Victoria, 3754.

By Mr ONDARCHIE (Northern Metropolitan)
(1049 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms MIKAKOS (Northern Metropolitan).

Schools: Mernda
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the need for the
construction of a state primary school at the Mernda South
Primary School site located at Riverdale Boulevard and The
Parkway at Mernda 3754 to service the existing residents and
accommodate the growth of the population. The school site
has been available for a number of years and the surrounding
infrastructure is complete. It is in a central location which
provides access to most residents by internal roads, bike and
footpaths.
The petitioners therefore request that allowance be made in
the budget of 2013–2014 to begin construction of a primary
school at the earliest possible date on the existing site at the
Mernda South location.

By Mr ONDARCHIE (Northern Metropolitan)
(726 signatures).
Laid on table.

not to privatise public housing by transferring public
housing units from government ownership and
management; and
to maintain public housing tenants’ security of tenure so
that tenants do not have to keep reapplying for housing.

By Ms HARTLAND (Western Metropolitan)
(1137 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms HARTLAND (Western Metropolitan).

PROTECTIVE SERVICES OFFICERS:
PARLIAMENT HOUSE ATTACK
The PRESIDENT — Order! I take this opportunity
to briefly inform members of the house that we have
made contact with the hospital this morning in regard to
the PSO (protective services officer) who was attacked
and injured last evening. He underwent surgery last
night, and I am informed that that was to repair a
fracture to his head. He is currently in a serious but
stable condition. The surgery went well. He is
conscious and talked to family members this morning.
Arrangements have been made for his family to be
transported to and from the hospital. I have indicated I
would be happy to help with that transport if it is
required and if police resources do not enable that to
happen. Our thoughts and prayers are obviously with
the PSO and also with his colleagues who have been
offered support as well with respect to the incident of
last evening. The police are continuing to investigate. If
members have cars in the area that were parked last
night, all the investigations have been completed at that
part of the crime scene so members can access their
cars.
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As I said, our thoughts are very much with the officer
and his colleagues, his friends and family. Especially
when it is so close to Christmas, it is a really tragic
thing. Members can be assured that every effort is
being made at all levels to not only investigate
thoroughly but to continue some work that was already
being done in terms of security reviews around the
Parliament.

OUTER SUBURBAN/INTERFACE
SERVICES AND DEVELOPMENT
COMMITTEE
Livability options in outer suburban
Melbourne
Mrs KRONBERG (Eastern Metropolitan)
presented report, including appendices, extracts
from proceedings and minority report, together
with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mrs KRONBERG (Eastern Metropolitan) — I
move:
That the Council take note of the report.

The final report of the Outer Suburban/Interface
Services and Development Committee on its inquiry
into livability options in outer suburban Melbourne is a
synthesis of the 80 written submissions we received,
evidence we garnered from another 118 organisations
and hearing from 209 individuals. Evidence was gained
during the inquiry’s hearings in Melbourne, site visits
to each of Melbourne’s 10 interface councils, in Perth
and in Adelaide. It was also gained during the overseas
study tour conducted in Vancouver, Calgary and
Toronto — the three Canadian cities that Melbourne
competes with for the title of the world’s most livable
city. In Zurich the committee met with leading urban
designers and planners. In London the committee
examined models of affordable housing and gained
particular insight into how a truly global city is
responding to renewed population pressures and the
realities of agglomeration.
Central to the terms of reference for this inquiry is the
livability of Melbourne and in particular its outer
suburbs. Melbourne’s livability is essential for
maintaining the standard of living and quality of life of
its citizens. It is also important for our international
standing and is an enhancement of our competitive
advantage against other global cities.
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The committee is grateful for the contributions made by
witnesses and those who made submissions, as we
received a considerable amount of high-quality,
thought-provoking, often challenging and relevant
information. The committee has made 50 findings and
132 recommendations. These recommendations are
aimed at enhancing the livability of Melbourne’s outer
suburbs with respect to transport and other
infrastructure provision, urban planning policies as they
relate to housing and land use options, population
growth and demographic change, housing affordability,
social cohesion, the environment and open space, the
provision of medical, health and support services and
best practice in the urban renewal of established outer
suburbs.
It is important to stress that this report contains a
minority report. I express particular concern about
information provided by a member of this house,
Mr Brian Tee. He is not a member of the committee,
and I question how he became acquainted with the
material that I am now just tabling before the house. In
light of the comments that have been reported in the
newspapers today it is important to recognise that the
Baillieu government provided our committee with the
reference in February 2011, and the focus of our
reporting on the livability aspects was conducted
throughout 2011. For me that is proof positive of how
much the former government neglected the people of
Victoria, especially in electorates in outer suburban
Melbourne that it represented. Any reflection on this
report is a direct reflection on what the Labor
government did not do over a period of 11 years.
With its present population of 4.1 million, in many
ways Melbourne is managing fast growth relatively
well, especially when one takes into consideration that
many of the other cities ranked for their livability and
referred to earlier have populations half, or even less
than that, of that of metropolitan Melbourne and its
outer suburbs.
However, according to much of the evidence received
and from the results of our site visits it is very clear that
whilst Melbourne currently holds the title for livability,
its outer suburbs in the interface and growth areas are
facing many challenges. The reality is that there is a
widening gap between the measures of livability that
metropolitan Melbourne enjoys, particularly in its inner
and middle suburbs, and those of its outer suburbs.
Many areas in Melbourne’s outer suburbs are
exemplary; however, the committee received
confirmation that Melbourne’s continual urban
expansion is creating often marked differences in
livability for those living close to Melbourne and those

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Wednesday, 12 December 2012

COUNCIL

living in the outer suburbs substantial distances from
services and employment.
The remarkable growth of Melbourne’s population in
recent years, as well as the growth that has been
forecast for coming decades, also highlights the need
for a suite of options to enable the tailoring of increased
residential densities in ways that preserve the character
of Melbourne’s suburbs. We should strive for vibrant
and more compact, efficient settlement and
development patterns, and this policy direction should
be underpinned by a diversity of opportunities for
living, working and enjoying culture. So as to not
damage the future economic and employment prospects
of those living in the outer suburbs, we need to be
vigilant not to convert land set aside for employment.
The conservation values of both prime agricultural land
and natural systems need equal attention to ensure that
we can continue to access and benefit from their
valuable resources.
I wish to extend my appreciation to the work of my
parliamentary colleagues Judith Graley, Cindy
McLeish, Natalie Hutchins, respectively the members
for Narre Warren South, Seymour and Keilor in the
other place, and Craig Ondarchie, a member for
Northern Metropolitan Region, for the considerable
time and effort they invested in this inquiry and the
development of the report.
This comprehensive report of 605 pages is the result of
a very special effort on the part of the committee
secretariat — namely executive officer Mr Nathan
Bunt, research officer Dr Charlotte Frew and
administrative officer Ms Natalie-Mai Holmes. The
team members have worked assiduously, consistently
extending themselves whilst managing the synthesising
of a very large volume of information. They are to be
congratulated for their hard work on the compilation of
this report. In the early days of the reference the
committee received support from Dr Vaughn Koops
and Mr Keir Delaney, and more recently from
Dr Rosalind Hearder and Mr Scott Martin.
The PRESIDENT — Order! The member’s time
has expired.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the report of the Outer
Suburban/Interface Services and Development
Committee on its inquiry into livability options in outer
suburban Melbourne, which has been tabled today.
Whilst it is quite a tome, it is well worth reading. It is
not Fifty Shades of Grey, but I encourage people to read
it because it is going to be just as exciting, I have to say.
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I will highlight something that is of importance to me
amongst all the things that are in this report, and that is
the issue of respite care. Carers in this state have been
left hanging on for a long time. In fact it was this
government that recognised carers in legislation earlier
this year. The report talks about having more respite
care services. Carers have a tough life now, but they do
not get enough respite care simply because not enough
facilities exist; not enough services exist for them to get
a break, to go to movies, to go to dinner, to have some
time out — they simply do not exist.
This report calls on the government to provide more
respite care for those who need it, whether it be
in-home care, whether it be centre-based care or
whether it be giving someone a break so they can go
and do the shopping. I have been a carer myself, and I
know that often the best-laid plans go awry because
things change at the last minute. Part of this report that
talks about livability talks about providing services and
support for carers by way of respite care. I call on the
government to acknowledge all of the
recommendations in this report, and particularly the
need for some support for respite care.
I also acknowledge my colleagues who are members of
the committee: our chair, Jan Kronberg;, the deputy
chair, Judith Graley, the member for Narre Warren
South in the Assembly; Lucinda McLeish, the member
for Seymour in the Assembly; and Natalie Hutchins,
the member for Keilor in the Assembly. I also
acknowledge our executive and secretariat team led by
Nathan Bunt and Natalie-Mai Holmes, for a report
which, whilst it is elaborate, goes into full detail about
how we can make Victoria the most livable state and
indeed Melbourne the world’s most livable city again.
Motion agreed to.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Effective decision making for successful
delivery of significant infrastructure projects
Mr P. DAVIS (Eastern Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.
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In so doing, may I say it is a delight to table the
14th report in the 57th Parliament from the Public
Accounts and Estimates Committee.
Infrastructure expenditure matters. Large sums of
public money are allocated to significant infrastructure
projects each year. The Victorian budget papers for
2012–13 refer to $5.8 billion of infrastructure
investment, including $2.7 billion of new projects.
Overall, in 2012–13 there will be $41 billion in public
sector capital projects, including public-private
partnerships under way in Victoria. If delivered well,
infrastructure can enhance services to the public and
improve the productivity of the state; if delivered
poorly, potential benefits are not fully realised and
significant additional cost can accrue to the taxpayer.
The reference for this inquiry was provided by the
Legislative Assembly on 5 May 2011, and the terms of
reference focused on the competencies and skills
required to successfully deliver major infrastructure
projects. The committee established the following two
main aims for the inquiry: to develop innovative
strategies for identifying and harnessing infrastructure
competencies and skills, and to promote best practices
and continuous improvement in the planning,
management and delivery of significant infrastructure
projects. The committee sought to draw on the
specialised knowledge, experience and skills of public
sector agencies, private sector organisations and
academia.
The committee examined six of the state’s more recent
major infrastructure projects to identify lessons to
inform the decision making and implementation of
future infrastructure projects. The specific projects
selected for review were all commenced under the
previous government, and in some cases the current
government is endeavouring to complete them. Positive
performance was noted in relation to some of the
projects reviewed; however, the committee’s
examination also highlighted that there were areas of
poor performance on a number of projects.
The committee also heard testimony from both the
Auditor-General and the Ombudsman about some
instances of major infrastructure projects being poorly
managed in Victoria. Their concerns have been
expressed in a number of previous reports to the
Parliament. The committee’s recommendations are
designed to address these areas and strengthen decision
making and performance in future infrastructure
projects.
The committee heard evidence that other jurisdictions,
within Australia and overseas, have also experienced
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difficulties with cost overruns and project delays. The
committee has identified reforms in a number of these
jurisdictions which it considers Victoria can learn from.
One of the issues which has been brought to the
attention of the committee, and has been the subject of
significant international research, is the impact of
optimism bias and strategic misrepresentation in the
planning of major projects resulting in advice to
decision-makers that is not objective and impartial. It is
considered that methods such as reference class
forecasting which uses similar projects as benchmarks,
could assist in addressing the issue of overly optimistic
and/or deliberately unrealistic project cost and delivery
time frames.
Other reforms noted by the committee include the
centralisation of key public infrastructure planning and
procurement functions into dedicated, independent
bodies, at arms-length from departmental structures,
including central Treasury.
The committee’s recommendations have, in part, been
based on these better-practice reforms. The major
changes recommended by the committee include: a
new advisory body to recommend priorities for
infrastructure investment in Victoria, subject to
confirmation by the government, depending on
available funding, including a formalised pipeline of
future projects; a new body to be a centre of excellence
for project development and delivery with overall
responsibility for ensuring that Victoria has the
necessary expertise and capability to deliver major
infrastructure projects successfully — the transfer of
appropriate experts and functions from some agencies
to this new body will be necessary — and a
strengthening of the oversight and accountability
mechanisms, especially around the delivery of
significant infrastructure projects.
The committee wishes to express its appreciation for
the attention that has been given by all parties in the
furnishing of submissions, the provision of evidence at
public hearings and in written responses to
questionnaires from the committee. In particular I wish
to thank my colleagues on the committee for their
bipartisan and collegiate approach, exemplified on this
inquiry. It had great potential to be a challenging
inquiry with a challenging outcome; however, I
acknowledge the collaborative approach.
In particular I wish to thank the committee’s secretariat,
most capably led by the executive officer, Valerie
Cheong, for its dedication in assisting the committee on
a multiplicity of activities associated with this inquiry.
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Hon. M. P. PAKULA (Western Metropolitan) — I
echo the committee chair’s comments and if members
do not mind me saying so, I think it is a credit to the
committee that we have been able to table in Parliament
today a unanimous report, given the terms of reference
and some of the difficulties encountered during the
public hearings. It is easy to envisage how this report
and the suite of issues contained within it could have
torn the committee apart. The manner in which the
committee chair in particular, but frankly all members
of the committee, sought to shape the report in a way
that allowed it to be accepted by all members is
exemplified in the content of the foreword by the
committee chair, into which, as members know, other
committee members have had no input and do not have
the opportunity to see until the report is tabled. On my
reading of it in part, which we have just listened to, the
committee chair has maintained that bipartisan and
collegiate approach in his drafting of the foreword.
It was a very difficult inquiry. Whenever a government
issues terms of reference to a parliamentary committee
which effectively invites the committee to examine the
conduct and performance of the former government, it
is a matter that can be very challenging for a
committee. It is also challenging when a bipartisan
committee is trying to agree on the way forward to
provide recommendations to Parliament and the
government about how infrastructure ought to be
delivered in the future. The fact that we have produced
a report that we have all been able to endorse is a
tribute not just to the committee but to the stellar work
done by the executive of the committee, led by its
executive officer, Valerie Cheong, and I commend the
report to the house.
Mr O’BRIEN (Western Victoria) — I too would
like to endorse the remarks of the chair and deputy
chair in relation to the bipartisan and professional
manner in which this important inquiry has been
approached, not only by the committee members; I also
thank the secretariat, the many witnesses and the
submitters who gave their valuable time to assist the
committee in its deliberations and recommendations on
the way forward.
As outlined by the chair, I think it is important when
assessing anything as important as infrastructure
delivery that one looks to the past for lessons learnt and
that once those lessons have been learnt one then looks
to the future. As has been outlined by the Deputy
President, looking at the past can be a difficult exercise,
particularly if things have gone wrong, and in some of
these projects things had gone wrong; however, there is
also the difficulty of looking to the future in relation to
the role of the parliamentary committee.
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A particular emphasis I would like to place on lessons
learnt concerns the importance of understanding a
business case and making sure there is a long-term view
of the infrastructure delivery.
Mr Barber interjected.
Mr O’BRIEN — Given that the Greens have
chosen not to be on the Public Accounts and Estimates
Committee, I would urge Mr Barber to read the report
and put his party members in a better place for the
future of Victoria — that is, to make sure they
understand the requirements of infrastructure delivery
in this state.
In relation to this report, what we as a government will
do is obviously a matter for the executive, but I would
urge those who read the report to focus on the
importance of understanding the need to plan for the
long term, to build for the future and to fix the problems
of the past.
Motion agreed to.

ROAD SAFETY COMMITTEE
Motorcycle safety
Mr ELSBURY (Western Metropolitan) presented
report, including appendices and extracts from
proceedings, together with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr ELSBURY (Western Metropolitan) — I move:
That the Council take note of the report.

It is a great pleasure to present to the house the joint
parliamentary Road Safety Committee’s report on an
inquiry into motorcycle safety. This report has been the
subject of wide consultation, with 76 written
submissions received, over 100 witnesses providing
evidence in Melbourne and regional Victoria and
people from riders to academics and road trauma
experts being consulted throughout the hearing process.
Information has also been sought from interstate and
international jurisdictions. This report puts forward
64 recommendations, and I will highlight a few of those
measures in the short time I have.
To be clear, there is no recommendation as a result of
this inquiry for an increase in mandatory protective
clothing, the introduction of reflective or fluorescent
vests or front numberplates, the removal of wire rope
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barriers, licensing regimes or changes to the Learner
Approved Motorcycle Scheme.

hypothecation of funds derived from enforcement and
their transfer to a specific road safety fund.

One of the greatest frustrations of the inquiry was that
data collection and sharing between government
agencies and departments is almost non-existent.
Without proper data it is difficult to recommend actions
relating to motorcycle safety. Data on such matters as
the protective clothing worn by a rider, whether
excessive or inappropriate speed was a factor, the type
of power two-wheeler involved and even rider
experience would have been helpful to our
investigations. That is why recommendation 1 seeks to
remedy this situation. It is:

I would like to thank the secretariat staff, Kylie Jenkins,
John Aliferis and Christianne Castro, for their hard
work, great dedication to this inquiry and patience. I
thank my colleagues — the chair, Murray Thompson,
the member for Sandringham in the Assembly; the
deputy chair, Telmo Languiller, the member for
Derrimut in the Assembly; Bill Tilly, the member for
Benambra in the Assembly; and Jude Perera, the
member for Cranbourne in the Assembly — for the
collegial way in which this inquiry was carried out. I
look forward to our next inquiry proceeding in the same
manner.

That an independent office of road safety data be created,
which will be responsible for collecting, collating,
interpreting and publishing all data relevant to road safety …

That will allow evidence-based policy to be developed.
Recommendation 23 is that a motorcycle safety
awareness week be held annually in Victoria in
conjunction with the Phillip Island MotoGP. At a time
when motorcycles are top of mind in the community
messages about sharing the road with this vulnerable
group and also the measures motorcyclists themselves
can take to manage the risks can be conveyed.
Recommendation 25 is that the motorcycle safety levy
be abolished. According to the VicRoads website the
funds raised by the levy to June 2012 are $45 million.
While VicRoads attests that $42.7 million has been
committed to or approved for projects, an answer to a
question on notice relating to VicRoads on 6 March
2012 cites that $4.5 million has been spent on
black-spot programs. If this is the case, then only 10 per
cent of funds has actually been expended while the
balance remains only committed or approved. This
would suggest that the funds have not been adequately
allocated to road safety measures to improve the lot of
motorcyclists and that the levy is therefore not
achieving its goals. Ancillary recommendations suggest
better use of the funds and transparency if this
recommendation is not adopted.
Further recommendations call for improved
consultation and communication between all road
safety agencies, motorcycle organisations and
stakeholder groups; motorcycle advocacy groups
working towards greater cooperation; a crash reporting
and investigation study based on the Motorcycle
Accident In-Depth Study, also known as MAIDS, to be
undertaken; a star rating system for protective clothing
to be established; the benefits and risks of filtering, as
distinct from lane splitting, to be reviewed; and a

Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Learning Technologies in Government Schools,
December 2012.
Management of the Provincial Victoria Growth Fund,
December 2012.
Ombudsman — Report on the investigation into the
governance and administration of the Victorian Building
Commission, December 2012.
Transport (Compliance and Miscellaneous) Act 1983 —
Final Report pursuant to section 191ZD(1) of the Taxi
Industry Inquiry — Customers First: Service, Safety, Choice,
September 2012.

MEMBERS STATEMENTS
Ilona Legin
Ms PULFORD (Western Victoria) — Ilona Eve
Legin was born in 1981 to Dareton blocky Graeme
Legin and his wife, Sue, a local nurse. Ilona was a
winemaker who, as she put it, ‘survived 12 vintages’,
and worked in Australia and in wineries around Europe
and America. Ilona was a witty, inelegant,
dry-humoured and very stylish woman who
campaigned bravely in the last months of her life for
better health-care services for the Sunraysia
community.
Ilona confessed she was never a political person, even
once accusing her father of being a communist for
joining a trade union. Her personal experiences in
Mildura’s health system changed this, and she went on
to become a local activist who inspired thousands of
people in Mildura to stand up for the sacred institution
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that is public health care without fear of retribution.
Mildura Base Hospital is the only privatised hospital in
the state. Ilona campaigned hard for its return to public
ownership and for equitable health-care provision for
people in the Mildura region. At a public rally attended
by hundreds of people, Ilona stated, ‘I may not have my
health, but I have a voice; you all have a voice’.
Ilona inspired people living with chronic and terminal
illnesses across the Sunraysia region and around the
world. Asked in an interview what advice she would
give to people who had been recently diagnosed with
cancer, she said, ‘Don’t give up. Always have hope.
There is always hope. Cancer can hurt you, it can kill
you but it can’t kill your spirit and it can’t kill your
hope — ever. It can’t touch it, so to anyone who has
just been diagnosed I say just keep going, keep
fighting’. Ilona will be terribly missed by her family
and members of her community. She is survived by her
cat, George Clooney, and chihuahua Peppa.

RD Tint: showroom opening
Mr ONDARCHIE (Northern Metropolitan) — I
wish to acknowledge the great work of Randeep Singh
Waraich and his wife Preet in investing in a new
showroom for their business, RD Tint, in Epping. It is a
great statement about business confidence by this
young couple, who started a tint business from their
home garage and expanded the business so much that
they had to move into a brand-new showroom in
Epping which I had the privilege of opening on
Saturday. I wish them well in their venture.

La Trobe University: research ranking
Mr ONDARCHIE — I wish to congratulate
La Trobe University, which is now ranked third in
Victoria for research. La Trobe University has been
confirmed as one of the nation’s leading research
universities, climbing to third in Victoria based on the
Excellence in Research Australia 2012 report released
last week. La Trobe is the top-ranked institution in the
nation for research in microbiology and is ranked equal
top with just one other university in biochemistry and
cell biology, and in veterinary sciences. La Trobe has
nine fields of research well above world standard in
specific disciplines, second only to Melbourne and
Monash universities.
La Trobe’s fields of speciality, such as science, health
sciences and humanities, are well above world standard.
This is a wonderful institution in the Northern
Metropolitan Region that is taking great leaps forward
in embracing the wider community as well. Its work in
the community with people from diverse cultures
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across the region is to be commended. We are finding
more students from diverse backgrounds now entering
tertiary institutions thanks to the great work of
La Trobe.
I congratulate chancellor Adrienne Clarke,
vice-chancellor Professor John Dewar, the council,
David Ensor, the executive director, and the whole
team at La Trobe University on a great job. I wish them
well in 2013.

Eureka rebellion: 158th anniversary
Ms TIERNEY (Western Victoria) — The third day
of December this year marked the 158th anniversary of
the Eureka rebellion, a day when people from many
nations made their stand for democracy on Ballarat
Hill. It was a struggle for better and equal opportunities.
A number of events were held in Ballarat to mark the
day on which we remember the sacrifices of the men
and women who fought for democracy. I had the
pleasure of attending the Museum of Australian
Democracy at the Eureka Centre which stands on the
very ground where the Eureka rebellion took place.
Guests at the event were treated to two songs from
south-western Victorian singer and songwriter Shane
Howard, whose great-grandfather was arrested by
troopers during the rebellion but later released without
charge.
The museum, which is due to be completed in May
2013, will be a truly impressive facility providing
information and education on one of Australia’s most
important events in history. Funded by all three levels
of government, including the former state Labor
government and current federal Labor government, the
centre is Australia’s newest cutting-edge museum
curated in collaboration with some of the best
Australian and international historians and museum
experts. The centrepiece is of course the 158-year-old
Eureka flag, which will be housed in a purpose-built
gallery. The museum will have interactive exhibits, two
education spaces and a theatrette. Bricks and mortar are
important, but this museum is different; it is very
contemporary, it has space for conversation and space
for engagement and provides an opportunity for the
public to explore the principles and delivery of
democracy. However, the absence of members of the
Baillieu government was disappointing and duly noted.

Ms Broad: conduct
Mrs PETROVICH (Northern Victoria) — Candy
Broad, a member for Northern Victoria Region, has
been spending an enormous amount of energy in recent
times talking down regional Victoria, the very region
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she is supposed to be representing. While the coalition
has been busy supporting families in regional Victoria
by working to deliver improved health, transport and
education services, despite the federal government’s
savage budget cuts to state funding, Ms Broad has been
trotting around the state spreading her message of
negativity. She has even had the audacity to criticise
coalition projects like the Bendigo hospital and the
Wallan-Kilmore bypass, projects that the former Labor
government failed to deliver during 11 long years in
government.
Ms Broad’s energy would be better spent on meeting
with federal member for McEwen, Rob Mitchell, to
fight for a better deal for Victoria, and in particular
regional Victoria. She should be asking Rob Mitchell to
fight for a reversal of the federal funding cuts to TAFE,
child-care and health funding. Ms Broad needs to put
Victoria ahead of her allegiance to the Labor Party.

Local government: differential rates
Mrs PETROVICH — I also want to speak about
differential rates. I note last week’s announcement by
the Minister for Local Government, Jeanette Powell,
that the consultation program to develop new guidelines
for the use of differential rates by local councils is
officially under way with the establishment of the
differential rates ministerial committee. Labor and the
Greens declined the invitation to participate in the
committee, effectively turning their backs on the
property owners affected by the impost of differential
rates. These property owners include a number of
Beveridge farmers who are currently being forced to
pay almost $50 000 per year in rates to Mitchell Shire
Council after having a double rate imposed on them.
Their repeated requests for the Mitchell Shire Council
to explain the justification for the rate increase have
been met with evasion and belligerence by council
staff — —
The PRESIDENT — Time!

Christmas felicitations
Mr BARBER (Northern Metropolitan) — On
behalf of the Greens I take this opportunity to offer our
best wishes to all parliamentary staff in this holiday
season — they being library staff; Hansard staff; IT
staff; organisational development staff; security and
electorate properties staff; buildings and grounds staff;
catering staff — including those who have left this
year; the clerks; the deputy clerks and their staff; the
assistant clerks; the papers office staff — I am one of
their best customers; committee staff; Legislative
Council attendants; and security staff and PSOs.
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‘PSO’ stands for protective services officer, and the
no. 1 job of the PSOs in this place is to protect all of us
and the other people who have business here. They are
not out there for show; they are not car parking
attendants or tour guides — their no. 1 job is to ensure
that this Parliament continues to function, without
which we would not have a functioning democracy. We
owe our support and best wishes to all of them, along
with all the other staff I have mentioned, who have
worked together to deliver this incredibly important —
in fact central — responsibility we have here, which is
to Victoria’s democracy.

Government: achievements
Mrs COOTE (Southern Metropolitan) — It is
timely to reflect on some of the successes the
government has achieved in the past two years. None of
them could have been achieved without a sustainable
budget. Maintaining a AAA rating has been a major
achievement of the Baillieu coalition government,
because every other state has now been downgraded
and Victoria is the only one left with a AAA rating. The
Treasurer and the Premier are to be congratulated on
this.
I reiterate some of the programs that have been
implemented and some of the excellent work that has
been done. There has been some excellent work within
the portfolios for which Mary Wooldridge — as
Minister for Community Services, Minister for Mental
Health, Minister for Women’s Affairs and Minister for
Children and Early Childhood Development — is
responsible, and I have been privileged to be her
parliamentary secretary. For example there has been a
commitment to the national disability insurance scheme
and the expansion of disability services. We are about
to implement the state disability plan. There has been
an apology for past adoption practices.
There has been a reduction in housing waiting lists and
there have been new housing projects, both to the credit
of the Minister for Housing, Ms Lovell. There has been
increased child protection through the Cummins report
and a hefty $60 million support package to go with that
report. There has been the child abuse inquiry,
instigated by the Attorney-General and Minister
Wooldridge and under the excellent chairing of Georgie
Crozier. There have also been the strategy to prevent
violence against women and children, expanded
services and stronger laws, as well as the excellent
antiviolence action plan.
I congratulate the coalition government. We look
forward to the next two years.
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Springvale: men’s shed
Mr TARLAMIS (South Eastern Metropolitan) — I
congratulate the Springvale multicultural men’s shed on
its successful launch a few weeks ago, and I thank the
organising committee for all its efforts to make that
event such a success. I acknowledge the attendance of
my parliamentary colleagues Gavin Jennings and Hong
Lim, the member for Clayton in the other place, as well
as representatives from many and diverse multicultural
groups, who were treated to live cultural performances
on the night.
The launch, which was attended by over 180 people,
was also an opportunity to raise funds for the project,
which will be Victoria’s first multicultural men’s shed
and will be located in Springvale on a site donated by
the Springvale Uniting Church. The shed will provide
an environment where males from all backgrounds can
come together in a supportive environment to learn and
celebrate each other’s diversity while developing their
knowledge and confidence to meet the challenges they
face in day-to-day life. It will be responsive to the
community and participants, modifying its programs as
required to meet the needs of users.
The concept of establishing Victoria’s first
multicultural men’s shed was developed by Springvale
Uniting Church, in particular by the Reverend Paul
Creasey. I wish to acknowledge the ongoing support
from the City of Greater Dandenong, Cr Roz Blades,
Cr Youhorn Chea, Jane Farrell from Service Stars,
Cyndy Connole from United Voice Victoria, Tim
Dionyssopoulos from Maurice Blackburn, Mary
Gardiner and Reverend Paul Creasey from Springvale
Uniting Church, and Sam Navarria.
Once operational, some of the activities at the shed will
include social connection and interaction; men’s health
and wellbeing support; vocational assistance and
development; emotional support; language classes;
assistance with writing CVs; a community garden;
cooking, nutrition and life skills classes; and cultural
awareness classes for newly settled cultural and
linguistically diverse men across all ages and
communities. This is a great project, and I look forward
to continuing to work with this team of dedicated
people to advance it.

Mount Scopus Memorial College: St Kilda
early learning centre
Ms CROZIER (Southern Metropolitan) — The
Minister for Children and Early Childhood
Development, Wendy Lovell, visited the Gandel Besen
House early learning centre at Mount Scopus Memorial
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College last week with both myself and the member for
Caulfield in the Assembly, David Southwick, who has
a very close relationship with Mount Scopus. Early
learning is an important part of a child’s early
development and can be crucial in those formative
years. I was pleased to see in a recent press release from
the minister that there has been an increase in Victorian
children attending kindergarten. The participation rate
is now 97.9 per cent, which is a tremendous result.
Mount Scopus offers kindergartens at two locations,
one in St Kilda East and one in Caulfield South. Our
tour consisted of visiting a number of kindergarten
rooms where the children were making preparations for
Hanukkah, the Jewish holiday currently being
celebrated, which goes for eight days and nights,
commencing on the 25th day of the Jewish calendar
month of Kislev. During the visit the children sang
traditional songs and showed us their paintings and
artwork depicting the menorah and other symbolic
decorations of Hanukkah.
This kindergarten is one of many across our state that
provide diverse learning opportunities. I am pleased
that the Baillieu government supports diversity and
parental choice for all levels of education and in doing
so will continue to work in partnership with
non-government schools to provide ongoing
educational diversity. Thank you to Rene Israel, Bella
Maevsky, Layla Sacker and all the teachers and
children who gave us such a warm welcome on our
visit, and again congratulations to the minister for
providing additional funding and taking the lead in
enabling ongoing parental choice in children’s
education.

Climate change: global impact
Mr SCHEFFER (Eastern Victoria) — People
everywhere are shocked by reports that the average
global temperature continues to rise and is predicted to
increase by 4 per cent to 6 per cent by the end of the
century unless action is taken. Nations have not been
effective enough in reducing greenhouse gas emissions,
and the fear now is that the planet is on the road to an
environmental catastrophe that cannot be reversed, even
though it will not impact uniformly on all parts of the
world.
The executive director of Global Carbon Project, Pep
Canadell, has appeared on TV warning that greenhouse
gas emissions will have risen 2.6 per cent by the end of
this year, on top of a 3 per cent rise in 2011. Since 1990
emissions have increased by 54 per cent. The research,
conducted by the CSIRO and the Australian Climate
Change Science Program, came as reports appeared
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that the permafrost in Alaska and Siberia is thawing for
the first time in 11 000 years, releasing methane as well
as carbon dioxide into the air from the peat deposits
underneath the ice. The reality is that while we can
reduce the carbon dioxide generated by human beings,
we have no control over the greenhouse gases,
including dangerous methane, being released from the
thawing of the permafrost.
This brings us to the Doha Climate Change Conference
that sections of the Australian media have gleefully
trashed, ignoring the positives that managed to emerge.
There is no shame in Australia standing with the
35 nations, albeit a minority, that recommitted to the
Kyoto protocol and committed to financially support
developing economies protecting the environment
while improving their standard of living.

Jack Melbourne and Natalie Templar
Mr O’DONOHUE (Eastern Victoria) — It was a
great pleasure last Tuesday, 4 December, to again host
the Harold Bould Memorial Award presentation in my
electorate office in Pakenham. The purpose of the
presentation was to acknowledge the 2012 award
recipients, Jack Melbourne and Natalie Templar, Jack
being a student at Pakenham Secondary College and
Natalie being a student at Beaconhills College. I wish
them all the best for their training and their walking of
the Kokoda Track next year. It was also terrific to have
all the previous winners there on the day, as well as
veterans of the 39th Battalion and members of the
Pakenham RSL and the Koo Wee Rup RSL. It was a
great day, and I wish Jack and Natalie all the best for
their training and trip next year.

Olinda Recreation Reserve: facility funding
Mr O’DONOHUE — It was also a great privilege
on 30 November to announce on behalf of the
government an extra $250 000 towards the HillTop
project in Olinda. This was added to the $100 000 that
had already been announced in July, together with the
contribution from the Yarra Ranges Shire Council of
$1 million and the $350 000 raised through the fantastic
efforts of the local community, including $250 000
from the Bendigo Bank. It means this project will be a
reality. It is a great win for the local community. It is a
great partnership between the community, the shire and
the state government.

Yarra Riverkeeper Association: cruise
Ms MIKAKOS (Northern Metropolitan) — On
5 November, along with other opposition MPs, I went
on a cruise of the Yarra River organised by the Yarra
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Riverkeeper Association, a not-for-profit organisation
that actively advocates for the preservation and
protection of the Yarra River and its surroundings. The
tour began at Burnley Harbour in Richmond and
continued upstream to Johnston Street, Collingwood. It
was fascinating to view the Yarra’s ecosystem. The
Yarra River is of course an integral part of Melbourne,
and it is imperative that it is protected and enhanced. I
thank Ian Penrose and the Yarra Riverkeeper
Association, of which I happen to be a member, for
providing me with a unique opportunity to view the
Yarra River from the passionate perspective of its
knowledgeable keepers.

Youth Affairs Council of Victoria: reference
group
Ms MIKAKOS — On another matter, on
10 November I attended a Youth Affairs Council of
Victoria (YACVic) youth reference group meeting to
discuss various issues relating to Victoria’s youth,
including the Baillieu government’s savage cuts to
TAFE and youth mentoring and body image programs,
amongst many others. The reference group is a diverse
group of young people working in partnership with the
Youth Affairs Council of Victoria to represent young
people in Victoria. They advocate on a range of issues
and the group provides a much-needed forum for young
people to make their voice heard.
I congratulate the co-chairs of the youth reference
group, Adriana and Tim; the youth engagement officer,
Leo Fieldgrass; the YACVic young media
spokesperson, Nic Kimberley; and all members of the
reference group on the work they do in advocating for
our young people with government. I was very
impressed with all the members of the reference group,
and I wish them well in the future.

GOVERNMENT: PERFORMANCE
Debate resumed from 28 November; motion of
Mr LENDERS (Southern Metropolitan):
That this house notes that the Baillieu-Ryan coalition
promised the people of Victoria in 2010 to ‘fix the problems’
and ‘build the future’ but has failed to successfully plan, build
or deliver on its promise during the past two years, in
particular —
(1) cost of living pressures on families have increased with
higher taxes and charges levied by the Baillieu
government, which is now the highest taxing and
spending government in the history of the state;
(2) health services have been cut and promises that were
made have not been delivered on;
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(3) education services and school construction have been
cut and promises that were made have not been
delivered on; and
(4) after two years in office, the Baillieu government has no
jobs plan;
and that this house calls on the Baillieu-Ryan government to
plan for the future, build both infrastructure and human
capital and deliver on its election commitments.

Mr LEANE (Eastern Metropolitan) — I am very
pleased to speak on Mr Lenders’s motion, which refers
to promises that the Baillieu government made in the
election campaign and that have been broken. I have
been surprised in recent times that the Premier has been
quoted by different media outlets as saying words to the
effect of, ‘We’ — as in his government — ‘have
delivered on everything we said we would do’. I am
very surprised the government would say that sort of
thing. If members of the Baillieu government think they
can all of a sudden shy away from the promises they
made pre-election, I have got to put them on notice:
they are dreaming.
It has inspired me to draw up my own A to Z of
Baillieu government broken promises. The problem
with that is there are not enough letters in the alphabet
we commonly use. I had a brief discussion with my
good friend and colleague Mr Tarlamis about the Greek
alphabet, and he assures me that I could borrow some
from there, so Mr Tarlamis and I might have a crack at
doing one in Greek and English. I understand Chinese
Mandarin has an endless number of characters you can
use, so after Mr Tarlamis and I have a go at our joint
one we might move to get some advice from our good
colleague in the other house who would assist us in
Mandarin.
I will proceed with my A to Z of the Baillieu
government broken promises. Let us start with A:
A is for anticorruption commission that will be broadbased
and up and running by mid-2011.
B is for build a rail line to Doncaster.
C is for cost of living pressures on family budgets will be
eased.
D is for deliver an annual families statement to Parliament.
E is for ease traffic congestion.
F is for freedom of information: ask and you will receive.
G is for gas to 13 townships across country Victoria.
H is for highest paid teachers.
I is for implement all the bushfires royal commission
recommendations ‘lock, stock and barrel’.
J is for jobs — more jobs. Yes, there were jobs for two extra
ministers, but we are struggling to find more jobs past that.
K is for keep the target to reduce greenhouse emissions by
20 per cent by 2020.
L is for link Geelong, Ballarat and Bendigo with a rail line.
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M is for more learning opportunities in the tertiary education
sector.
N is for not sack any public servants.
O is for open and transparent ‘no spin’ government.
P is for PSOs on every major regional train station.
Q is for question time: eliminate Dorothy Dix questions.
R is for rail line to Tullamarine airport.
S is for Southland train station.
T is for T5 fluorescent lighting: fund local councils to replace
energy guzzling streetlights.
U is for upgraded mental health services, disability services
and community services.
V is for Victorian streets will be made safe.
W is for waiting lists: hospital waiting lists will be slashed.
X is for Xerox machine in the Frankston electorate office: the
promise was for accountability, not accounting.
Y is for young Victorians being trained in skills will be a
priority of a Baillieu government.
Z is for zero, the number delivered so far of the 800 hospital
beds that were promised to be delivered in the government’s
first term.

Members should feel free to question this list, but it was
derived directly from Liberal and Nationals electoral
material produced in 2010 or from comments made in
2010 by the now Premier, Ted Baillieu.
As I said from the outset, if Baillieu government MPs
and the Premier think they can go around and do a
Ninja mind trick on everyone and say, ‘We have
delivered on everything we said we would do’, they are
dreaming. Just on the statement, ‘We have delivered on
everything we said we would do’, I cannot
remember — and I am happy for any government MP
to correct me on this if I am wrong — the coalition,
when in opposition and campaigning to come into
government, promising to destroy the Victorian TAFE
system; I cannot remember it saying it was going to do
that. Let us not have anyone get up and say, ‘We
promised what we said we would do’. I am happy to go
through the document with any government MP in the
future.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to respond to Mr Leane and his cheer
squad — his giggling Gertie on the backbench,
Ms Pulford — and some of his alphabetical nuances. In
fact I am surprised Mr Leane got from A to Z; I
congratulate him on his capacity to get through the
26 letters.
I am more than happy to take up as much opposition
time as possible on this, given that it was a motion
brought to this chamber by Mr Lenders. I have to say
that in a past role I always worked well with
Mr Lenders. He was very passionate about the
portfolios he represented, particularly agriculture and
WorkSafe, areas in which I had similar interests.
Bringing forward a motion like this in opposition
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business allows the likes of Mr Leane to pontificate and
have some fun in relation to what he suggests are
unfulfilled election commitments, but it also allows us
to spend considerable time going through those
commitments that have been fulfilled by the Baillieu
government as well as its achievements.
In the next 4 hours, or less, if I am so inclined, I intend
to take considerable time going through a number of
achievements and commitments that have been fulfilled
by the Baillieu government in the first two years of its
tenure. I will also concentrate on a number of the
commitments that have been fulfilled in Western
Victoria Region, which I represent. Mr Lenders should
sit back and enjoy this.
Mr Lenders — Are you going to start with the X?
Start with X for Xerox machine.
Mr RAMSAY — Will I start from A? I will start
from A, as that is where we started when our tenure of
government began on 3 December 2010. The situation
we inherited from the Labor government — and it has
been well categorised — involved a considerable debt;
a struggling surplus; an at-risk AAA rating; a
desalination plant, which was not completed at that
stage with a forecast cost for payers of water rates of
more than $2 million a day over 27 years; and the costs
for the Melbourne market relocation, which was being
negotiated when I was president of the Victorian
Farmers Federation, which had blown out to
$250 million at the time. I am not sure what the current
figure of the cost blow-out is now, but I am sure it is
considerably more. There were also the costs for the
myki ticketing system that had blown out by
$1.4 billion and which had to be reviewed and rejigged;
broken down road and rail systems in regional Victoria;
a lack of maintenance in schools; councils struggling to
maintain or support their assets let alone improve or
increase them; and an all-time low in the productivity
rate of the public service. It was a pretty gloomy start to
the Baillieu government’s tenure.
We said we would maintain our surpluses, keep our
AAA rating and reduce public service staff, given the
costs in relation to the public service represented nearly
50 per cent of the total budget, through natural attrition
and voluntary departures. We tried to stem the loss of
revenue, including the loss of $6.1 billion in GST
revenue over four years making a total loss in revenue
of $7.6 billion. We said we would look for savings of
$2.2 billion in the 2011–12 budget, and we said we
would make a number of tax reforms. The fire services
levy is the largest and most major tax reform the state
has seen. This was something the Labor government
could not and would not do. As members know, the
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reformed fire services levy will be introduced by 1 July
2013. We have provided $20 million worth of
concessions to veterans and pensioners, and it is
indicated that the savings to businesses will be around
$45 million.
We have also reduced land transfer duties payable by
first home buyers by 50 per cent to encourage the
housing market and investment in land purchases. We
have maintained the second lowest payroll tax of any
jurisdiction in Australia. However, this tax is an impost
on business and, because we are the Liberal Party, we
need to continue to pursue the removal of this burden
on businesses that is a tax on employers employing
workers.
I would like to spend a little bit of time talking about
the election commitments that have been fulfilled in my
electorate of Western Victoria Region given
Mr Lenders has given me the opportunity to do so. The
$93 million worth of upgrades to the Geelong Hospital
were strongly endorsed by the Geelong community.
Also endorsed was the $5 million for the radiotherapy
services in Warrnambool; the recently announced
creation of 70 jobs at Bombardier in relation to the
purchase of 40 new V/Line trains; and the $408 million
in school capital grant works across Victorian schools
in the first two budgets. The Ballarat District Nursing
and Healthcare centre, for which I strongly lobbied,
was recently successful in being granted $1.8 million to
upgrade its facility. I had great pleasure in announcing
on behalf of Peter Ryan, the Minister for Regional and
Rural Development, $800 000 to go towards the
Leadership Ballarat and the Western Region project.
Over two years I have met potential leaders who have
gone through that course and have taken on many
leadership roles in the Ballarat district.
It was pleasing to see CBD security cameras — we
allocated $200 000 towards them — being installed in
the Bridge Mall precinct and at the bus interchange at
Little Bridge Street in Ballarat where some antisocial
behaviour was happening. I had great pleasure in
attending the opening of the Ballarat regional soccer
facility with Hugh Delahunty, the Minister for Sport
and Recreation. We provided $2 million towards the
facility which provided the stadium pitch, fencing,
change rooms, first aid, officials’ rooms and a
community function space. As the second storey is
being planned, further works and funding will be
required.
In June last year I was pleased to be with Peter Walsh,
the Minister for Water, to announce $1 million towards
integrated water cycle management, which involves a
feasibility study to create a plan to harvest stormwater

GOVERNMENT: PERFORMANCE
Wednesday, 12 December 2012

COUNCIL

for non-drinking purposes in Ballarat. I was also
pleased to see the extension of funding to the regional
office of the Department of Premier and Cabinet in
Ballarat. It started in 2011 and is now being fully
utilised by the public and different stakeholders.
Our candidate for the lower house seat of Ballarat East,
Ben Taylor, at the last election lobbied for the
Yarrowee River upgrade, which involved cleaning up
the river and included installing litter traps, weed
removal, tree planting, creating bike and walking trails,
installing lighting and conducting beautification works.
We look forward to having the Minister for
Environment and Climate Change, Mr Ryan Smith, in
the area shortly to see the finished works in relation to
that river.
It was announced that Creswick Bowling Club would
receive $300 000; this was an important announcement
to the over 100 members of that club who were
impacted by three floods throughout the period of
September 2010 to March 2011. We were also able to
attract another $600 000 from Regional Development
Victoria, which will enable the bowls club to relocate to
the Doug Lindsay Recreation Reserve and be moved
away from a high-risk area that has the potential to
experience ongoing flooding.
I had great pleasure in opening the 150-year celebration
of the Buninyong Botanic Gardens. The Baillieu
government gave $50 000 to build a dry-stone wall and
memorial gate to celebrate the 150th year of the
gardens. I encourage anyone who has time to spend in
Buninyong to visit the gardens. It is a retreat where
there is a good use of the natural habitat. There are
windmills, farmlands, rocks, water and native grasses.
We doubled the number of paramedics in Daylesford. I
was in Daylesford the other day. We looked at the
location of the new police station site, which is another
Baillieu commitment. I am pleased to say that we have
allocated $2.5 million for two police stations in
Ballarat. One is for an upgrade at Ballarat North, which
is shovel-ready, and I look forward to seeing the
Minister for Police and Emergency Services, Mr Ryan,
there soon to look at the works that are continuing.
There has also been a rejig of the Sebastopol police
station, where a new hub, an emergency service centre,
will be created to provide a range of services for the
growing western corridor in Ballarat.
It was also pleasing to be at the old Sebastopol
Secondary College site, where we announced funding
of $10 million, plus a further $8 million, for what will
be known as the Phoenix P–12 Community College,
which will incorporate a demolishment and rebuilding
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of the Midlands senior classrooms and the building of
open plan learning spaces. Of that $18 million,
$10 million was allocated in the 2012 budget. I was
also pleased to be able to hop on a bike and test out the
new BMX track upgrade at the Marty Busch Reserve at
Sebastopol, for which we allocated $60 000. This was
to upgrade track and race facilities to a state standard.
It is pleasing to see work starting on the $38 million
western link road. This road link from the Western
Highway to Remembrance Drive will continue
ultimately to the Midlands Highway and Geelong. We
have allocated $2.5 million for planning in the 2011
budget and $35.5 million for construction works in the
2012 budget.
I am pleased an announcement was made about a
helipad, 60 new beds and an ambulatory care wing for
Ballarat Health Services at a total cost of $73.4 million.
I congratulate my parliamentary colleague David Koch,
who chaired a working party with key stakeholders to
look at all the options for the helipad site. It was
appropriate that due diligence was done in relation to a
preferred site, and I congratulate Mr Koch for reaching
an outcome where we could make a recommendation to
the Minister for Health and where the minister, in
conjunction with Ballarat Health Services, could
announce a preferred site, as well as funding for 60 new
beds and construction of the ambulatory centre and the
cancer care centre. If anyone goes to Ballarat and has a
look around the health services, they will see it is a hive
of activity in relation to upgrades and reconstruction.
The Baillieu government has put significant money into
the upgrade of Ballarat Health Services with the
helipad, the new beds, the ambulatory care centre and
the cancer centre.
We allocated $1.6 million for Ballarat trains to start and
finish at Wendouree station. So far 68 services a week
travel from Wendouree, and we are also providing two
protective services officers for both the Wendouree and
Ballarat stations.
In regard to the Ballarat-Buninyong Road, I note that
the member for Ballarat East in the other house
continually goes down to the main road with a little
placard around his shoulders demanding that we
upgrade this road, despite the fact that for 11 years he
sat in his little office down in Little Bridge Street not
being able to put one cent into the road. I was with the
general manager of VicRoads, western region, only last
week, and we looked at the second stage of the upgrade
of that road. It is being done in stages to minimise the
impact on traffic along that route; traffic is growing,
and it is an important investment to upgrade that road. I
am pleased to see that in just one year and a half the
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Baillieu government has done more than the member
for Ballarat East could do in 11 years.
It is also pleasing to see the Ballan District Health and
Care redevelopment, for which we allocated $2 million.
This is a redevelopment to include seven transitional
care beds, an improved 24-hour emergency stabilisation
centre, a new X-ray imaging facility, a new palliative
care centre and two weighted inlier equivalent
separation-funded acute public beds. With the
improvement of the school and the hospital in Ballan as
well as the hospital, that community is very
appreciative of the significant investment the Baillieu
government has made in that town.
Only last week I was pleased to be with Minister Ryan
to officially announce the site for the Country Fire
Authority station at Mount Helen. We purchased the
site some months ago, and we are looking forward to
building a shed that will house two fire tankers and a
roll-on unit at Mount Helen, which will provide a fire
service, particularly for the high-risk area around
Mount Helen. Once again we have seen the member for
Ballarat East jumping up and down demanding that the
Baillieu government build a fire station, yet for the
11 long, dry and drought-filled years of Labor, there
was no sign of any willingness to invest even one cent
into fire facilities at Mount Helen. Again the Baillieu
government has done that in less than two years.
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came from the top, the far west, the south. It was not
only MPs; their staffers had to come along as well —
either because they had not been fed for some time or
because they thought here was an opportunity to have a
free lunch.
Nevertheless, despite a very attentive and political
audience, I was there to actually hear what the Labor
Party might offer as a regional blueprint for Victoria.
While I sat there for the 25-minute presentation, of
which 20 minutes was spent criticising the Baillieu
government — and Mr Lenders has again taken the
opportunity to do that today — after a whole range of
rants and criticisms we finally got to the last 5 minutes
of Mr Andrews’ presentation, discussing what things
the Labor Party might do for regional Victoria. Do you
know what they were? One was to get rid of the
Regional Growth Fund — to get rid of the billion-dollar
Regional Growth Fund — and replace it with a
dysfunctional Rural Infrastructure Development Fund,
which has a very similar name to the fund that Labor
previously had which placed significant restrictions on
investing in regional Victoria.
The big announcement of the Leader of the Opposition,
Daniel Andrews, who pulled in his MPs from all over
Victoria, was to say, ‘We’re getting rid of the Regional
Growth Fund’ — the billion-dollar Regional Growth
Fund that is there to support regional Victoria through a
whole range of infrastructure.

Mr Lenders interjected.
Mr RAMSAY — We also upgraded the historic
Ballarat fire station. I do not know if Mr Lenders has
had the opportunity to pass through Ballarat recently.
We allocated $700 000 to improve a very historic fire
station, which was known as the Barkly Street station,
and to build a truck storage shed at the rear.
Mr Lenders interjected.
Mr RAMSAY — Now that Mr Lenders has
interjected it might be an opportunity for me to talk
about the time I took out of my very busy electorate
duties to attend the Rural Press Club of Victoria lunch,
where the guest speaker was none other than the Leader
of the Opposition and member for Mulgrave in the
Assembly, Daniel Andrews. There was seating for
about 100 people, but only 32 people attended, of
whom 13 were Labor MPs dragged to attend from
across the state with 10 of their staffers. There were
also 4 reporters. In attending I think they were quite
pleased that I actually filled the room a bit. As I walked
in I thought this is a Labor Party conference, it could
not be a rural press club lunch. The member from
Gippsland came across to Ballarat. Other members

The second announcement was so powerful that I
cannot actually remember what it was. After that
30-minute presentation I came away scratching my
head and thinking that here was an opportunity for the
Leader of the Opposition to tell the rural press club and
rural Victorians what the Labor Party stood for in rural
Victoria, and the only thing I came away with was that
Labor wanted to get rid of probably the most important
asset that rural Victoria has, and that is the Regional
Growth Fund.
Mr Lenders interjected.
Mr RAMSAY — I am not sure whether
Mr Lenders came away embarrassed or ashamed or
disillusioned, but I came away all of those things,
thinking that there is not much the Labor Party can
offer Victoria and rural Victoria based on the
presentation that Daniel Andrews gave that day.
I just want to talk about some things that have played a
significant part in the success and prosperity of regional
Victoria over the last two years of the Baillieu
government. There was the very important
$100 million investment into 40 rural councils. They
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are getting $1 million per year, unattached to and
separate from their normal budgets, to provide for roads
and bridges. I cannot tell the house how important that
is. For the 23 rural councils in my region — and I meet
regularly with all of them — that investment, although
it is not an overly large one considering their budget,
has been one of the most important investments the
government has made in its history to local councils so
they are able to invest directly into the prime assets of
their roads and bridges.
But while the government has been investing in roads
and bridges we have seen the result of an ad hoc wind
farm policy by the previous government that was
providing planning permits across Victoria to satisfy its
Greens colleagues, without any community
consultation and without any appropriate conditions on
the permits to support councils where there has been
significant road degradation in light of the construction,
maintenance and ongoing work of wind turbines.
I have raised in this house a number of concerns over a
two-year period about the impact that those permits
issued under the Labor government are having on
communities across rural Victoria. They have divided
communities. Once lifelong friends in little local
communities are now fighting amongst themselves. The
road networks have been deteriorating, and councils
like the Shire of Moyne have been left with bills of
potentially $80 million to be able to rebuild. The wind
generators themselves are throwing money around to
community groups to try to garner this support. There
have been suggestions by many constituents who come
to my office that the proximity of those turbines is
having a significant impact on the health and wellbeing
of those people who have to live next to them.
Labor really has created a significant problem in rural
Victoria. It has created a monster amongst local
communities that traditionally have got on very well
and supported each other. It has created a huge
divide — a chasm — in rural communities because of
its ad hoc approach to planning permits on wind energy
across rural Victoria. Until we can substantiate the
health impacts, the noise impacts and the
non-compliance of the generators, we are going to have
people like Ann Gardner, Shelley McDonald and others
who are affected particularly by the Macarthur wind
farm coming to me and pleading for help to see if those
generators and the wind farm policy of the Labor
government can be challenged in respect of the impact
that they are having on their livability.
A Senate inquiry is under way to look at those very
issues, and I certainly look forward to seeing what the
response to that will be. I am disappointed that
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Mr Lenders has seen fit to bring this motion to this
house. I am disappointed that this has been an ongoing
practice of Mr Lenders to consume the opposition
business day by spending unconstructive and
unproductive time criticising the Baillieu government.
The list of achievements by the Baillieu government
over its two-year term is extensive. In my electorate of
Western Victoria Region it has fulfilled nearly 98 per
cent of commitments. The achievements are extensive.
We have maintained a surplus, we have maintained a
AAA rating and we are reducing the cost of the public
service with as little impact to the workforce as
possible. We are investing heavily, with $5.8 billion
going into infrastructure. We are supporting regional
Victoria through the Regional Growth Fund with
$1 billion over eight years. We are supporting local
councils, with over $100 million a year going to
40 rural councils to support direct investment in roads
and bridges.
We are, as we said we would, increasing the number of
police, given that law and order reform was a strong
part of our election platform. We are providing PSOs
(protective services officers) on designated railway
stations at high-risk times. We are investing in schools,
with over $78.4 million, mostly in backlog
maintenance, to which the Labor government did not
commit. We are making significant investments in
Princes Highway west, where a considerable amount of
work is being done at the moment. I am pleased to say
that the Minister for Roads, Mr Mulder, has advised me
that the works are on time and on budget. I am also
pleased that we have agreed to fund the duplication of
Princes Highway west from Winchelsea to Colac, and
we look forward to the federal government signing off
on that project. The Western Highway works are
continuing at a great pace, particularly in the area
around Beaufort, and again I have been advised that the
works are both on time and on budget.
I am also pleased that our Landcare groups are being
well supported with Landcare coordinators — another
commitment by the Baillieu government. That is
responsible environmental practice and community
support for the Landcare groups, of which the Landcare
coordinators are a critical component for success.
Mr Barber — What about the carbon farming
initiative, do you like that one too?
Mr RAMSAY — What I am not so pleased about,
now that Mr Barber has raised this issue, is the lack of
opportunity for on farm forestry. If we forget the soil
carbon initiatives, what would provide the most benefit
for many land-holders across rural Victoria is the

GOVERNMENT: PERFORMANCE
5510

COUNCIL

opportunity to voluntarily offset or set aside remnant
native vegetation, not at a cost to them, as well as the
opportunity to invest in farm forestry, rather than the
policy the federal government has implemented with an
accelerated and artificial investment through tax rulings
involving managed investment schemes (MIS) for
forestry.
The outcome of that, as we have seen in Western
Victoria Region, particularly in the rich agricultural,
sheep growing, wool growing and food growing areas,
is a proliferation of blue gums, which, from my point of
view, has not only decimated the landscape but many of
the companies involved have gone into liquidation.
Consequently the trees have never reached their full
potential and are now being logged for best price at best
product. I commend my colleague the federal member
for Wannon, Dan Tehan, who has been active in the
federal coalition opposition in looking at removing
those MIS tax-driven initiatives from that policy
platform. We have that in common with Mr Barber. I
am disappointed that the coalition did not see fit to stop
that ruling on that particular investment. While the
coalition took it off non-forestry activities, for some
strange reason the party continued it for forestry.
Nevertheless, there are opportunities in rural Victoria to
invest in not only agriculture but also other products,
and I will say more about that later in a statement on a
report. The committee chair, the member for Caulfield
in the Assembly, David Southwick, did an excellent job
on the report on agricultural education and training,
which is a very important component of productivity in
rural Victoria.
In closing, I believe the state is in good shape in relation
to the commitments the Baillieu government has made.
In its brief two years it has delivered on a substantial
number of the commitments announced pre-election. I
look forward in the next few years to seeing significant
growth, prosperity and investment by stakeholders who
have confidence that we have a government which can
deliver, which provides sound fiscal management and
under which, certainly in regional Victoria, there has
been significant investment to allow for job growth and
potential opportunities.
I also congratulate Mr Guy. I understand there are now
three good guys — —
Hon. M. J. Guy — Four.
Mr RAMSAY — Four? I am one short; my
apologies. We have prospective planning ministers for
many decades to come, which is good news. Mr Guy
might like to take a leaf out of the book of his

Wednesday, 12 December 2012

parliamentary colleague, Mr O’Brien, and perhaps look
at minimising further damage. On that note I oppose the
motion.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I make no comment and neither endorse nor
otherwise comment on Mr Ramsay’s remarks. I
congratulate Mr Guy and his family on the arrival of
their baby.
Mr TEE (Eastern Metropolitan) — It is hard to
follow Mr Ramsay’s act. Mr Ramsay’s only enthusiasm
was around the birth of Mr Guy’s child, and I
congratulate Mr Guy on that; it is a wonderful
achievement. But I must say to Mr Ramsay that the rest
of his presentation was a bit underwhelming, and I
suspect that is what the electorate is finding in relation
to this government and its capacity or willingness to
deliver on its election commitments.
You only have to look at my electorate in eastern
Melbourne to see what has become sort of a wasteland
of neglect. While in opposition, government members
made a number of promises around education, health
and public transport, but when they were elected, these
all but disappeared. I will name just a few. Ringwood
North Primary School was promised $3 million to help
rebuild, but not a cent has been delivered. The member
for Kilsyth in the other place, David Hodgett, said he
supported the promise of a rebuild for a deaf facility
and primary school in Ringwood East. Mr Hodgett
said:
The coalition is very supportive of the rebuild of the
Eastwood Primary School and deaf facility which is an
excellent example of integrated primary education for
children who are deaf or hearing impaired.

Despite that commitment, two years on there has been
no action. There was $60 million promised for the
Ringwood rail upgrade, but there has been no allocation
of funding and no work has commenced. Let us look at
the city of Knox, where Boronia K–12 College was
promised $15 million to construct new classrooms and
provide specialist training spaces. After two years it has
received less than a quarter of the money, which means
that many of these students are in inferior facilities,
which were identified as such by the government when
in opposition. However, since it came to government
there has been no concern for these students.
There was a promise to make Rowville police station a
24/7 operation, and two years on that still has not
occurred. On a promise to widen High Street Road
between Stud Road and Burwood Highway there is still
nothing. Let us have a quick look at the city of
Whitehorse, where Blackburn Primary School was
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promised $3.8 million to upgrade its facilities, and after
two years the school has not been allocated one cent. In
October 2011, again when the Liberal Party was
looking for people’s votes, the member for Polwarth in
the Assembly, Mr Mulder, who is now the Minister for
Roads, said that the first level crossings to be
eliminated would be in Mitcham and Rooks roads in
Mitcham, yet after two years no work has been started
on either of those crossings.
In the city of Manningham, Templestowe College was
promised $5 million to upgrade its facilities, only half
of which has been provided. The local member for
Doncaster in the other place, who is now the Minister
for Mental Health, promised a detailed $100 000
feasibility study which would examine the availability
and accessibility of local and regional health, youth and
community services. It was a grand promise for a
feasibility study, but again two years on we see nothing.
It was a promise in opposition to consider the needs and
gaps, which has delivered nothing. Not only do we not
have the feasibility study to determine whether there are
any gaps, or where those gaps are, but we are a long
way from plugging any gaps if there are any, because
there is no feasibility study.
In the lead-up to the election, the local member for
Bulleen in the other place, Mr Kotsiras, who is now the
Minister for Multicultural Affairs and Citizenship,
promised traffic lights at Fitzsimmons Lane, and again
nothing has been delivered.
When you look back over the last two years at the
government’s quite specific and clear promises for
Melbourne’s eastern suburbs while it was in opposition,
you see there has been either complete failure, complete
neglect or a mediocre attempt to move on those
promises. No explanation has been offered. There is no
communication and no engagement with the
community about why this neglect has been in place
and why there has been this failure. I think many in the
eastern suburbs are finding this government completely
underwhelming because it has failed to deliver on its
promises. Therefore with those few words I
wholeheartedly support the motion by Mr Lenders, and
I congratulate him for bringing this to the attention of
the house.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to make my contribution to the debate on the
motion moved by Mr Lenders. I do not think the
Baillieu government has a case to answer. The
proposition put to us here in this motion, that cost of
living pressures on families have increased with higher
taxes and charges levied by the Baillieu government
and that it is now the highest taxing and spending
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government in the history of the state, is a lot of
hyperbole. I emphasise the word ‘hyperbole’ seeing as
the Prime Minister does not know how to pronounce it.
In his contribution in the last sitting week Mr Lenders
drew extensively on George Orwell’s work Nineteen
Eighty-Four and the character Winston Smith. One of
the things we can point to is that Labor governments
have a tendency to suit themselves and rewrite history.
There are fine examples of those who have chosen to
rewrite history: the Soviet Union, North Korea, the
People’s Republic of China, Cuba, the socialist
Republic of Venezuela increasingly, the Obama
administration, socialists, communists and the masters
of brainwashing and the suppression of truth all around
the world.
When Mr Lenders was speaking I made the comment
that I felt he was hopping from lily pad to lily pad on a
pond, hoping not to sink with his argument. I felt that
he was seeking to project the image of being well read
after presiding over 11 years of maladministration,
malfeasance and poor outcomes and leaving the state in
a lot worse shape than it was in when those opposite
took over. Any incoming government should make the
pledge, hand on heart, that it will, should it come upon
the rocks electorally, leave the state or nation in a state
that is better than when that government came in. That
is the quest for us all.
During its period in office, and with respect to a lot of
its new projects, Labor has become the master of
rebadging — I have said this once before — and of
reannouncements. There has been reannouncement
after reannouncement. Many of the people in Victoria
had high expectations for projects and planning to
continue. The simple fact is that we were like Mother
Hubbard going to the cupboard, because when we got
to the cupboard it was bare. Promised programs and
projects had no funding beyond 1 July 2011. It is
important to underscore just what a parlous state the
Baillieu coalition government inherited. We set out to
build, which was in marked contrast to Labor, which
announced projects for which there was inadequate
funding.
There are strident examples of Labor’s black holes. One
project I can remember is the Olivia Newton-John
Cancer and Wellness Centre, which is adjacent to the
Austin Health complex. The centre is an important part
of the health services for people in the north-eastern
part of Eastern Metropolitan Region. We had to come
up with the $45 million to remove the strands of black
plastic blowing in the wind as they hung off a concrete
skeleton of a building and provide all the means of
making the building operational and habitable.
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As far as cost of living pressures outside of the
extraordinary burden inflicted on Victorians and
Australians in general by the carbon tax impost and the
related cost on everything, we have provided a
$1.2 billion package in the budget of 2011–12 to ease
the cost of living. That is broken up into elements such
as $500 million in stamp duty cuts for first home
buyers, pensioners and farmers. Stamp duty paid by the
first home buyer will be cut in successive stages, and I
was pleased to join the Treasurer, Kim Wells, at the
announcement of the first tranche of stamp duty
reductions on 1 July. Before 2014 first home buyers
will benefit from a 50 per cent cut in stamp duty.
The Baillieu coalition government knows that people in
Victoria are suffering from cost of living pressures, and
it is responding directly and in a balanced and prudent
manner. That is a signature of this government and of
all Liberal and coalition governments in the past, and it
is exemplified by the outstanding performance of the
current government of Victoria, of which I am a very
proud member. Each one of us can look Victorians in
the eye and say, ‘We are fiscally prudent, we have a
steady hand on the tiller and we will deliver for you.
We will deliver on our election promises, and we can
continue to do things in a responsible manner. We
won’t be swayed by things or by a rush of blood to the
head. We will continue to provide prudent and
responsible government and, importantly, the best
possible return on investment for taxpayers dollars’.
If members look at the median price of a Victorian
house, they will see that the 50 per cent cut in the stamp
duty actually amounts to a $14 000 saving. That is a lot
less money that people will need to go to the bank to
borrow to cover the cost of stamp duty. It gives
Victorian families the opportunity to perhaps complete
the house and finish it off with furnishings, paving,
external buildings, soft furnishings and so on, making it
a beautiful home setting earlier than might otherwise
have been possible.
It is important to stress too that lots of Victorians are
under the impression that if they are injured, sustain an
injury in an accident or are ill, they can call for an
ambulance. It comes to take care of them and to
transport them to a hospital. They think that the
ambulance is a free service and are quite stunned if and
when a bill arrives. How important was it that, as a
means of encouraging people to take up a subscription
to the ambulance service here in Victoria, we provided
a 50 per cent cut in ambulance membership fees? This
is a really important incentive and a really important
initiative. It may be a small thing in the scheme of
things when we are talking about multibillion-dollar
projects and multibillion-dollar packages, but it is
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something that is directly relevant for the average
householder here in Victoria when they are confronting
their bills and subscriptions on an annual basis.
The weather is a lot warmer and we are thinking about
how we might be cool. How important is it that we
have extended the electricity concession for winter to
an all-year-round concession? People can now afford to
keep themselves warm in winter and cool in summer.
We have already experienced a number of days with
temperatures over 35 degrees, and it is really important
for people who are ill or disabled, the aged — and the
frail aged most especially — little children and babies
to be kept in a comfortable ambient temperature and to
be able to afford to switch on their air conditioners. We
have also enabled water and sewerage concessions to
keep pace with increasing costs.
These measures go to the heart of what we are offering
the people of Victoria — reductions in their day-to-day
burdens and the things that confound, worry and
frustrate the average person. They are real factors.
It is important to note that when we came to
government not only did we have to clean up after
11 years of malfeasance and maladministration, poor
decision making and project overruns in Victoria — —
Mr Tee — You’ve always got on an excuse. You’re
always blaming someone else. When are you going to
stand up and take responsibility?
Mrs KRONBERG — I am proudly standing up and
taking responsibility right now, echoing what our
policy platform has done and the momentum of
delivering on our election promises with great pride and
a lot of excitement. It is called delivering on your
deliverables.
Mr Tee interjected.
Mrs KRONBERG — The paucity of Mr Tee’s
threadbare argument in the chamber today is profound,
as we have become accustomed to over the last six
years of my experience in dealing with him.
The challenges facing Victoria when we came to
government were thus: global and economic factors
resulted in a softer economy and importantly — and I
want this to resonate — significant reductions in
government revenue. Compared with the estimates
made in late 2010 Victoria has lost — and wait for
this — $6.1 billion in GST revenue over the four years
from 2012–13. Admittedly much of this is due to
slower consumption growth, but some is due to a
reduction in Victoria’s share of the GST, and here we
start to shine a light on the malfeasance of none other
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than the Gillard government. What a disgrace our
Prime Minister is. Her electorate is in the increasingly
stressed western suburbs of Melbourne. As a Victorian
she has turned her back on them and continues to turn
her back as she provides ongoing appeasement
strategies to maintain her power base. Sell yourself to
anybody!
Revenue and estimates from stamp duty and estimates
from GST on land transfers have been reduced by —
wait for this; it is another amazing figure, right in the
stratosphere — another $7.6 billion, which we have had
to accommodate. That rips the guts out of our budget.
Let us go through it again: $6.1 billion in lost GST
revenue, and revenue estimates of GST and stamp duty
from land transfers reduced by $7.6 billion over four
years. This represents an average of $1.9 billion a year,
or around 7 per cent of Victoria’s revenue from state
taxes and GST.
What would the Labor government have done with this
mess? Can members just imagine? We talk about the
United States facing a fiscal cliff on 1 January 2013. If
the voters of Victoria had not seen fit to throw out
Labor, what would it have done with this slump in
receipts? What would we be staring down? Faced with
these challenges we took decisive action from the very
beginning. We have restrained expenditure growth, and
we have created a stronger medium-term fiscal
position. These measures required difficult decisions,
and the mantle of the decision-maker is sometimes a
difficult one to wear.
The 2012–13 budget delivers further targeted
departmental efficiencies, and savings will be made in a
range of program areas. Some of the reform we see is in
departments, where often the left hand did not know
what the right hand was doing. That led not only to
disappointment but also to a lot of Victorians not being
well served by the services upon which they depended.
The government is constraining expenditure growth to
an average of 2.9 per cent over the forward estimates
period, compared with revenue growth of 4.4 per cent,
which is prudent.
Before finishing my contribution it is important that I
shine a light on a matter that will cause Victorians
anxiety and perhaps suffering — the commonwealth
government’s savage cuts to state health funding
halfway through the financial year. The Prime Minister
and the federal Minister for Health said there would be
no cuts to the commonwealth’s December payment, but
the December payment is over $15.3 million less than
the November payment, and the cuts will continue
inexorably, slice by slice, each month for the remainder
of the financial year until $107 million is clawed back
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by the federal government. We know the federal
government’s reputation is resting very much on
attaining a surplus in next year’s budget, so it is
thrashing around, looking for cuts wherever it can just
to squeak over the line in May 2013. These cuts are
disgraceful.
The justification for the cash grab is based on a
concoction of demographic data. I am a little bit boned
up and authoritative on demographic data, because in
the report I have just tabled from the Outer
Suburban/Interface Services and Development
Committee there is a great slab of demographic data
from the 2011 census that provides a lot of analysis. I
challenge the federal government’s proposition that the
Victorian population fell by 11 000 people. I do not
know what the people who concoct these figures are on.
What are they smoking? How do they arrive at these
results and, importantly, how do they look people in the
eye, dare to show up at work the next day and put their
hands out for a salary after concocting figures and lying
to the Australian people and, indirectly, to the Victorian
people? We know they are all about malfeasance, but
this reaches new heights.
The commonwealth government’s own Australian
Statistician has called it out, producing figures that
confirm that Victoria’s population had grown — wait
for it — by 75 400 people in the year when the federal
government claimed it had fallen by 11 000 people.
This is extraordinary. You cannot put this down to a
typographical error; you cannot put it down to the
people who proofread the report. This is a complete lie.
We are used to lies from the federal government, and
we were used to lies and poor performance from the
former Victorian government. The funding basis will be
permanently lowered in the future because of that
flawed population calculation. I feel I need to make a
biblical reference at this point. If you are going to build
a society or a government and want to have credibility,
you build upon the rock and not upon the sand — the
sand of ephemeral figures dreamt up at 3.00 a.m. when
somebody is indulging in a bong.
Over the next four years — up to the financial year of
2015–16 — the federal government will be stripping
$1.6 billion nationally from the national health
agreement and $475 million from Victorian hospitals. I
hope the people of Victoria remember this. This is an
outrageous bid by the federal government to prop up its
own promised surplus by ripping money from
Victorian hospitals and, importantly, Victorian patients.
We think this midyear cut is both thoughtless and
irresponsible, because health services have already set
their budgets and will now have to accommodate this
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brutal slashing. This will have a direct impact on
patients and front-line services. We know staffing will
be affected. We know that there will be longer waiting
lists for elective surgery and that the number of people
on waiting lists will increase. I am almost moved to
tears by the impact of this Christmas offering from the
federal government and the fact that members of the
state Labor opposition have done nothing to defend the
people who will be added to the elective surgery
waiting lists. What a Christmas offering, and what a
disgrace it is that this Victorian Labor opposition has
not defended the people of Victoria by putting pressure
on its federal counterparts to overturn this skewed
proposition.
The $1.3 million cut is equivalent to losing the funding
for over 20 000 elective surgery procedures or reducing
elective surgery volumes by between 20 and 25 per
cent. The Baillieu government has increased health
funding by $1.3 billion compared to what it was the
year before it came to office and increased the acute
health budget by $376 million — overall a 4.2 per cent
increase. This is in stark contrast to the mindset of and
the betrayal of the Victorian people by the state Labor
opposition. It is such unconscionable conduct.
Labor often talks about job creation and asks what the
Victorian government is doing about job creation. I
know a little about how ratings agencies evaluate the
performance of sovereign governments and corporate
entities, not only here but in other parts of the world.
The reconfirmation of our AAA rating and the fact the
state of Victoria has been judged to have a stable
outlook by ratings agencies is proof positive that not
only do we know what we are doing but we are also
doing a fine job by all measures and all recognised
forms of scrutiny on a global basis.
Unfortunately this is in contrast to other states in the
commonwealth of Australia that have had their ratings
downgraded. We know a downgrading by a ratings
agency creates significant pressures. Any borrowings
that have to be repaid will have to be repaid with more
onerous conditions and a higher interest rate burden. If
one loses one’s AAA credit rating, the first rule of holes
applies. The first role of holes is that if you are in a
hole, then you stop digging.
Mr Tee — So why did you double the debt?
Mrs KRONBERG — We have actually stabilised
state debt. We have the endorsement of the ratings
agency, which is proof positive. In addition, we have
slowed down the growth of expenditure.
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In terms of providing a more productive economy so
more jobs are created and people come here to invest,
we have underpinned our stable outlook with a AAA
rating, we have undertaken the biggest tax reform in
20 years with the property-based fire services levy and
we have reduced WorkCover premiums — they are
now the lowest in Australia. That is key to attracting
investment and jobs, increasing the employment base
and creating forward momentum in this state.
We are also leading the case for the national inquiry
into construction costs. I cannot overstate how
important that is because Victoria is such an expensive
place to build, and this has a direct impact on the
affordability of housing. There is a whole range of
things on that list that I will not be able to go through.
However, we have covered off in terms of excellence in
providing realistic programs through prudent fiscal
management and changing the economy with our new
manufacturing strategy. We are leading the nation in
food and fibre exports. We have new investment in the
aviation industry. We have an improving motor vehicle
manufacturing industry, and we are providing supply
chain support. We are supporting jobs in Alcoa. We
have an action plan for the timber industry.
Basically we are still sorting out the Labor disasters.
We have an outstanding contribution to make in future
building for this state, providing better transport, safer
communities and a stronger, more cohesive
community. In terms of health and community services
we have made massive reforms and introduced
cost-saving measures. We are delivering in education
and early childhood development, the environment and
water management and, importantly, with the passing
of the Independent Broad-based Anti-corruption
Commission legislation last night, governance and
integrity. Integrity is a word that is alien to the ears of
Labor members of the former government and the
current opposition. Proof positive is every time they
open their mouth and every time we open a newspaper
that reports on their actions as destructors of the
Victorian economy. I rest my case. I cannot possibly
support Mr Lenders’s motion.
Ms PULFORD (Western Victoria) — The
$64 million question is whether Mrs Kronberg actually
believes what she has just said or whether it is all just
government spin. It is a little rich taking a credibility
lesson from someone who promised before the election
to eliminate graffiti. Here we are getting a stiff
talking-to about the Christmas offering from the federal
government. For thousands of Victorian public sector
workers and for many hundreds of people working in
the Victorian TAFE system, or what used to be the
Victorian TAFE system, the Christmas offering from
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this government is nothing short of appalling. I am
pleased to join the debate on Mr Lenders’s motion.
Mr Ramsay interjected.
Ms PULFORD — In doing so, I thank Mr Ramsay
for his attempted filibuster and for sharing the contents
of his diary with us. Mr Ramsay and I share an
electorate, but it would appear that we live in parallel
universes, because his experience of this government in
our electorate is pretty different to my experience of
this government in our electorate.
Mr Lenders’s motion goes to a few key points: cost of
living pressures, health services, education services and
the government’s spectacular failure to develop a jobs
plan for Victoria — so spectacular a failure that we got
sick of waiting and developed our own.
Mr Ramsay — No-one knows what it is!
Ms PULFORD — Mr Ramsay should take a few
moments, jump on the internet, grab — —
Honourable members interjecting.
Ms PULFORD — Go and have a look at it. It is a
comprehensive piece of work. It goes to significant
sectors of employment right across Victoria — —
Honourable members interjecting.
Ms PULFORD — Just a bit defensive now, aren’t
you. Government members know we have a better jobs
plan. They are members of the government. You would
think that with all the resources available to a
government it would be able to come up with a jobs
plan.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Finn) — Order!
I would appreciate it very much if Ms Pulford would
address her comments through the Chair, and it may
assist members on my right if they ceased interjecting
at the same time.
Ms PULFORD — Acting President, you are taking
all the fun out of the morning, but I direct my
comments through the Chair. There are many, many
areas in which this government has failed to live up to
expectations. I commend Mr Leane for his alphabet
soup of government failure, but there are a few areas I
would particularly like to highlight. The government
promised to link Geelong to Bendigo via Ballarat with a
rail service. There is not much sign of that happening. If
I could borrow from the language attributed to the
member for Northcote in the other place as reported by
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the media a week or so ago, ‘You can’t catch a
feasibility study to work’. I certainly do not think I will
be able to catch a feasibility study to Geelong or to
Bendigo anytime soon. That is one of the things the
government has gone terribly, terribly quiet on.
The Minister for Health, who is not known for being
terribly quiet, has gone terribly, terribly quiet on the
second public hospital that was promised for Geelong,
and he has gone terribly, terribly quiet on stage 2 of the
Warrnambool hospital. The government is just hoping
that if it makes a whole lot of noise about the former
government and a whole lot of noise about the federal
government, people might not notice that it is actually
responsible for running the show in Victoria — and has
been so for two years now.
The government is rapidly running out of excuses. In
question time yesterday we saw Mr Davis really
struggling to answer a question from Ms Mikakos.
There was no scope to blame the former Labor
government and no scope to blame the federal
government, so literally the best he had was,
‘Ms Mikakos, I do not accept the premise of your
question’. Is that even a thing people really say? It was
like it was a media interview cliché.
The government has made many, many promises on
which it has failed to deliver. I note that Mr Ramsay
mentioned the policy of placing protective services
officers (PSOs) on every regional railway station. It is
quite a departure from what the government has said
previously. I know the initial election commitment was
to place PSOs on each station, and then a bit after that it
was a station in each of the four regional centres.
Where I live in Ballarat that means two PSOs on one
station rather than four across two stations. Then the
Minister for Police and Emergency Services, Minister
Ryan, indicated that the PSOs would be deployed on a
needs basis, which made even two look a bit dicey. But
Mr Ramsay assures us that we are back to four, so we
will be keeping an eye on that. The government is
certainly mixing the messages on that.
The government also promised to make Victorian
teachers the best paid in the nation — again just a
spectacular exercise in misleading a significant number
of people in Victoria who make an enormous
contribution to the future of the state by teaching young
people in our schools. The coalition said it would
‘make Victorian teachers the highest paid in Australia’.
We could not be further from that.
Teachers are taking industrial action. There have been
extraordinary cuts to education — $550 million over
two years. First there were cuts to the Victorian
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certificate of applied learning coordinators, the effect of
which we are now seeing in enrolments; and then there
were the cuts to TAFE, that flow on to our secondary
schools in the way that vocational education and
training is delivered in schools. Schools right across
Victoria are grappling to cope with this massive
change.
There was the debacle that was, and continues to be, the
cuts to the conveyance allowance. The Victorian
schools plan has been axed, which means there are
schools right across the state — around 500 or so —
that had every reasonable expectation that they would
be part of a 10-year rebuilding program. They have
now been left to rot by this government. Members
have — —
Mr Ramsay interjected.
Ms PULFORD — Mr Ramsay, a 10-year plan to
modernise every school in the state, 5 years of which
was acquitted — 525 schools had been done — is not
‘nothing’s been done’; it was a program that was under
way that was scrapped by this government because it
does not care about public education.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Finn) — Order!
I ask Mr Ramsay to cease interjecting, but I request
respectfully, once again, that Ms Pulford direct her
remarks through the Chair.
Ms PULFORD — Thank you for your assistance,
guidance and forbearance, Acting President. I move on
to health. Mrs Kronberg expressed her dismay about
what she described as a lack of funding to Victoria’s
health system. I note that she failed to mention her
support for the Victorian government’s budget, both in
the party room and in the Parliament, and the
$616 million of cuts this government has brought to
bear on Victoria’s health system. When $616 million is
being ripped out of the Victorian health system it is
little wonder that we have seen an extraordinary
blow-out in waiting lists, and it is little wonder that the
promised hospital beds cannot be found and cannot be
identified. It would appear it is because they do not
exist.
Even services like funding for rural midwives have
been cut. Of all the things to cut! What is that about?
Cutting support for midwives and support for women in
rural communities across Victoria is just plain nasty.
There has been $616 million taken out of health. The
National Centre for Farmers Health in Hamilton is on
its knees. Mr Davis claims that it is a federal
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government funding responsibility. Well in excess of
80 per cent — I think it is 87 per cent — of people who
have been provided with health assessments by the
National Centre for Farmers Health are Victorians, and
they have been provided with that support by Victorian
funding. It is the Victorian government’s withdrawal of
funding for the National Centre for Farmers Health that
is putting its very future at risk.
To Mr Ramsay’s credit, I accept that he supports the
work the centre has done. He has advocated within
government for funding of the centre to continue. But I
am terribly concerned about Mr Davis saying, as he
does with everything else, ‘This is somebody else’s
problem. This is not my problem’. I certainly wish
Mr Ramsay well in his ongoing advocacy for the
National Centre for Farmers Health because it ought to
be allowed to continue its work.
Mr Lenders’s motion refers to the government’s failure
to develop a jobs plan. This is a terrible dereliction of
duty by this government. Its inability to create an
environment of investment confidence is a disgrace.
Returning to Mrs Kronberg’s observations about the
Christmas gift from the federal government, there is
probably nothing greater that a government can do to
support its people than provide the right environment
for the creation of jobs. The Labor Party has a plan to
create jobs in Victoria, unlike this government.
The motion also refers to cost of living pressures. This
government promised to fix the problems, build the
future and reduce the cost of living. But in so many
areas, like its shonky promise to young farmers on
stamp duty and grants to promote first home owner
construction in regional areas, the government is just
placing more and more pressure on families managing
their budgets. The government’s very direct ability to
influence the cost of living includes things like motor
registration fees, which have gone up; every fee and
charge has gone up.
If Mr Lenders were here, he could probably go into
quite some detail about water bills. The overcharging of
Melbourne water customers is an absolute scandal —
$177 per household. This government has been a
horrific disappointment for Victorians. In so many
respects this government is nothing like what it
promised it would be before the election.
The government’s reckless actions in education pose a
great risk to the future of young people right across
Victoria — in vocational training, in schools and even
in the early years. This is terrible, because a
government has a great responsibility to ensure that
young people are given every opportunity. We, as
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members of the former government, used to very
proudly declare whenever the opportunity presented
itself that education was our government’s
no. 1 priority. I am not sure what this government’s
no. 1 priority is.
Like many Victorians I am baffled about the point of
this government. This government said it would fix the
problems and build the future, but it has failed to
articulate at any point what it sees as the future for
Victoria. Frankly, in terms of fixing the problems, the
biggest problem that needs fixing in Victoria is this
government and its inactive Premier.
Mrs PEULICH (South Eastern Metropolitan) — I
am always delighted to see the opposition bring
forward motions for debate in this chamber that enable
government members to talk about the things that have
been done over the last two years and, importantly, to
also remind Victorians about the 11 years of
mismanagement of this state — in finances, services,
lack of investment in infrastructure and lack of
accountability — they endured under the
Bracks-Brumby regime as a result of which many
opportunities were missed to deliver for a growing
population. I consider some of these motions to be
Dorothy Dixers, and I thank Mr Lenders for bringing
this motion forward.
The slogan ‘Fix the problems, build the future’ could
not be more apt. That is exactly what the government
has been getting on with doing. First and foremost we
have had to deal with a range of legacy issues. I will not
list all the problems we need to fix, but myki comes to
mind, smart meters come to mind, the desalination
plant — —
Mr Barber interjected.
Mrs PEULICH — Yes, you fix it as best you can,
Mr Barber, given the parameters, the financial
constraints and the huge legacy of issues left — —
Mr Barber interjected.
Mrs PEULICH — Mr Barber has had his turn. The
previous government threw good money after bad —
for example, blowing $3 billion in the pokie machine
auction which was overseen by the then Treasurer,
Mr Lenders, who now has the audacity to bring this
motion before the chamber. Can you imagine how
much we could have purchased with $3 billion in terms
of the backlog in infrastructure or on improving
services for a growing population? Can you imagine
what could have been done with the $2 million a day
that is being spent in payment for the desalination
plant?
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Unfortunately not all the problems can be fixed. As a
result of the former government’s mismanagement, we
have been left with a huge financial millstone around
our necks and with having to navigate a large quantity
of quicksand. But we are doing the best we can to build
the future. First and foremost we are dealing with the
legacy issues. The Baillieu government has dealt with
some difficult issues since coming to government. As I
mentioned before, it has made some very difficult
decisions around myki, the regional rail link and Webb
Dock. It has also been very supportive of the state’s
export push. That is an important part of fixing the
problems.
The government’s focus has also been on boosting
infrastructure, growing jobs and improving services.
Stabilising and improving Victoria’s budget and
economic management is critical to being able to
deliver in other respects. The Victorian coalition has
made sound progress in demonstrating responsible
economic and financial management. We are the only
state to date to retain a AAA rating. That is a triple tick
for Victoria.
Tough decisions have been made to reduce unnecessary
government expenditure. We hear members of the
Labor government, which wasted millions and billions
of dollars, bleat about the measures that had to be taken
as a result of its financial mismanagement; we hear that
on a daily basis. We hear Labor organising petitions in
order to draw attention to some of the difficult decisions
that we have had to make.
We have made a concerted effort to improve public
service efficiency and productivity. That is about
getting better bang for our buck and getting better value
for taxpayers dollars. We have maintained a budget
surplus, despite the federal government’s constant
failure to support Victoria and Victorians by
withdrawing funds that ought to be made available to
Victoria. Whether it is investment in health, roads or
education, Julia Gillard and the federal government
have taken a punitive approach to Victoria and
Victorians for daring to vote for a Liberal-Nationals
government.
The Gillard government is bitter and vindictive. Many
opposition motions that have been debated have a direct
overlap with the difficult position the federal
government continues to put Victoria and other states
in. There are many big-picture issues such as the
national disability insurance scheme, the Gonski review
and a range of other worthy reforms that have huge
price tags. The funding for those reforms has clearly not
been enunciated by the Gillard government.
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As I mentioned before, the desalination plant is going to
cost us somewhere between $18 billion and $23 billion
over the next 27 years. A billion dollars a year for
20 years is a lot of dough and represents a lot of
infrastructure and a lot of services. The previous
government’s mismanagement has forced this upon
Victorians. It has left a legacy of hardship as a result.
We are having to fix this, and this is a part of the debate
on this motion.
Recognising the importance of the federal
government’s funding support is critical. A
commitment has to be made to explore options for
longer term state taxation reform, maintenance of the
budget and the operating surplus, and continued
expenditure restraint. Budgeting and economic
management are the absolute cornerstones of
responsible government. This government is getting on
with the job.
Boosting employment through an investment in skills
and improving productivity and competition is also a
very strong theme. A strong commitment has been
made to cut red tape. There is a target to reduce red tape
by 25 per cent by 2014. There is industrial relations
advocacy to support more flexible hours in various
sectors. Encouraging better workplace relations is
important to our future. The recruitment of additional
teachers and allied reforms, including those affecting
overtime, will be required to ensure that we have a
first-class education and training system. There are also
very important reforms to vocational education and
training that are included.
We have seen outstanding support in flood recovery.
We have had to cope with natural disasters that
regrettably are part of this state’s past and future. We
have seen responses in terms of not only delivery on the
ground but also a new emergency management plan
that was released only yesterday by the government to
ensure that when there are emergencies there is always
someone at the top who is responsible for operations.
Business interrupted pursuant to standing orders.
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Hon. M. J. GUY (Minister for Planning) — I thank
Mr Tee for his warm wishes for my contribution to
population growth, which I know will not please
everyone in terms of population growth — —
Hon. P. R. Hall — It’s sustainable.
Hon. M. J. GUY — But it is sustainable — that is
correct — and it is certainly planned population growth.
Mr Lenders interjected.
Hon. M. J. GUY — Mr Lenders may say I am not
good for much, but I am good at creating boys, so I
cannot give him affirmative action. In relation to
Mr Tee’s question, as he can imagine, in every
circumstance like this involving a statutory authority I
have appointed a board to appoint all of the staff,
including the chief executive officer. My understanding
is that there was discussion between members of the
board and Mr Sangster in relation to the future of the
organisation, given that there was downsizing at one
stage, which has been announced. Mr Sangster had
spoken to the board members, and he felt it was his
time to move on. That is the position of the board, and
obviously I endorse the board.
I want to place on record my appreciation of Sam
Sangster; I get along very well with Sam Sangster and
have for some time. I think Sam did an exceptionally
good job at VicUrban and in transitioning to Places
Victoria. I have no doubt he will be able to make a
contribution in the future, hopefully to the state and no
doubt in the urban renewal and urban development
industries.
The DEPUTY PRESIDENT — Order! I offer my
apologies to the Minister for Planning for not passing
on my congratulations.
Supplementary question
Mr TEE (Eastern Metropolitan) — By way of a
supplementary question, is the minister able to provide
any information in terms of the severance payments
that Mr Sangster received as part of his departure?
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Places Victoria: former chief executive officer
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Planning. I congratulate him on
becoming a parent for the third time. I want to ask him
about the circumstances surrounding the departure of
Mr Sangster from Places Victoria. In particular I want
to ask whether Mr Sangster resigned or whether he was
pushed. In other words, was his departure voluntary?

Hon. M. J. GUY (Minister for Planning) — I do not
know the details of Mr Sangster’s departure package. I
assume that material will be, as members could
imagine, in summary form as part of an annual report.
Having said that, I am happy to see what material is
available and see if I can ascertain any of that for
Mr Tee.
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Hospitals: federal funding
Mrs KRONBERG (Eastern Metropolitan) — My
question is directed to the Honourable David Davis, the
Minister for Health. Will the minister advise the house
on any recent developments in the dispute with the
commonwealth government over the commonwealth’s
unprecedented cut to Victorian hospitals of
$475 million?
Hon. D. M. DAVIS (Minister for Health) — I first
welcome Mr Guy back and congratulate him on his
magnificent news.
Hon. M. J. Guy interjected.
Hon. D. M. DAVIS — Yes, that is right. He is one
of the 11 000 people that the federal Treasurer thinks
are leaving Victoria. He is obviously having more
children, but the federal Treasurer thinks that the
number of people in Victoria has fallen by 11 000.
I note Mrs Kronberg’s question. I know she and others
in this chamber are concerned about the $8.4 million
cut to Eastern Health being administered by the
commonwealth government directly through the pool.
Mr Jennings — That is a lie.
Hon. D. M. DAVIS — I will explain to
Mr Jennings.
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at the payment slips from the Reserve Bank and see
whether the federal Minister for Health is being fully
truthful with the Australian and Victorian people. It is
clear that a cut has been administered by the
commonwealth government. The Reserve Bank figures
do not lie; here are the deposit slips. Members should
look at them and see if they think the federal minister is
in Noddyland or whether she simply does not
understand the facts.
I know Mrs Kronberg, like many members in this
chamber, is concerned about the impact of these cuts.
The federal minister is in Victoria today, and I hope she
has got a $107 million cheque burning in her pocket to
hand over and pay either directly or through the pool or
through the Reserve Bank. I do not mind how she pays
it, but the $107 million is needed to plug the gap from
her cut this year. It is going to hurt hospitals. It is going
to damage the ability to treat patients and provide the
services that are needed by Victorians.
I note that Martin Parkinson, the head of the Treasury at
a national level, has written to the Treasury secretary in
Victoria. He repeats the farrago of nonsense that is
coming out of Canberra, the farrago of nonsense about
population. He is reported in the Age today as saying
that the Victorian population is growing more slowly.
Bizarrely, the figures from his own department show
that it is falling by 11 000 people. A table provided by
the federal Treasury, his own department, shows that
the population of Victoria in 2010–11 was 5 585 566.

Honourable members interjecting.
Mr Lenders interjected.
The DEPUTY PRESIDENT — Order! I say to the
Deputy Leader of the Opposition that that was
inappropriate and unparliamentary language. I expect
him to desist. He has not been asked to withdraw, but
normally I would have quickly advised him to do so if a
member had raised an objection.
Hon. D. M. DAVIS — The cut has been
administered by the commonwealth by putting less
money in the pool. I note that the federal minister is
reported in the Sunraysia Daily as saying:
Victorian health minister … says the commonwealth has cut
funding to local health services. That’s plain wrong.

I thought it would be important for the chamber to have
the exact figures for the payments into the pool. On
7 November $278 410 660.80 was paid in by the
commonwealth. Some in the chamber may wish to look
at some of these figures. These are the Reserve Bank of
Australia payment slips. I am not imagining that the
Reserve Bank has made an error in its payments here.
On 7 December $263 081 512.24 was paid in.
Members in the chamber may wish to have a good look

Hon. D. M. DAVIS — No, these are his numbers; it
his Treasury’s table. It shows 5 574 455 —
11 000 people fewer. Members in the chamber might
want to look at Mr Parkinson’s own Treasury table. He
says the population is growing more slowly — —
The DEPUTY PRESIDENT — Order! The
minister’s time has expired.

Planning: Moolap wetlands
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. The
minister has received a referral for a possible
environment effects statement (EES) on the Moolap
wetlands area down near Geelong. It has endangered
saltmarsh vegetation, and it has also been referred to the
federal Minister for Sustainability, Environment,
Water, Population and Communities. Half the land
subject to this proposal, and half the works in fact, is
Crown land — in fact some of it is in the bay. How can
it be that a proponent is putting forward a proposal for
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development that is occurring on government land
without the government having first approved and said
that it will support the proposal in principle, and has the
government done so?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Barber for his question. I do not know the details of
the issue he is raising, so I will take it on notice and get
him a proper written reply.
Supplementary question
Mr BARBER (Northern Metropolitan) — I am not
sure if the minister has turned his mind to the referral
yet, but given that the ultimate approvals required are
overall mostly planning approvals and given that this
proposed residential canal development on an
endangered wetland is clearly unacceptable in line with
the major objectives of his planning scheme, why does
he not simply reject the development up-front, rather
than forcing all of us, including the proponent, to go
through an EES process when his government, it
seems, does not even yet know whether it wants this
development to go ahead on Crown land?
Hon. M. J. GUY (Minister for Planning) — There
are quite a few what ifs, hypotheticals and possibilities
in all that. I just say again: I am not particularly aware
of the intricacy of the details of that development and
the proposal, and therefore to give Mr Barber a proper
reply, as I said, I will take the substantive question on
notice and make sure he has that answer.

Building industry: regulation
Mr O’DONOHUE (Eastern Victoria) — My
question is also to the Minister for Planning, Mr Guy,
and I ask: can the minister advise the house what action
the Baillieu government has taken to bring forward
greater transparency in the regulation of Victoria’s
building industry?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr O’Donohue for his question, and indeed it is a very
timely question because I note the release of an
Ombudsman’s report today, which is entitled Own
Motion Investigation into the Governance and
Administration of the Victorian Building
Commission — December 2012. The Ombudsman, as
the report details, has gone back a number of years —
three to three and a half years — into the operation of
the commission and looked at some of the issues that
have featured not just in the media but also through a
range of sources and areas over the last 12 months in
particular.
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The government is committed point blank to an
industry that is well regulated and that has a regulator
that is focusing on its core job as a regulator. As I have
said before in this chamber, the days of the Building
Commission engaging in largesse and wild corporate
sponsorship are over. The days of the regulator of the
Victorian building system engaging in hospitality at
sporting events that cost tens of thousands of dollars —
as the Ombudsman has found — are over.
Before I entered politics I worked for the Australian
Securities and Investments Commission. It is a very
good grounder for coming into politics when looking at
an issue such as the Building Commission, for it is
indeed a regulator. The Australian Prudential
Regulation Authority is also a regulator. There are
regulators around this country who do their job strictly
and by way of the legislation that is afforded to them.
This government recently took action to launch the
Victorian Building Authority, a process in which we are
going to engage in a range of consultation, including
the building, the plumbing and the architects industries
over the next few months. But importantly, we want the
new authority to focus on being a regulator first. That is
so important for confidence in this industry.
Today, Deputy President, I can tell you that I have
instructed the building commissioner to end
sponsorship of all major events until further notice and
to rein in hospitality and travel expenses until further
notice. We will be examining the recommendations
made by the Ombudsman in his report, with a view to
implementing those recommendations should that be
able to be done.
With regard to the auditing of processes for the builders
mentioned in the Ombudsman’s report, we will go back
and examine those builders and ensure that they are
fully audited. Indeed, we will be looking back further to
the years 2000–09, a period not entirely looked at by
the Ombudsman, to ensure that the reports and findings
of the Auditor-General — first raised in 2000, then
raised again through the Victorian Competition and
Efficiency Commission in 2005 — are examined and
taken into account.
This government is committed to an industry that is
well regulated and an industry that has a regulator that
is focused on being a regulator first and not an industry
participant. It is exceedingly important that we note the
findings of the Ombudsman’s report and note the
criticisms the Ombudsman has made of the operation of
the commission. We should note the behaviour of some
of the personalities on the commission over the past
decade, and move on from that with a strong and
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positive building commission. I note that the only
person to date that has been criticised by my political
opponents is Mr Kefford, the commissioner, who the
Ombudsman finds is cleaning up the mess that he
inherited as the new building commissioner.
I simply say in conclusion that this government is
committed to having a regulator that is a regulator first
and not an industry participant. We are acting today to
ensure that the industry is well regulated and has a
transparent building regulator in the Victorian Building
Authority, which will come into place through
legislation next year. I welcome the Ombudsman’s
report. I will examine all the recommendations
thoroughly and quickly to ensure that Victorians can be
sure that their building industry regulator is the best in
Australia.

Planning: ministerial intervention
Mr TEE (Eastern Metropolitan) — My question is
also for the Minister for Planning. I refer to the promise
to provide the annual statement on ministerial
interventions, which would contain a list of external
lobbyists with whom the minister has met regarding
projects that he has called in. Indeed yesterday there
was tabled a list of some 176 interventions, but only for
4 of those did the minister disclose meetings with
lobbyists, and I ask: why has the minister failed to
make any disclosure in relation to the other
172 interventions?
Hon. M. J. GUY (Minister for Planning) — I think
Mr Tee is getting mixed up between an intervention
and a call-in. An intervention is where you have the
minister intervening, either through the council or
others who have asked for intervention in certain
instances. For example, of the 172 that Mr Tee referred
to, a lot of those were in fact councils writing to me and
asking me to either approve a rezoning that they have
put forward or indeed a Growth Areas Authority
recommendation on a precinct structure plan. There
were only four instances — three from VCAT
(Victorian Civil and Administrative Tribunal) — where
I have actually intervened or called in myself. This
contrasts with the previous minister, where there were
nearly 40 in the last year.
Mr Ondarchie interjected.
Hon. M. J. GUY — I am in a very jovial mood
today, Mr Ondarchie, so I am trying to be as happy as I
can.
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The DEPUTY PRESIDENT — Order! I ask the
minister to answer the question, rather than responding
to interjections from his own side.
Hon. M. J. GUY — What I would simply say is that
on the four that I have called in I have provided all the
information that was stated would be provided. Of the
172 others, many of which were requests from councils,
this is a different measure or indeed a different
circumstance to a ministerial call-in from VCAT, which
is what is traditionally referred to as a call-in.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister — except that his election commitment was in
relation to interventions. The document he tabled
yesterday was called ‘Use of ministerial interventions’.
The document says, ‘In total there have been
176 interventions’. This fabrication in relation to
call-ins is a recent invention. These matters relate to
important interventions around Cape Paterson and
around the tower of power in St Kilda. Will the minister
reconsider his position, and will he honour his promise
in relation to interventions, not just the call-ins from
VCAT or indeed from Heritage? That is what the
community expects; that is what he promised. The
community wants to know about the minister’s
meetings in relation to those sorts of matters. Will he
reconsider his position?
Hon. M. J. GUY (Minister for Planning) — For
Mr Tee’s benefit I might also advise him of some of the
Labor Party politicians who have come to me over the
last two years seeking section 20(4) interventions.
There is a difference. I will again explain to Mr Tee the
difference between a section 20(4) intervention from
VCAT, which is a ministerial call-in or indeed one that
is referred on from a council. But a number of people
on Mr Tee’s own side — indeed on his own
frontbench — have come to me, written to me or
emailed me, asking for ministerial intervention on
planning matters, some of whom have said to me,
‘Minister, I want you to intervene’.
If Mr Tee is very comfortable, I will let him go back to
his shadow cabinet first and ask his colleagues if they
are comfortable with the Minister for Planning outing
them — on a question that he has asked me — by
revealing how many of them have asked me to
intervene in planning matters, and in fact some doing it
in the last sitting week, and two in particular who have
asked me to override councils and intervene, and they
have put it in print. Mr Tee can ask his colleagues if
they want me to make it public.
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Higher education: regional and rural students
Mr RAMSAY (Western Victoria) — I am pleased
to address my question without notice to the Minister
for Higher Education and Skills, the Honourable Peter
Hall. Can the minister advise the house of any recent
developments in the initiatives of the Baillieu-Ryan
government that will increase the rate of participation
and attainment in higher education in regional Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ramsay for his question and
for his obvious interest in this particular subject.
Members will know that on a number of occasions I
have spoken about my desire and that of my
government to address that disparity in participation in
higher education between students in rural areas and
students in metropolitan areas. Indeed, we are making
some progress, but small progress.
If you look at the 2011 figures, you will see that 39 per
cent of those students who completed year 12 in
non-metropolitan secondary schools are now enrolled
in university, whereas if you look at the comparative
figure for students who attended a metropolitan school
and completed their Victorian certificate of education,
you will see that 57 per cent of those are now at
university. As I have said before, nobody has ever been
able to convince me that students who live in
non-metropolitan areas are any less intelligent than their
cousins in metropolitan areas.
There are reasons why that disparity exists. One of
those is the cost of living away from home. That is a
significant deterrent for young people to pursue
education to their capabilities. One way of addressing
that — it is just one way, not the total way — is to
provide greater opportunities for students to be able to
live at home in their regions and study at a higher
education level. Consequently, coming to the election
we put on the table the regional partnership — —
Mr Lenders interjected.
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chance for consortiums of providers to come together in
partnership to deliver programs that would lead to a
greater participation in higher education programs by
students in regional universities.
The first round of funding was announced last year
when $10.4 million of that total of $20 million was
expended. Seven successful projects led to around
900 immediate enrolments either directly in higher
education courses or pathway programs that have led to
higher education qualifications.
Last week I journeyed to Mildura to visit Sunraysia
Institute of TAFE where I opened the subsequent round
of the Regional Partnerships Facilitation Fund grant
program. The second round component provides total
funding of $9.6 million, which gives institutions the
opportunity to put forward projects ranging from
$250 000 up to as much as $3 million for innovative
programs which will lead to higher education
opportunities for students living in regional Victoria. I
encourage, therefore, providers and consortiums,
whether they be universities, TAFE institutes, adult
education providers or industry and local government,
to put together partnerships and to submit programs for
consideration by the Baillieu government in this second
round of $9.6 million in funding. Applications are now
open and details are on the department website.
Applications will close on 15 February, and I would be
delighted to receive applications from all around
regional Victoria for this particularly important
program.

Teachers: enterprise bargaining
Ms PULFORD (Western Victoria) — My question
is for the attention of the Minister responsible for the
Teaching Profession, Mr Hall. What will be the impact
of the ongoing teachers dispute and the Australian
Education Union (AEU) industrial action on school
camps scheduled for term 1 in 2013?
Mrs Peulich interjected.

The DEPUTY PRESIDENT — Order!
Mr Lenders started interjecting before Mr Hall had
actually begun speaking and he has continued it for the
last minute and a half. I would like him to give Mr Hall
an opportunity to respond to the question.

The DEPUTY PRESIDENT — Order! It would be
good if members of the government did not interject
before Mr Hall started speaking. I have just corrected
Mr Lenders on that matter, and it would be a courtesy
to the member’s own minister.

Hon. P. R. HALL — Thank you, Deputy President.
I was about to talk about the Regional Partnership
Facilitation Fund, which was an initiative of the
Baillieu government upon election. It was a $20-million
fund, funded through the Regional Growth Fund by my
colleague, the Deputy Premier, Mr Ryan. It provided a

Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — In response to the question
from Ms Pulford, I am not quite sure whether she was
asking me for an opinion when she phrased her
question in terms of asking me what I think the effect
will be, or whether it was a hypothetical situation, so I
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will answer the question in this way, because I know I
am not allowed to cast a view, an opinion or an idea,
otherwise that would be a hypothetical situation.
Let me say that I think the Australian Education Union
has done itself a gross disservice by putting in place
industrial actions which, in particular, have prevented
the written commentary reports for students of this
year. Not only do I think it has done itself an injustice
and a disservice to its own organisation, but it is also an
injustice to students and parents of students — —
Hon. M. P. Pakula — Why don’t you fix it?
Hon. P. R. HALL — Mr Pakula asks why I do
not fix it. We have always been available. This
government has never withdrawn from negotiations.
It is the AEU that has walked away from them. At all
times we have demonstrated a willingness to
participate in those discussions. It is reprehensible
that students are being made the political pawns in
this argument between government and the AEU. I do
not mind the AEU having a crack at me. I do not
mind the opposition — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! The
interjections are getting a little out of control. If the
minister responds to interjections, it invites further
interjections. Perhaps it would be best for our
proceedings if that did not occur. I ask members to
listen to the minister and allow him to complete his
answer.
Hon. P. R. HALL — I was saying that I do not
mind the AEU having a crack at government, that is
part of the role. I do not mind the opposition having a
crack at me either, but when students in Victorian
schools are used as political pawns in an argument then
that is reprehensible.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! It is
unfortunate for Mr Leane that I have my hearing aid on
in my left ear, although with the volume of his
interjections I probably do not need it.
Hon. P. R. HALL — I commend those AEU
members who in fact did write comments for students.
There were a number of them around the state who
wrote comments on school reports. It should not be
forgotten that there are teachers out there who put
students first, beyond their own immediate interests.
Honourable members interjecting.
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The DEPUTY PRESIDENT — Order! That is
enough from Mr Drum. Mr Drum was in my line of
sight; I have corrected people I could hear, and I could
see Mr Drum. There is to be no pointing and no talking
when I am on my feet. I ask all members to desist with
their interjections.
Hon. P. R. HALL — I commend those teachers
who defied a directive from their union and in fact did
write commentary on reports for students. It is not too
late for others to reconsider because school does not
finish until the end of next week. I encourage other
teachers to follow the lead of those who have written
reports.
The government stands ready to resume negotiations
with the AEU at any time. We are continuing to
negotiate with the Australian Principals Federation and
more than happy to re-engage with the AEU on these
matters. Again, the AEU needs to reflect upon its
forecast projections of industrial action next year which
might limit extracurricular activity for school students.
It would be doing itself a disservice. Have an argument
with government, by all means, but do not implicate
students and parents.
Supplementary question
Ms PULFORD (Western Victoria) — Given the
minister’s apparent concern about the impact on school
reporting and extracurricular activities like school
camps, will the minister now commit to personally
attending negotiations so that this dispute can be
resolved?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — The practice has always been
that professional negotiators are employed in the
face-to-face negotiation process — —
Ms Darveniza interjected.
The DEPUTY PRESIDENT — Order!
Ms Darveniza!
Hon. P. R. HALL — That has been the practice of
the previous government, and we have adopted exactly
the same practice, in the same way. I meet with
teachers, I meet with educational professionals every
day of the week and continue to do so.
Ms Darveniza interjected.
The DEPUTY PRESIDENT — Order! This is the
last warning to Ms Darveniza; I have warned her twice
now.
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Hon. P. R. HALL — The practice of negotiation is
being undertaken by professional teams from the
department, from government and from the teacher
unions.

Federal Minister for Health: Victorian visits
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: is the minister aware of visits to Victorian
health services by the federal Minister for Health,
Tanya Plibersek, and would he explain the purpose of
such visits?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Finn for his question and for his strong advocacy
for Western Health, and I note Western Health is
another health service that faces a significant cut under
the federal arrangements — of the order of
$6.5 million. However, as members in the chamber will
understand, funding for our health services comes from
a number of sources, some private, but mostly
government money now paid through a pool.
Some federal money goes into the system and some
state money goes into the system. The state amount is
overwhelmingly greater and growing as time goes on.
The most recent Australian Institute of Health and
Welfare figures show that the federal contribution to
our health services fell from 42 to 39 per cent.
Honourable members interjecting.
Hon. D. M. DAVIS — The last AIHW figures show
the federal component fell from 42 to 39 per cent — the
most recent AIHW figures show that. Let me be quite
clear with Mr Finn, though, the federal health minister
is visiting Victoria today and I welcome that visit. I am
hopeful that she has in her pocket a cheque for
$107 million, which would plug the hole created in the
system.
Mr Jennings — On a point of order, Deputy
President, I just want to go back to the question that
Mr Finn asked and ask whether it is within the
competence of a state minister to attribute the purpose
of the visit of a federal minister to Victorian health
services? I thought the question was not within the
competence of the Victorian minister to answer in the
first place, and his answer is amply demonstrating that
that is true.
The DEPUTY PRESIDENT — Order! I will not
uphold the point of order, although I think there are
some issues associated with asking a minister what
might be in the mind or intent of a minister in another
jurisdiction. With regard to that, I suggest that the
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minister needs to be cognisant of his obligation to be
responsive in relation to state administration.
Hon. D. M. DAVIS — As I was explaining, the
system is jointly funded — —
Mr Jennings — On a further point of order, Deputy
President.
The DEPUTY PRESIDENT — Order! I advise
Mr Jennings that I have ruled on the point of order and
ask if this is a further point of order.
Mr Jennings — On a further point of order, Deputy
President, and it does relate to that matter in that if the
member had asked the Victorian minister what was in
his mind, then I suggest that you would have ruled the
question out of order, because the minister’s opinion is
not relevant and should not be asked for in this place.
Therefore I cannot see how on earth a member in this
chamber can ask a Victorian minister what is on the
mind of a federal minister, given that they cannot even
ask what is on the mind of the minister in question.
Hon. D. M. DAVIS — On the point of order,
Deputy President, the minister has written an article in
the Geelong newspaper today outlining the purposes of
her visit, and I am relying on the published reports and
what I understand was the result of a meeting today. I
think when the federal minister met with officials at
Barwon Health today, they were hopeful she would
have $4.9 million to plug the hole.
The DEPUTY PRESIDENT — Order! I advise the
minister that that is not on the point of order. That was
just debating the point.
I will not uphold the point of order on the basis that I do
not think it was asking for the minister’s opinion,
although I agree it was close. There is a prior ruling
from President Gould in 2004 which may be of
assistance. In relation to a matter raised about a federal
government policy or issue, she ruled that so long as the
answer was related to the effects of federal policy on
Victoria and was within the bounds of the minister’s
portfolio responsibilities, it was in order.
I think my earlier ruling on the member’s first point of
order was to give the minister advice that he should
stick within those grounds, and having now been
advised of the previous ruling I continue to be confident
of that position. Therefore my ruling on Mr Jennings’s
first and second points of order is that whilst I
acknowledge there is some validity in the concerns he
raised, so long as the minister stays within the bounds
of his portfolio administration, then I will allow the
question.
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Hon. D. M. DAVIS — The federal Minister for
Health has visited Geelong today and met with officials
at Barwon Health. While I do not have a report on that
as such, I am aware that no additional funding was
provided. Hopes were dashed at Barwon Health, and I
think people in the community of Geelong and region
will be very unhappy that the federal minister was not
carrying a $4.9 million cheque.
The federal minister is also to attend a meeting of board
chairs, and at that meeting she will be asked very
directly about the cuts visited on Victorian health
services halfway through the financial year. One of the
purposes of the new system was to provide — in the
words of the secretary of the federal Treasury — a
stable and secure basis for funding and to provide
budget certainty. Let me be quite clear, this is a cut
halfway through the financial year to the health services
budget, because the amount going into the pool from
the federal government will impact directly on budget
certainty and predictability.
The money paid into the pool by the federal and state
governments sets the parameters for the pool. If the
federal government cuts the funding to the pool, there is
less money — and you cannot get blood out of a stone.
You cannot squeeze more than is there. That might be a
Labor approach to economics and to budgeting, that
you just keep spending, even though the amount
coming in has fallen short. I know it is the federal
government’s approach; it has never returned a budget
surplus. I know Mr Parkinson will be working hard to
deliver a surplus as the new federal Secretary of the
Department of Treasury. I hope he does it, but I know
he is like a man grasping at straws.
Mr Jennings — On a point of order, Deputy
President, I draw to your attention that you have created
for the minister an opportunity to answer his question in
accordance with his responsibilities and the effects of
the Victorian health system, and he is now talking
about the capacity of the Secretary of the Department of
Treasury in Canberra to deliver a surplus. I do not think
he has kept within the guidelines that you have created
for him.
The DEPUTY PRESIDENT — Order! I uphold
the point of order. I gave the minister some guidance in
relation to how he should answer a question that was
seeking his opinion about a minister in another
jurisdiction and what might be in their mind. Whilst I
thought the question was on the edge, I allowed it but
gave the minister some guidance as to how he should
answer it. I might also add that I believe he is verging
on debating the question and that is invoking
interjections, so if we are going to have order for the
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remaining 30 seconds of the minister’s response, I
suggest he cease debating the question and answer it
specifically in relation to the guidance I gave him in
relation to this question.
Hon. D. M. DAVIS — Deputy President, I thank
you; I did stray just a little bit there. I will return to
what I think was the purpose of Mr Finn’s question,
which was to seek information about what the federal
minister might be doing in Victoria. As I said, she is
to meet with board chairs following a letter that was
sent to the Prime Minister by board chairs that sought
the intervention of the Prime Minister to turn these
cuts around and to stop them. I hope the message
comes through to the federal minister loud and clear
at that meeting that the impact on our boards, whether
it be Bendigo — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Teachers: enterprise bargaining
Mr LEANE (Eastern Metropolitan) — My question
is to the Minister responsible for the Teaching
Profession. Last week in Ballarat at a rally of striking
Victorian teachers Simon Ramsay spoke to the rally
and said words to the effect of, ‘We are listening to you,
and I will personally pass on your concerns to the
Premier’. The very next day — —
Hon. D. M. Davis — On a point of order, Deputy
President, following the earlier points of order I do not
know if Mr Leane is seeking to caricature or act in
some way. I am not sure he was there, and I am not sure
he would know precisely what mode Mr Ramsay may
or may not have — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I advise
members that I am trying to rule on the point of order.
There is no point of order. Mr Leane is to continue.
Mr LEANE — The very next day the Australian
Education Union state council moved resolutions to
extend its industrial action into next year out of
frustration with the government’s stalling negotiations.
I ask the minister: how did events turn so that one of his
own MPs was giving teachers assurance to the point
that the next day the teachers were angrier, and what is
the minister doing personally to see that there is an
agreement reached with teachers?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — It is always a great surprise to
see what sort of question comes from Mr Leane. His
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question wandered around and a number of questions
were superimposed into a statement from Mr Leane
today, but he asked particularly about Mr Ramsay.
Mr Ramsay does a fantastic job in representing his
electorate. He comes to speak to me about concerns that
have been expressed by his constituents. He has chatted
to me about this particular issue. He is doing a fabulous
job, and the people in the western region of Victoria
should be thankful for such a great member.
Supplementary question
Mr LEANE (Eastern Metropolitan) — If the
minister cannot inform the house of what he is actually
doing to try to facilitate an agreement with the teachers,
can he at least inform the house of where Simon
Ramsay fell short in advocating the teacher’s position
so that in the future if any other government MPs want
to have a crack at it, they might be more successful?
The DEPUTY PRESIDENT — Order! I will allow
the question. Obviously everyone could see that I was
giving it some consideration. It may have been worded
slightly unusually, but I think it is in order for a
member to ask a question of a minister as to what
lessons might have been learnt from something a
member raised. Perhaps it was not asked in those terms,
but that was the effect of the question, so I will allow
the question.
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — It is almost like comedy hour
with this particular question. What I think Mr Leane
asked me was where Mr Ramsay fell short in the
conviction of his conversation with me. He did not fall
short at all by any means. As my colleague Mr Guy
mentioned before, members of Parliament have
conversations and make representations to ministers all
the time. I receive many from both sides of the house.
From a backbench position I did exactly the same. One
thing we do not do is disclose fully the nature of all
those conversations. I am not going to make it a
practice now or in the future to disclose the content of
those conversations which people have had with me in
my role as a minister.
I say good on Mr Ramsay for making strong
representations to me. He and all of my backbench
colleagues are always chatting to me about these issues,
and I welcome that input from them.

Biotechnology sector: investment
Mr DRUM (Northern Victoria) — My question
without notice goes to the Minister for Technology,
Gordon Rich-Phillips. Can the minister report on any
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recent progress in the life sciences sector that highlights
why Victoria is a prime location for industry to invest
and grow in?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Drum for his question and
for his interest in the life sciences sector, which is a
growing sector of the Victorian economy and one that
this government is very keen to support.
Last month I was pleased to be in Dandenong at Ego
Pharmaceuticals, which is in my electorate and is a
major player in the life sciences sector in Victoria. I
was pleased to be at Ego Pharmaceuticals in
Dandenong to open its new global distribution centre.
Ego Pharmaceuticals is a 60-year-old family business
which has been operating in Braeside over that period
of time. It is now a global player in the provision of
pharmaceuticals, particularly around skin care, both to
the retail market as well as commercially to hospitals. It
is a company that now offers around 120 separate
product lines and is experiencing sales growth of the
order of 14 per cent a year. It is an incredibly
successful, family operated business in the south-east,
and it is now exporting around 30 per cent of its total
production.
I was delighted to be in Dandenong South last month to
officially open its new 6600 square metre global
distribution centre. This represents a capital investment
by Ego Pharmaceuticals of around $1 million and will
create 50 new jobs in the Dandenong South area. This
is on the back of already strong jobs growth by Ego in
the last five years, which has expanded its workforce to
around 320 people, including 180 here in Victoria, as it
has expanded its international network. It is a company
that is looking to expand its manufacturing this year
with an investment of around $6 million in new
manufacturing at the facility in Braeside. It is a
company which undertakes its research and
development here in Victoria, it is a company which
undertakes its manufacturing here in Victoria and it is a
company which undertakes its global distribution from
here in Victoria. It is a great success story in the
biotechnology sector in Victoria, and it highlights the
reason Victoria continues to lead Australia in that
sector.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 435, 468,
8699, 8705–7, 8722, 8737, 8744–50, 8767, 8771.
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Ms MIKAKOS (Northern Metropolitan) — I
raise with the Leader of the Government that I have
a number of outstanding questions on notice. Some
are questions on notice to the Leader of the
Government in his capacity as Minister for Ageing:
8587, 8602–8681. There are also questions on
notice to the Minister for Children and Early
Childhood Development: 8476–8484 inclusive,
8591, 8595 and 8596. I ask for an explanation as to
why these questions are now overdue, particularly
as some of them date back to June.
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to follow up on the answers, both to the
questions to me as Minister for Ageing and the ones to
the Minister for Children and Early Childhood
Development. I note the length of time that the previous
government took to answer questions, and I know that
some questions were more than three and a half years
overdue. But I will assiduously follow them up and
ensure that they are answered.
Hon. M. P. PAKULA (Western Metropolitan) — I
also have some matters I ask the minister to follow up
in terms of unanswered questions: 8708–8710 to the
Premier from 9 October; 8705–8707 to the Minister for
Agriculture and Food Security from 9 October; 8688 to
the Premier from 6 September; 8521–8550 to the
Premier from 14 August; 8199 to the Premier from
7 February; 8088 to the Premier from 11 October 2011;
963, 970, 973, 980, 981, 996, 999 and 1012 to the
Treasurer dated 28 June 2011; and 605 and 606 to the
Premier from 6 April 2011.
There is also a series from 5 April 2011: 367 and 414 to
the Minister for Planning, 430 to the Premier, 435 to the
minister as Minister for Ageing, 442 to the Minister for
Consumer Affairs, 447 to the Minister for Multicultural
Affairs and Citizenship, 448 to the Minister for
Planning, 449 to the Minister for Ports, 451 to the
Minister for Racing, 460 to the Minister for Water, 463
to the Premier, 466 to the Minister for Regional and
Rural Development, 468 to the minister as Minister for
Ageing, 481 to the Minister for Planning and 484 to the
Minister for Racing. As I said, they are all dated 5 April
2011.
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Pakula for raising those questions. He has listed a
number of ministers. Some are for me and other
ministers in this chamber but others are specifically for
ministers in the other chamber. I will follow them up. If
he wishes, he may hand me a list; that would be helpful.
Otherwise I will retrieve the numbers from Daily
Hansard, imagining also that he has written to the
specific ministers. Has he written to them?
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Hon. M. P. Pakula — No.
Hon. D. M. DAVIS — It is common practice to
write to the relevant minister to inform them — —
Hon. G. K. Rich-Phillips interjected.
Hon. D. M. DAVIS — It is indeed in the standing
orders, but I am dealing with practice too,
Mr Rich-Phillips; however, I accept your point about
the standing orders. Notwithstanding that, I will pass
these matters forward.
Hon. M. P. PAKULA (Western Metropolitan) — I
indicate for the benefit of the minister, given that he is
being so helpful, that I have just had handed to me a
number of answers to outstanding questions he might
want to cross off the list: 435, 468, 8705, 8706 and
8707.

GOVERNMENT: PERFORMANCE
Debate resumed.
Mrs PEULICH (South Eastern Metropolitan) —
Prior to question time I was speaking on the topic of the
coalition government fixing the problems and building
the future, reiterating some of the legacy issues that
were left us by the Bracks and Brumby governments as
a financial millstone around our necks as well as around
the necks of future generations, the consequence of
which will be less infrastructure, fewer services for a
growing population and fewer roads. We saw the
crocodile tears shed on the opposition benches about
our having to impose some sort of financial discipline
on expenditure, partly because of the legacy the former
Victorian Labor government left to us and partly
because of the punitive attitude of the federal Gillard
Labor government towards Victoria and its denial and
withholding of various funds. Today during question
time we heard, for example, about the toll on our health
system as a result of the federal Gillard government
withholding hundreds of millions of dollars that will
directly impact on service provision in our hospitals,
including those in the South Eastern Metropolitan
Region.
I have spoken briefly about a number of our platforms
or themes. One of those is boosting infrastructure,
growing jobs and improving services. I started to
enumerate some of the ways in which we have been
trying to boost employment — through investment in
skills, improvement in productivity and competition. I
will now take up where I left off by also referring to the
active part the Premier has played, in addition to
leading the government, with Victorian firms to
develop new export opportunities in India and key
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emerging Asian markets through a new international
engagement strategy.
We have read a lot about the trade mission to India, the
trade mission to China, which was the biggest ever in
the history of this state, and the forthcoming trade
mission to the Middle East. As I mentioned, this
includes Victoria’s first-ever dedicated tourism
campaign in China. We also have a $58 billion
manufacturing strategy. That sector has been very
dramatically impacted on by measures such as the
carbon tax, supported by the Greens, which is a Gillard
government impost that is hurting the manufacturing
sector, which is in transition. I pray, as do many people
across the south-east, that a Tony Abbott-led
government will be elected federally and that the
scrapping of the carbon tax will mean an immediate
reduction of 10 per cent in energy costs, which was a
very substantial increase in the cost of living not only
for households but also for businesses and for
manufacturing in particular.
There are other examples: we have tried to secure new
tourism and business events for Melbourne and we
have continued our strong support for existing major
events. The Minister for Tourism and Major Events,
Louise Asher, has been doing a sterling job in this
regard. We also need to make sure our industries are
best placed to deliver projects on time and on budget by
investing in the skills of our people; this was an area of
particular weakness for the former government. The top
priority has to be creating a balance sheet that opens up
opportunities to invest in new major infrastructure
projects that will benefit Victorians now and well into
the future. This is a theme that has been occupying the
mind of the government.
We need to continue to tackle housing affordability.
The Premier has been leading some of that through the
Council of Australian Governments, where he has
pushed for an inquiry into the construction industry,
because we believe all Victorians should have the
opportunity to fulfil the great Australian dream of
owning their own homes. Buying a home is the largest
investment most families will make, so it needs to be at
the front and centre of public debate. We have given
financial support to the Regional Growth Fund. Major
planning reforms by the Minister for Housing may
boost economic activity. The Greens like to stymie any
prospect of economic activity on a range of fronts,
including opposing any sensible reform to areas such as
the suburbs that are plagued with tips with a negative
impact on amenity in and around the Kingston green
wedge.
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We have seen a 3 per cent cut in employer WorkCover
premiums. The coalition has been supporting
expanding markets, growing the economy and
increasing exports. That is all absolutely necessary for
Victoria’s financial wellbeing. We are also pushing for
reforms to lower costs in the construction sector, as I
mentioned, and we have been challenging the campaign
of the Construction, Forestry, Mining and Energy
Union while Labor, and in particular the Leader of the
Opposition, Daniel Andrews, has been silent on the
illegal boycotts by the CFMEU.
A set of reforms to the taxi industry is proposed in the
report that was released today. The government is
taking the extra time to make sure that its reforms are
thoughtfully considered and that they address the
significant issues that impact on that sector in general,
and in particular on consumers, taxi licence owners and
operators. The government has also announced the
development of a major new 6000-home suburb,
removed the ban on Easter Sunday trading and raised
questions — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I think it is the right time to break for lunch. We
will come back at 2 o’clock.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mrs PEULICH — Before the break I was going
through a very long list of actions that have been taken
by the Baillieu coalition government to boost
employment through investment and skills, improve
productivity and increase competition. I spoke about
the announcement of the development of a new
6000-home suburb, as well as the ban on Easter Sunday
trading. I also mentioned that the national reforms to
occupational health and safety have been opposed by
the Victorian state government as another impost on
competition. Regrettably, when it comes to the Council
of Australian Governments and the harmonisation of
laws and practices, Victoria, which from time to time is
at the leading edge, often ends up losing ground.
Another key priority for the government is
infrastructure investment, including transport
infrastructure to accommodate a growing population
and to ease congestion. For the south-east this was a
significant election issue. Boosting employment
through investment and infrastructure is obviously
important. I was pleased to see in the last budget a
substantial boost for the south-east, including three
grade separations, one of which is on Springvale Road.
This has been welcomed in an area that is essentially
the hub of industry in my region. I look forward to that
being completed. It is going to not only generate jobs
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and ease congestion but also help industry achieve
greater efficiency in terms of fuel expenses, time and
wear and tear on vehicles, and the resulting cleaner air
will improve environmental outcomes.
The Baillieu government has dealt with some difficult
issues since coming to government. I mentioned before,
and I will not recap, the decisions around myki, the
regional rail link and Webb Dock. However, there is
$5.8 billion worth of investment happening now, with
$40 billion worth of projects under way in Victoria,
including significant funding for the road infrastructure
component. The infrastructure investment includes
expansion of port capacity, grade separations and a
comprehensive cancer centre.
I was very pleased to hear about the other hospital
expansions and rebuilds, including the Monash
Children’s hospital at the Monash Medical Centre. It is
likely to cost $250 million and will be built with
funding soon to be announced. It will be welcomed by
the entire south-east. Bendigo Hospital, the Ballarat and
Geelong hospitals and other hospitals being built and
expanded are all necessary investments in infrastructure
to deliver improved health services, which are being
squeezed by growth in population.
Some 600 Regional Growth Fund projects are
proceeding; many have already been completed.
Planning has begun for the regional rail project, which
is very exciting news for the regions as well as for the
entire state. The east–west link and the progression of
the Melbourne Metro tunnel project are necessary
pieces of infrastructure, and Avalon Airport is another
example.
The government has placed investment in infrastructure
at the forefront of its strategy to boost employment. The
business community is aware of the government’s
infrastructure priorities. Obviously most people believe
that there needs to be more investment, especially given
the ground we have lost over 11 years. In the city of
Casey alone there was close to $1 billion of
infrastructure backlog by the former government.
Mr Barber — One billion?
Mrs PEULICH — Close to it. The Labor
government left behind a backlog of about
$800 million, which it did little about. We have a
priority, which has been identified by the City of Casey,
to finish the duplications of what were previously
country roads but now carry city volumes of traffic.
Then of course we will look at additional infrastructure
that may be required or that is required.
Mr Barber — And public transport?
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Mrs PEULICH — Public transport is a component
of that. A necessary part of that component will be
looking at how to improve services, and to date there
have been improved services.
Mr Barber — Have there?
Mrs PEULICH — Yes, there have been,
Mr Barber. I am talking about the railway lines in
particular. The priorities are road, rail and port
development, as well as the development of other forms
of transport. As I said, building a new port in the
south-east is important. All of these things augur well
for the state. The coalition has poured $160 million into
road and bridge funding for 40 regional councils. It has
supported the replacement of the fire services levy on
insurance with a property-based tax, which has been
crucial in responding to the recommendations of the
bushfires royal commission. It is a necessary reform. A
lot has been happening in the state.
Underpinning that is the need to improve services. The
government made a very good start in keeping election
promises to vulnerable people in particular by taking a
whole-of-government approach to service delivery and
reforms, particularly in a tough economic climate. The
government has already met many of its pre-election
commitments to raise service standards in areas such as
health, education, public transport and law and order.
Honourable members interjecting.
Mrs PEULICH — Of course 11 years of neglect
cannot be reversed.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The level of ambient noise is perhaps a little bit
above where it needs to be. I ask members to lower the
volume just a little bit.
Mrs PEULICH — Acting President, no amount of
noise from the opposition benches will drown out the
good news of the coalition government. But you cannot
reverse 11 years of mismanagement and neglect in two
years. The Labor opposition would now like to place
responsibility for all those problems, which it allowed
to accumulate on its watch, squarely in our lap. The
motions that it brings to the chamber enable us to set
the record straight.
I will quickly refer to the improvement of services. We
are continuing the good work in terms of responding to
the Protecting Victoria’s Vulnerable Children Inquiry,
addressing Victoria’s affordable housing crisis and
developing a social housing framework, fixing public
transport in underserviced areas, improving educational
outcomes for vulnerable young people and
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implementing proposed reforms that place people at the
centre of the service system.
The focus on vulnerable children and young people
through the Protecting Victoria’s Vulnerable Children
Inquiry conducted by Justice Philip Cummins is very
significant. It is not just about child protection issues;
all parts of government and the community will need to
be involved in fixing the problem. We need to
recognise that in many of these areas there is a shared
responsibility, and developing a whole-of-government
strategy is an appropriate and important part of
resourcing that is critical to the outcomes. We have also
established an independent Children and Young
People’s Commission and commissioner, which are
important to protect the best interests of children.
The ongoing commitment to protective services officers
is being rolled out. Recently it was rolled out at Westall
in my electorate, and it is soon to be rolled out in
Cranbourne. Even though it has been opposed by the
Labor member for Cranbourne in the Assembly, it is
certainly something that is welcomed by the
community. There have been substantial changes to
vocational education and training funding, refocusing
priorities to areas of skills shortage and changing that
mix. Despite the doomsayers, there has been an
increase in enrolments. That may not directly relate to
the funding changes, but it does directly relate to
TAFEs and providers, encouraging them to focus on
their core business and improve the services they offer
to the community.
Many of the criticisms we hear from the Labor
opposition have little substance, in particular in the area
of education, which I was going to outline in chapter
and verse but I understand other people wish to make
contributions to the debate. I would just like to point out
that there has been an overall increase in education
funding. You would not hear that from Labor, but there
has been an overall increase in education funding and
significant improvements have been delivered in early
childhood services. In school education there have been
a number of consultations, and reform papers have been
put out for consultation to make sure that we do not
throw the baby out with the bathwater but build a more
resilient and focused system. Some of the key
principles that have been identified by the coalition —
such as trust in leadership and autonomy — underpin
many of the reforms, but the big focus is on delivering
better outcomes to our students.
With those few words I commend the work of the
government over the last two years. Obviously I intend
to vote against the motion, which is Labor’s cheap stunt
in trying to abrogate its ownership of the problems it
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was involved in making over its 11 years of
mismanagement and wasted opportunities. I reiterate
that I intend to vote against the motion.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make a contribution to the debate and
speak in support of the motion before the chamber.
Perhaps I can kick off and start where Mrs Peulich left
off — that is, talking about education. It is true to say
that Mrs Peulich did her very best to talk up education,
but it is also true that if you spend any time out there
speaking to constituents and in your schools listening to
what people have to say about this government’s
contribution, or lack of contribution, to education, you
will find that there is a lot of criticism and a lot of
disappointment regarding our schools. I see Mr Koch
sitting there shaking his head at me.
Mr Koch interjected.
Ms DARVENIZA — But let me tell the house that
back in 2006 when Labor was in government it
announced a schools plan, and it made a commitment
to rebuild, renovate or extend every Victorian school by
2016–17.
Mrs Peulich — A lick of paint!
Ms DARVENIZA — I did not hear anything in
Mrs Peulich’s contribution that gave that kind of
commitment to schools in Victoria. During Labor’s last
term — I take this up because Mrs Peulich talked about
the 11 years of the Labor government, and I was very
proud to be part of that government — it invested
$1.9 billion in the first four years of the Victorian
schools plan. That was a commitment to rebuild,
renovate or extend every school — not just some
schools, not just special schools, but every school. It
committed to a further $1.7 billion at the last election.
The very clear and clearly stated priority of the Labor
government was to ensure that it delivered to the state
the facilities and qualified teachers that our children
need to ensure that they have every opportunity to reach
their full potential.
If it is not good enough to hear about the things we did
and the commitments we made when in government,
let us look at some of the things this government has
done that indicate where its members have held
education as a priority since they have been in
government. They have cut the School Start bonus,
which has been abolished from 2013. That program
provided $300 grants to help parents cover the costs of
prep and year 7 students. That has been slashed.
The schools portion of the education maintenance
allowance has been cut. That allowance ensured that

GOVERNMENT: PERFORMANCE
Wednesday, 12 December 2012

COUNCIL

needy kids were able to go on excursions. It enabled
them to participate in IT programs and use computers.
In some schools it even covered the breakfast clubs that
are so vital in ensuring that children from lower
socioeconomic backgrounds get a healthy breakfast
before they start their school day.
The student support officer program has been slashed
by $29 million over the next four years. Support for
services such as speech therapists and social workers
has also been slashed. These are the cuts being made;
this is the kind of commitment that the coalition
government is making to education. It is scrapping
$3.3 million for additional kindergarten inclusion
support services placements, which support children
who have high and complex needs. If you have high
and complex needs, you will find you are not going to
get that support. If you happen to come from a low
socioeconomic background where you are not likely to
get breakfast, you will find the breakfast club has gone.
If your parents need the School Start bonus in order to
be able to get you started in prep and year 7, too bad;
that has gone.
Add to this the $12 million a year, or $48 million over
four years, that has been slashed from coordination
funding for the Victorian certificate of applied learning
program. If members have heard nothing else when
they have been out listening to their constituents talk
about education, they certainly would have heard that. I
will not even get started on the cuts and slashes that
have been made to the TAFE system, which is having a
devastating effect in rural and regional Victoria and in
my electorate of Northern Victoria Region.
What a disappointing two years it has been for this
government. What a disappointing two years it has
been for the people of Victoria as a result of this
government’s inactivity. I know members of the
government do not like going there, but let us have a
look at jobs. If we look around this chamber, we are
reminded it is only the Labor opposition that has a jobs
plan; we are the only party with a jobs plan. On the
other side of the chamber the members of the coalition
government have no jobs plan. The most recent jobs
figures show that Victoria continues to fall behind the
rest of the country under the coalition government and
Premier Baillieu’s watch. The opposition has been the
only party to put together a comprehensive jobs plan.
As jobs continue to go west under this coalition
government, as people continue to lose jobs and as new
jobs are not created, the coalition government continues
to have no plan to create and grow jobs.
There were 13 700 jobs lost in November, 10 600 of
which were full-time jobs. If members on the other side
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of the chamber think that is something they should be
proud of as part of their two years in government, then I
can assure them that the people of Victoria, and
certainly the people in my electorate of Northern
Victoria Region, do not agree.
The unemployment rate is 5.5 per cent. That is up from
5.4 per cent. The participation rate — the rate of those
people out there looking for jobs — is at 64.9 per cent.
That is down from 65.2 per cent in October and
65.7 per cent when Premier Baillieu took office, which
was the lowest rate since mid-2009. If members
opposite reckon that that is doing a good job, then I
think they are pretty much alone. They will not find too
many Victorians who are unemployed, who are looking
for work or who have given up looking for work
because they cannot find jobs saying anything other
than the work that the government is doing to create
employment is just not good enough.
Unemployment rose to 7.9 per cent, up from 7.8 per
cent in August and 6.9 per cent when the coalition
government took office under Premier Baillieu. Over
the last six months Victoria lost more jobs than any
other state or territory. We have lost more jobs than
anywhere else. In November Victoria lost more
full-time jobs than any other state or territory. I do not
think the government should be particularly proud of
that.
I will finish my contribution by talking about
employment, because it is so important. We know that
without a job you have no income. It affects your
ability to manage your life, pay your bills and plan for
the future. Being unemployed or losing your job causes
a great deal of anxiety for those people who are affected
by it. The impact unemployment has on people’s lives
and mental health should not be underestimated.
The government still has not got a jobs plan. Without a
jobs plan it is going to cut another 600 jobs from the
public sector, bringing the number of public sector job
cuts to 4200. It has closed Department of Primary
Industries offices, including in northern Victoria. The
Treasurer broke his promise to create 55 000 jobs each
year over the next four years. In 2012–13 employment
is set to grow at 0 per cent. On that note I will conclude
my contribution. I say again that I support this motion.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to rise this afternoon to speak on this motion. I
thank Mr Viney for moving this motion — —
Mr O’Brien — It is Mr Lenders’s motion.
Mr ELSBURY — Sorry, it is Mr Lenders’s motion.
It is just that this motion looks similar to the one
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Mr Viney put up a few months back and I thought it
must have been the same one. We are subjected to this
repetition from the opposition whenever it has
relevance deprivation syndrome; it feels it has to once
again try to embarrass the government into doing
things.
I am all for the opposition keeping the government to
account. That is what an oppositions does; it holds the
government to account for everything that it says it is
going to do. But with running the same line over and
over again we end up hearing the same speeches
constantly being made on both sides of the chamber. In
any case it makes a complete mess not only of my
paperwork, which has fallen all over the floor, but of
the government trying to get the job done in Parliament
and in letting the people of Victoria know the
alternative to this government. If the opposition wants
to present an alternative view, by all means bring it on.
Show us what it is. Give us something, because at the
moment there is a complete vacuum of ideas over there.
Labor members talk about their jobs plan, but it is a
nonsensical document that does not deliver anything,
whereas the coalition is currently working to deliver
jobs in Victoria.
There are trade missions currently happening. There
were trade missions to India and China, and there will
be a trade mission to the Middle East in the future.
They are about creating jobs and attracting business to
the state of Victoria. The area of manufacturing is quite
close to my heart considering the large number of
manufacturing jobs that make up employment in the
western suburbs of Melbourne, a part of the world
which I love and represent.
It is staggering that members opposite continually stand
up in the chamber and say the number of jobs has
decreased under this government. In front of me I have
the latest quarterly labour force data from the
Australian Bureau of Statistics which show that there
are 13 100 more Victorians working in the
manufacturing sector than at this time last year. In
August there were 308 200 Victorians working in the
manufacturing sector, which compares to
295 100 Victorians working in the manufacturing
sector this time last year. It is interesting that members
opposite continue to try to talk down the economy and
manufacturing jobs in this state.
We have also been working to create jobs in other
areas. We have supported the Werribee employment
precinct, a development mooted for many years under
the previous Labor government. Previously it was
described as a technology precinct. Mr Pallas, the
member for Tarneit, in the other place when making his
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maiden speech spoke about the importance of the
technology precinct in Werribee and then proceeded to
do nothing about it. He did not deliver it; he did not
provide any plans of what it would look like or what it
would contain. He did nothing. Instead in the two years
under a coalition government we have not only done
the planning and put together the things that are going
to happen in the Werribee employment precinct but we
have said it is open for business.
St Vincent’s Hospital representatives have seen that we
have been working actively to develop a site in
Werribee. They are interested in establishing a private
hospital there. I am sure there will be more businesses
who follow suit when they see what a great opportunity
the Werribee employment precinct is. It is on the
Maltby bypass of the Princes Highway in Werribee, it
is around a train line and it has ample access to two
major airports — one of them, Avalon Airport, will
hopefully be an international airport shortly — and the
port of Melbourne.
There is a multibillion-dollar investment to develop the
port of Melbourne so it can take more capacity at Webb
Dock. Members opposite continue to deride that
particular plan. They say, ‘But you are going to be
putting trucks onto residential streets’ when nothing of
that sort will happen. There will be an enclosed road
network for the port facility to allow for trucks to get
off the residential roads they are currently using.
Mr Barber interjected.
Mr ELSBURY — Does Mr Barber really want me
to talk about the east–west link?
Mr Barber — Yes, please.
Mr ELSBURY — Excellent! I will get onto that
shortly but I will do so using my agenda.
Being able to move freight in and out of the port of
Melbourne is of vital importance to jobs not just in
Western Metropolitan Region but the entire state. To be
able to freight our goods into the global marketplace is
vital, and it is of great importance that the port facility
project goes ahead.
I will speak on the east–west link because Mr Barber is
so enthused about the project. It is a way of getting
trucks off our residential streets — especially streets in
Footscray — and roads, including minor arterial roads
throughout Footscray, Yarraville and Williamstown
and getting them onto a freeway which will run straight
into the port facility. It is a way of being able to move
freight more efficiently, which will mean there will be
less pollution and fuel use, less stopping and starting of
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trucks and the engine wear on trucks will be reduced. It
will be a great boon. The project will provide greater
efficiency for transport companies in being able to gain
access to the port.
We have had to pick up the pieces of many projects,
including, need I say, the massive regional rail project
in the western suburbs of Melbourne that will not only
deliver improved services to our regional cousins but
also to people in the outer western suburbs. Two new
train stations in Tarneit and Wyndham Vale are being
planned. There will be upgrades to stations, including
Footscray and Sunshine stations. Some work has been
done at Tottenham station. I have named but a few of
the works being undertaken under the regional rail
project.
Since the coalition came to power, two grade separation
projects on Anderson Road in Sunshine have been
reincorporated under the program. These two grade
separation projects were removed from the project by
the former government, which would have meant that
traffic in the area would have come to a standstill for
45 minutes of every hour of every single day. There
would have been complete gridlock from having the
boom gates down for three-quarters of each day
because of the regional rail link. It would have been
completely unfair. It was something that members on
the other side of the chamber were more than happy to
inflict on the people of the western suburbs. Once again
the west was losing out under a Labor government. It
has taken a coalition government to come to power to
put it right.
Further away from Anderson Street is the Main Road
crossing in St Albans. Labor members are constantly
carping in the local media, saying, ‘Main Road in
St Albans needs grade separation. Do it now!’. This
was after 11 years of them doing nothing to remedy that
particular situation for the people of St Albans. Now
Labor party members want to get it going so badly they
choke on their words. There is fervour from members
representing the western suburbs, even the ones who
have to fly in from Sydney to be able to take up their
positions in the Parliament. In any case, we have now
established a community consultative group to get the
views of the people of St Albans, get the project off the
ground and get that job done. I say it again: we have
promised that that grade separation will be started in
this term of office.
Another project completely ignored by the previous
government was the Rosamund Special School. One of
my proudest moments was being able to ring the
principal of Rosamund Special School and say we were
going to fund a rebuild of her school. This was a school
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community ignored by Labor for five years, even
though a complete rebuild of the school had been
promised. In our first budget we were able to bring
forward the funds and provide the capital injection
needed to get a new school built. That school is under
construction as we speak. It is a fantastic thing for the
kids who are currently at the Rosamund Special School,
because at the moment they are in low-grade facilities.
The school buildings are so decrepit they are basically
in a wood and glass box — that is all it can be called.
However, they will soon be moving into new
purpose-built facilities at a new site.
I would also like to highlight to members in the
chamber the plight of Wyndham Park Primary School,
a school created by the merger of the Glen Orden
Primary School and Glen Devon Primary School in
Werribee. The school was promised a completely new
refit if the two schools merged, but when they merged
support for their rebuild was suddenly withdrawn. The
school got half of the funding through the Building the
Education Revolution program, but the rest of it — the
state government component — was ignored. These
kids were left with substandard rooms.
In February 2011 when there was a major flood
incident in the city of Wyndham and across the western
suburbs of Melbourne some concerned parents called
me up and asked me to see the state of the school.
When you are walking through inch-deep water in a
classroom you know things are pretty bad. They are
really bad when you are on the second level of the
school building and you are walking through inch-deep
water. That was a result of the complete neglect by the
Labor Party of the Western Metropolitan Region and
the Heathdale community in Hoppers Crossing. It was a
complete and utter disgrace.
This happened to people who were at their lowest ebb,
in an area of low socioeconomic need. They were
completely ignored by the party with a bleeding heart,
which says, ‘We are here for the workers, we are here
for the downtrodden’. But no, it took a
Liberal-Nationals coalition government to be able to
provide the money needed to get the job done. Again
that school is undergoing works as we speak, and they
will be completed by the start of the next school year.
I move on to Galvin Park Secondary College.
Mrs Peulich interjected.
Mr ELSBURY — Mrs Peulich knows exactly what
I am talking about: a school where the roof of the
science room collapsed because of a lack of funds
provided for maintenance at that school. I hate to tell
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members in this chamber but it does not take 12 months
for a school to get into the state that Galvin Park was in.
Prior to this incident Galvin Park had not used its
heating or cooling systems for two years, and the
reason they were not used was that they were just plain
dangerous. Basically the school was uninhabitable and
was in need of a massive amount of repair.
That is why the coalition stepped up and allocated
funds for a refit of the school during the last summer
holidays. We took action and cleaned that school up. In
the last budget we also said we would provide an extra
$14 million for a refit of the school. Galvin Park is
going to go from being a basket case to being a place of
pride. The students will get the educational
opportunities they deserve because they have the
educational environment they deserve.
In relation to other projects that needed to be funded,
the previous government brought in the growth areas
infrastructure contribution (GAIC) as part of a new
regime to ensure that infrastructure was delivered to a
community when new housing projects were under
way. The difficulty with that, though, was that the
money just disappeared into consolidated revenue;
there was nothing for the area from where the funds
were collected.
Instead this government has changed the rules when it
comes to GAIC. What will happen is that we will say to
a developer that if it wants to give us an in-kind
construction of a community facility, then we will take
the price of that facility off the GAIC paid. So if a
developer wants to build or duplicate a new road or
build a sports facility, if a developer wants to provide us
with some form of infrastructure that needs to be
delivered into a region and it can be negotiated, then the
infrastructure will be put in place. Not only will it be
put in place but it will be put in place much sooner and
at less cost than if we were to collect the money at the
end of the project, as the previous government would
have, and redeploy that funding.
It was not fair that the GAIC was collected from the
people in Caroline Springs so that Doncaster could get
a new road, or that the people of Point Cook paid for a
sports centre to be built in Ringwood. It did not make
sense to me that the community from which the money
was being generated could be ripped off so badly. That
is why we made these changes: to make it fair.
Also in relation to GAIC, funding has come through
recently in the city of Hume and the city of Wyndham
growth areas. As part of a larger $7 million first tranche
across Melbourne, the city of Wyndham will see
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$900 000 put towards its events centre to improve bus
links into that centre and to improve the car park.
We then have a $2.4 million investment in
infrastructure from GAIC going to the city of
Hume, which includes an upgrade of the
Mickleham Road–Greenvale Gardens
Boulevard–Dellamore Boulevard intersection and
the Hume Regional Tennis and Community
Centre at Craigieburn. If there were ever a
community out there that needed a helping hand,
it would have to be Craigieburn — there is such
massive growth going on around the
municipality. It does not have quite as much as
the city of Wyndham or the city of Melton, but
for an area with such a small population, it is
being inundated with new houses as we speak. It
deserves every bit of help that it can get.
I turn now to the delivery of other items, such as our
protective services officers (PSO) policy, a policy that
was derided by members opposite, a policy which
strangely enough sounded very similar to one that they
had put forward in a previous election campaign,
although it was on a much smaller scale. I believe their
idea was to place PSOs on the city loop stations. And
how did that go? They did not deliver it. It was a much
smaller commitment. From my count, it comprised four
stations, if you include Southern Cross, possibly five if
you get adventurous and go on to include Flinders
Street. They could not even get that done.
Instead we now have 200 protective services officers on
our train stations. The people of the western suburbs
have been very thankful for that. As PSOs have been
deployed to Werribee, Hoppers Crossing, Laverton,
Newport, Yarraville and Footscray stations, they have
been welcomed by commuters. I can say from firsthand
experience and from seeing the PSOs in action that they
are getting their job done. They are making our train
station platforms safer. They are ensuring that people
who have the potential to cause any disruption to
people’s normal daily lives on a train station platform
are removed, and I have seen them do it.
I have also spoken to taxidrivers who congregate
around train stations, because strangely enough when
one form of transport terminates you need another form
of transport to continue your journey. Taxidrivers have
told me on a number of occasions that they are so very
thankful that the PSOs are now in place because it has
removed the antisocial behaviour that they were so
frightened of when they used to park in the car parks
around train stations in Melbourne’s west.
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We have also been able to provide new school
infrastructure, with a new Tarneit P–9 school at a cost
of $10 million and the new Alamanda P–9 school in
Point Cook at a cost of $10 million. Also in education
we have had almost an epiphany of sorts, so that the
International Baccalaureate is offered at Werribee
Secondary College. It is a goal that that particular
school was attempting to achieve under the previous
government and for which it could get no support. We
believe in there being choice in education. We believe
our children in Victoria deserve only the very best, and
that is why we support the Werribee Secondary College
offering the International Baccalaureate as part of its
course structure.
Going back slightly to the Werribee employment
precinct, another major factor in that particular project
is the $40 million Sneydes Road overpass, an overpass
which is desperately needed so that the people of Point
Cook can gain access to the Princes Highway. The
access to the Princes Highway from Point Cook is
abysmal, to say the least. The previous government
built the Palmers Road extension into Point Cook, but it
did not bother to connect it to any other road. It
connected it onto the freeway, which is all good, but it
did not actually connect it to the community on the
other side of the freeway or the rail line. It was known
as the bridge to nowhere, because that is exactly where
it ended up. If you did not want to go on the freeway,
you had no choice but to go on the freeway. The
government has worked with the developer so that the
connection to the other side of the freeway and the rail
line will shortly be available. Not only that, but we have
added extra funds to duplicate the Palmers Road
extension and the bridge over the top of the freeway to
ensure adequate traffic flows.
As part of that particular project, there was a redrawing
of the plans for the Williams Landing train station. You
would have hoped the previous government would
have learnt its lesson when it redeveloped Footscray
and Laverton train stations. However, this was not the
case. At Laverton we have stairs that can only be
described as billygoat stairs: they are so steep that you
just about need to be a billygoat to get up them. If you
do not want to go by stairs, you need to use a lift. The
problem is that lifts break down. If passengers on a train
do not know the lifts are not working, it is a bit of a
wait — 20 minutes — until the next train comes
through so that they can catch a train down the line and
then get on another train and come back. We are talking
about spending 40 minutes just to get off a train station
platform. And then you have no guarantee that the other
lift is not broken.
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The problem at Laverton station is that the lifts are used
for disabled access and for people who have a mobility
issue, or even a mother with a pram. With the Williams
Landing station we redrew the plans and established
ramps. Ramps are a little bit more robust than your
average lift, and when they break down you know
about it pretty quickly; and it is very unlikely that they
will fail because there are no moving parts. The ramps
will provide people with mobility issues or disabilities
24-hour access to the train network.
We have also improved security and safety in Footscray
with the new closed-circuit television camera network.
The police in the area have been calling for such a
network for many years so that they can control
antisocial and illegal behaviour in the centre of
Footscray. It is a fantastic tool. I have seen firsthand
what this particular installation is able to achieve, and to
say it is something of a marvel is an understatement.
The technology used is unbelievable. It is a fantastic
tool for members of our police force to use to show
offenders evidence of an illegal act occurring so that
they know the jig is up and they have been caught.
The network can also assist in finding a vehicle that
may have been stolen. If you are able to tell the police
the time when you left the vehicle and the time you
returned to the site where the vehicle should have been,
the police can use the computer systems to work out
what time that particular vehicle left; they can wind the
footage forward a bit and have a look at who it was that
flogged your car.
Another commitment that we made was to provide the
Westgate bicycle ferry — the Westgate Punt, as it is
well known — as a Monday to Friday, five-day-a-week
commuter service. It is used as a tourist and recreational
tool on the weekend. The punt is a fantastic way to get
to the other side of the river, to get over to Port
Melbourne, and be able to pedal like mad. It is a great
thing — I wish I did it.
We have also been providing the people of Braybrook
with desperately needed infrastructure and $2.7 million
has been allocated to the Braybrook community hub. It
will provide a new library facility and new health,
child-care and kindergarten facilities. There are further
plans for pavilions to be added to the sportsgrounds in
the area. It is a great project which I completely
support.
Training facilities for emergency services are also vital,
and I am very glad that the western suburbs of
Melbourne are able to assist. There is $3 million for
Victoria Police for the establishment of its Essendon
Fields operational tactics and safety training facility,
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which will assist in tactical training and the training of
our protective services officers. There is also the new
Metropolitan Fire Brigade and Country Fire Authority
training facility at Craigieburn. It is a massive
investment for the region and we are more than happy
to assist in training our emergency services for many
years to come.
Who can forget the intensive care unit at Sunshine
Hospital, which was promised back in 1999?
Mr Lenders can go on about a train line that was
apparently promised on the date of his birth, and that is
okay, but if we go back to the previous government, we
were told, ‘We cannot do that, it is off-limits, it is too
far back’. In this instance a promise was made in 1999
to build an intensive care unit at the Sunshine Hospital.
What eventuated? It was built but never funded for use.
People might ask, ‘What was it used for?’. If you were
recording Stingers, it was used as a TV studio. It is an
absolute disgrace that a medical facility that was
supposed to be for the intensive care of the most sick
people in the western suburbs was being used as a
recording studio for a TV program. I almost cannot
speak because I am furious about the fact that this area
was neglected so badly and that it was treated to having
a recording studio rather than an intensive care unit at
one of the most vital hospitals in the western suburbs of
Melbourne. The community was treated with absolute
contempt.
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Debate adjourned on motion of Ms TIERNEY
(Western Victoria).
Debate adjourned until later this day.
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Debate resumed from 28 November motion of
Ms PENNICUIK (Southern Metropolitan):
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
11 December 2012, examples of bathymetric data, showing
both cross-sectional and concomitant 3D representations, for
the plateau and the entrance or Rip Bank area used to depict
seabed topography from four distinct periods, namely —
(1) measurements that were used for the 2004 environment
effects statement — before any dredging occurred (pre
August 2005);
(2) post the trial dredging period (September 2005);
(3) post the completion of the channel-deepening project
(after 25 November 2009); and
(4) within the past six months;
and any data pertaining to ongoing erosion, if any, as
predicted in the scour assessment report, July 2007, Sinclair
Knight Merz, which was tabled on the last day of the 2007
supplementary environment effects statement inquiry into
channel deepening of Port Phillip Bay.

Mr BARBER (Northern Metropolitan) — I move:
I could go on, and in fact I would be more than happy
to, because I have ample examples of how the coalition
is working hard for the people of the western suburbs.
The Wyndham Leisure and Events Centre has received
another $2.6 million for a desperately needed pool
upgrade. I could talk about the regeneration of the
Laverton College P-12 and the provision of a school for
autistic kids in Laverton. It is something that has been
desperately needed but which was completely ignored
by Labor for many years.
I could go on; this debate will continue back and forth,
and I am sure that in a few months we will have yet
another motion saying, ‘You have not done enough,
you have not finished this project, you have not done
this and you have not done that’. If I had a record like
the one of those opposite, I would not be flinging mud.
I would not be flinging mud after $3 billion was lost in
the pokies licences issue and $2 million a day is being
spent on a desalination plant. We could build a school
every week if we did not have that. In any case, we are
dealing with the issues and the financial realities and we
are delivering on our election promises. With that I can
happily say that I will not be supporting this motion.

That ‘11 December 2012’ be omitted with the view of
inserting in its place ‘5 February 2013’.

The amendment is necessary because the debate
continued on from last week, and I simply want to set a
new date for the return of the documents, that date
being the first sitting week in February 2013.
Ms PENNICUIK (Southern Metropolitan) — I
thank members for their support of my motion during
the previous sitting week. I will pick up on one point
made by Mr O’Donohue when he said that the
government may not be able to provide the information
because channel deepening was undertaken during the
term of the previous government. However, the Port of
Melbourne Corporation holds all the information and
should release it. I suggest the information it holds on
the tides in Port Phillip Bay and the depth of any
particular part of the bay is not the property of the Port
of Melbourne Corporation, it is the property of the
people of Victoria and should be released by the
corporation so it can be used by the people of Victoria,
marine research scientists or anyone who has an interest
in that information. It should not be closeted away by
the Port of Melbourne Corporation.
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I thank members for their support of the motion, and I
also support the amendment moved by Mr Barber that
was necessitated by the house running out of time last
week.
Amendment agreed to; amended motion agreed to.

EDUCATION AND TRAINING
COMMITTEE: CHAIR
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me no great pleasure to move:
That this house notes that —
(1) the claim of the member for Caulfield, Mr David
Southwick, MP, in a media statement released on
Friday, 16 November 2012, was that he was only
informed on that day that he did not complete all the
points required for his postgraduate diploma in
marketing from Monash University;
(2) on Mr Southwick’s personal website,
www.davidsouthwick.org, the entry of 16 October 2010
contains the claim that he graduated from Monash
University with a graduate diploma in marketing;
(3) on 19 October 2010 the same website had been altered,
removing the claim to graduation and replacing it with a
statement about having studied business and marketing
at Monash Caulfield;
(4) the member for Caulfield’s embellished claims
continued to appear on the Liberal Party website and in
the parliamentary handbook;
(5) the alteration to the member for Caulfield’s personal
website between 16 October 2010 and 19 October 2010
suggests that the member has known for at least two
years, and not for less than two weeks, that his claim to
have graduated in marketing from Monash University is
false;
and calls on the member for Caulfield to immediately stand
down as chair of the Education and Training Committee of
the Parliament.

Mr Barber — It could be called some sort of ‘gate’.
Hon. M. P. PAKULA — I think we call it ‘Adjunct
Professorgate’. I remember when I was much younger,
before I was a member of Parliament, in the lead-up to
the 2001 federal election when the Tampa issue blew
up, a lot of people on my side of politics accused or at
least believed that the then Prime Minister, Mr Howard,
was behaving in a racist manner in regard to that affair.
I never agreed with that. I always took the view that
what was actually going on was just naked political
opportunism.
What was so disconcerting about it was that the Prime
Minister of the day decided to break apart the post-war
political settlement, the post-war consensus — the
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concordant, if you like — in regard to refugees to scare
up a few votes. That was the view I took — that is, that
it was much more about opportunism than anything
else. I remember thinking it was terribly unfortunate
that something that had been dealt with in a bipartisan
way for more than 50 years was suddenly being dealt
with otherwise.
I remember at the time thinking it would be something
that as a community we would live to regret — that for
a long time we would end up endlessly debating that
matter — and so it has proved to be. It is more than a
decade on, and the matter has scarcely been out of the
public domain since that time. I had not seen a decision
made with as much capacity to cause discord and
mischief until last year, when the member for Caulfield
in the Assembly decided to mastermind an attempt to
similarly break down bipartisanship that had grown up
in this state over the post-war period, at least since 1948
and the creation of the state of Israel. It is a
bipartisanship that has existed for decades and decades.
I have to say that if notices of motion over this sitting
week and last sitting week are anything to go by, he is
still at it. I thought it showed a disturbing preparedness
to do anything to scare up a few votes. I think the scars
that were inflicted on this chamber and the other
chamber by that behaviour will be felt in here for some
time. In that context Adjunct Professorgate is nowhere
near as surprising as it should normally be, because I
think we got an insight into the nature of the conduct in
which the member for Caulfield is prepared to engage
in order to pursue his political objectives.
Of course there are the well-established facts of this
matter that were revealed in the Herald Sun a few
weeks ago. The facts are quite clearly that in numerous
types of documents, whether it be the member’s
personal website, the Liberal Party website, the
parliamentary handbook or other statements, until he
was rumbled the member for Caulfield described
himself as an adjunct professor, which he never was.
He described himself as a graduate in marketing from
Monash University, which he is not. Of and by itself I
think that is disturbing enough, and it is certainly a big
enough breach of faith for the electors of Caulfield to
warrant the member no longer being the chair of the
Education and Training Committee of this Parliament.
I have to say quite frankly that the fact the Premier did
not immediately seek the member’s resignation from
that role after it was not just alleged but admitted that
the member had made false claims about his
qualifications is an indictment of the Premier every bit
as much as it is of the member for Caulfield. It really
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has demonstrated that for this government there are no
standards.
There is no behaviour odious enough to warrant
resignation, other than unfortunately that of the member
for Benambra in the Assembly, whose resignation was
required simply to protect the Deputy Premier. The
member for Benambra is the only one who has had to
go in two years, and it was only because his resignation
was an absolute necessity if the Deputy Premier’s
position was to be preserved. However, the member for
Frankston in the Assembly, continues unhindered. The
member for Caulfield continues to be the chair of the
Education and Training Committee, and of course the
Deputy Premier rolls on unencumbered by any of the
established facts relating to the conduct of his office.
The facts are disturbing enough and warrant the
member’s resignation from that august position as chair
of a parliamentary committee which is designed to
inquire into and report on all matters regarding
education and training in the state of Victoria. I think all
members would agree that it is a fairly important role.
As disturbing as the initial offence is the increasing
tendency of members of this government to fudge and
mislead when they are caught out. We spent a great
deal of time in this and the other chamber talking about
the logically inconsistent positions being adopted by the
member for Benambra and the Deputy Premier over the
Jones-Weston affair, the incontrovertible fact that they
could not have both been telling the truth and the
almost impossible contortions that those members
undertook in order to try to create the impression that
whilst their stories were completely contradictory, they
were, in fact, both truthful. We saw that absurd display.
Then we saw the situation a few weeks ago with the
member for Frankston. He was the subject of an
unfavourable Ombudsman’s report, but did not have
the common sense to keep his head down or the
self-preservation instinct to simply make himself a
small target. He decided to go into the other place and
start simulating a sex act at the Leader of the
Opposition. When caught doing it, what was his
response? Was it to fess up or apologise? His response
was to deny it, and the denial continued until the video
emerged. Even after the video emerged we had this
ridiculous spectacle of not just the member for
Frankston but also the Premier and others trying to wish
it away, trying to — —
Mr O’Donohue — On a point of order, Acting
President, I have listened to Mr Pakula both in my
office and now in the chamber for 9 minutes and have
resisted the temptation to intervene before this point,
but the reality is that the motion moved by Mr Pakula is
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very specific in its allegations about the member for
Caulfield. I suggest that Mr Pakula has spent the
majority of his contribution talking about the alleged
behaviour of other members. I would ask that you bring
him back to the motion at hand.
Hon. M. P. PAKULA — On the point of order,
Acting President, as Mr O’Donohue knows, I am the
lead speaker on this motion, which allows me some
latitude, and I am creating context. As Mr O’Donohue
would note, the motion is about dishonest behaviour,
and I am creating some context in terms of the conduct
of various members of the government in order to
support my point.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I thank Mr Pakula for his assistance on the point
of order. I was going to say there really is no point of
order; the lead speaker is allowed some latitude and I
think he was drawing an analogy, but I would suggest
that he bring himself back to the substance of his own
motion forthwith.
Hon. M. P. PAKULA — Thank you, Acting
President, and I will do just that because I do not think
this motion requires a particularly lengthy discussion. I
was making the point that the conduct of both the
Deputy Premier and the member for Frankston, when
coupled with the conduct of member for Caulfield,
indicates that there is an emerging trend amongst
members of this government, once caught out, to
respond not by fessing up, admitting and apologising
but instead by continuing to mislead and deceive.
In regard to the member for Caulfield, I draw the
house’s attention to the media statement he put out,
listing Mr McKee as a contact, on the day after the
story appeared in the Herald Sun. Without going
through the statement in detail I draw the house’s
attention to the last two paragraphs which go
particularly to the matter of the claim about having
obtained a postgraduate diploma in marketing at
Monash University. I quote from the member’s media
statement:
Sixteen years ago, not long after finishing my bachelor of
business degree and while running my own small business, I
undertook study towards a postgraduate diploma in marketing
at Monash University. I did so in order to improve my skills
in this area and grow my business.
It was my understanding at the time that I had completed all
necessary units towards that further qualification. Today I was
informed that I did not complete all the points required for
that diploma. I will now remove all reference to it from my
website and any official publications issued by my office. I
apologise for this error.
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The clear import of the member’s statement is that until
that day — that being the day after the story broke —
the member believed he had graduated in marketing
from Monash University and that it was only on that
day that he discovered that that was not the case. That is
curious in itself, because most people attend a
graduation ceremony when they graduate from a
course.
Mr Barber — I didn’t. I got mine in the mail.
Hon. M. P. PAKULA — Let me take up
Mr Barber’s interjection. He says he got his in the mail.
The point is that even if you did not attend the
graduation ceremony, you would receive your diploma
through some other means. You would receive it in the
mail or at a later date. One way or another I think you
would know if you had graduated or not. Of and by
itself it is pretty difficult for anybody to believe that
Mr Southwick really only discovered the day after the
story broke that he had not graduated as he had
claimed. But there is more.
On 16 October 2010 on David Southwick’s personal
website, davidsouthwick.org, the following entry under
the heading ‘Making a difference’ said:
David completed his high school certificate at Mount Scopus
College and went on to study for a bachelor of business at
Victoria University. In 1991 he was awarded an honorary
fellowship in recognition of his service on the university
council, and in 1996 he graduated from Monash University
with a graduate diploma in marketing.

There you have the claim on 16 October 2010 by
Mr Southwick that he graduated from Monash
University with a graduate diploma in marketing. It is
interesting to look at what that very same website said
just three days later. What did that website say on
19 October 2010? Words had been added to the
heading so that it read ‘Growing up in Caulfield and
making a difference’, and the site then went on to say:
David was the first in his family to attend university. He
started at Victoria University and later at Monash Caulfield
where he studied business and marketing.

The claim to have graduated from business and
marketing had been removed three days after it
appeared on 16 October. What happened between
16 October and 19 October to cause the then
prospective member to change his website? I do not
know. It might be that he became aware that somebody
was onto him. What those changes make clear is that
sometime between 16 October and 19 October 2010,
and not merely a few weeks ago, the member for
Caulfield became aware that he had not in fact
graduated from marketing at Monash University as he
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claimed. Let us be clear about this: between 16 October
and 19 October 2010 David Southwick’s personal
website was changed and the claim was removed. For
him to say that he only discovered this fact recently is
demonstrably false, and it is further evidence of why it
is an undeniable fact that this member ought to resign
from his position as chair of the Education and Training
Committee.
Members might say, ‘He discovered it, and he changed
it’, except for the fact that at some time after
19 October 2010 — in fact in November 2010 —
Mr Southwick was elected as the member for Caulfield.
After that, as all members know, he was asked to
provide an entry for the member’s handbook, the same
type of entry we are all asked to provide for that
handbook. This was after 19 October 2010, because the
election was not until 25 November. Mr Southwick’s
entry says that he has a graduate diploma in marketing,
1996, from Monash University. The claim that was
there was removed and then returned. Not only does it
appear in the member for Caulfield’s entry in the
member’s handbook but it also continued to appear on
the Liberal Party website until the night upon which
Mr Southwick and the Liberal Party became aware that
journalists from the Herald Sun were making inquiries
about this matter.
I now understand why Mr Southwick is quoted in a
Victoria University publication as saying, in terms of
his advice to graduates, the following:
Find out about the company you are looking at working for,
and demonstrate the contribution you believe you would be
able to make. Tailor your CV to the organisation and the job.

He has done that. He has tailored his CV backwards
and forwards and backwards again. This is a person
who has represented himself to his local community in
a way that is not correct and not honest. He is a person
who continues to hold the position of chair of the
Education and Training Committee of this Parliament
despite the fact that he falsified his qualifications, not
about any old thing but about his education and his
training. He falsified qualifications about his education
and his training and was then deemed appropriate by
the Premier to serve as the chair of the Education and
Training Committee of the Parliament. It is a situation
we simply cannot abide.
However, more disturbing than all that is that when
confronted with the fact that he misled not just the
Parliament but also the people of Caulfield, he chose to
mislead again. He chose to put out a statement which
claimed that he had only just become aware of the fact
that he had not graduated in marketing from Monash
University — a claim that is disputed by common sense
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and a claim that anyone would consider to be a highly
unusual mistake to be made for any member of the
community but a particularly unusual mistake for a
member of Parliament to make. Most constituents
would expect a little bit more prescience from their
member of Parliament than him not knowing whether
he has graduated from a course. Most constituents
would expect a little bit more prescience from their
member of Parliament than his claim, which
importantly is disputed by written facts.
Between 16 October 2010 and 19 October 2010
Mr Southwick changed his personal website to remove
that claim. If he knew about it in 2010, how can he
claim that he first found out about it only a few weeks
ago. It is a nonsense claim. It is a claim that no person
with common sense would believe, and it is a claim that
simply compounds the original offence by the member
for Caulfield of falsifying his qualifications. It is a
claim that must drive the dagger through his ambition
to remain as chair of the Education and Training
Committee. The Premier should remove him forthwith.
If the Premier will not, this house should move that that
should occur by supporting my motion.
Mr O’DONOHUE (Eastern Victoria) — I am very
pleased to speak on behalf of Mr Southwick and to
advise Mr Pakula and the opposition that the
government opposes this take-note motion moved by
Mr Pakula. The change of government has seen the
continuity of one thing — that is, the Labor dirt unit.
The Labor dirt unit is alive and well, and clearly
Mr Pakula and his colleagues, rather than spending time
developing policy and prosecuting issues for their
constituents and the people of Victoria, are running
through archives of websites playing semantic word
games to try to find a difference between a website on
this date and that date to try to prove some grand
conspiracy and lies.
It is disappointing that the Labor Party is not focusing
on the issues that matter to Victorians and the issues
that matter to their constituents. It is quite ironic to
listen to Mr Pakula’s allegations about various coalition
members of Parliament when we all know about the
Labor Party and its Australian Workers Union scandal,
the allegations against the Prime Minister, the
allegations against the now independent member of
federal Parliament, Craig Thomson, and a range of
other allegations. Mr Pakula comes in here and is happy
to spray allegations all around the chamber — —
Hon. M. P. Pakula — I proved it.
Mr O’DONOHUE — Mr Pakula interjects by
saying — —
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The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Pakula has had his chance. I note that
through most of his contribution no-one was
interjecting.
Mr O’DONOHUE — I note that Mr Pakula spent a
large amount of his time spraying dirt not only about
Mr Southwick but also about various other members of
the coalition in what was a wide-ranging contribution
from him.
Mr Pakula alleges he has the smoking gun. He has the
hard evidence — he has got him. It is his gotcha
moment, which, as the spokesperson on opposition
scrutiny of government, I know he lives for. That is
what he gets out of bed for — the gotcha moment. He
thinks he has got it with his frozen frames of
Mr Southwick’s website on 16 October 2010 and then
later of a different website on 19 October 2010. ‘I’ve
gotcha’, Mr Pakula says; ‘After being elected as the
member for Caulfield, Mr Southwick repeats a lie’. Let
me put to Mr Pakula through you, Acting President,
and to members of the opposition who are supporting
him in this motion, that perhaps Mr Southwick made an
honest mistake. Perhaps Mr Southwick is telling the
truth in his statement which Mr Pakula quoted from.
Perhaps when Mr Southwick said on Friday,
16 November, that:
Sixteen years ago, not long after finishing my bachelor of
business degree, and while running my own small business, I
undertook study towards a postgraduate diploma in marketing
at Monash University. I did so in order to improve my skills
in this area and grow my business.
It was my understanding at the time that I had completed all
necessary units towards that further qualification. Today, I
was informed that I did not complete all the points required
for that diploma. I will now remove all reference to it from
my website and any official publications issued by my office.

He issues an unreserved apology — ‘I apologise for this
error’. I do not think there is any grand conspiracy here.
There is no gotcha moment, as Mr Pakula is alleging.
Indeed there is no correlation between this and the other
allegations Mr Pakula is trying to wrap up into this
debate today. What Mr Southwick said on Friday,
16 November, is completely understandable and
completely plausible. I put it to the house that it makes
more sense than Mr Pakula’s attempts to put together
some grand conspiracy. The facts are that
Mr Southwick genuinely believed that 16 years ago he
completed all the necessary units towards this
qualification. He studied for a graduate diploma at
Monash University. When Mr Southwick obtained the
transcript from Monash University and became aware
that he did not have the necessary units for that
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qualification he released the statement on Friday,
16 November.

Hon. M. P. Pakula — What about his adjunct
professorship?

As I said, Mr Pakula’s argument rests on the two screen
shots he captured from Mr Southwick’s website on
16 October and 19 October 2010, and the suggestion
that a slight change in language somehow proves guilt.
Let me provide some context. This was a couple of
weeks before the 2010 state election. There were
multiple entries going onto members’ websites every
day updating press releases, responding to statements
made by opponents and putting out information about
current issues. This was right before the election. To
suggest that changes to a website a matter of days
before the election is confirmation or proof of guilt is
an absurdity. I imagine that Mr Pakula’s website was
different on 16 November 2010 from the way it was on
19 November that year.

Mr O’DONOHUE — I am happy to take up the
interjection from Mr Pakula, who raised the issue of the
adjunct professorship. From listening to Mr Pakula I do
not believe it was raised in his contribution. I do not
profess to have — —

Hon. M. P. Pakula — I didn’t have one.
Mr O’DONOHUE — I respond to Mr Pakula’s
interjection by saying that I imagine the details of the
websites of most of our colleagues in the Assembly
would have changed between 16 November and
19 November 2010. The different phrases Mr Pakula
cites are often interchangeable.
My fundamental propositions to Mr Pakula are that he
has mounted too weak a case to prove anything and that
the media statement Mr Southwick released makes
sense and is logical, and I believe it. The fact that
Mr Southwick’s later entry in the Victorian
Parliamentary Handbook reflected the original entry on
his website on 16 October further proves that
Mr Southwick believed he had attained the qualification
from Monash University. Rather than saying
Mr Southwick went back to tell another falsehood, I put
the alternative to Mr Pakula: that by reiterating what he
did in the parliamentary handbook, Mr Southwick
demonstrated that he believed that what he was
asserting on his website on 16 October was actually
true.
As I said, full marks to Mr Pakula. He has the title of
opposition spokesperson on scrutiny of government. It
is his job to scrutinise the government, and good on him
for trying to draw a long bow between a range of
actions which have no correlation with each other as
evidence of some sort of guilt or malfeasance. As I said,
Mr Pakula has mounted a barely plausible case against
Mr Southwick.
Let me go to the issue of Mr Southwick’s chairmanship
of the Education and Training Committee.

Hon. M. P. Pakula interjected.
Mr O’DONOHUE — I thank Mr Pakula for raising
this issue of Mr Southwick’s adjunct professorship. I
have in my possession an email sent by a David
Abramson from Monash University. I will quote the
email from Mr Abramson and then the response from
RMIT University. I will not say who the email from
Mr Abramson was addressed to, but he said in the
email of 14 October 2010:
You don’t know me, but I had a quick question for you. In a
few weeks my wife will debate David Southwick … He is
standing for the seat of Caulfield as the Liberal candidate, and
my wife is standing as the ALP candidate. It should be an
interesting debate.
I was gathering some information to give the convenor of the
debate, and in searching David’s various web pages … I note
that he is an adjunct professor in your school at RMIT. I just
wanted to check this information was correct, so I checked
your school web pages, and couldn’t find any reference to
him.
I wonder if your pages are up to date? Or perhaps it isn’t your
department?
Would you mind letting me know so I can pass it on to the
debate convenor … We want to make sure he is addressed
correctly (and as you can see, I hold an academic position
myself …

A senior person at RMIT responded to Mr Abramson at
4.10 p.m. on 18 October:
Just to clarify the matter you raised, David has been referred
to by different titles for the various types of work he has done
at RMIT over the years. These may have included at various
times adjunct fellow, adjunct professor and adjunct lecturer.
In relation to the work David did with the graduate school,
particularly regarding the executive education and other
activities he undertook for the school internationally, my
understanding is that he was given the title adjunct professor.

As I said, this email is from someone who I understand
is a senior person at RMIT. We have an email from the
husband of an ALP candidate who is standing against
Mr Southwick seeking to interrogate the veracity of his
title and RMIT has confirmed that title in an email back
to the husband of the candidate on 18 October 2010. I
think that suitably responds to Mr Pakula’s issues about
the title.
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Ultimately, we can play word games, make allegations
and make all sorts of cases for political leverage, as
Mr Pakula has done. As I said, that is the task he has
been given by the Leader of the Opposition and
member for Mulgrave in the Assembly, Mr Andrews,
so fair enough.
Taking a step back, I am very proud to be a member
with Mr Southwick. He is an outstanding member of
Parliament; he represents his community in an
outstanding fashion. One of the interesting things about
the changes in this house and in the other place is the
fantastic talent the coalition recruited for the 2010
election campaign. The coalition has recruited some
fantastic members. Members of the opposition are
fighting each other for spots on their front bench, with
Mr Somyurek saying that the old guard former Brumby
government ministers should make way for the
up-and-coming talent. I assume by ‘old guard Brumby
government ministers’ Mr Somyurek means Mr Pakula
and by ‘up-and-coming talent’ he means himself. They
are fighting among themselves because nothing has
changed. With the exception of Mr Tarlamis, these are
the same old, tired members who gave us the legacy of
the desalination plan, the myki card and all the other
issues that this government is getting on with fixing.
In contrast the coalition has recruited some talented
members, Mr Southwick amongst them. Leaving aside
the semantics — Mr Pakula wants to play with words
in trying to mount his case — the email from RMIT
goes on to say what a fantastic job Mr Southwick did in
his teaching roles. That reflects the talent that came into
this place and the other place at the 2010 election. We
have a diversity of skills and a diversity of talents,
compared to the same old faces in the opposition, the
people who gave us the failures of the previous
government.
My colleague Ms Crozier is an outstanding talent.
Mr Ramsay, in the Chair, is an outstanding talent.
Mr Ondarchie brings fantastic experience from his
business background. Mr O’Brien is a former barrister
and brings an exquisite knowledge of the law and a
great understanding of legal and parliamentary process.
Mr Elsbury brings his fantastic talent to this place.
Mrs Coote — Knowledge of his local area.
Mr O’DONOHUE — Indeed, he has a wonderful
knowledge of his local area, Mrs Coote. The coalition is
lucky to have two members who represent the western
suburbs and who live in the western suburbs. There is a
tip for the opposition: have your members from the
western suburbs live in the western suburbs.
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I could go on and talk about some of the wonderful
talent that has been recruited for the government in the
Legislative Assembly — and there are some fantastic
new members there — but I think the examples I have
provided demonstrate the point. One can take a step
back from the word games Mr Pakula is attempting to
play and the smearing of individuals that he is happy to
carry out under the protection of parliamentary
privilege. The Leader of the Opposition in this place,
Mr Lenders, used to refer to it as ‘cowards castle’ when
in government, but now that his role has changed he
does not say that quite so often.
The fact is that this is the last sitting week for the year.
It is the last opportunity for the tired Labor opposition
to put forward its solutions to the problems Victoria is
facing and its policies for the future. What do we have
in the last sitting week before we recess until February?
We have documents motions from the Greens, the
continuation of debate on a motion from the last sitting
week with no substance or constructive approach to the
issues of the day, and we have a motion from
Mr Pakula attempting to smear the member for
Caulfield, an outstanding member of Parliament who is
doing a fantastic job for his community. The
government absolutely opposes Mr Pakula’s motion.
We stand behind Mr Southwick 100 per cent.
Mr BARBER (Northern Metropolitan) — The facts
that we have before us seem to be somewhat disputed.
Mr Pakula says, and the member in question, the
member for Caulfield in the Assembly, has admitted,
that he did not have the degrees that he claimed to have.
That appears to be confirmed. In response to the
question of the member claiming the title ‘adjunct
professor’, the government has put forward some
evidence that the member had the right to claim that
title. Mr Pakula may reply to that.
This appears to be a question of a member’s honesty, or
openness, if you like. None of this is ultimately going to
affect the great matters of the state, such as health,
public transport, addressing climate change, education
and so forth. However, honesty and integrity is
incredibly important in maintaining the system that we
all rely on. I am trying to establish what the benchmark
and the standard is here, because it is a standard that
will need to continue when any other matter comes up
at any other time. The Greens certainly hope any
standard that we set with this motion in respect of this
particular member is one that we can all uphold
consistently. Questions of honesty and claims that
members make are important. Mr Southwick, the
member for Caulfield in the other place, has already
made a public correction. The question then is what to
do about it.

EDUCATION AND TRAINING COMMITTEE: CHAIR
Wednesday, 12 December 2012

COUNCIL

Is the matter a parliamentary matter? Let us face it: we
are all accused out there in the political arena of
anything from incompetence to corruption and all the
many different possibilities in between when we stand
by our particular positions as party members and as
MPs. Is this a matter relating to the processes of the
Parliament? Not every accusation about a member
leads to a debate inside the Parliament about that
accusation.
In this case the connection seems to be that the
Victorian Parliamentary Handbook, which is a
document of the Parliament, albeit one authored by
many people, contains the same incorrect information.
That appears to be a fact. If one purports certain things
about oneself in the parliamentary handbook, I guess
that is a matter for the Parliament to concern itself with.
Along with that is the related question of the member in
question’s chairmanship of a parliamentary committee.
For my part, if I were accused of a falsehood or some
other sort of behaviour that was unacceptable in light of
the written or unwritten standard and it related to
matters of my conduct as a parliamentarian, I think I
would like to make a personal explanation in the
Parliament. A press release is one thing — we can all
say lots of things in the public domain at lots of
times — but if there is a question of your conduct,
particularly in the role that you perform in the
Parliament, then an explanation of the facts and so forth
should be made in the Parliament. I would like to see
Mr Southwick make the same claims that he has made
in his press release through a personal explanation; that
would be appropriate.
I know that Mr Pakula jealously likes to guard his own
reputation for integrity — as do I, as do other members.
Any member who puts a high premium on their own
reputation and integrity is, paradoxically, not afraid to
receive a challenge to it either, or to address that
challenge. Mr Southwick has admitted that in making
the claims that he did, he did the wrong thing, at least in
relation to the degrees that he was not qualified to
claim. As I said, it would be better to address these
matters formally through a personal explanation, which
is certainly well provided for in the standing orders.
The question, then, is: what is the appropriate
punishment, if you like, or the appropriate sanction to
go with that?
A man of high integrity — a man or woman of
integrity, I should say — would probably have already
worked out their own punishment for themself. If they
are so jealous of their own reputation and want to be a
part of setting high standards in this place, they
probably would have also formed a view of what the
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appropriate sanctions should be. I guess that is
something for Mr Southwick to consider. He could
form the view himself that as a result of having
falsely — whether it be mistakenly or deliberately —
made a claim about qualifications that he did not
actually have, he should, for example, step down as
chair of that committee.
Mr Pakula tried to suggest that the Premier should sack
Mr Southwick from his position, although that is not
what the motion calls for. Of course the Premier does
not have the power to do any such thing. Chairs of
committees are elected by the members of those
committees. Mr Pakula might have been suggesting
that the Premier should bring pressure to bear on his
government members of that committee to move
against Mr Southwick, but the reason Mr Pakula did not
put that in the motion is that he knows that as a matter
of law it is the committee itself that would have to
appoint or remove a chair.
Personally, I do not know at this point. If Mr Southwick
had made a personal explanation to the Parliament
about the matters in the parliamentary handbook and
put all those facts into this domain, then we all would
have formed a view about the appropriate sanction or
what should arise out of that. But he has not done that,
and therefore to some degree he is still avoiding, I
think, a proper accounting in the Parliament of
parliamentary matters.
As we know, the committee that he chairs relates to
education, and it would be an extraordinarily poor
example if a committee chair who regularly inquires
into and makes recommendations and findings related
to matters of education thought it was okay to go
around making up degrees. Mr Southwick has not said
that; he has in fact apologised to the public at large for
doing that. So there is that previous step to determining
an appropriate sanction — that is, to actually face up to
the facts in the chamber, and that has not happened yet.
In this matter he is a cautionary tale to the rest of us. I
am sure he now fully understands that if this was
inadvertent, you certainly should not let mistakes like
that happen, and he has a clear view of what the public
and the rest of us would think of that.
The problem, of course, and Mr Pakula was right to
raise it, is that what has been alleged in the matter of the
member for Frankston by the Ombudsman and what is
now the subject of an inquiry by the Privileges
Committee — although I am not sure what matter of
privilege was actually breached; it was more a matter of
administration of entitlements — is a much more
serious matter and yet there is no apparent sanction on
or admission by the member for Frankston. So if the
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Premier allows that kind of matter to go by and does
not immediately require of Mr Shaw that he repay the
amounts on the fuel card, then the Premier is not in a
position to hold any other standard against any of his
other government members. It leaves various members
of this place — and for that matter, the public — unsure
themselves as to what the right standards are. We all
want them to be absolutely high. We all hold our own
reputations in high regard and would want to defend
them and maintain them, so we need to be sure that
others around us are all engaged in that same exercise
and that we are all together working on one common
purpose, which is to maintain the public’s respect for
this place and its processes, because this is, after all,
where their democracy gets delivered.
On that basis we would support the opposition’s
motion, but I think with some nuances. We have
suggested where we think the deficiencies of
Mr Southwick’s response are and further steps that
could be taken by him and other members in this place
to maintain the highest possible standard.
Mr VINEY (Eastern Victoria) — I rise in support of
Mr Pakula’s motion and want to touch on a few of the
key issues. The first thing is that Mr Pakula has
thoroughly outlined the case here — the paperwork
trail, if you like — not, as Mr O’Donohue alleged, from
Mr Pakula’s assertions but from his facts: the facts that
he had uncovered from, principally, Mr Southwick’s
own words on his own website or on the Liberal Party
website, his own words that he would have put
together, like all of us, in the parliamentary handbook
and his own words and what he said in his media
release when this matter became public. I might say
that I think it was made public by the Herald Sun, not
the alleged dirt unit of the Labor Party.
Mr Barber — The dirt unit works in mysterious
ways, doesn’t it?
Mr VINEY — Mr Barber was perfectly happy to be
part of select committees and processes that ultimately
proved to have very little substance in the last
Parliament, and I am sure that most of that stuff was not
uncovered by the media; most of that stuff was as a
result of research done by various members of
Parliament and their staff. I suspect the truth is, that the
entire Parliament has a dirt unit operating because
everyone is doing research on everyone else; that is
actually part of the accountability process.
Let us have a look at the facts here. It is part of the
accountability process to check whether what a
politician says is true, and in this instance what a
politician said — namely, Mr David Southwick, the
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member for Caulfield in the other place — has been
proven to be untrue. The words that Mr Southwick used
on various websites and in various statements have
been proven to be untrue.
It was revealing that Mr O’Donohue managed to let the
cat out of the bag in his contribution by revealing that
the reason Mr Southwick changed his website between
16 October 2010 and 19 October 2010, as was so
eloquently exposed by Mr Pakula in his contribution,
was because RMIT University, in response to an
inquiry from someone else, stated that he did not hold
the position he claimed to hold during the election
campaign period.
Hon. M. P. Pakula — On 18 October, incredibly.
Mr VINEY — Yes, on 18 October. And on the
very next day after that exchange took place, as
revealed by Mr O’Donohue in his contribution,
Mr Southwick changed his website. Mr Pakula,
speaking first, said, ‘We don’t quite know why he
changed it between the 16th and the 19th’. Now we
do because Mr O’Donohue has explained it. I thank
Mr O’Donohue. Now we know with absolute
certainty that Mr Southwick’s explanation in his
media release of a couple of months ago — which I
do not have in front of me for some reason, nor the
date — when this all became public — —
Hon. M. P. Pakula — November.
Mr VINEY — In November. Mr Southwick’s
explanation was that he inadvertently made this mistake
and he was not aware of it until the day it became
public. That is what he says in his media statement. We
now know that that was a lie. We now know because
Mr O’Donohue explained in his contribution that
Mr Southwick knew on 18 October 2010 that he had
misrepresented his position and had been found out by
RMIT.
It has now been exposed that not only were
Mr Southwick’s representations of his experience and
qualifications incorrect right back in the lead-up to the
election but his explanation after he was elected and it
all became public was also untrue. His explanation for
all of this was a lie. It is always the cover-up that gets
you, is it not? In politics is it not always the cover-up
that gets the politician? There is the perfect example of
the attempted cover-up — —
Mrs Coote — Craig Thomson’s cover-up is pretty
impressive.
Mr VINEY — I thank Mrs Coote very much. If
Mrs Coote wants to go down the path of all the
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examples of politicians behaving badly in this place, I
am happy to start. Let us just stick to the example of
this politician behaving badly. We know this politician,
behaving badly, constructed a lie about his
qualifications and experience in the lead-up to the
election campaign. We know that when that first lie
was exposed his explanation in his media release of a
couple of months ago was also a lie. We have a lie in
the cover-up for the original lie. Based on
Mr O’Donohue’s contribution alone — —
Hon. M. P. Pakula — Four weeks ago.
Mr VINEY — Sorry, four weeks ago; I thank
Mr Pakula very much. Time has passed more quickly
than I thought. Mr Southwick has been exposed — by
his own side, I might say; by Mr O’Donohue’s helpful
contribution — as having clearly lied in his explanation
of four weeks ago.
Our argument is this: if Mr Southwick was prepared to
conduct education fraud by misrepresenting both his
qualifications and experience, he is not entitled to hold
the position of chair of the Education and Training
Committee of this Parliament.
This is a case of the government not holding its
members in the other place to account. Because of the
closeness of numbers, it is not prepared to have them
resign from the party or from the positions they hold.
During their contributions other members raised issues
about the Labor Party and the positions its members
hold. I was in this place when a member for Silvan
Province, Carolyn Hirsh, made an awful error of
judgement and was pinned for being over the 0.05 limit
when driving. She was asked by the Premier of the day,
Steve Bracks, to step down as chair of the Road Safety
Committee. I think we would all agree that it was no
longer tenable for her to hold that position given what
had occurred and her error of judgement. Carolyn is a
friend, and I like her very much, but she made a
mistake and paid the price expected of her. She did the
right thing and resigned.
Here we have a case of the member for Caulfield
having made, even if you were generous, an error of
judgement. I would contend that he actually committed
a fraud by presenting himself in the way he did, but
even if you were to be generous and say he made an
error of judgement in misrepresenting his CV in the
way he did, I would contend that if we were going to
apply the same standard to Mr Southwick that all
members of this place believed was properly applied to
Mrs Hirsh at the time of her error of judgement, he has
no choice but to resign. If he were an honourable man,
he would have resigned his position as chair of the
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Education and Training Committee, because you
cannot hold that position having committed education
fraud. It is untenable for the Parliament to have the
chair of the Education and Training Committee commit
such an act.
We say the honourable thing for Mr Southwick to do is
resign his position as chair, just as Carolyn Hirsh
resigned from the Road Safety Committee. If
Mr Southwick fails to do that, then the Premier should
ask him to resign. If Mr Southwick fails to do so on his
own initiative, the Premier should ask him to resign and
exercise discipline in his own party. If Mr Southwick
still refuses to resign, then the Premier could require
coalition members on that committee to vote with the
Labor Party, because we would certainly vote for a
change. We agree that the new chair should be another
member of the government; that is not in question. But
Mr Southwick should resign his position, and if he does
not, he should be voted out; that is what should occur.
This motion calls on Mr Southwick to step down as
chair of the Education and Training Committee. That
would be the correct and honourable thing to do.
Why do I say Mr Southwick has committed an
education fraud? All of us in life, whether in public
office or not, need to stand by our actions and the CVs
we present. I am sure that everyone accepts that when
people write their curriculum vitae they put their best
foot forward. They will highlight those things in their
career that are appropriate and that will help their
application for the particular position they are applying
for.
Hon. M. P. Pakula interjected.
Mr VINEY — They will highlight the relevant bit; I
understand that. As a former employer of many years
experience, I can say when I read someone’s CV I was
always aware that they were properly presenting their
best side. That is what I wanted them to do, but you
weigh that up when reading the CV. Mr Southwick is
someone who did not just represent his best side; he
misrepresented himself completely. It was claimed on
the Liberal Party website:
David is currently an adjunct professor in the graduate school
of business at RMIT University …

If members go to the RMIT University website, they
can find a very detailed methodology of what is
involved in appointing someone to the position of
adjunct professor and adjunct lecturer and when
making an honorary appointment; it is about seven
pages long. It is a rigorous and comprehensive process.
I will not read all seven pages, but I can say that the
awarding of an adjunct professor appointment is
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normally done by a dean of a faculty nominating the
appointee; that is then endorsed by a professor and
pro-vice-chancellor and approved by the
vice-chancellor before the decision being determined
by the university council. That happens before anyone
can claim to be an adjunct professor. I can tell members
that at RMIT University this involves the completion of
nomination forms, making an application and getting
endorsements. How you could inadvertently think that
you have been through that process is beyond anyone’s
wildest imagination. Members can read the seven pages
of the process for appointment to an adjunct professor
position. Mr Southwick did not go through one single
step.
If someone is a lecturer or a member of staff at RMIT
University — I was able to find this on the RMIT
website in well under 5 minutes — you would pretty
easily be able to access information about how one
could be appointed as an adjunct professor or associate
professor at the university you are teaching at. We are
not disputing that he taught at RMIT; we are saying that
his claiming to be an adjunct professor is fraudulent. He
must have known it to be fraudulent if he was working
for the university. In about 2 minutes I could print out
information about the process for these appointments,
and I am not a member of staff. Any member of staff at
RMIT would be able to quickly and easily access the
information. Mr Southwick has committed an
educational fraud, and he ought to stand down as the
chair of the Education and Training Committee.
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure to speak on the motion today,
because it gives members an opportunity to talk about a
very honourable man. In my contribution I intend to
talk about the work that David Southwick, the member
for Caulfield in the Assembly, has done since coming
into this place and before that time.
Mr Barber during his contribution talked about honesty,
openness and integrity. Today I want to talk about an
honourable man. Mr Viney was full of huff and puff, as
he usually is on a Wednesday of a parliamentary sitting
week. He went on and on and tried to make a case — I
will give him the benefit of saying he made an attempt.
That is his job on a Wednesday. He tries to acquit
himself, but today he was blowing in the wind.
Mr Pakula made an argument. He must have been
terribly excited when he thought he had something in
this. He was absolutely keen and invigorated, but again
he ran out of puff. He has been out of the chamber for
most of this debate. It was all very well for him to move
the motion in the chamber, bring up the dirt and then
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disappear. But now I have to say he is back in the
chamber. How very pleasing to see that!
I would like to start at the beginning; I have quite a lot
to say about this issue. Mr Viney spoke about
Mr Southwick’s ability to hold the position of chair of
the Education and Training Committee. The chair of
any parliamentary committee, as members know, is
elected by the committee. The committees in this
Parliament are bipartisan and largely work very
cooperatively. The Greens have not bothered to join
any of the committees.
It is very important to know what members of this
chamber have said about the chair of the Education and
Training Committee, Mr Southwick. On 14 November
in this place Ms Tierney said:
I also draw the house’s attention to the statements the chair
has made in his report, and I thank him for the generous
comments he directed towards me …

These comments would hardly come from someone
who thought the chair was some sort of fraud or
someone who was not doing his job. That is quite a
good endorsement.
Mr Elasmar said:
I would like to acknowledge my fellow committee members:
the committee chair, David Southwick …

On 20 June Ms Tierney said:
I thank the committee members — the chair, the member for
Caulfield in the other place, David Southwick …

If the members had had problems with David
Southwick as the chair, there were opportunities to have
brought them up, but all of the statements are
endorsements.
I again recommend to this chamber the excellent
reports the Education and Training Committee has
made available in this Parliament under the
chairmanship of the very person who is the subject of
this motion today — that is, David Southwick. They
include the reports entitled Inquiry into the Education
of Gifted and Talented Students and the Inquiry into
Agricultural Education and Training in Victoria. Both
are tomes of very relevant material from a committee
with an excellent chair who, as I said, has been
endorsed by the Labor members in this place who are
on that committee.
I would like to get this on the record: in a media
statement released on Friday, 16 November, the
member for Caulfield, Mr David Southwick, MP, stated
he was only informed on that day that he did not
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complete all the points required for his postgraduate
diploma in marketing from Monash University.
Mr Southwick’s statement is correct and accurate. The
facts are that Mr Southwick genuinely believed that
while running a small business 16 years ago he
completed all necessary units towards that further
qualification. Until Friday, 16 November 2012, the
website of Mr Southwick, as the member for Caulfield,
made references to studying at Monash University.
Mr Southwick’s statement says he ‘studied for a
graduate diploma in marketing at Monash University’.
This is correct. On that day, 16 November, he received
a copy of his transcript and saw he was two units short
of completing the further degree. He then removed
reference to it from his website and had it removed
from the Parliament and Liberal Party websites.
Mr Lenders interjected.
Hon. D. M. Davis — On a point of order, Acting
President, it is completely unacceptable to say ‘Princess
Andrea’. I think this was said in a misogynistic way
that was determined to reflect poorly on the member.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! It is up to the member in question to seek a
withdrawal if that is what she wants.
Mrs COOTE — I would like an explanation from
the other side that it was not meant in a facetious way
but was a term of endearment.
Mr Leane — Absolutely!
Mrs COOTE — No, a bit louder.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mrs Coote is either seeking a withdrawal or she
is not.
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sticky fingers of Paul Howes are in so many things,
but they were in this one as well. The ACTU wants to
endorse the movement to boycott Israeli goods. I have
some sympathy for the member for Albert Park, who
was in an absolute conundrum over this situation
because — —
Hon. M. P. Pakula — On a point of order, Acting
President, it appears to me that Mrs Coote has just
asserted that Mr Howes from the AWU supports a
boycott. I can assure Mrs Coote that that is totally
incorrect. I want to ensure that Mrs Coote is not
inadvertently misleading the house.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! That is not a point of order.
Mrs COOTE — That gives me the wonderful
opportunity to read the entire article, which I shall do.
The article from the Australian of 15 October 2010 is
by Patricia Karvelas. She wrote:
Australian unions are signing up to an international campaign
to boycott Israeli goods.
But a fight is brewing over a proposal for the Australian
Council of Trade Unions to endorse the movement.
The broadbased divestment and boycott campaign is targeting
companies that profit from the Israeli settlements.
The Electrical Trades Union, the Australian Manufacturing
Workers Union, the Construction, Forestry, Mining and
Energy Union, the Queensland branch of the Rail, Tram and
Bus Union and the Finance Sector Union have all passed a
resolution supporting the international campaign of ‘boycott,
divestment and sanctions’ (BDS) against Israel.

Does Mr Pakula want me to go on? This is one union
after another. All these unions — —
Honourable members interjecting.

Mrs COOTE — No, I will not seek a withdrawal,
but I thank the minister for his very noble support.

The ACTING PRESIDENT (Mr Ondarchie) —
Order!

I would like to tell this house about the timing of this
motion, because Mr Southwick has been a great
advocate for Israel. If members have a closer look at
what was happening earlier this year with the Max
Brenner situation and the Australian Council of Trade
Unions and the role of the Labor Party, they will see
how much the Labor Party was seen to be wanting in
all of this.

Mrs COOTE — I am painting a picture to look at
the union attitude towards sanctions against Israel, and
we are talking about Mr Southwick and his
endorsement and support of Israel — forever.

I would like to talk about the ACTU. An article in the
Australian of 15 October 2010 headed ‘Unions want
ACTU to endorse protest plan against Israeli
settlements’ talks about the Australian Workers
Union (AWU) national secretary, Paul Howes. The

Mr Leane interjected.
Mrs COOTE — I say to Mr Leane that members
should reflect on comments made by Michael Danby,
the federal member for the Melbourne Ports electorate,
about Senator Bob Carr and about what happened
recently in regard to the Prime Minister, who is from
the party of those opposite, and with her attitude
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towards the Palestinians and the United Nations. She
was wrong; she was absolutely rolled.
Hon. M. P. Pakula — On a point of order, Acting
President, on the question of relevance, I ask you to
bring the member back to the point of the motion.
Hon. D. M. Davis — On the point of order, Acting
President, a number of aspersions have been cast on the
character of Mr Southwick, and Mrs Coote is working
assiduously to put forward a strong case on his very
good character. She is doing that by drawing out a
number of threads, including some about people who
have indicated support for Mr Southwick, including
members of committees. Let me be quite clear: just
because this member is sensitive about certain
matters — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The minister has made his point. I do not uphold
the point of order.
I ask Mrs Coote to come back to the motion.
Mrs COOTE — If members opposite do not want
to follow Mr Danby, of whom I am sure they are all
great supporters, I inform them that this morning he
was very damning about Senator Bob Carr and the
Prime Minister’s attitude towards the Palestinian
situation in the United Nations. I would like to quote
from an article in the Australian Jewish News of
10 December by Senator Scott Ryan. He has a great
deal to do with David Southwick, the member for
Caulfield, because Senator Ryan has a lot to do with the
Melbourne Ports area. He has been to Clarendon Street
in South Melbourne because of the boycott against Max
Brenner and the shop. He has been there with
Mr Southwick supporting him, supporting Israel and
negating the boycott. This is what Senator Ryan had to
say:
The message broadcast loud and clear from the Labor Party
last week was that domestic and international pressure will
guide its position on Israel.
In deciding that Australia would abstain on a United Nations
vote to grant special observer status to the Palestinians, the
ALP showed its position is based on pressure — —

Hon. M. P. Pakula — Acting President, my point of
order is very simple. You have asked the member to
return to the motion, and I suggest to you that she has
not done so.
Hon. D. M. Davis — On the point of order, it is
clear that Mrs Coote is quoting from extracts that will
show important matters on which Mr Southwick has
been active. When he is being attacked in terms of his
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character, it is important to make sure there is a balance
in this, and the balance weighs very much in favour of
his advocacy for Israel and his determination to protect
the Jewish community, both here and overseas.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank the minister. I do not uphold the point of
order. I am prepared to give Mrs Coote a little more
leeway, but I have asked her to return to the substantive
motion.
Mrs COOTE — I think members will have got the
gist of what Senator Scott Ryan has had to say, with
which I concur, as indeed does Mr Southwick.
I would like to talk about the member for Caulfield. I
know he is indeed a very honourable man. I will begin
by talking about the things on the ground. His electorate
is within the electorate that Mr David Davis,
Ms Crozier and I represent. The other representatives of
Southern Metropolitan Region, Ms Pennicuik and
Mr Lenders, are also here today. I think even they
would have to attest that Mr Southwick is well
respected and well liked and has a huge reputation in
the Caulfield community for the work he does for his
local area.
I have done a significant amount of doorknocking with
Mr Southwick, and it always continues to surprise me
that many people know about him because of the work
he has done and the long-term involvement he has had
with the community. However, I would like to go on to
talk about some of the things that Mr Southwick has
done since he has been in Parliament. They are quite
considerable. Aside from being the chair of the
Education and Training Committee, with the
endorsement of the Labor members on that committee,
as I said before, he has done many things.
One of the things you can look at to learn about a
member of this place is their inaugural speech, the very
first speech they make in the Parliament. It sets out their
values and what they hope to achieve. Inaugural
speeches are very good indicators of what a member is
like. In his inaugural speech David Southwick is
reported as saying:
One of the many things we are proud of in Caulfield is our
diverse mix of ethnic backgrounds, including our strong
Jewish, Russian, Indian and Chinese communities. To walk
down any of the streets … and see this diverse group happily
contributing to their local community is truly reflective of our
great city.

He said he takes pride in the Caulfield community and
in the people from many different backgrounds joining
together to contribute, one and all, to enrich their
community. He has worked assiduously within the
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municipality of Glen Eira and the Caulfield electorate
to do precisely that. Although Jewish by background,
David has embraced not only the people who have a
Jewish heritage but all people in Caulfield. There are
many different ethnic groups and various groups that
have issues within Caulfield.
It is interesting to note and remind this chamber that the
highest number of Holocaust survivors per capita in the
world, with the exception of Israel, live in Caulfield. I
know David Southwick is very understanding of the
pressures on these Holocaust survivors. There are not
many of them left now. However, the life challenges for
Holocaust survivors and their families have been
profound. It has been quite disturbing to see some of
the Holocaust survivors age, but the work that Jewish
Care does with them is extraordinary. Jewish Care
Victoria, Bill Appleby and a number of other people
have an enormous respect for David Southwick. He is
key to their organisations and understands and supports
them in every way.
Some Holocaust survivors are now suffering dementia
and cannot remember what happened yesterday. But
the tragedy is that they remember what happened
throughout the Holocaust. It takes a great deal of
sensitivity to understand this, and I know David
Southwick certainly understands how complex and
difficult that is for them.
It is very interesting to read the Australian Jewish
News, which has a very high profile in Caulfield. It has
highlighted a number of areas to do with David
Southwick. I would like to read from an article
published on 6 August regarding Victorian members of
Parliament who recently visited Israel:
Fostering vibrant relationships between the Jewish
community and members of the Victorian Parliament is of
prime concern to David Southwick, the member for Caulfield,
who recently led a delegation of Liberal MPs on an Israel
study tour.

This article highlights David’s values of reaching out
and bringing people of different backgrounds together.
It was important to him to take a delegation of members
from this Parliament to help them understand some of
the very challenging issues in Israel and what is
happening as a consequence.
To go back to the comments I was making before about
the union boycotts, I point out that Mr Southwick was
engaging with members of Parliament to make quite
certain that they understood what the challenges are for
this small, democratic, highly successful country in the
middle of that chaos in the Middle East.
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The Jewish Holocaust Centre is located in the centre of
Caulfield. An article in the Australian Jewish News
reports that David invited the Minister for Education,
Martin Dixon, to the Jewish Holocaust Centre. The
article referred to David’s involvement in the centre’s:
… continuing campaign to educate policy-makers on the
history of the Jewish people and on Israel’s fraught political
situation …

The Jewish Holocaust Centre educates up to 21 000
Victorian students each year. David has noted that
many of these students are not from Jewish schools. He
is reported as having said this:
… allows the centre to provide a window for these students to
gain an insight into the atrocities experienced by the Jews at
the hands of the Nazis …

I know from comments he has made in this chamber
that Mr Pakula is also a great supporter of the Jewish
Holocaust Centre.
David Southwick is very concerned and outspoken
about terrorist attacks on Israel, including missile
attacks. He has frequently spoken out about this issue in
the Legislative Assembly. Just yesterday he discussed
the recent attacks on the nation of Israel. He said
something along the lines that Israel had experienced
days of bombing and attacks at the hands of a terrorist
regime which seeks to wipe it off the face of the earth,
while others do not recognise that Israel is a legitimate
state. This is what David has been passionate about. As
I have indicated, he has taken deputations to Israel, he
has talked about it in the Jewish news and he has
discussed it with his community. He is a great supporter
of Israel and the issues Israel is dealing with, including
its right to be an independent state and to be the
democracy it is.
David Southwick is in fact a very strong opponent of
anti-Semitism. That is what I said before when I spoke
about the boycott, divestment and sanctions campaign.
He noted in February:
Anti-Semitism and anti-Israel rhetoric are not new concepts.
The hatred directed against Jews by Hitler’s regime defined
racism and evil in the 20th century. I am concerned by recent
developments in Melbourne which suggest a lack of
understanding of what happened historically the last time
Jewish businesses were targeted by angry protesters.

Many of us in this place will remember the bipartisan
celebration of Israel’s independence in June this year,
when a noisy rabble tried and failed to prevent
Victorian parliamentarians from crossing the road to the
Windsor Hotel. It was intimidating, it was frightening,
and indeed all members of the various parties in this
place stood together, shoulder to shoulder, and walked
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across the road. It was a very cohesive moment and one
that many of us in this place can feel exceptionally
proud of because it showed that we stood for
democracy and how important democracy is here.
David Southwick is an enormous supporter of
democracy, and he went on to say the next day that he
condemned:
… the shameful tactics of racism and hate we witnessed just
outside Parliament last night. The leaders of Melbourne’s
Jewish community came together with leaders and members
from both sides of Parliament, acting in a spirit of
bipartisanship, and with Israel’s friends at the Windsor Hotel
to celebrate 64 years of Israel’s independence — 64 years of
existence of the only free, liberal democracy in the Middle
East.

David Southwick has also raised the issue of
anti-Semitism at Victorian universities. I know the
Minister for Higher Education and Skills has worked
constructively on that issue. Last year David Southwick
also spoke about joining the students from different
universities to celebrate Israel’s Independence Day. He
is reported as having said:
These events were peaceful and fun, involving dancing,
singing and a joyful celebration of Israel.

I have talked a lot about what David’s Jewishness
means and his activities with the Jewish community.
Another one I would like to mention is Mitzvah Day.
David is the sort of person who always tries to give
back more to the community than he takes. His lengthy
involvement with numerous charitable organisations is
a testament to that. One of the shining examples of his
charitable community work is his involvement in
Mitzvah Day. The Mitzvah Day motto is ‘Doing good
deeds to meet community need’. In an open letter from
the Mitzvah Day Australia founder, Judy Feiglin,
following the 2011 Mitzvah Day, David’s involvement
was praised. Ms Feiglin said:
David Southwick, MP, attended and assisted at a number of
projects and was so impressed that he has announced publicly
at the after party that he intends bringing it up in Parliament
and suggest initiating a national day of social action
spearheaded by Mitzvah Day.

And David, referring to his Mitzvah Day activities,
said:
I joined a group of enthusiastic young people from the
Australasian Union of Jewish Students who cleaned up the
area around Caulfield railway station. They did a great job. I
then joined a large group in South Melbourne —

which shows his concern for the wider community —
where we served food to residents of public housing. My
Mitzvah Day concluded back at Caulfield Park, where I had a
great time meeting with members of Melbourne’s strong
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Sudanese community in an event organised by Jewish Aid
Australia.

When we are talking about such an honourable man,
who the Labor Party has tried to denigrate here today, it
would be remiss of me if I did not go on and talk about
the other significant work he has done for a very long
time within the broader community. One of those areas
is the Ardoch Youth Foundation. David was president
of the Ardoch Youth Foundation. I had the great honour
to work constructively with David in the work that he
did. One of the things the foundation did was to provide
breakfasts for people in and around South Melbourne,
Port Melbourne, Windsor and other areas. It looked at
how it could support disadvantaged children by giving
them wholesome and nourishing breakfasts,
encouraging them with uniforms and making certain
that they could go to school and have a positive
experience and therefore go out into the wider
community and be participants in the long term with a
strong education framework behind them. The work
David did at Ardoch Youth Foundation — —
Hon. M. P. Pakula — On a point of order, Acting
President, Mrs Coote’s contribution has now been
going for over 25 minutes. I understand your previous
desire to give her a bit of latitude, but the motion is
quite specific. The motion is about particular claims
about educational qualifications. It is not about the
member for Caulfield’s various qualities and good
deeds. I ask you at some point to bring the member
back to debating the motion.
Hon. D. M. Davis — On the point of order, Acting
President, it is very clear that this is a motion that
attacks Mr Southwick’s integrity on a number of levels
and that Mrs Coote is defending those and making it
very clear that he has a very high reputation in the
community, in certain parts of the community in
particular.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I ask the minister not to debate the point of
order. I do not uphold the point of order. Contextually
Mrs Coote was in the environment of supporting
Mr Southwick in relation to his activities, and I ask her
to continue.
Mrs COOTE — We have had a lot of last straws
here today. It would seem that you can bring up a
motion against someone, you can throw the dirt, you
can throw the mud and you can go to the very heart of
their integrity and honesty — I am directing my
remarks through you, Acting President, to
Mr Pakula — and the reality is that you now have to sit
there and listen to what a fabulous member this man is,
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a man with integrity and honesty. If you do not like
that, you should not have brought it up in the first place.
I will continue to talk about the excellent work the
member for Caulfield has done within the community.
Another organisation he has been associated with is Try
Youth and Community Services. Once again that was
prior to Mr Southwick coming into Parliament. He did
an extraordinary amount of work with, once again,
disadvantaged youth. He mentored youths and helped
them to get established, and education was the key to
what he gave those children. There are many examples
throughout Caulfield and more broadly, particularly in
Southern Metropolitan Region, of people who have
been — —
Mr Viney — On a point of order, Acting President,
we have now reached 28 minutes into Mrs Coote’s
contribution and her entire contribution has been about
putting it into context. I suggest that at some point the
member is required to come back to the motion. Having
built her case for 28 minutes, the context is now well
built. We would like the member to deal with the
motion before the chair. To continue down this path is
really flying in the face of the standing orders that
require members to be relevant to the motion.
Mr Finn — On the point of order, Acting President,
I have been listening to this debate this afternoon and I
have heard a series of speakers who had absolutely no
hesitation in taking the axe to Mr Southwick — taking
the axe to his name, his reputation and his integrity. It is
only fair and reasonable that members who are
defending Mr Southwick be given the same degree of
latitude as those members who were attacking him. I
know that you are a man of decency and balance, and I
put it to you, Acting President, that it is only fair and
reasonable that members on this side of the house
should be given the same latitude as was given to
members on the other side.
Hon. D. M. Davis — Further to the point of order,
Acting President, Mr Viney asserted that there had been
no direct content in terms of the matters that are directly
listed in certain of the points here. In fact Mrs Coote
has gone through a great deal of detail on those matters
at various points in her contribution.
Hon. M. P. Pakula — Further to the point of order,
Acting President, I want to deal with the matter raised
by Mr Finn in his point of order. Mr Finn indicated that
members of the government should have the same
latitude as members of the opposition. I agree with him,
but the fact is that members of the opposition have
almost exclusively confined their comments to the
items in the motion. In fact Mrs Coote has not had the
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same level of latitude, but 20 times more latitude than
members of the opposition had in terms of straying
from the motion.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Pakula has made his point.
Mr O’Donohue — Further to the point of order,
Acting President, at the 9-minute mark of Mr Pakula’s
contribution I took a point of order about relevance in
relation to his debate. His discussion about members in
the Assembly had absolutely nothing to do with the
motion or with Mr Southwick. The ruling at that time
was that Mr Pakula could set the parameters of the
debate. In response to Mr Viney’s point of order I put it
to you, Acting President, that indeed Mr Pakula did set
the parameters of the debate. The parameters were very
wide and encompassed a range of other members.
Mr Viney — On the point of order, Acting
President, I would make a couple of comments. It is
true that Mr Pakula drew the inference in relation to the
decisions of the Premier, particularly in regard to the
member for Frankston, but it was in context, it was very
brief and the substance of Mr Pakula’s contribution
related to the words of the motion. I was the other
speaker on behalf of the opposition, and I can assure
you, Acting President, that my contribution went
explicitly to the substance of the motion and I gave
quite a considerable contribution in relation to the facts
of the matter. It is absolutely incorrect to assert that
members of the opposition made any more than a
fleeting reference to matters outside of the specific
words of the motion. I would ask that you afford the
same obligation to members of the government in their
defence. We are happy for them to build some basis to
the case on the question of integrity, but having done
so, to then move to the facts.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! With respect to Mr O’Donohue’s comments,
typically lead speakers get some latitude. I caution
Mr Finn on his reflections on the Chair, albeit that they
were flattering. I ask Mrs Coote to return to her
contribution as she builds her case and comes closer to
the motion.
Mrs COOTE — I pick up on Mr Viney’s point of
order. Mr Viney admitted in his contribution that he
had talked about integrity and what he said the facts
were. I have talked about integrity through this entire
contribution. We are talking about Mr Southwick’s
excellent integrity, honesty, involvement with his local
community and the work he has done with youth for a
significant time, that is the calibre of the man we are
talking about.
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The reality is that Mr Fluff and Bubble over there did
not have much to say about integrity, but I have had a
lot to say about integrity today. It is a pity because if he
had wanted to say a bit more, Mr Fluff and Bubble
could have done it, but he did not; so it is up to me to
go through the motion and to talk about the integrity of
a very fine member of Parliament and a very fine
person, Mr David Southwick, the member for Caulfield
in the other place.
I have a few more things to say. I could easily go on for
another 33 minutes if members would really like me to.
I could talk about every person we doorknocked.
Hon. M. P. Pakula interjected.
Mrs COOTE — It is conceivable we could have
ended up doorknocking in Black Rock.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Back to the motion.
Mrs COOTE — The other two organisations I have
not spoken about that Mr Southwick has been involved
with are Virtual Enterprise Australia and Big Brothers
Big Sisters. It is obvious that after talking about the
Ardoch Youth Foundation, Try Youth and Community
Services, Virtual Enterprise Australia and Big Brothers
Big Sisters Australia — —
Mr Viney — On a point of order, Acting President,
we have just had a lengthy point of order discussion
where you ruled that Mrs Coote ought to come back at
some point to the words in the motion. I would put it to
you that she is flouting your ruling by now continuing
down the path that has been her entire 36-minute
contribution so far. I suggest to you, Acting President,
that she is now flouting your ruling and that she should
be required to come back to the words of the motion,
which is what you asked of her after our last round of
points of order.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I am going to ask Mrs Coote to continue and
come back to the motion, but I have to say that she is
being encouraged by the interjections from around the
chamber. If members would like her to continue on the
motion, let us allow her to do that.
Mrs COOTE — I think all the examples I have
given show that as he has said himself, David
Southwick has a real passion for youth and kids. They
are our future and provide the opportunity to get things
right. His involvement in the education committee is
another obvious example of his desire to improve
things for Victorian school students.
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I would like to finish my contribution today by reading
extensively from the media statement of the member
himself, because I believe it goes to the very heart of
what this motion purports to do. As a consequence of
the actions about which we are speaking, this is a media
statement from David Southwick, the state member for
Caulfield in the lower house. He says:
As part of my role at RMIT I taught on the RMIT MBA
(executive) program, through the graduate school of business,
including teaching in the Mandarin Oriental Hotel Group
program, based in Hong Kong.
The graduate school of business used the local title ‘adjunct
professor’ in course materials.
As is well known, such programs invite businesspeople to
assist with teaching assignments, and at various times I have
been an adjunct lecturer, adjunct fellow and entrepreneur in
residence reflecting the particular tasks allocated in the
teaching of that course.

This exactly lines up with and parallels what
Mr Edward O’Donohue said in his excellent
contribution about the letter from the husband of the
candidate running against David Southwick in the
Caulfield election. Mr O’Donohue read at length from
that correspondence. This press release from David
Southwick backs all of that up. It states:
Prior to entering Parliament, my primary career has been in
business. I have, however, always been passionate about
entrepreneurship, which is why I have participated in a
number of business programs.
Sixteen years ago, not long after finishing my bachelor of
business degree and while running my own small business, I
undertook study towards a postgraduate diploma in marketing
at Monash University. I did so in order to improve my skills
in this area and grow my business.
It was my understanding at the time that I had completed all
necessary units towards that further qualification. Today I was
informed that I did not complete all the points required for
that diploma. I will now remove all reference to it from my
website and any official publications issued by my office. I
apologise for this error.

This was the statement of a very honourable man with
integrity. We will watch his career with a great deal of
interest. It will go from strength to strength.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.
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PRODUCTION OF DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Minister for Planning to table in
the Legislative Council by 12 noon on Tuesday, 5 February
2013, a copy of all public submissions received by the
Department of Planning and Community Development in
relation to the reformed zones for Victoria planning zones
review.

This motion seeks a copy of all public submissions that
have been sent to the Department of Planning and
Community Development (DPCD) in relation to the
reformed zones for Victoria review, which has been
instigated by the Minister for Planning. He is an
energetic minister. He has got any number of reviews
under way; this set of zones and their review is just one
of them. But all of them rightfully have involved a high
degree of public involvement and consultation.
In relation to this particular review I was contacted by a
constituent who had made a submission and who had
also sought from DPCD a bit of information about
when his and all the other submissions were to be
published. He could not get any information out of the
department on that.
I know, as does my constituent, many people who have
made these submissions, so I came into this place in
question time a couple of sitting weeks ago and asked
the minister for an estimate as to when those
submissions were likely to be published. I was
expecting a routine answer. At worst I thought it would
be that there was to be a delay. But the minister gave
me quite a surprising answer which members might
like to check. He suggested that it would be
inappropriate to release the submissions at this time
because they were undergoing something called peer
review. That is not a term I have ever heard before in
relation to submissions to public processes. Generally
when the minister or a body invites public submissions
those submissions review the proposal. It is not for the
submissions themselves to be reviewed for their
competency; it is simply a matter of the relevant panel
or committee of inquiry looking at the submissions and
weighing those alternatives against the minister’s
proposal.
I read the terms of reference of the ministerial advisory
committee that has been appointed for the reformed
zones review. Before point 11 of these terms of
reference there is a large heading in capital letters that
says ‘Method’. Point 11 says:
Copies and an analysis of all submissions received will be
provided to the committee by the Department of Planning and
Community Development.
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Point 12 says:
The committee will not seek further submissions but may
otherwise inform itself in any way it sees fit, including
conducting consultation as necessary with relevant
stakeholders to clarify issues …

and so on and so forth until we get to another
subheading, also in bold and capital letters,
‘Submissions are public documents’. Below that
point 16 states:
The committee must create a library of any documents
received and provide this to the department at the conclusion
of its activities. This library will be retained until a decision
has been made on the committee’s report or five years has
passed from the time of its appointment.

Point 17 states:
Any documents provided to the committee —

and we know from the earlier paragraph that that
includes the submissions —
must be available for public inspection until the submission of
its report, unless the committee specifically directs that the
material is to remain confidential.

I am not aware that it has been.
If a committee has been appointed and its job is to
review the submissions and the submissions are to be
provided to the committee and must be available for
public inspection, my question is: why are they not
already? Since I asked my first question of the minister
the DPCD has updated its website to say that over
2000 submissions have been received. The committee
certainly has its work cut out for it. But it is
fundamentally unfair to ask people to engage in a
public consultation process where the content of their
submission is known to the panel or the advisory
committee and there is a public debate going on about
the proposal but individual submitters do not get to see
the content of everybody else’s submission. It is a
many-to-one conversation. The community, the
department and the minister get to sit in the middle and
they see what every one of these 2000 people are
saying, but the 2000 people do not get to see what the
other 2000 people have said. There can only be one
reason for it, given the pretty clear interpretation that
these documents are meant to already be public, and
that is that the government wants to avoid for a bit
longer some public criticism.
There has been an overwhelming response. We now
know there have been 2000 responses just to this one
review, and many of them are no doubt critical of the
proposal. It is kind of a new chump’s mistake to walk
into that one. If you have a review about something that
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is going to be controversial, and I am sure the minister
admits that the changes proposed are significant, then
you are going to get feedback. Since the minister has
signed off these terms of reference himself — his
signature is right there, dated 8 November 2012 — he
would have known what he was setting himself up for.
People who have participated in this review so far are
now starting to wonder.
I am hoping that we do have support for this motion
here today. It now sets a deadline for the tabling of
these submissions here of 5 February 2013, which is in
itself quite a long way away; it is just a matter of when
our Parliament is sitting.
I would have hoped that even before then the
submissions to this inquiry would have been made
public. That would be the case for a planning scheme
amendment, for example. In fact submissions to a
planning scheme amendment are integral to the whole
process by which the panel goes off and does its job.
This is possibly the only chance we will get at
submitting to it, because when reformed zones come
through they will be by ministerial amendment and I do
not believe there will be a further panel appointed then
to review the minister’s amendment with a second
round of submissions being made. This is our only
chance not only to see the submissions and to
participate in the debate but also to observe how this
amendment is to be crafted, because the next time we
hear about it, it will probably be from notification in the
Government Gazette. I hope that between now and then
the minister is able to talk to his department and his
committee and see that the submissions are published in
any case on the DPCD website.
Mr TEE (Eastern Metropolitan) — The planning
zones review is profoundly important in terms of
defining the built form and the natural form of the
environment in Melbourne. It is a process that has been
awkward at best, a process that has allowed very
limited opportunity — I think it was a two-month
opportunity — for community consultation. The period
of consultation occurred at the same time as local
council elections, which severely hampered the
capacity of local councils to effectively participate in
the process. Notwithstanding the limited consultation
allowed and notwithstanding the complication around
local council elections, more than 2000 submissions
were received. I think that speaks volumes about the
concerns of Victorians about what is being proposed in
these zones and the manner in which they will change
forever the look and feel of our suburbs and our natural
environment.
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Labor believes it is important that there be as much
opportunity as possible for community engagement and
debate. It is incredibly important that the community
has an opportunity to really understand the
ramifications of what is being proposed in these zones.
If we look at, for example, the proposals around the
green wedges — the proposals to allow more
development, the proposals to allow the carve-up of
land within the green wedges, the proposals that will
see greater risks of there being fires on our green
wedges, some 100 000 hectares of which burnt during
the Black Saturday fires — it is clear that the
consequences of what is being proposed by these zone
changes are profound, are enormous, and will be felt for
literally generations to come. In those circumstances it
is inappropriate to have the sort of truncated, rushed
consultation that has occurred, so we welcome this
motion as an opportunity to put out the ideas and the
views of those 2000 submissions in contributing to this
debate.
If we look at the impact on the commercial zones, just
as another example, it is clear the impact that these zone
changes will have on our main streets, activity centres
and retail strips will be profound, and yet the proposed
zones have been introduced without any context or any
social or economic modelling. No work was done in the
lead-up to the review so that the community could be
informed about the profound impacts these changes
will have. It is clear from some of the submissions,
which I have had the opportunity of having a look at,
that they contain some quite dire warnings about the
impact the zone changes will have for strip shops. We
know that the changes to the zones for the commercial
areas such as strip shops are a concern to many local
councils. Knox City Council, for example, in its
submission to the government found that these changes
are likely to have long-term detrimental consequences
for existing commercial precincts. What that means is
jobs. It also means that the hubs of local
communities — their strip shops and main streets —
are at risk because of the changes in commercial areas.
We know that one of the submissions included legal
advice from Maddocks lawyers which said that the
changes will profoundly alter the make-up and function
of retail precincts. Maddocks went on to say that the
changes have the potential to severely undermine the
role of existing activity centres. The submission from
Urbis property consultants says that as a result of these
changes some centres will change over time and others
may fail. Shopping centres have also put in submissions
which say that under these changes existing
investments are at risk.
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We know, whether it is the green wedges, the suburbs
or the retail strips, that there is a lot at stake. Yet the
process has involved limited consultation and provided
no opportunity for the community to get a sense of the
underlying reasons behind or the long-term
consequences of the changes. In our view it is
appropriate that we do whatever we can to support a
public debate to make sure that people are informed.
For that reason we support the release of the
submissions. We support this motion because it will
enable people to understand the profound concerns,
some of which I have gone through, of councils and the
industry about the impact that these changes are going
to have on the look and feel of our communities,
neighbourhood character and environment and also the
effect on local businesses.
Small businesses really do not have the capacity or the
resources to engage in the debate because they are just
so busy maintaining their businesses. They would be
enormously assisted by the sorts of submissions made
by the councils and by Urbis that set out the terrible
impact that these changes will have on their livelihoods
and on the livelihoods of their staff. As we know, small
businesses are one of the biggest employers in this
country. An attack on those businesses, which is what
the commercial zone changes will be, is an attack on
Victorian jobs and Victorian families. Members of the
Labor Party are not surprised that the submissions have
not been made more public because they are damning
in their predictions of the consequences of the proposals
put forward by this government. We will support
Mr Barber’s motion.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise in response to the motion moved by
Mr Barber, which states:
That this house requires the Minister for Planning to table in
the Legislative Council by 12 noon on Tuesday, 5 February
2013, a copy of all public submissions received by the
Department of Planning and Community Development in
relation to the reformed zones for Victoria planning zones
review.

Noting that Tuesday, 5 February 2013, falls within the
next sitting week, I make the point that providing a
reasonable period of time for the return under an order
for the production of documents gives public servants
the requisite time to search for the documents that are
sought by the house. Motions seeking the production of
documents have often had a return date falling within
the next sitting week — which may be in 13 days
time — which places the public servants who do the
searching under significant pressure. I think that is
unreasonable. I make the point that notwithstanding the
fact that this is the next possible return date, it will give
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a more appropriate length of time for the search for
these documents.
That foreshadows the government’s position in
relation to this motion. Consistent with the approach
the government has taken with motions seeking the
production of documents in the past, the government
will not be opposing Mr Barber’s request, with the
usual caveats about cabinet confidentiality and
other — —
Mr Barber — Has the cabinet read the
2000 submissions?
Mr O’DONOHUE — Mr Barber made an assertion
about cabinet reviewing these submissions. I am not
part of that process. I cannot speak on behalf of the
Minister for Planning or the cabinet, because I am
neither the Minister for Planning nor a member of
cabinet, but what I will say is that the government will
not be opposing Mr Barber’s motion in relation to this
matter, with the usual caveats.
Mr Barber referred to the questions that he asked the
minister in question time on 14 November and
15 November. Without foreshadowing the
government’s response to this motion, Minister Guy
has responded to Mr Barber in a clear fashion. Again to
Mr Barber’s credit, he articulated this in his
contribution, but it is worth noting that in response to
Mr Barber’s supplementary question on 14 November,
Mr Guy said:
I have just said that when the process of a peer review of
those submissions by the committee actually begins I will
take the advice of the ministerial advisory committee as to
what then becomes the process beyond that. If Mr Barber
thinks I am somehow going to usurp an independent process
of four eminent people who are well qualified to review a
public submission process, that might be the approach of the
Greens, but it is not the approach of the government.

Minister Guy has given some clear indication of where
he sees this process going.
In question time on the next day, 15 November,
Mr Guy said in response to a similar question from
Mr Barber:
I do not want to get into academic debate with the Australian
Greens about the terminology of peer review. Suffice to say,
what we want the peer review group to do and to find is well
explained in the terms of reference.
The government has asked for the submissions, however
many there may be, to be peer reviewed in line with the terms
of reference and for those involved to come back to us with a
recommendation.
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Minister Guy’s response to the two questions on
14 November and 15 November — the supplementary
question and substantive question respectively —
provide some insight into his thinking on this matter.
I cannot conclude my contribution having only
responded to Mr Barber by articulating the
government’s position, because Mr Tee, in his unique
fashion, has made a range of assertions and allegations
about the planning process. While I do not want to
reflect on individual members, Mr Tee has a unique
ability to foreshadow the end of the world and at the
same time send people to sleep. It would be unkind to
labour that point too much, but he does have a unique
capacity.
Mr Tee basically criticised everything the government
is doing in relation to planning. Minister Guy is more
than capable of explaining planning matters himself.
Indeed the minister did it today during question time.
Mr Tee put a question to Minister Guy about planning
interventions, but the minister gave Mr Tee a lesson in
interventions 101 by explaining what an excellent
intervention is. I give Mr Tee credit for actually
standing up and making a contribution to debate after
the lesson he was taught by the minister in question
time today.
Mr Tee likes to make all sorts of unsubstantiated and
vague assertions about jobs and the like. He spoke
about the retail sector. I have not followed this process
that closely, but I clearly recall reading an article that
quoted Tom Daunt, the head of Aldi in Australia — I
think it was in the Age or the Australian Financial
Review — as saying that the changes the Victorian
government is implementing will deliver jobs and drive
investment. Companies such as Aldi will make a clear
investment decision to invest in a place like Victoria
because of the changes the Victorian government is
foreshadowing and implementing.
In Mr Barber’s contribution he used an adjective that
seems to be associated with Mr Guy more than any
other — that is, energetic. That is an appropriate
adjective. Mr Guy is a man of action. He is reformist;
he is visionary. He is doing all the things the previous
government did not do. He is setting out a clear agenda
in planning with the metropolitan planning study and a
range of other reforms, one of which is the subject of
the debate today.
I commend Mr Guy on his energy, as Mr Barber aptly
described him as having. Many other commentators,
including opponents and colleagues, have referred to
Mr Guy as an energetic and diligent minister who is
demonstrating a long-term vision for Victoria, and for
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that I commend him. It stands in stark contrast to
Mr Tee’s mouthing of words with no passion or
conviction, and it is no wonder that nobody is listening.
The government does not oppose Mr Barber’s motion.
As I said, Mr Barber asked questions without notice
about this process on 14 and 15 November, with
supplementary questions on both days. Minister Guy
has given his personal view on this process through the
responses he provided to Mr Barber.
Ms CROZIER (Southern Metropolitan) — I am
pleased to also rise and speak on Mr Barber’s motion.
In doing so, I reiterate what Mr O’Donohue has said
about the Minister for Planning. He is a minister who is
on top of his portfolio and a man of vision. He has the
confidence of those who are involved in the planning
portfolio, which is evident in the enormous amount of
reform that has been undertaken in this state since we
came to government in 2010. That is in stark contrast to
the previous planning minister, Mr Madden, now the
member for Essendon in the other place. In terms of
Mr Guy’s openness about his planning portfolio area,
he said he would reform planning zones, and that is
exactly what he has done.
I note that a media release in July from the minister
outlines that the reform package features three new
residential zones: a residential growth zone, a general
residential zone and a neighbourhood residential zone.
This will return planning certainty to residents and
councils, and it will give certainty to people who have
been affected by those particular zoning reforms. In
addition there are other zoning reforms that will impact
the commercial and industrial areas of the state, which
is very important to not only metropolitan areas but also
to rural and regional Victoria, which also needs
certainty. There was no certainty under the previous
government. The minister’s planning zone reforms will
increase productivity, which will in turn increase jobs,
and that will be good news for Victoria.
I note that under the former government, prior to the
announcement of the Melbourne 2030 green wedges
boundary in 2002, smart growth committees were
formed to look at — —
Mr Barber — You’ve got a long memory.
Ms CROZIER — I have done some research,
Mr Barber. I want to take members to this point
because it is important to know exactly what the
previous government did. Smart growth committees
were formed around the urban growth boundaries, and
a number of submissions were made in relation to that
particular process. I note that the previous government
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never released the submissions to the public. The
reports of the smart growth committees were never
released either. It is a bit rich for Mr Tee to come out
and argue these points, as he continually does. As
Mr O’Donohue said, Mr Tee gets completely confused,
and that was evident in question time today.

Debate resumed from earlier this day; motion of
Mr LENDERS (Southern Metropolitan):

Minister Guy should be commended for the reforms he
has undertaken. In my electorate of Southern
Metropolitan Region he has undertaken some
significant reforms. I refer to Fishermans Bend, which
is the biggest urban renewal reform in this country’s
history. It will be of enormous benefit to not only those
local areas but also the entire state. It is an exciting
project that we can all look forward to.

(1) cost of living pressures on families have increased with
higher taxes and charges levied by the Baillieu
government, which is now the highest taxing and
spending government in the history of the state;

Mr O’Donohue also referred to the questions without
notice that Mr Barber put to Mr Guy in November. In
reply to one of Mr Barber’s questions about the zoning
reforms Mr Guy stated:
Very simply, because they are being peer reviewed by
members of the planning profession: Liz Johnstone from the
Planning Institute of Australia; Chris Canavan, who is a
planning lawyer, and a Queen’s Counsel, I might add; Geoff
Underwood, who headed the government’s ministerial
advisory committee; and Joan Stanley from Planning
Backlash. Those four people will peer review the submissions
that have been made.

Mr Guy has independent people with an enormous
amount of experience and credibility in this area
reviewing the submissions. He is undertaking that
process, and he will be looking at those findings and
releasing the submissions after he has reviewed the
findings.
The government will not oppose Mr Barber’s motion to
make those documents public, but it needs to be
reiterated to the house that the planning minister has
undertaken significant reforms. This government has
listened to the community, it has consulted at various
levels and it continues to do so. The government has
looked at what will give councils, residents and
businesses greater input into the planning process. The
minister should be commended for all the reforms he
has undertaken that will not only improve the livability
of the city but also increase productivity, creating more
jobs for Victoria. That can only be a good thing, as we
all know. I reiterate that the government will not be
opposing Mr Barber’s motion.
Mr BARBER (Northern Metropolitan) — I thank
all members for their support of my motion and for
their time in considering it.
Motion agreed to.
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That this house notes that the Baillieu-Ryan coalition
promised the people of Victoria in 2010 to ‘fix the problems’
and ‘build the future’ but has failed to successfully plan, build
or deliver on its promise during the past two years, in
particular —

(2) health services have been cut and promises that were
made have not been delivered on;
(3) education services and school construction have been
cut and promises that were made have not been
delivered on; and
(4) after two years in office, the Baillieu government has no
jobs plan;
and that this house calls on the Baillieu-Ryan government to
plan for the future, build both infrastructure and human
capital and deliver on its election commitments.

Ms TIERNEY (Western Victoria) — I rise to
support the motion moved by Mr Lenders. I understand
that quite a few members made contributions to the
debate on this motion on a previous occasion as well as
earlier today. I believe the debate will continue after
today. My contribution will focus on paragraph (4),
which has to do with employment, job losses and this
government’s vision for jobs or lack thereof.
The Australian Bureau of Statistics figures reflect that
approximately 40 000 jobs have been lost in this state
since the Baillieu coalition government took office. The
November ABS statistics that came through not so long
ago demonstrate that over the last six months Victoria
lost more jobs than any other state or territory, and that
in November Victoria lost more full-time jobs than any
other state or territory. If that is not bad enough, the
August statistics were particularly damaging for the
electorate I represent. In August there were 12 400 jobs
lost across the state, but of those, 10 100 jobs were lost
in the Barwon-south western region. That is a
phenomenal number of jobs that have gone.
Before this government came to power its election
campaign was focused on fixing the problems. But I
submit to the house that the only thing it has done is fix
Victorian families to a post — a post that has no jobs
and has reduced opportunities when it comes to
education and skills — and at the same time as the cost
of living is out of control. Those opposite need to hang
their heads in shame, because they have been caught
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out sleeping over the last two-year period, which
essentially has been a honeymoon period. Even more
concerning is that they still do not have any plans, they
do not have any vision and they do not have any future
for this state.
It is now just over two years since the election of this
government, and all I can say is that it is one thing to
win government, it is another thing to do something
with it. By doing nothing — except, of course, the
slash-and-burn approach they have adopted —
government members tend to just direct the blame
elsewhere. That demonstrates that this government is
incapable of doing the right thing.
The purpose of my contribution today is to inform the
house of what really is going on in my electorate when
it comes to job losses. My contribution today is not
about talking down this state; it is this government that
is taking down this state. In fact, this government has
stood down this state. It has stood it down to the point
of atrophy.
Honourable members interjecting.
Ms TIERNEY — In my electorate of Western
Victoria Region we have experienced the biggest
full-scale job losses that can be remembered in living
history. The story I am about to tell will not be
palatable to those opposite, and they have already
indicated that by their interjections. But like with most
things, you need to confront the problem if there is to
be a strategy and an attempt to search out solutions.
Some members opposite may think that these are wild
claims, but let the facts speak for themselves. The list I
am about to go through is not an exhaustive list, but
unfortunately it is an indicative list, and there are many
small businesses that are not reflected in this list of job
losses because they do not necessarily make major
headlines in the newspapers; they go under the radar.
Let me start with the alphabet. I understand Mr Leane
went through the alphabet earlier, but I will go through
the alphabet to refer to towns in my electorate where
there have been significant job losses. I will start with
Ararat. At Bartco 20 jobs have been lost. At Avalon
Airport 113 maintenance workers were told that their
jobs were gone on 22 May. On 9 November
260 maintenance workers were told that they were no
longer required.
In Ballarat the University of Ballarat TAFE estimates
that 70 to 100 people will be leaving that institution. At
IBM in Ballarat there were 120 job losses, although the
government said there would be 150 jobs created. The
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fact is that there was a net gain of 30, not 150, which
was the spin in the newspapers and electronic media.
In Ballarat at Combined Metal Industries around
60 full-time employees and 40 contract employees have
lost their jobs. In Ballarat again, at SP Treads
26 employees have had their jobs go, and at Mars 38
people have lost their jobs. Also in Ballarat, at UGL
Rail there were 13 job losses, at SEM Fire and Rescue,
21 job losses, and at ICE Engineering, 6 job losses.
Honourable members interjecting.
Ms TIERNEY — That is six people and six
families, Mr Dalla-Riva. I go to Colac — again, a
demonstration of how the government does not care at
all about workers and their families. At the
Corangamite Catchment Management Authority, based
in Colac, three people have lost their jobs because of
budget cuts that this government has inflicted. At
Cororooke at the Fonterra dairy factory 130 jobs will
go. At Dick Smith in Geelong 25 jobs have gone, and at
Chubb security 20 jobs have gone. At Alcoa there have
been significant redundancies with respect to their
restructuring process.
Mr Koch interjected.
Ms TIERNEY — The number has not been
finalised, as Mr Koch well knows. At the Gordon
TAFE 55 have already gone, and we expect another 72
will be on their way. There have been 240 job losses at
the Ford Broadmeadows and Geelong factories.
At the Glenelg Hopkins Catchment Management
Authority 7 jobs have gone, and it was state funding
that triggered that. At Koroit at the Murray Goulburn
factory 20 jobs have gone, and at the North Geelong
Dick Smith store, 25 people. Mr Koch would know that
in Portland both of the car dealerships that you see as
you drive into that great city have been shut down. He
would also know that 90 jobs at Keppel Prince have
gone — and it is expecting another 10, making it
100 — and that approximately 45 contractors have also
had their employment cease.
At the Queenscliff Marine Discovery Centre 15 highly
skilled researchers and other staff have also had their
jobs taken away. At Dahlsens in Sebastopol 24 people
have also been told — just before Christmas — that
they are not going to have a job.
In Stawell there has been the closure of the goldmine:
47 people have already gone, there is another group that
will be going before Christmas and another significant
group that will be going in June or July next year. That
takes 150 jobs out of that fairly small community and
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that will have a devastating impact on that local
economy.

VicRoads and 8 at the Department of Sustainability and
Environment.

When a public forum was called, not one government
member chose to attend. The mayor and the CEO from
local government chose to attend; they understood the
importance of it. The manager of the mine and the head
of human resources were also there. Do you know what
they say? They say they cannot get Stawell on the radar
of this government. They cannot get anyone on the
phone; although they did say that Mr Rich-Phillips and
Mr Ramsay were there the day before to make an
announcement, which had been announced three times
before, about funding of the regional airport to enable
the so-called fly-in, fly-out proposition. The fact is that
while the fly-in, fly-out proposition is a good one, it
will only cater for a reasonably small number of people
employed at the mine. There are a huge number of
people employed at the mine who will not be able to,
for a whole range of reasons — whether they be
personal, skill-related or the types of jobs they do —
afford that opportunity.

South West TAFE has had 43 jobs targeted, with 70 or
more to go. At Sam’s Warehouse in Warrnambool
22 jobs will be going.

There has been no tailored response from this
government in respect of Stawell. I put to the
government that that has not happened in any of the
cases I have experienced in terms of job losses in
western Victoria — not once. When government
members see an issue or a problem, they turn their
backs on it and head the other way.
We have also seen 20 jobs lost at Quiksilver — —
Mr O’Brien — On a point of order, President,
Ms Tierney is misleading the house. I have met with
representatives from the mine; I have spoken to the
mine — —
The PRESIDENT — Order! That is not a point of
order; it is a debating point.
Ms TIERNEY — Then there are the jobs in state
departments and instrumentalities across the state that
will also go. In the Department of Sustainability and
Environment 400 jobs will go; in the Department of
Human Services the figure is 500; in the Department of
Police and Emergency Services 350 jobs will go; in the
Department of Justice, 480; and in the Department of
Primary Industries, 200 — and that will also mean the
closure of the Casterton, Camperdown and Ararat
offices. We also have 140 jobs going in the Department
of Planning and Community Development, 400 jobs in
the Department of Education and Early Childhood
Development, 200 jobs in the Department of Health,
175 jobs in the Department of Transport, 450 jobs at

The PRESIDENT — Order! In accordance with
standing orders we now go to statements on reports and
papers.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Prison Capacity Planning
Ms PULFORD (Western Victoria) — I would like
to speak this evening on the November 2012 Victorian
Auditor-General’s report Prison Capacity Planning and
in so doing note some very disturbing crime statistics
from part of my electorate. In Horsham the latest crime
statistics reveal some remarkable numbers. Crime
against the person is up 93.6 per cent from 12 months
ago, drug offences are up 18.7 per cent and other crime
is up 22.8 per cent. On a slightly more positive note,
crime against property is down 13.8 per cent, but
overall crime is up 9.6 per cent in this part of Victoria.
It is interesting to note that the government’s ‘tough on
crime’ rhetoric is not translating to results on the
ground in communities across Victoria.
The government, as part of its so-called sustainable
government initiative, is reducing the workforce at
Victoria Police, so much so that sworn officers are now
taken away from the front line, where they should be,
and performing administrative functions that have
traditionally been undertaken by members of the public
service employed as non-sworn officers in Victoria
Police. It is very concerning that the government is
choosing to take the axe to the budget; it has disturbing
implications for community safety across the state,
which is reflected in the alarming figures outlined in the
latest data from Horsham.
What do we do about this reported crime? It brings us
to this question of prison capacity planning. The
Victorian Auditor-General’s Office looked at this issue.
Corrections Victoria forecasts that by 2016 the male
and female prison systems will not have sufficient
capacity to meet increases in prisoner numbers. The
report indicates that the male prisoner population is
growing beyond the capacity of existing infrastructure
and makes some recommendations and observations
about long-term planning. It indicates that there is a
four to five-year lead time in the construction of
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correctional facilities. This will come as no surprise to
members.
Victoria’s prisoner population has grown by 38 per cent
in the last decade. We talk about the challenges of the
growing population in Victoria; 38 per cent in a decade
is very rapid growth. At the end of June 2012 the male
prisoner population was a little over 4500 and the
female prisoner population was 336. These significant
increases pose some real challenges for the
government, which talks a good game on law and
order. The report indicates that the government has
some serious work to do in providing facilities to meet
the demands of our prison population.
The report recommends that Corrections Victoria
determine whether its targeted offending behaviour
programs have sufficient places to meet demand;
update and improve the primary model in areas such as
the use of demographic data and the way
stakeholder-provided information is quantified; conduct
regular external reviews of the model of the primary
forecasting model; use the secondary model in a limited
capacity only; and develop a new forecasting model
based on contemporary practice and publish its
forecasts.
The Victorian Auditor-General’s Office has made some
concerning observations regarding long-term planning
in this report. This is a wake-up call for the government
to take some action. It needs to get with the
infrastructure program and back up its tough talk on
law and order with a bit of action on prison facilities.

Office of the Child Safety Commissioner:
report 2011–12
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the 2011–12 annual report of the
Office of the Child Safety Commissioner. As I read this
report I felt considerably conflicted, because whilst
there are many good things being done by the child
safety commissioner, you have to wonder what sort of a
world we live in when all these things are necessary;
you have to wonder why we need a child safety
commissioner. I was fortunate enough to grow up in a
loving and caring family, and I would like to think that
I have a loving and caring family at home as well. It
makes those of us who are in that situation wonder
what is going on out there in what appears to be another
world. It is a world apart from the one in which I exist.
It is very distressing reading, I have to say, knowing
what is behind many of the initiatives in this report. I
know from working with Les Twentyman — who I
have known for a couple of decades now, if not a little
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bit longer — that some dreadful things are happening in
society. I believe we will be judged as a society by how
we treat the elderly, the vulnerable and in particular our
children. As a father who loves his children more than
anything else on this earth, I can say that when we see
children under attack in the way they are in this day and
age there is something severely wrong with our society.
I commend Bernie Geary, the child safety
commissioner, who is totally passionate and committed
to getting the best possible result for the area in which
he is involved. I commend him as a fine and
outstanding servant of the people of Victoria. He is
somebody who really wants to make a difference. I
wish that more people in similar positions to his had the
same enthusiasm, commitment and dedication for what
they are doing.
He says in the report:
‘Victorian children, seen and heard’, has been the vision of
the Office of the Child Safety Commissioner since its
inception in 2005.

That is a pretty good mission statement. You do not
dismiss children. Kids matter, and their futures matter.
If they have a great future, then we will have a great
future and we will have a great society. We are all
getting old. Let us face it — those children who we
may not be treating now as well as we should are going
to have a say in a few years as to how we are treated. If
we do not do the right thing by them, can we really
expect them to turn around and look after us? I do not
think so.
Apart from anything else, we have a vested interest, I
suggest, in ensuring that children are looked after.
Another point Mr Geary makes in his opening
comments is:
Child protection, youth justice and out-of-home care systems
cannot bear the whole weight of community fragility all on
their own. They need backup from the rest of the community.

That is so very true. We, as individuals and as a
community, have a responsibility to ensure that we look
after children; we have a responsibility to stand up if we
see children being mistreated; and we have a
responsibility to report such mistreatment if we believe
it is happening. It is not good enough for us to say, ‘It is
none of our business. They are other people’s children
and they will look after them’. Children are not
shackles. They are human beings with the same rights
as you, Acting President, and me. But when they are
unfortunately unable, in many instances, to stand up for
those rights then we have a responsibility to stand up
for them. I could talk on this subject for quite some
time, but my time to make a contribution is finishing. I
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commend Bernie Geary once again. I suggest to
members of this house that they have a good read of
this report; it is a particularly good one.

Auditor-General: Consumer Participation in the
Health System
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Auditor-General’s report Consumer
Participation in the Health System of October 2012.
I am deeply proud of the fact that reforms in consumer
participation in the health system have been borne
primarily from Labor governments. For instance, Tom
Roper, a Labor Minister of Health, responded to
representations from the chair of the Health
Commission and the deputy chair of the Medical
Practitioners Board of Victoria, way back then,
established the Office of the Health Services
Commissioner and the Health Services Review
Council.
It was also under a Labor government that hospitals
such as the Royal Victorian Eye and Ear Hospital
produced charters of patient rights. In that hospital, the
person who successfully moved in that direction was an
appointee of the then Minister for Health, Caroline
Hogg. They were a community or consumer
representative. I make that distinction because when
Liberal Premier Jeff Kennett took office he sacked
these community or consumer representatives and
replaced them — —
Mr Finn interjected.
Mr EIDEH — He replaced them with corporate
businesspersons, just as the Baillieu government is now
seeking to do in various areas. That issue was raised in
debate on the Education Legislation Amendment
(Governance) Bill 2012.
But as the report notes, the key legislation is the Health
Services Act 1988. I quote from section 1.2.2 of the
Auditor-General’s report which notes that the act
includes specific requirements relating to consumer
participation in health. They are that:
healthcare agencies are accountable to the public
users of health services are provided with sufficient
information, in appropriate forms and languages, to make
informed decisions
users of health services are able to choose the type of care
most appropriate to their needs
the board of a public health service appoints a community
advisory committee (CAC).
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The report further notes the ‘Doing it with us not for us’
policy. Its aims are:
… for consumers … to participate with their health services
and the Department of Human Services (now the Department
of Health) in improving health policy and planning, care and
treatment, and the wellbeing of all Victorians.

It provides strategic directions for consumer
participation and a guide for participative actions.
These are also all initiatives of Labor in government. I
could go on and on because we — —
Mr Finn — No, don’t do that.
Mr EIDEH — We on this side of the house,
Mr Finn, believe very strongly in the direct
participation of the broader community in
decision-making processes and in listening to
community members and in encouraging them to be
proactive and to enjoy some of ownership of what we
achieve.
I cannot say the same of the Baillieu-Ryan government
or the current Minister for Health, David Davis. We
need to see far greater participation of consumers than
we have seen in the past three years, including — to
show some bias — more from ethnic communities,
given the immense impact of multicultural Victoria on
the economic growth and prosperity of our state and the
large number of people who are first, second or
third-generation Victorians. That also means that we
must produce more information in languages other than
English so that all Victorians better understand and
better utilise our precious health system.
Communication is critical, especially as many people
have stated that a key cause of malpractice suits against
doctors and hospitals in the past was in fact poor
communication. None of us wishes to see malpractice
grow, just as none of us wishes to see iatrogenesis
grow.
In various areas of the report the Auditor-General
praises what we have. However, he also noted in
section 3.5.2 that:
… there is scope for increasing the level of strategic input.

We can do more; we must do more.
Shortly after this quote, the Auditor-General has
included a statement that consumers must be more
involved in planning for new hospital developments.
I wish to remind the government that the people of the
fastest growing region in the nation — Wyndham and
Melton — urgently need a new and dedicated local
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hospital. I enjoyed reading this report and talking with
people involved in this area of health consumer
participation. I am also proud of the many positives
which I related to the governments of the day, primarily
Australian Labor Party governments, but I accept that
we can do more and this is something to be considered
seriously for the future.

Office of the Child Safety Commissioner:
report 2011–12
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking today on the child safety
commissioner’s 2011–12 annual report. As my
colleague Bernie Finn said, Bernie Geary, the child
safety commissioner, has done an excellent job. It is
interesting to note that this is his seventh annual report.
In his introduction he said:
This year has been a crucial year for vulnerable children, with
the government clearly indicating a commitment to
improving services through its response to the findings and
recommendations of the protecting Victoria’s vulnerable
children’s inquiry. The directions paper 2012, Victoria’s
Vulnerable Children — Our Shared Responsibility, provides
guidance on a cohesive and considered approach to service
enhancement for all of those working within and across
government and community sector agencies.

I know Bernie Geary works very closely with the
Minister for Community Services, Mary Wooldridge.
The work of Philip Cummins on vulnerable children
has become a benchmark for our government and is
also a benchmark for vulnerable children in this state. A
number of the inquiry’s recommendations have already
begun to be implemented, and, as I have said in this
chamber before, Minister Wooldridge has put a
considerable amount of funding into this program to
make quite certain there are some major changes. There
have already been changes to the working conditions of
child protection workers, who do a fantastic job.
Minister Wooldridge has been working closely with
them and understands very carefully the pressures they
have been under and the challenges they face. She has
done a lot of work to improve those conditions.
There are a number of parts to this extremely
interesting annual report. One of the things to come out
of the recommendations is that the Attorney-General,
Robert Clark, Minister Mary Wooldridge and the
Premier, Ted Baillieu, have instigated the inquiry into
child sexual abuse, the chair of which is Georgie
Crozier. I am fortunate enough to be a government
member on this inquiry, together with David O’Brien
and Nick Wakeling, the member for Ferntree Gully in
the other place. We are doing some extraordinary work
on this inquiry. I believe the entire community wants us
to get this system right, because we do not want to have
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any systemic sexual abuse of children in our
organisations ever again.
Witnesses appearing at the public hearings have been
very forthcoming. I want to put on the record my
admiration for the courage that so many of the victims
have shown in coming to our inquiry to share their
stories. For many of them it has taken over 20 years to
be given the opportunity of coming forward and telling
of the horrors they experienced as children. I thank the
people who have wanted to come to our inquiry and
give us their personal accounts. I admire their
extraordinary courage.
This report raises issues which are quite pertinent today.
One is cybersafety, and Bernie Geary and his team have
recognised this enormous area and its future growth. As
a community we have still not grappled with this. Just
as child sexual abuse was not grappled with for a
considerable time amongst communities across the
world, neither has cybersafety been investigated
properly. We are falling behind.
Mrs Petrovich interjected.
Mrs COOTE — Mrs Petrovich reminds me that the
Law Reform Committee is looking into this very issue,
and I wait with great interest to see what its report has
to say. It is a very fast-moving area, and we must make
certain that our children can operate the new
technology safely and carefully. I know the Acting
President, Mr Ondarchie, has been instrumental in
establishing a foundation looking into cyberbullying,
and he is to be commended for the excellent work he
has done in that area.
Another area of interest to me in this report is that of
children of prisoners. At the moment there are nine
children in the Dame Phyllis Frost Centre. Children can
remain in the prison with their mothers until they are
four years old. This is particularly important because of
the need for early bonding. It is important that good
programs are put into place so that bonding can be
established before the children have to leave the prison.
It is extraordinarily challenging work, and the staff
involved have done excellent work. The Minister for
Children and Early Childhood Development has just
walked into the chamber, and I know her department
has an award-winning program for women and children
at Tarrengower Prison. This report addresses a lot of
those issues.

Auditor-General: Student Completion Rates
Mr ELASMAR (Northern Metropolitan) — I rise to
make a contribution on the report tabled in November
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by the Victorian Auditor-General’s Office entitled
Student Completion Rates. Before I chose this report I
was asking myself which report to speak on in the last
statements on reports and papers for 2012. I grabbed
this report to read as I have always been very interested
in education and training, particularly as I am a member
of the parliamentary Education and Training
Committee. I have always subscribed to the view that if
the state government can give our kids a good
education, then most good things will follow for them:
a good job, a nice home, a family and a proper,
respectable place within the community.
Unfortunately for our kids and the economic future of
Victoria, the Auditor-General’s conclusions in his
report are very sad. The Department of Education and
Early Childhood Development has failed to
significantly improve student completion rates. Under
the auspices of the state government’s Growing
Victoria Together policy, the 90 per cent targets that
were initially set in 2005 have not been successfully
met.
While these targets were ambitious, it was the
government’s ambition to do it for the children’s sake.
Sadly, only about 80 per cent of students have
completed year 12 or attained a Victorian certificate of
education or a Victorian certificate of applied learning.
Coincidentally, kids who dropped out were, not
surprisingly, from poor socioeconomic backgrounds
and regional kids who still wanted to get any job in the
big smoke as soon as they legally could.
The Auditor-General talks about implementing
strategies for student retention, and I agree with him. If
our young people take advantage of the opportunity to
utilise their entitlement to good education up to
19 years of age, they will realise the benefits,
particularly of having a better chance of getting the jobs
they want, not just the jobs they have to do — or worse,
no job at all.
The report has several recommendations, all of which
are sensible and logical. Without a reasonable standard
of education our young people will be left behind and
our economic outlook very grim. We must do more to
encourage the retention of students so that they
complete vital education and training. It is their future
we are planning and ultimately our responsibility to the
younger generation.

Auditor-General: Student Completion Rates
Mrs KRONBERG (Eastern Metropolitan) — I am
always pleased to speak to Victorian Auditor-General’s
reports in general, but particularly today on his report
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on student completion rates, which was released in
November. It is like the planets are in alignment in that
I make my statement on this report immediately
following my erstwhile parliamentary colleague
Mr Elasmar speaking on the same report.
As Mr Elasmar was speaking, my heart went out to him
because as he started to get into this report I think he
realised he was on the wrong tram. This report is an
indictment of the performance of the Labor government
over a 10-year period, the way it provided oversight
and accountability for the Department of Education and
Early Childhood Development (DEECD), how much
slippage occurred and to what extent targets have not
been met. I must say — and it is not at all
parenthetically — the Baillieu coalition government is
actually providing momentum for a turnaround in this
important area.
We are talking about student completion rates. We are
talking about the fact that often many factors —
including social and economic background, the family
situation of students, their personal qualities such as
resilience and self-confidence — affect the ability of
students to complete a secondary education or get an
alignment with a vocation-based qualification. It is
important that people who often start off in a position of
disadvantage with lots of personal problems get a fair
go. It is important to ensure that the means for these
students to complete their education are optimised, that
these systems are refined and that the data is researched
and compiled. It is essential that people are not flying
blind, which was a signature of the Labor government,
whose left hand never knew what the right hand was
doing. It never correlated information and often
blatantly disregarded important research that would
have provided it with guidelines, guiding principles and
a way forward so that children would not have missed
out.
Importantly, the negative impacts can be offset. The
burden that a young person trying to complete their
education and set themselves up for economic
independence for life can be offset when you use
appropriate strategies in schools. The Victorian
Auditor-General stated:
This audit reviewed whether the support provided to students
to complete their schooling to year 12 or equivalent is
effective and whether strategies, programs and initiatives
developed and implemented by the Department of Education
and Early Childhood Development … have increased the
number of young people completing year 12 or equivalent.

The Auditor-General concluded that over a 10-year
period the DEECD has failed to significantly improve
student completion rates. What a tragedy; what an
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indictment. The Victorian Auditor-General stated that
important commissioned research was ignored, and
stakeholders, including schools, were not consulted
about the likely impact of funding changes to the
Victorian certificate of applied learning (VCAL) and
vocational education and training in schools programs.
Furthermore, the Auditor-General said:
The issues highlighted in this audit relating to DEECD’s
advice on VCAL raise broader concerns about its ability to
gather and use sufficient evidence to assess the potential
impact of policy changes —

that is, to be able to adapt to changed conditions, basic
rules of survival —
and provide comprehensive, informed advice to
decision-makers to improve student completion rates.

Let us have a look at some of the figures. In 2005 the
Growing Victoria Together framework set a target of
90 per cent of 20 to 24-year-olds having completed
year 12 or equivalent by 2010. In 2010 only 88 per cent
of students had completed year 12 or equivalent. The
proportion of 19-year-olds completing year 12 or
equivalent in Victoria actually plateaued at 80 per cent
in 2008, and it has not improved. The completion rate
for non-metropolitan students has deteriorated since
2006. The legacy of Labor is increasing this gap.
In low socioeconomic areas there is a worrying decline
in the completion rates for the duration of the Victorian
Labor government, reaching a nadir — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Sadly, Mrs Kronberg’s time has expired.

Northeast Health Wangaratta: report 2011–12
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and say a few words on the Northeast
Health Wangaratta report for 2011–12. I wish to make
some remarks about the report, but at the outset I
acknowledge the contribution of the president of the
board of management, Christine Cunningham, and the
CEO, Margaret Bennett. Northeast Health is the
principal health service and referral hospital for the
central Hume region and services a catchment of
approximately 100 000 people. It is the largest
employer in the rural city of Wangaratta, providing
work for over 1200 staff.
This year has been a year of celebration for Northeast
Health as it celebrates its 140th anniversary. It was
established in 1872, and it is a wonderful achievement
to have been operating for such a long time. The
hospital opened on 5 January 1872 and was able to
accommodate a total of 10 patients. This was quickly
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expanded to 20 to meet demand. In 2012 the total
number of beds has expanded to 222. The number of
inpatients who presented and were treated at the
hospital who in 1872 was 148, compared with 16 534
patients who have been treated at the hospital in 2012.
A very significant increase has occurred over those
140 years.
Northeast Health provides a wide range of clinical
services, including a 24-hour, seven-days-a-week,
12-trolley emergency department, and inpatient
services, including surgery, paediatrics, obstetrics,
dialysis, oncology, mental health and residential aged
care. The hospital covers the full range of services for
the 100 000 people for which it provides care in its
catchment. It also has a community service that
includes dental services, community nursing and
outpatient therapy. Northeast Health is like many
regional hospitals in my electorate in that it struggles to
use every dollar that gets allocated to deliver first-rate
health services. Northeast Health continues to provide
quality health-care services to its community.
Some of the significant highlights during the year
include the establishment of magnetic resonance
imaging services in partnership with Regional
Imaging Ltd and a well-supported community
fundraising campaign; recruitment of six new
specialists; refurbishment of a six-bed ward in the
Thomas Hogan Rehabilitation Centre; replacement of a
generator; strengthening tertiary partnerships to
establish education capacity and workforce
development; 20 844 episodes of patient treatment
through the emergency department, which is an
increase of 2.7 per cent; 601 babies were born, which is
an increase of 88; 5530 surgical operations performed;
and the introduction of universal language signage
across the organisation has commenced.
The Northeast Health service offers extensive services
and is truly responsive to meeting community needs. I
congratulate it on not only its anniversary but also a
very successful year.

Education and Training Committee:
agricultural education and training in Victoria
Mr RAMSAY (Western Victoria) — I rise to make
a statement on the inquiry into agricultural education
and training. In doing so I congratulate the committee
on its report encompassing 45 recommendations,
106 submissions and 216 witnesses compiled into
236 pages. It was an extensive amount of work and
given it was a committee with members who had little
agricultural background, it is interesting that its key
findings were consistent with what the industry has
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been grappling with over the last decade. I also take the
opportunity to thank the chair, the member for
Caulfield in the Assembly, David Southwick, and
congratulate him and the committee on the report. On
that basis I indicate that I was pretty disappointed — in
fact I was disgusted — that Mr Pakula would see fit to
move a motion reflecting on the reputation of
Mr Southwick, and it just shows the desperation Labor
will sink to in attempting to find some relevance in this
chamber, particularly in relation to opposition business.
The report identified the same issues that plagued the
industry when I played a leadership role some years
ago; issues that I am very passionate about. The
reduced numbers of people interested in seeking an
agricultural education, whether through degree courses
at university, which were commonly agricultural
science, to the less formal diplomas of farm
management through Glenormiston College,
Longerenong College and Marcus Oldham College,
were disappointing. I believe the University of
Melbourne taking over the agricultural colleges and
redirecting the curriculum played a part in the demise
of some of these colleges. Marcus Oldham is the
exception where, as a private provider, it has been able
to deliver a curriculum that industry was seeking and
subsequently it has full enrolment and is acknowledged
as a world leader in agricultural education. It is very
well networked.
The poor image of an agricultural career or as a
professional agribusinessman has been dogged by the
public image of a stereotypical farmer being old,
illiterate, slow speaking, overweight, wearing
gumboots, bib-and-brace and straw hat with corks, and
a piece of straw clenched between his teeth. That image
is still being portrayed today on our television, as
advertisers try to flog anything from milk to barbed
wire. Farmers are their own worst enemies at times, as
they continually talk down the industry and scare off
any siblings contemplating a career in agriculture. That
is not the reality. The reality is that most agribusiness
professionals — farmers — use laptops and the most
modern technology available particularly when using
machinery.
The state school curriculum is no better, with teachers
dropping the most basic education on where our food
and fibre comes from and the importance of a healthy
diet of fresh balanced foods that are naturally produced,
which has disengaged students on the important role
our food and fibre producers play in a fit and healthy
nation and the worthiness of a career in agribusiness
which can be very rewarding and which uses the
world’s best and latest technology. I was pleased to see
the Young Agribusiness Professionals’ comments were
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used in the report because it was a group I initiated
while at the Victorian Farmers Federation to provide
the vehicle to promote agriculture as a career of choice,
rather than as a last resort, and to improve the image of
farming. The group was also a mechanism to provide
young leaders to the industry, and I am very proud of
the way this group has grown in its charter in fulfilling
its original goals.
Deb Bain, who is quoted in the report, has worked
tirelessly to engage metropolitan and country people
through National Farm Day, which places urban
families with country families to create a better
understanding of country life. The Baillieu government
has also helped young farmers through stamp duty
concessions to help them enter the industry, which has
traditionally been a high cost capital entry, as well as
providing funding to the Victorian Young Farmers.
But, as the report identifies, the underlying problem is
how the industry is promoted within our schools and
how education and training is delivered to the industry
through post-secondary education.
The recommendations for increasing promotion,
awareness programs in schools, internet hubs and
increasing the agricultural profile of food and fibre in
the Australian curriculum is very positive. The Weekly
Times in its last edition has highlighted that the
agricultural education system has underperformed, and
it is pleasing to see, also reported in the Weekly Times
in an article entitled ‘Reforms for ag education’, that
the government is undertaking a number of feasibility
models to arrest the decline of tertiary students pursuing
an agricultural education. An agreement to fund the
appointment of a rural industries careers adviser
charged with raising the profile of farm subjects across
schools to revitalise the workforce is a positive
approach that attacks the core of the problem. It is
ironic that we have an ageing farmer demographic with
industry seeking agricultural managers and business
professionals with certain skills — Marcus Oldham has
tailored courses to fill that market — and industries are
facing a severe workforce shortage.

Office of Police Integrity: Crossing the Line
Mr LEANE (Eastern Metropolitan) — I rise to
make a statement on the Office of Police Integrity
report entitled Crossing the Line, which is a report on
the investigation into the conduct of a member of
Victoria Police undertaking secondary employment as a
ministerial adviser and his relationship with the Deputy
Premier.
Honourable members interjecting.

STATEMENTS ON REPORTS AND PAPERS
5566

COUNCIL

Mr LEANE — I appreciate the interjections
because recently — —
Mr P. Davis interjected.
Mr LEANE — There has been a bit more,
Mr Davis. There have been reports of the member for
Benambra in the Assembly, Mr Tilley, in the paper
over the last few days.
Mrs Peulich — He is a good man; he is a very good
man.
Mr LEANE — I am going to get to that; he is a
good man.
It has been in the paper that the Office of Police
Integrity has reopened the investigation into the Deputy
Premier. Mr Tilley said they were going to use the
taped conversation between him and Mr Ryan which
Mr Tilley said would vindicate him. He said he would
demand his job back as the Parliamentary Secretary for
Police and Emergency Services — I suppose it is
emergency management now. I have to say, and I have
put this on record before, that I agree with Mr Tilley.
He should never have been demoted; he was just
following the party line at the time — that is, that
Mr Overland was bad and Mr Jones was good. That
was the theme. Mr Tilley and Mr Weston were
following the party line at the time, but then when it
was suddenly exposed it was Mr Tilley who was told to
jump on the grenade and be the fall guy.
If you are going to get a fall guy, you need to be
careful. You might get a fall guy who has a backbone,
believes in himself and has integrity. I served on a
committee with Mr Tilley and had a lot of debates with
him. We were angry with each other, but I can tell you
he has got a backbone, so it will be interesting if, when
the Office of Police Integrity investigates this tape, the
tape vindicates Mr Tilley. Where will that leave the
Deputy Premier when Mr Tilley says, ‘I informed the
Deputy Premier of conversations I had with Mr Jones,
and I informed the Deputy Premier about conversations
between Mr Weston, myself and Mr Jones’?
Mrs Coote — On a point of order, Acting President,
this is about reports. Could the member explain which
page he is referring to in this report?
The ACTING PRESIDENT (Mr Ondarchie) —
Order! That is not a point of order.
Mrs Peulich — On a point of order, Acting
President, I would have thought Mrs Coote was raising
a matter of relevance. Nonetheless, the point of order I
wish to raise is the fact that it is against standing orders
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to reflect on a member of Parliament except by means
of a notice of motion. Mr Leane is attempting to reflect
and impugn the character of the Deputy Premier, and
the standing orders indicate that the only means to do
that is by way of a motion.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I uphold the point of order that the member
would need to do this by way of substantive motion, so
I ask the member to come back to the report.
Mr LEANE — I am happy to come back to the
report, and I am a bit surprised that government
members would be calling points of order when I am
defending their colleague Mr Tilley and saying that he
is a genuinely honest man with a backbone. If
government members are going to pick a fall guy, then
they should not pick a guy who has a backbone; they
should pick a jellyfish. They picked the wrong person.
I find it a bit strange that government members say it is
outrageous for members of the opposition to come in
here and say someone who lied about their educational
qualifications and became chair of the education
committee should not maintain their position. Yet it is a
member of the opposition who comes into the chamber
and says, ‘I agree with the Liberal government MP that
he should be promoted, deserves to be promoted and
should get his job back under that portfolio’. Mr Tilley
did nothing wrong so far as government MPs are
concerned; he did the job they wanted him to do, along
with Mr Weston, to somehow try to manoeuvre
Mr Jones into Mr Overland’s position, whatever the
case may be. He did what he was expected to do, and
then when it all blew up — —
Honourable members interjecting.
Mr LEANE — It all blows up on page 55, and
suddenly it is a case of, ‘Sorry Bill, you’re going to
have to jump on the grenade because Mr Ryan is too
much of a delicate genius to admit he has done
something wrong’. I am here to say to the government
that it should give Bill his job back and do the right
thing.

Auditor-General: Local Government — Results
of the 2011–12 Audits
Mrs PEULICH (South Eastern Metropolitan) — I
was going to make my statement on the
Auditor-General’s report on student completion rates;
however, in view of the fact that two members have
spoken on that report, I thought I would change tack.
Mr P. Davis — Speak on the Ombudsman.
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Mrs PEULICH — No. I could have, but I thought I
would speak on the Auditor-General’s report on Local
Government — Results of the 2011–12 Audits tabled
November 2012. In doing so, first of all I would like to
say how useful and how much of an improvement in
quality I have found the Auditor-General’s reports that
have been tabled, and in particular the briefings that
have been conducted for members of Parliament by the
now retiring Auditor-General, Mr Des Pearson. I take
the opportunity of wishing him well in his retirement
and place on record the gratitude of those members of
Parliament who have religiously attended his briefings
and partaken in some of the hospitality at those
briefings, which typically includes a sandwich lunch
and usually occupies the entire lunch hour. I have found
them very beneficial, and whilst he will be very ably
represented by the acting Auditor-General, Des Pearson
has done a sterling job.
Each year the Auditor-General prepares findings on the
results of the audits of the financial statements of
79 councils and 12 regional library corporations. In
October 2012 the Auditor-General completed a report
which provided the results of the audits of 103 entities
with 30 June 2012 balance updates across councils,
regional libraries and companies, trusts and joint
ventures within the local government sector. This report
includes the assessment of the financial sustainability of
councils and quality of financial reporting. Councils are
assessed against six financial sustainability indicators:
underlying result, liquidity, self-financing, capital
replacement, indebtedness and renewal gap. An
assessment of the financial sustainability of regional
library corporations has not been concluded in the
2011–12 report. Instead a commentary on the overall
performance of the regional library corporations has
been incorporated.
Clear audit opinions were issued on 103 of the entities.
I note the Auditor-General’s comments:
Notwithstanding some areas for improvement, Parliament can
have confidence in the adequacy of financial and performance
reporting and the internal controls of the entities audited.

Seventy-three councils were given the favourable
category of low risk — an improvement from 71 in the
previous year. Of the remaining 6 councils 5 were rated
medium risk — an improvement from the 6 councils of
the previous year. One was rated as high risk, and I
understand further work is being undertaken in that
regard. I think it does show some improvement.
The Auditor-General makes some pertinent remarks not
just on the finances but on what the finances represent.
He makes the following comments on budget
development management:
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… 92 per cent of councils did not acquit actual performance
against the budget —

for the council term —
or the strategic objectives set …
…
Seventy-seven per cent of councils did not demonstrate links
between their operational and capital budgets …

Also:
… 71 per cent … did not prepare a business case when
determining whether to outsource waste management
services.

Clearly it was not just to show that the dollars and cents
added up; it was to link — and to be seen to be doing
so — the objectives of the funding intentions and the
projects as well as the outcomes. These are themes that
the Auditor-General has made comment on previously.
Anyone who is a follower of local government and
takes note of some of the strategic documents would, in
my opinion, say this is definitely the area where
significant reform is needed. I am aware that the
minister is very keen and has done a lot of work on
developing performance indicators for the sector, and I
think this is long overdue.
In the meantime the Auditor-General recommends that
councils should:
… critically review the performance information in their
annual reports so that it is relevant, balanced, appropriate and
clearly aligned with their objectives;
…
… prepare and align financial and strategic budgets beyond
the elected council’s four-year term to inform delivery of
longer term outcomes and consideration of timely asset
replacement;
…
… review the link and impact between their operational and
capital works needs when preparing the budget so that
sufficient provisions are made for maintenance and renewal
of assets;
…
… develop and maintain outsourcing policies and procedures
that:
mandate the preparation of robust business cases and
require rigorous assessments of procurement options,
including outsourcing or insourcing any service;
…
… identify and register risks inherent in outsourcing and
develop mitigation strategies and monitor progress in
managing those risks.
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I certainly commend those reforms to the house.

Auditor-General: Annual Plan 2012–13
Mr P. DAVIS (Eastern Victoria) — I wish to make
some remarks on the Victorian Auditor-General’s
Office’s Annual Plan 2012–13.
An honourable member interjected.
Mr P. DAVIS — I will start at page 1 and go right
through. In actual fact I want to reflect on the fact that
the Auditor-General tabled his annual plan in June of
this year for the next financial year — that is, the
financial year we are currently in — and I note that at
midnight on Friday, 14 December, halfway through that
annual plan and halfway through the year, the
Auditor-General will retire. I had the privilege of
making some remarks at a farewell function for the
Auditor-General on Monday afternoon. I want to do the
same in the context of the Parliament as is appropriate,
given that this will in effect be the last opportunity to
reflect on the tenure of Des Pearson as the
25th Auditor-General of Victoria. He is a man who has
given significant service to Australia in terms of his
public service. He has been a public servant for
42 years and has spent 21 years as an auditor-general,
6 of which have been in the Victorian jurisdiction.
Mr Pearson has been a fine servant of the community,
and I am sure that the previous government, including
the former Treasurer, along with the current
government would share the view, as does the
Parliament, that the high office of Auditor-General, if
performed well, is a significant assurance of the
delivery of services in an effective and efficient
manner. The oversight, scrutiny and transparency that
the Auditor-General provides in association with the
oversight by the Department of Treasury and Finance
and the Public Accounts and Estimates Committee
across government departments and agencies ensures
that the public can be satisfied that the resources
available to the government and executive are
effectively and well deployed.
Des Pearson came to the role in Victoria with a history
of the services I will refer to. He started his public
service career in 1970 as a graduate cadet auditor with
the commonwealth Auditor-General’s office,
progressed through a career in audit and then moved on
to more general administrative and financial roles in the
public sector before becoming an auditor-general
21 years ago. It is useful to note that he has been well
respected by his peers, and not just in his role as
Auditor-General. He was actively involved in CPA
Australia, the Institute of Public Administration and the
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Australian Institute of Management, having served all
three bodies as the West Australian president and at a
national board level. He was CPA Australia’s national
president in 2001, elected a national fellow of the
Institute of Public Administration in 2002, made a life
member of CPA Australia in 2003 and made a life
member of the Australian Institute of Management,
Western Australia, in 2007.
He was a convener of the Australasian Council of
Auditors-General from 1997 to 1999, a member of the
Auditing and Assurance Standards Board from 1997 to
2000 and a member of the Australian Accounting
Standards Board from 2005 to 2008. Mr Pearson is a
life member and fellow of CPA Australia, a life
member and fellow of the Australian Institute of
Management, Western Australia, a national and
Victorian fellow of the Institute of Public
Administration Australia, a fellow of the International
Society of Engineering Asset Management and a fellow
of the Institute of Chartered Accountants in Australia.
Mr Pearson contributed an incredible length of service
to the community and an outstanding commitment to
ensuring that Victoria has been well served by
successive governments in terms of the stewardship of
the resources of the community — and they are
community resources, not the Parliament’s or the
executive’s. I congratulate Des Pearson on his public
service and contribution to the financial welfare of the
state of Victoria.

ADJOURNMENT
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the house do now adjourn.

Sandringham College: Beaumaris campus
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Education, Martin Dixon, and I raise it on behalf of
the Beaumaris campus of Sandringham College. Before
this year’s state budget was announced I asked the
minister to honour the Baillieu government’s
commitment to provide $6 million to Sandringham
College for building works, but the Baillieu
government’s promise was not kept. The Brumby
government commenced master planning for
Sandringham College.
Since that time the Beaumaris campus community, part
of the three-campus Sandringham College, has
determined that it wishes to establish a stand-alone
college. On 9 February around 700 people attended a
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public meeting at the Beaumaris campus to show their
support for public secondary education on the site. In
excess of 70 public meetings at various sites have since
been held, showing the overwhelming support for a
stand-alone school at the Beaumaris site and for the
continuation of a two-campus Sandringham College
using the sites of Bluff Road and Holloway Road. The
school council of Sandringham College voted
unanimously on 21 August to disaggregate. Yet despite
the clear support of the school and the community, the
state government has yet to give its support to the
establishment of the new school.
The school community needs the support of its local
MPs and the Baillieu government to move forward. Yet
as of today, with the buildings and grounds in dire need
of investment, local Liberal MPs are mute and the
promise of funding has not been met. Hundreds of
families currently using public education in the
excellent primary schools in the area are affected, and
parents and students are angry and frustrated by this
government’s inaction. The lack of surety for the school
on this site in the immediate future has left many
doubting the intentions of the Baillieu government with
regard to secondary schooling in and around
Beaumaris. The action I seek from the minister is for
him to immediately honour the Baillieu government’s
$6 million promise and get behind the students and
parents at Beaumaris.
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Mrs PETROVICH — Mr Lenders is very sensitive
about this. He blew the budget. People protesting the
construction of the Wonthaggi desalination plant and
the north–south pipeline were treated like criminals by
the previous Bracks and Brumby governments.
Members of my own community arrested for protesting
on their own land. The sort of democracy that existed
under the Bracks and Brumby governments not only
deprived members of the community of their right to
protest but also centralised the Victorian water supply
to support the people of Melbourne.
I am proud to say that the Victorian coalition
government has always represented the best interests of
all Victorians in both our rural and urban communities.
I am proud to say that we have always fought for better
water management in Victoria by increasing the
number of dams and improving dam infrastructure. I
am proud to say the Victorian Liberal-National
coalition government did not support the Wonthaggi
desalination plant in its present form — a desalination
plant of this sort of cost and magnitude. I am proud of
the Victorian coalition government’s use and
management of water across the state, working as it is
on sustainable irrigation practices such as the
Sustainable Irrigation program and the Northern
Victoria Irrigation Renewal Project, which will invest
$2 billion into the replacement and management of
older channels to prevent irrigation water from being
lost through evaporation and leakage.

Water: management
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Water, the
Honourable Peter Walsh, and it relates to the
Wonthaggi desalination plant. The Wonthaggi
desalination plant was a commitment made under the
previous Bracks and Brumby governments that will
cost Victorian taxpayers an estimated $24 billion over
the next 28 years. The desalination plant will be able to
comfortably produce 150 gigalitres of water per year
but the water will not be distributed across the whole
state. Instead it will be used solely for consumption by
the people of Melbourne.
Forgive me, but there is something wrong with this
picture. Yet again the taxpayers will be forced to bear
the brunt of the irresponsible management of the
Bracks and Brumby governments overseen by the
former Treasurer, John Lenders. And again money is
being taken away from regional Victoria to fund this
reckless infrastructure.
Mr Lenders interjected.

The coalition government is about practical solutions to
water management. We are about working with
communities and developing practical approaches with
other states. The action I seek is for the Minister for
Water to continue to oversee water in Victoria in his
practical management style and continue to support
regional communities through the development of
irrigation channels and dams. I commend him on his
management of the Wonthaggi desalination project,
which is a failure of the Bracks and Brumby
governments.

Shire of East Gippsland: Bastion Point boat
ramp
Ms PENNICUIK (Southern Metropolitan) — On
Monday, 10 December, I addressed a rally at
Parliament House organised by the Save Bastion Point
campaign to send a message to the Minister for
Environment and Climate Change to not support the
option 3b proposal for the construction of the boat ramp
at Bastion Point as applied for by the East Gippsland
Shire Council. The Save Bastion Point campaign has
gathered almost 2000 signatures on its petition to ask
the minister not to grant coastal consent to the council
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for the boat ramp. Bastion Point in Mallacoota is
recognised by the National Trust for its outstanding
landscape and environmental values and sits within the
spectacular marine and coastal environment of the
Croajingolong National Park, which is recognised by
UNESCO as a world biosphere reserve.
The East Gippsland Shire Council proposes to build a
causeway right on the beach and a large breakwater
through the surf break. This development would
significantly damage the natural and indigenous values
of this special place. An independent panel inquiry in
2008 found that the new ocean access facility at Bastion
Point of the type suggested and exhibited by the shire,
including options 3b and LS1, do not have coastal
policy support. The Gippsland Coastal Board also
submitted to the inquiry that while it supported the
provision of ocean access at Mallacoota, none of the
exhibited options are supported by the Victorian coastal
strategy when considered against those core principles.
The Gippsland Coastal Board considered that a
minimal upgrade of the existing ramp should have been
explored.
I raised the issue with the previous government in June
2010, twice with the then Minister for Planning, and in
September 2010 with the then Minister for the
Environment and Climate Change, urging them not to
give Coastal Management Act 1995 consent to
option 3b because it did not comply with the values of
or key criteria for the importance of the coastal
environment and it lacked broadbased community
support. There were also the issues of the inequitable
use of public open space, the landscape values of
Bastion Point and the irresponsible use of public funds
with the large 3b option. Safety remains a huge issue
with that option.
A recent review by the Department of Transport found
that 88 per cent of submitters would prefer to see a
smaller development than option 3b, and the significant
majority, 72.9 per cent, would prefer to see a boat ramp
with a small or no breakwater. My request to the
minister is that he reject the application by the East
Gippsland Shire Council to develop option 3b and that
he support the majority of the community and both
reviews and not grant coastal consent as applied for by
the East Gippsland shire for option 3b and instead
support the alternative h2 option with no or a very
minimal breakwater.

Winton Wetlands: master plan
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter with the Minister for Environment and
Climate Change, Ryan Smith. The Winton Wetlands
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committee of management recently launched its master
plan, which outlines the vision for the development of
tourism, recreation, community, education, and
research facilities that would bring many benefits to my
electorate of Northern Victoria Region. This master
plan contains implementation plans for a potential
$57 million, two-stage development project in the
wetlands. As members would know, the Winton
Wetlands project is of national scientific, cultural and
environmental significance, and once completed it will
be the largest wetland restoration project in the
Southern Hemisphere. The project will return native
wildlife and vegetation to the area, and provide habitat
for a range of bird species such as the wedge-tailed
eagle, the peregrine falcon and the black kite as well as
threatened bird species such as the brolga.
The project has already achieved much, including
conducting biomass mapping to guide grazing, weed
and fire management; negotiating grazing licenses for
more than 1200 hectares; establishing reserve and
boating regulations; and also initial environmental
studies. Given the clear significance of the project, I am
puzzled as to why the minister has not bothered to visit
the Winton Wetlands site since his appointment two
years ago. Unlike the Labor Party, it seems self-evident
that the minister does not value this significant regional
Victorian project. Indeed he cannot seem to find the
time to get into his car and drive a couple hours north of
Melbourne. I encourage the minister to pack a picnic
basket, rug and GPS and spend a relaxing Sunday
afternoon visiting one of Victoria’s best assets. The
specific action I seek of the minister is for him to advise
me if he ever intends to visit the Winton Wetlands, and
if so, when?
This is a fantastic project. The decision to
decommission what was originally Lake Mokoan and
return it to natural wetlands was announced in 2004
under the previous Labor government. It was the first
time a major Victorian reservoir, Victoria’s fifth largest,
had been decommissioned. The reservoir is being
returned to its natural wetland condition. I encourage all
Victorians, including my parliamentary colleagues, to
take the time to have a look at the Winton wetlands,
which are being returned to their natural state.

Wellington planning scheme: amendment
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Planning,
Matthew Guy, concerning amendment C33 to the
Wellington planning scheme. The minister will be
aware that I raised this matter with him in October
2011, and I understand that the matter has still not been
resolved. The minister will know that amendment C33
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incorporates new flood data into the planning scheme
and that a planning panel was established because some
Port Albert residents had raised concerns. The panel
reported that the concerns were addressed, but
nonetheless the minister subsequently asked the Shire
of Wellington and the West Gippsland Catchment
Management Authority to reconsider the entire
planning scheme as it affects Port Albert.
In my previous adjournment matter I asked the minister
to clarify exactly what it was he wanted the shire to
review as the process had been completed and as far as
the shire could understand there was nothing further to
consider. I discussed the details regarding the
C33 amendment in an adjournment matter in October
last year; I will not go over them again. The minister
replied to me in February 2012, explaining that he had
asked the West Gippsland Catchment Management
Authority to undertake an independent peer review of
the CSIRO report on climate change in eastern Victoria
on which the planning panel had relied in doing its
work. I understand that since the minister requested that
the catchment management authority undertake the
peer review in late 2011, nothing has happened and the
shire and the residents of Port Albert are none the wiser.
I also understand that the shire raised the matter directly
with the minister in a meeting and that the minister was
surprised at the inaction and undertook to get back to
the shire, but no-one in Wellington has heard anything
from the minister since that meeting.
The flood overlay has been prepared, the West
Gippsland Catchment Management Authority is
required to see it implemented, the data on which the
overlay relied was peer assessed and confirmed in May
this year and all relevant documentation has been
lodged with the minister. I ask the minister to
immediately approve planning scheme amendment C33
and advise Wellington shire of the status of the
C33 amendment.
I note that in June 2010 the Deputy Premier, Peter
Ryan, who is also the member for South Gippsland,
tabled a petition in the Legislative Assembly signed by
685 Port Albert residents who registered their
opposition to Port Albert being included in the
C33 amendment. The signatories said they believed
historical evidence and recent studies confirm that the
Port Albert region is not at risk of flooding or
inundation; however, that is inconsistent with the
findings of the shire, the CSIRO and the planning
panel. Therefore I ask the minister to indicate whether
the views of these petitioners are a factor in his being
unable to finalise the approval of the C33 amendment
to the Wellington planning scheme?
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Places Victoria: performance
Mr TEE (Eastern Metropolitan) — The issue I raise
today is for the Minister for Planning and it concerns
Places Victoria. As members know, Places Victoria is
in a fair degree of difficulty — in fact it is a bit of a
shambles. The CEO recently resigned one year into a
four-year contract. The chairman of Places Victoria,
Peter Clarke, has stood down under the shadow of
Federal Court proceedings, although he is still earning a
salary. We know that one in four staff have been sacked
and that $18 million has been wiped off the value of the
assets of the organisation. This chaos means that
businesses and others trying to engage with Places
Victoria are suffering.
The opposition has been contacted by Pastor Phil
Cayzer from TurningPoint Family Church. At the start
of the year the church contacted Places Victoria to
purchase a property in Lynbrook to expand its
community outreach services. The church was allocated
a person to deal with, but after two months this person
told the church they were no longer in charge of the
property and the church was referred to a second Places
Victoria employee. A couple of months later that
second employee told the church that his position had
been terminated after 25 years. The church was then
told to go back to the first employee. The church left
messages for and sent emails to that person, but
received no response. Eventually the church was told
that the employee was also no longer working at Places
Victoria and that the files had all been passed on to a
third Places Victoria employee. When the church used
the phone number it was provided it found the number
was not connected, and the phone number on the Places
Victoria website — the 13 number — was also
disconnected. In this case it is a church, but it could be
any organisation or business that is trying to fulfil a
business arrangement or is halfway through contract
negotiations. It is a complete mess.
My request of the minister is that he intervene and
ensure that there is some proper oversight of Places
Victoria. Taxpayer money is flowing out through the
cracks caused by this shemozzle — this complete lack
of direction and focus. This is chaos; it is out of control.
It is now time for the minister, who has given himself
extensive powers under the Places Victoria legislation,
to intervene to make sure there is some proper
oversight, because otherwise taxpayers will continue to
feel the consequences of the lack of direction in this
organisation.
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Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have a
written response to an adjournment debate matter raised
by Mr Finn on 14 November 2012.
A number of adjournment matters were raised for the
attention of the relevant ministers: by Mr Lenders for
the Minister for Education, by Mrs Petrovich for the
Minister for Water, by Ms Pennicuik and Ms Darveniza
on separate issues for the Minister for Environment and
Climate Change, and by Mr Scheffer and Mr Tee on
separate issues for the Minister for Planning. I will refer
all those matters to the relevant ministers for a
response.
Ms TIERNEY (Western Victoria) — In accordance
with standing orders in regard to adjournment matters
that are outstanding, I seek an explanation in relation to
the following matters: to the Minister for Education on
21 June in relation to the Warrnambool Alternative
VCAL Education School, which has the acronym
WAVE; to the Minister for Environment and Climate
Change on 30 August in relation to the Winchelsea Gun
Club relocation; to the Minister for Health on
10 October in relation to diabetes funding; to the
Minister for Employment and Industrial Relations on
23 October in relation to employment in regional and
rural Victoria; and to the Minister for Planning on
24 October in relation to the Glenelg planning scheme
amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have written
those down, and I will ensure that my office follows up
on the matters relating to the education, environment
and climate change, health and planning portfolios. In
terms of the matter which I have responsibility for, I
know I have seen it, and I think I have signed it or it is
about to be signed. I am sure Ms Tierney will get it by
tomorrow.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.46 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
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gentleman and a person of great integrity, and he was
fondly regarded on all sides of the house. He was
listened to in the party room. Dick de Fegely stood up
in the party room on only a few occasions, but they
were occasions of great importance, and each time he
made very clear and succinct points. He was always
listened to by his colleagues.

Hon. Richard Strachan de Fegely
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death on
27 November of the Honourable Richard Strachan de Fegely
and places on record its acknowledgment of the valuable
services rendered by him to the Parliament and people of
Victoria as a member of the Legislative Council for Ballarat
Province from 1985 to 1999.

Many of us in the chamber knew Dick de Fegely and
knew him very well. He was a gentleman, a person of
great integrity, a person who contributed mightily to
this place and his electorate. His links into the
community were remarkable, and that was very evident
at the funeral held at Point Lonsdale last week. I was
honoured to attend that funeral with the Premier,
Minister Lovell and a number of others who were
determined to pay tribute to Dick de Fegely’s work
over so many years.
Dick de Fegely was born on 15 October 1928 in Ararat,
Victoria. He married Ruth, and they had three
magnificent sons, who spoke at the funeral and paid
great tribute to Dick with humour and honesty,
illustrating Dick’s very down-to-earth and grounded
approach to life.
He was a person who grew up through hard times,
worked on the land, made a success of the land and
contributed mightily to his community. He was a
member of the Victorian Farmers Federation and the
Ararat Rural Fire Brigades Group. He played a great
role in the foundation of the fire brigade groups in his
district. At the Chalambar Golf Club he was a key
mover in building the club and making it what it is
today. He contributed over a long period to the
management of that club. He also made a great
contribution, in the time that I remember, to the
University of Ballarat council. He understood the
importance of education for Victoria’s future, he
understood the importance of education for rural and
regional communities and he was prepared to advocate
very strongly for his community in that respect. I pay
tribute to his legacy in that regard.
Many of us will remember — no doubt the President,
Peter Hall and Philip Davis will remember, as do I —
the approach he adopted in the chamber: he was a

I knew Dick well on a number of levels, both as a
fellow MP and as a Liberal Party activist. I had great
respect for his contribution to the Liberal Party. Dick’s
wife is Ruth Beggs. She has always made and
continues to make an enormous contribution to the
Liberal Party, and I think it is fair to say that the two of
them formed a fierce political team. They were able to
make great contributions and uphold the position of
country Victoria very strongly within the party
organisation and also in the parliamentary party. He and
Ruth retired to Point Lonsdale and spent a very happy
retirement there. He became closely involved with the
community, as was his nature.
Dick de Fegely will be sorely missed, not just by me
but by all in our party, all in his community and all
those he touched across Victoria.
Mr LENDERS (Southern Metropolitan) — On
behalf of the Labor Party I support the motion and
would like to associate my party with it and with the
comments made by the Leader of the Government.
Unlike the Leader of the Government, I did not know
Mr de Fegely, nor did any of the 16 Labor members
here serve with him, so we are in a difficult position to
add to the condolence motion. But we certainly offer
our condolences to his family, and we associate
ourselves with the sentiments expressed by Mr Davis.
Mr BARBER (Northern Metropolitan) — The
Greens would like to endorse this motion and send our
condolences to the friends and family of Mr de Fegely.
He was a humble farmer from the area south of Ararat,
which is often seen by many as the beginning of
Australia Felix, the beautiful and bountiful plains of
western Victoria. Before he even entered Parliament he
made the claim:
I believe that we’re tending to become second-class citizens
in the country because governments have become city
oriented. If you get outside Broadmeadows, Dandenong and
Deer Park, the government hardly exists.

We know that is not a true statement, literally; that is a
political statement. But it does indicate that he had his
finger on the pulse of the way his community felt, and
he no doubt served his constituents very well in his
14 years in this place.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I would like to associate The Nationals
with this condolence motion for the late Dick
de Fegely, who served as a member for Ballarat
Province from 1985 to 1999. It was my privilege to
have served with Dick for 11 of those years in this
Parliament.
If there are two words I would use to describe Dick,
they would be loyalty and integrity. Loyalty because he
was fiercely loyal to those he represented in his
electorate, to the Liberal Party and to the conservative
side of politics. He was the Government Whip between
1992 and 1996, and I recall that in tandem with Rob
Knowles, who was the leader of government business
in those days, the boys from Ballarat governed —
almost — the Legislative Council in a very competent
and strong manner.
While I do not like to be indulgent — these reflections
are from a time when I was younger and perhaps very
impressionable — Dick de Fegely came from an era in
which on this side of the chamber you had people the
likes of Mark Birrell, Rob Knowles, Haddon Storey,
Roger Hallam and Bill Baxter, and on the other side of
the chamber you had people of the calibre of Evan
Walker, David White, Caroline Hogg, Maureen Lyster
and the like. They were pretty formidable teams, I am
sure, in the history of each side of politics, with people
of that calibre. Dick de Fegely served in that era and
served well as a shadow minister for a period of time,
as Government Whip and ultimately as secretary to the
Liberal Party.
I would ascribe the word ‘integrity’ to Dick because he
was a person who, while he had really strong views — I
heard him express strong views and mutter utterances
about people — whenever it came to speaking publicly
about them or expressing a view publicly, he treated
people with the utmost respect and integrity. That was
something that was certainly impressed upon me. We
can learn a lot from people by working with them. Dick
de Fegely showed how humility, hard work and, more
importantly, loyalty can contribute to one’s public life. I
think Dick and his family would feel proud of that. To
his surviving family we express our sincere
condolences. It was certainly a great privilege for me to
have known and worked with Dick de Fegely, who was
a great man.
Mr P. DAVIS (Eastern Victoria) — Condolence
motions are an opportunity for mixed emotions — on
the one hand celebrating a contribution to public life in
Victoria; on the other hand remembering somebody
with whom you may have had a close association and
remembering them fondly, as I do Dick. Dick
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de Fegely, a member of this place for 14 years from
1985, made a contribution not just to the Parliament but
more broadly to his community. The centre of Dick’s
life was his farm — his grazing property, Quamby —
and his family, all of whom he took great pride.
His wife, Ruth, came from a background similar to
Dick’s. Ruth Beggs is from a grazing family, as Dick
was, so they shared a strong communal interest in their
broad rural district but importantly also a common
understanding of issues outside metropolitan
Melbourne. They were a great team within the Liberal
Party. Dick was a member of Parliament, but he and
Ruth were also actively involved and engaged in
advocating for and advancing rural interests within the
Liberal Party. I would have to say they were in some
respects, in an endearing way, a modern power couple.
I am sure Dick would be amused to hear that
description. Dick was an absolute gentleman, and many
could be deceived into perceiving him as extremely
laid-back. He was somebody who had very clear views
and was prepared to argue them vigorously. He came
from a rural tradition, which I empathise with, where
contracts are for lawyers but a deal is a handshake and a
word — and whatever the word was was honoured.
His great pride was in his grazing property, Quamby.
He was a very competent farmer and woolgrower, and
he developed his property. He was actively involved in
rural affairs through representative politics at a local
and state level. He was a director of Woolgrowers
Independent Selling Services, which was a very
innovative wool marketing company, which
demonstrated that Dick was at the leading edge in his
wool-growing interests, looking at opportunities to
improve the way the industry was served in a
commercial sense. Dick was involved not only in the
Victorian Farmers Federation but also in a number of
other local community rural groups. I do not intend to
touch on them because I want to focus on the other
element of Dick, which is not often referred to in
political circles, and that is his pride in his family.
Quamby was taken over and managed by Dick’s son
Charlie, who, following the de Fegely tradition, is a
leading woolgrower, a man of great capacity who has
led innovation in the wool industry. His son Rob is well
known in the forestry industry, indeed pre-eminent in
the forestry industry, having given advice to state and
federal governments and, in a commercial sense, to the
forestry industry. Phil is very well known in Melbourne
as an auctioneer in the real estate industry — indeed, I
had cause to be amused by a presentation he gave at a
function just a couple of weeks ago. Dick and Ruth
were very proud of the boys, and quite rightly so, and
Dick was absolutely proud of Ruth. Ruth De Fegely
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was, and is, fierce in her opinions. Some would have
said she was the power behind the throne, but they were
a great couple and were joined together in their values.
In the Parliament I found another great power couple,
who were touched on earlier by Peter Hall. The power
couple in the Parliament during the era when Dick was
Government Whip was Dick de Fegely and Rob
Knowles. Dick was the iron fist in the velvet glove, but
the enforcer, when he needed an enforcer, was Robbie.
We had no time limits for debate in that era. Dick
would gently come over while someone was midstream
making a profound contribution, which the ages would
testify was a grand contribution to public debate. The
member would be speaking at length. Dick,
understanding that the government’s need was to get
the legislation through, would come over and gently
have a word in the ear of the member while they were
in the middle of making that profound statement that
had gone on for far too long. If that was not enough, he
would have a quiet word to Rob Knowles. Rob would
just come over and stand in front of the member until
they sat down. They had a very good relationship. It
was a great team. They ensured that the house ran in an
orderly and smooth manner.
But Dick not only made a contribution in the
Parliament, he was also actively involved in wider party
activities. He quietly had a word to ministers about
issues, particularly those he was involved in and rural
issues in particular, and I worked with him both in the
Liberal Party organisation and the parliamentary party
on a number of committees and had an intimate
understanding of Dick’s views. He was incredibly
competent, and he engaged with people and drew them
out. He had a terrific social manner in the sense of that
personal engagement and was able to make people feel
immediately comfortable and contribute whatever their
opinion was on an issue.
I think that Dick made a significant contribution — a
contribution which will not be recognised in the sense
of his having held formal office as a minister, but he
certainly had a significant influence on ministers and
public policy. I want to recognise the contribution that
Dick de Fegely made to public life in Victoria and to
the Parliament of Victoria and the legacy he has left
behind with his wife, Ruth, and Charlie, Rob and Phil
de Fegely.
The PRESIDENT — I would like to make some
brief comments in respect of this condolence motion as
well. Politics is a funny game in the sense that it does
not always deliver to people their due reward in terms
of their merit. We often have condolence motions in
this place, for instance, for members of The Nationals
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who served as great advocates for their community and
were very strong and competent performers in the
Parliament but who never became ministers because in
their time in Parliament they were not members of the
government; they sat on the crossbenches. So too are
there Labor Party members who have not had
opportunities to be ministers who may well have made
very fine ministers of the Crown.
I dare say that Dick de Fegely would have been a
minister after the 1992 election had the Liberals and
National Party not formed a government as a coalition,
because Dick de Fegely was a man who had the values,
competence, abilities and skills to be one of our finest
ministers. Instead he took up another role within the
Parliament and in a very distinguished and effective
way made a significant contribution to the Parliament.
We sometimes take for granted the role of whips. I
suggest that Philip Davis and myself in this house
today, and perhaps to some extent Mr Hall and
Mr David Davis, certainly Louise Asher, now in
another place, and many of the members who came in
in 1992 and subsequent elections very much owe the
success or at least the progress of their careers to what
they learnt from Dick de Fegely.
He was a man who in many ways was more than the
policeman or the disciplinarian for the party in terms of
votes and so forth. He was a mentor to many people in
this place and demonstrated both by word and by deed
what is expected of a member of Parliament and how
they should go about ensuring that their contribution is
worthy of the people they represent, is based on solid
values and also upholds the principles upon which they
were elected. I know, from conversations we have had
in the past, that Philip Davis and I owe a great deal to
Dick de Fegely in terms of our early learning of the
workings of Parliament, laying the foundations for our
activities within this place and the contributions we
have made subsequently.
Every party has its heroes, and Dick de Fegely was one
of the heroes of the Liberal Party. I do not wish to go
back over the biographical material that Mr David
Davis, as Leader of the Government, has provided to
the house today. Neither do I wish to go over the
material that Mr Philip Davis has contributed to the
house in what I believe was a speech that encapsulated
much of the contribution and the values of this man
who gave exemplary service to the Parliament.
Can I say that from my discussions with the staff of the
Parliament he was a man who was very highly regarded
by all in this place. He was certainly highly regarded by
his Liberal and National Party colleagues in the
coalition government at the time, but also by members
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of the Labor Party, who I think appreciated the fact that
he was straightforward and respectful in his relationship
with members of the Labor Party in transacting the
business of the house. I think he was also very highly
regarded by the staff for the way he went about his
business, for the contribution he made and for his style
in terms of the standards he set as a member of this
Parliament.
He can, as Mr Philip Davis has indicated in this debate
today, be very proud of his sons. The Liberal Party is
very proud of Dick de Fegely and Ruth de Fegely and
the contribution they have made. The thoughts of many
of us at this time are with Ruth and her boys and their
extended families. Dick de Fegely was a person who
will be missed but also long remembered for the
contribution he made and the way in which he
encouraged so many members of the Liberal Party and
the community to get involved, to have a voice and to
do things to try to make this state a better state.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

Dame Elisabeth Joy Murdoch, AC, DBE
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death, on
5 December 2012, of Dame Elisabeth Joy Murdoch, AC,
DBE, and places on record its acknowledgement of the
valuable services rendered by her to the people of Victoria
through her sustained involvement in many organisations and
community and charitable endeavours.

I think all of us in this chamber knew Dame Elisabeth.
She knew people right across this state and this nation.
Her reach was extraordinary, her capacity to influence
was extraordinary and her capacity to do good was
extraordinary. I first met her at a charitable function
back in the 1990s. It was very clear to me from that
very first meeting what a remarkable individual she
was. I think the affection the community has felt for
Dame Elisabeth is also remarkable. Her generosity was
legendary. Her understanding that a person of her
station or position in life was able to devote themselves
to charitable and philanthropic works in the way she did
was her recognition of an obligation or duty to serve the
community in the most generous and honourable way.
Dame Elisabeth Murdoch was born on 8 February
1909. She married Keith Murdoch, who later became
Sir Keith Murdoch. She was educated at St Catherine’s
School in Toorak and Clyde School in Woodend.
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In a brief contribution to a condolence motion like this,
I could not do justice to the huge list of organisations to
which Dame Elisabeth contributed, and I am not going
to try. What I will say is that she contributed to two
institutions beyond all others. There was her work for
the Royal Children’s Hospital, and her enormous work
on what we now call the old Royal Children’s Hospital.
I refer to her fundraising and philanthropic work for
that hospital back in the 1950s. The hospital opened in
1963.
The length of Dame Elisabeth’s service is indicated by
the fact that she also played an important role in the
new Royal Children’s Hospital, which was opened last
year. She was associated with the new Royal Children’s
Hospital through the Murdoch Children’s Research
Institute. Dame Elisabeth’s generosity and the
generosity of her family through the Murdoch
Children’s Research Institute has put enormous strength
behind the children’s hospital in terms of its research
capacity and capability. The hospital has a
world-leading position, which demonstrates how
Dame Elisabeth and her family have been able to place
Victoria’s pre-eminent children’s institution in a
position to contribute to the wellbeing of not only the
children of Victoria and Australia but also children
across the world.
Dame Elisabeth’s great philanthropic efforts were an
example to us all in this community. They laid out a
course that many could adopt to make a greater
contribution to the community. I am honoured to have
met her — I talked to her on many occasions — but
also, equally, to have learnt from her. There would not
be a member of this chamber who did not know
Dame Elisabeth Murdoch and understand the
importance of her contribution to Victoria. She was a
great philanthropist, a great contributor to the future of
this state and a great Victorian.
Mr VINEY (Eastern Victoria) — On behalf of the
Labor Party I am very pleased and honoured to
associate our party with the condolence motion moved
by the Leader of the Government. For all of my
political career Dame Elisabeth Murdoch has either
been a constituent of mine or a very close neighbour,
with Cruden Farm being on the boundary of my
electorate. I had the pleasure of meeting
Dame Elisabeth on a number of occasions, both at
functions and at Cruden Farm, which I must say is a
remarkable and delightful property; it is surrounded by
the urban environment, but it also has a real touch of
what country life was once like in that now urban area
of Melbourne.
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Dame Elisabeth was always a pleasure to meet with.
She gave you her attention and made you feel very
welcome when you visited her property. As the Leader
of the Government has said, her philanthropic activity
was extensive and extraordinary. Whether it be in
relation to the Royal Society for the Prevention of
Cruelty to Animals, the Royal Children’s Hospital or
the Murdoch Children’s Research Institute, her
commitment to philanthropy was probably unmatched
in this country.
I must also say that whilst she always made clear to me
that she was not of the same political persuasion as me,
she also made it very clear that she had progressive
views. I recall when as Parliamentary Secretary for
Health I was opening yet another great Labor project at
Frankston Hospital that Dame Elisabeth was there in
her capacity as contributor to that particular project. At
that time there was a raging debate going on in Victoria
about whether or not Victoria should have a safe
injecting room for use by drug addicts. Dame Elisabeth
made it clear to me that she was not of the same view as
the Liberal Party on that matter and was quite
disappointed in the Liberal Party’s position.
Nevertheless, I think she remained a loyal Liberal for
all of her life.
I wish to acknowledge in particular today the
commitment that Dame Elisabeth had to the local
community. She gave great support to the Langwarrin
Secondary College, now renamed in her honour the
Elisabeth Murdoch Secondary College, but she also
contributed to other schools. I know she was a
contributor to facilities at Woodleigh School, which my
children attended. She was not only a contributor and
philanthropist at a national level and in terms of
significant institutes and institutions around this country
but also to the local community, whether that was the
Frankston Hospital or the local secondary colleges. She
was very respected in the local community, and her
open days at Cruden Farm were very popular. On those
open days she would always wander amongst the
guests. The last time I saw her there it was with
motorised transport support, but she still had that
commitment.
I would like to join with the Leader of the Government
and all members of this place and offer the Labor
Party’s condolences to the family of Dame Elisabeth
Murdoch — to her children, grandchildren and
great-grandchildren. The photograph I saw showed a
very large, extended family.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — On behalf of The Nationals I would like
to associate my colleagues with this condolence motion
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for the late Dame Elisabeth Murdoch. Much has been
said and written about the contribution the late Dame
Elisabeth made to the Victorian community, and
without exception the tributes have been absolutely
glowing. I think what was most impressive about the
woman was the breadth of those community interests
and the manner in which she pursued them.
In just the last few days I caught part of an interview
she did with Andrew Denton on ABC television in
which she said, in terms of her philanthropic activity,
that giving money was the easy part. The real pleasure
was in being involved. I think whatever
Dame Elisabeth took on she would have had a hands-on
role in and been intimately involved with. That is what
made her contribution so impressive. As I said, much
has been said about her. I cannot add to that. People
who knew Dame Elisabeth and worked with her have
been absolutely glowing in their tributes to her. I know
all Victorians respect the contribution she has made to
life in Victoria. The Nationals add our thoughts and
views to those sentiments.
Mr BARBER (Northern Metropolitan) — On
behalf of the Greens I would like to support this motion
and send our condolences to the extended Murdoch
family and to the many thousands of people Dame
Elisabeth has touched. As a mere politician I am not as
qualified to eulogise such a person as I would be a
former fellow politician. While philanthropists can be
highly political, it is rare that a politician is seen as
having purely philanthropic urges. Since I never met
Dame Elisabeth I can only try to understand her by
studying the ripples she created.
We in this place all strive to make a contribution. We
all admire Dame Elisabeth for hers, but we do not even
dream of approaching her achievements. First of all,
most of us will not be lucky enough to live to 103 or to
be so active when we are, nor will we have the benefits
of great wealth and privilege, which she took every
opportunity to deploy and multiply quite skilfully. You
only have to look at the breadth of issues she reached
out to, including the arts, health, education, welfare and
the environment, just to name a few, to see that.
Beyond her physical existence on this earth she has also
given to her many progeny both the opportunity and the
example to be great philanthropists themselves, and I
have met and worked with a number of them. That is of
course a more lasting legacy, which few in this world
would ever hope to achieve.
The PRESIDENT — Clearly Dame Elisabeth was
a very inspiring Victorian and a person whom I think
had the respect of every other Victorian, and that is an
unusual thing. If we take one thing forward, it should
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be, as Mr Hall mentioned, her plea that people get
involved. We do not all have the opportunity to write a
cheque for something, but we all have the opportunity
to contribute by way of our skills and involvement.
Mr Davis, as Leader of the Government, has moved:
That this house expresses its sincere sorrow at the death, on
5 December 2012, of Dame Elisabeth Joy Murdoch, AC,
DBE, and places on record its acknowledgement of the
valuable services rendered by her to the people of Victoria
through her sustained involvement in many organisations and
community and charitable endeavours.

I ask members to signify their assent to this motion by
rising in their places for 1 minute.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

COUNTY COURT OF VICTORIA
Report 2011–12
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) presented
report by command of the Governor.
Laid on table.

SHIRE OF BULOKE
Current and future financial health
For Hon. M. J. GUY (Minister for Planning),
Hon. R. A. Dalla-Riva, by leave, presented
independent assessment.
Laid on table.

PAPERS
Laid on table by Clerk:
Alpine Resorts (Management) Act 1997 — Alpine Resorts
Strategic Plan 2012 pursuant to Section 33E of the Act.
Freedom of Information Act 1982 — Report of the Minister
responsible for the establishment of an anti-corruption
commission on the operation of the Act, 2011–12.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 128 and 131.

Mr Lenders — On a point of order and with your
indulgence, President, I will refer to the concept of
papers being tabled by leave. It is difficult to express
this in the house, and I am not trying to be
cantankerous, but from the opposition’s point of view
we have been asked to give leave to table a series of
papers regarding the Shire of Buloke, and we know
nothing about them. We gave leave as much as
anything because we were caught unawares. Can I just
use this opportunity to say to the house and the
government that it would be courteous to let others
know what leave is being sought. We have
inadvertently let this go through, and we are not trying
to be obstructionist on the last sitting day, but it would
be a courtesy if we were informed beforehand that
leave will be sought for items rather than it just being
asked of the house.
The PRESIDENT — Order! I thank Mr Lenders,
and I am sure that will be taken into account. If there
are any major issues after Mr Lenders has had a look at
those papers, I might allow him to make some
comment at the completion of question time, if that is
required.

DISTINGUISHED VISITORS

ROAD SAFETY IN VICTORIA
Progress report 2012
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations), by leave,
presented report.
Laid on table.
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The PRESIDENT — Order! I take this opportunity
of acknowledging the Honourable Chris Strong, a
former member for Higinbotham Province, who is in
the gallery today. I welcome Mr Strong. It is good to
see you. Compliments of the season!

MEMBERS STATEMENTS
Cattle: live export
Ms DARVENIZA (Northern Victoria) — I wish to
register my deep concern after viewing footage of the
treatment of cattle at an Australian abattoir which was
aired on the ABC’s 7.30 Report on Tuesday evening.
For those who have not seen it, the footage shows the
results of the work of an undercover Israeli journalist,
Ronen Bar, who worked at the abattoir and who says
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that the footage shown depicts the treatment, for the
most part, of Australian exported cattle. The footage
shows animals being repeatedly stung with electric
prods in the eyes, genitals and anus, animals being
dragged on the floor with a rope tied to one leg and
animals moved for butchering as they were still
bleeding to death.

tiers of government, the community connections project
has achieved a significant reduction in crime on the
estate. That is a win for all residents, not just for those
in public housing.

I am sure I am joined by all members in condemning
this treatment, but my concern is that despite assurances
to the contrary the Exporter Supply Chain Assurance
System (ESCAS) for Australian animals exported live
simply is not working. I note the view of the federal
Department of Agriculture, Fisheries and Forestry in
the ABC program that while the department was
appalled by what was brought to light initially by Israeli
TV, ‘This doesn’t mean that the system is not working’.
Despite the assurances of the federal department to the
contrary, the Australian public has every reason to have
little confidence in the ESCAS system if it cannot
identify very substandard facilities such as this one. I
believe the Australian public is fast running out of
patience with the live export trade and now suspects
that we will never be able to guarantee the welfare of
Australian animals once they leave our shores. It is now
time — —

Mr EIDEH (Western Metropolitan) — I refer to an
item in the Herald Sun a few weeks ago and also
published in the Moonee Valley Leader last month. The
item refers to this government, the Baillieu-Ryan
regime, killing the visiting nurses program to primary
schools that saw every primary student receive a health
check when beginning their educational future. I refer
to the death knell of a program that even Jeff Kennett
would not have objected to but which this government
sees only as a waste. I refer to a program affecting
children — little children — from the most
socioeconomically disadvantaged region in the state:
my electorate. I refer to a program that will now force
teachers who are not trained nurses, not doctors, not
health experts but educators who are already too busy
with a vast supply of duties to also monitor and report
any health concerns because nurses have been extracted
from the equation by this cold government.

The PRESIDENT — Order! The member’s time
has expired.

I thought I had seen the worst that this government
could do with its petty budget cuts in every single area,
its volumes of broken promises, but this is by far the
worst. This government does not care about little
children and whether they have health concerns or
psychological problems that could destroy their chances
to learn, to grow and to prosper. This government
should be more responsible towards our children — our
future.

Banksia Gardens Community Connections:
award
Hon. W. A. LOVELL (Minister for Housing) — I
would like to congratulate the Banksia Gardens
Community Connections project on winning a
prestigious national crime and violence prevention
award. The project targets issues in the Banksia
Gardens area of Broadmeadows and has made a huge
difference to the people who live there. Those involved
with the project have a lot to be proud of, having been
recognised with an Australian Crime and Violence
Prevention Award. The results of the project show it to
be a worthy winner. It was launched last year in
partnership with the Broadmeadows Housing Office
and the Banksia Gardens Community Centre, with the
aim of tackling a range of issues, including violence,
drug trafficking and a lack of tenant participation. In the
past 18 months there has been a 51 per cent reduction in
crime on the estate and a 27 per cent increase in calls
to 000.
This is a wonderful result for the people within the
Banksia Gardens community. It also shows what can be
achieved when everyone works together. By working
with residents, community organisations and all three

Western Metropolitan Region: school entrant
health questionnaire

Palestine: United Nations status
Mrs KRONBERG (Eastern Metropolitan) — I rise
to castigate the federal government on its decision to
abstain from the vote on the Palestinian bid for
non-member observer status in the United Nations
(UN). This meant Australia was one of 41 nations to
abstain in a vote that was passed 138 to 9.
Commentators have expressed the view that the vote
was predictable, hence the reason for moving it in the
first place.
Apparently Israel’s main objection to the UN bid was
that the Palestinians were using this move to avoid their
obligations under the Oslo Accord, especially their
commitment to return to peace talks and negotiations.
Thinking Australians must now find excruciating the
fact that Israel was a strong advocate for Australia
when we made our bid for a seat on the security
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council. How disgraceful is it that our federal
government treats a friend and a supporter in such a
way? It is proof positive that the ALP regards the
appeasement of voting blocs in suburban Sydney as
more important than our relationships with Israel.
Appeasement at any time is appalling and serves to
weaken the appeasers. With this abstention our country
has started a fundamental weakening of firm support
for Israel that goes back for over 60 years. What a pity
that the opportunity to push for Palestinian acceptance
of Israel’s right to exist and the right of the Israeli
people to live free of bombardment and within secure
borders was lost. It is in the best interests of Australians
to consistently uphold the tenets of democracy. We
must go out of our way to support nations who do
likewise. Where were the state Labor members in
supporting the Jewish community here in Victoria?
Where was the moral compass of the members of the
ALP across this nation?

2012: significant anniversaries
Ms PENNICUIK (Southern Metropolitan) — Luna
Park turns 100 today, and I am sure everyone here, as
well as millions of others, have fond memories of it —
I have always loved the scenic railway. The year 2012
is a year of significant anniversaries in the areas of
entertainment, science, politics and human rights across
the world.
Fifty years ago, in 1962, we saw the first James Bond
movie, and much has been made about that. That year
was also the year of the first performances by the
Beatles and the Rolling Stones. In 1962 Silent Spring
by Rachel Carson was published and inspired
widespread public concern about pesticides and
pollution of the environment, and facilitated the ban of
DDT in 1972 in the United States. Also in 1962 the US
Supreme Court outlawed race separation on public
transport.
Moving closer to home, last Saturday I attended a
concert at the Forum in Melbourne to celebrate the
release, in 1982, of the single Solid Rock. That same
year Eddie Mabo and four other Meriam people of the
Murray Islands began action in the High Court seeking
confirmation of their traditional land rights. In 1992 the
High Court upheld that claim and struck out terra
nullius. In 2012 the campaign for recognition of
Aboriginals and Torres Strait Islander people is gaining
momentum, and I hope we will see that achieved before
too many anniversaries go by.
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Hon. Richard Strachan de Fegely
Mr KOCH (Western Victoria) — I rise to pay
tribute to the Honourable Richard Strachan de Fegely,
who died at Geelong on 27 November aged 84. Born in
Ararat on 15 October 1928, Dick was educated in
Ararat and then at Geelong Grammar. He married Ruth
Beggs in 1953, and together they managed the family
farm ‘Quamby’ near Ararat and raised their three sons.
Dick was elected to the Legislative Council as a
member for the former Ballarat Province in March
1985. He worked hard for the people of Ballarat
Province, strongly advocating for rural Victoria, and
particularly lobbying for higher education and tourism.
Amongst his numerous parliamentary appointments,
both in opposition and in the Kennett government, Dick
served with distinction as Government Whip from 1992
to 1996. He retired from Parliament in 1999.
Dick was active across his wider community. His
interests included the Victorian Farmers Federation,
Ararat Rural Fire Brigade, Chalambar Golf Club,
Ararat Orchid Society, Australian Superfine Wool
Growers Association, the University of Ballarat council
and the TAFE board. He was a great contributor to
Gum San Chinese Heritage Centre at Ararat, and had a
lifetime commitment to the Liberal Party.
Dick and Ruth retired to Point Lonsdale, where they
also remained active in the community. Dick just loved
people. He had a great humour and was a mentor, guide
and genuine long-time friend whose support was
greatly appreciated. His guidance was generous and
infallible. Dick is survived by his wife, Ruth, their
sons — Charlie, Rob and Phil — daughters-in-law and
12 grandchildren. My condolences to all the family.

Fire services: funding
Ms BROAD (Northern Victoria) — The fire started
by a lightning strike near Seymour on Saturday night
was a timely reminder of the need for all Victorians to
have their fire plans in place for the rest of summer.
Approximately 1800 hectares were burnt, stock were
killed and fences destroyed. Some 155 firefighters
attended from around 100 communities to contain the
fire over the following days. All those volunteer and
career firefighters and all those communities deserve
our thanks. What they do not deserve is the $65 million
cuts to Victoria’s fire services, and Mr Baillieu’s
broken election promise of $136 million for fire
services. Just who do Mr Baillieu and Mr Ryan think
they are fooling when they claim that cuts of
$65 million will have no effect on front-line services?
Not firefighters, that is for sure.
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Mildura firefighter Mr Sexton has explained that they
are 99 per cent reliant on volunteers, but they do not
have uniforms for new recruits. As anyone in touch
with community organisations would know, it is not
easy to recruit volunteers, and these cuts made by the
Baillieu-Ryan government just make it harder.
Wodonga firefighter Mr Johnson has explained that the
workload at Wodonga keeps increasing, but their
funding is going in the other direction, and this must
affect them. Instead of arrogantly turning his back on
the concerns of communities and hardworking
firefighters, Mr Baillieu should show some leadership
by admitting he has made a mistake and reversing his
funding cuts.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! The member’s time has expired.

Dame Elisabeth Joy Murdoch, AC, DBE
Mrs PEULICH (South Eastern Metropolitan) — I
wish to extend the condolences of the people from
South Eastern Metropolitan Region on the sad occasion
of the passing of an outstanding Victorian, Dame
Elisabeth Murdoch. Her residence, Cruden Farm, was
the hub of philanthropy in the south-east, and her long
and generous life inspired many throughout this state
and this nation.
Dame Elisabeth served in many capacities, including on
the boards of significant institutions, whilst other
institutions carried her name in honouring her life.
Dame Elisabeth supported over 100 charities, all
carefully chosen and all focused on building, inspiring
and leading in her traditional style, which was without
airs and graces and with a gentleness and a steely
resolve. Dame Elisabeth, may your many causes
flourish in your garden of very many good deeds. Of
course the condolences are extended to her large
family — children, grandchildren and
great-grandchildren — and to all those who knew her.

Christmas felicitations
Mrs PEULICH — I also extend the greetings of the
season to all those who work in, benefit from and
support the Parliament, including the attendants,
Hansard, clerks, catering and dining staff,
parliamentary services, IT — where would we be
without them — the library staff, maintenance and
engineers, and of course our protective services
officers, including the officer who was injured in the
course of his duty serving this Parliament. I wish him a
full and speedy recovery. Hopefully everyone will
enjoy a good break, and I look forward to seeing
everyone in 2013.
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Early childhood services: federal funding
Ms MIKAKOS (Northern Metropolitan) — I
express my surprise at the Baillieu government’s
decision at a recent ministerial council meeting of
education and early childhood development ministers to
vote against a recommendation that would create more
child-care places for Victorian families. The federal
government sought to establish a national task force to
investigate and remove barriers to the opening of new
centres. By contrast, South Australian, Northern
Territory and Australian Capital Territory governments
all supported the recommendation. The latest child-care
data update shows an 11.4 per cent increase over the
past year in the number of Victorian children now in
long day care, which is much higher than the national
average of 9.1 per cent. I know that with the New Year
being almost upon us many Victorian families will
struggle to find child-care places. With more and more
families on waiting lists it makes no sense that this
government would again shirk its responsibilities to
Victorian families. Perhaps that is why the 2012
Victorian families statement has never materialised.

Northern Interfaith Intercultural Network
Ms MIKAKOS — On 4 December I attended the
Northern Interfaith Intercultural Network end-of-year
function. This network promotes harmony amongst the
diverse faith and cultural groups across Melbourne’s
northern region. Greater interfaith dialogue is vital, and
I wish the organisation all the very best in its work.

Women: health services
Ms MIKAKOS — I also express my concern about
the Baillieu government’s cuts of more than
$25 million in financial assistance to community health
services across the state. According to the Women’s
Health in the North annual report for 2011–12, along
with other statewide woman’s health services, it will be
facing the challenge of 10 per cent funding cuts over
the next two years. These cuts are disastrous and will
have a serious effect on the health of Victorian women.
I urge the government to reconsider this appalling
decision.

Hon. Richard Strachan de Fegely
Mr RAMSAY (Western Victoria) — I take this
opportunity to acknowledge the passing of a friend,
mentor and well-respected parliamentarian, Richard
de Fegely, known fondly as Dick. Dick was largely
responsible for me standing for the western Victoria
ticket, as he was responsible for my partner, Sarah
Henderson, standing for the federal seat of
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Corangamite, and he was a great support to both of us.
He stood for Ballarat Province in 1985 and held the seat
for 14 years. His was a passionate rural voice in
Parliament, and he did it with style over those years. A
man from the land, he loved his family, he gained
strength from his wife, Ruth, who was his Rock of
Gibraltar, and he was proud of his sons, Charles, Rob
and Philip.
Dick was a great social communicator who was
dedicated to his community and pursued his interest in
education with his work at the University of Ballarat.
He hated to be branded as a politician but saw himself
as a parliamentarian serving all sections of the public.
He had roles as Opposition Whip, shadow Minister for
Housing and Construction, and Government Whip in
the Kennett government. As a rusted-on Kennett
supporter and the rural eyes and ears of the Kennett
government, after retiring he was still an activist putting
pen to paper and giving his views on what he thought
was important for the prosperity of rural Victoria.
Dick’s funeral was attended by premiers, ex-premiers,
ministers and ex-ministers, many former and current
parliamentarians, as well as members of communities
that had been touched by his work and advocacy. His
three sons spoke at the funeral, as did a parliamentary
colleague, Rob Knowles. I know Dick would have been
proud and well satisfied that his job was done in leaving
a legacy in rural advocacy that will continue.

Motorcycle Riders Association: Toyrun
Mr ELSBURY (Western Metropolitan) — I rise
today to congratulate the organisers of the Motorcycle
Riders Association on its Toyrun which was held last
Sunday. Kerry Walton almost single-handedly
organises this great event. It was held at Calder Park
Raceway, with riders coming from the Mornington
Peninsula, Gippsland, Ballarat, Bendigo, Geelong and
even as far away as Mildura. It is a great event which
brings together people with the common cause of
supporting the Salvation Army in collecting toys and
other items for families that are doing it tough.

Swimming: pool safety
Mr ELSBURY — I also raise with members and
more broadly the community the importance of pool
safety as we come into the summer months. I was
pleased to be able to join the Minister for Multicultural
Affairs and Citizenship, the Honourable Nicholas
Kotsiras, at the Maribyrnong swim centre last week to
reinforce with ethnic communities the importance of
learning to swim and knowing about pool safety. My
daughters both go to their swimming lessons, and we
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have gone through the full gamut of learning
resuscitation and first aid when dealing with people
who fall into swimming pools.

Australian Red Cross Blood Service: donors
Mr ELSBURY — I also reinforce with everyone
the importance of giving blood at this time of the year.
Last week I went down to the Werribee donor centre
and gave plasma which will be used to save many lives
over the next few weeks. I encourage other people to do
the same.

Christmas felicitations
Mrs COOTE (Southern Metropolitan) — We have
spent an entire year in here talking about and criticising
people and each other, and it is timely to reflect on
some of the good things that have happened. I put on
record my thanks and praise for the extraordinary work
done by the members of the Department of Human
Services (DHS), especially the front-line staff: the child
protection workers; the staff in group homes at
Colanda, Sandhurst and Oakleigh; and all foster carers
in this state. Foster carers do the most extraordinary
work, and I want to put on record that we appreciate the
work they do. We know how challenging it can be. I
send a thankyou from each and every one of us.
I also thank the advocacy groups — for example, Berry
Street — and disability advocacy groups such as
Yooralla, Scope, E. W. Tipping Foundation and
Karingal, to name a few. I thank all the DHS front-line
regional staff who deal with so many challenges during
the year, and I thank the Lonsdale Street staff, who
work exceedingly hard.
Most of all I recognise parents, carers and especially
each individual with a disability. There are some
exceptional people in our community who do the most
extraordinary things. They are an inspiration to each
and every one of us. My very best wishes to them, to
this entire chamber and everybody who works in and
around this place. I wish all a happy and safe festive
season, and I hope everyone enjoys it with the people
they love.

Hon. Richard Strachan de Fegely
Mr O’BRIEN (Western Victoria) — I join my
colleagues in expressing my condolences to the family
of Dick de Fegely. Although I did not know him
personally, his farm was legendary in the area,
particularly to shearers anxious to obtain the Quamby
run and who are grateful for the hospitality that his
family continues to mete out to them.
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Wind energy: small-scale turbines
Mr O’BRIEN — I express my congratulations to
Mr Guy and his family on the arrival of their new baby,
and I commend him for his advocacy of behalf of the
Ukrainian community.
However, the matter I bring to the attention of the
house is the minister’s work in relation to renewable
wind energy, particularly small-scale turbines. Such
turbines are manufactured locally in the Geelong area,
and one such turbine is exhibited by Austeng, which
has been licensed to produce the turbine known as the
Eco Whisper. It is Australian designed and
manufactured, and it provides several advantages over
the larger wind farm turbines, which we have heard
about frequently. This one does not have visual amenity
and does not make noise. It resembles, in fact, the
Southern Cross turbine, which many people are familiar
with, in the sense that it is small scale and able to be
used for a house.
Minister Guy, by approval of amendment VC91 on
31 July 2012, has confirmed that these small-scale
turbines are not subject to the Victorian planning
provision 2-kilometre rule and are therefore able to be
encouraged for investment in Victoria. I urge
companies to continue that investment and the minister
to continue his good work.

Sheila Purcell
Mr O’DONOHUE (Eastern Victoria) — I would
like to acknowledge the sad passing of two members of
the Liberal Party in my electorate. The first is Sheila
Lilian Purcell, who passed away recently. Sheila
Purcell was a tireless worker for the Berwick branch of
the party. Not surprisingly, like so many other members
of the party, she was also heavily involved in the
Berwick-Upper Beaconsfield Red Cross and a range of
other community activities. My condolences to Tony
and the family.

Dame Elisabeth Joy Murdoch, AC, DBE
Mr O’DONOHUE — I would also like to join
other members of the house in acknowledging the
passing of Dame Elisabeth Murdoch, who I knew as
she was a member of the Liberal Party in Eastern
Victoria Region. She was a very humble, wonderful
woman. As the Premier said, ‘She was one of the most
loved and most loving Victorians’.

Cycling: government strategy
Mr O’DONOHUE — On a separate matter, I
would like to congratulate the government on the
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release last Sunday of its cycling strategy, Cycling into
the Future 2013–23. I would particularly like to thank
all those at the Department of Transport, with support
from VicRoads and other government agencies, for
their dedication and their incredibly hard work to get
the job done and to lay out a plan and a vision for
cycling in Victoria. I would also like to acknowledge
the $18 million funding announcement by the Minister
for Planning, Mr Guy, to complete the Darebin Creek
Trail — something Labor never did.

CARDINIA PLANNING SCHEME:
AMENDMENT
Mr O’BRIEN (Western Victoria) — On behalf of
the Minister for Planning, Mr Guy, I move:
That, pursuant to section 46AH of the Planning and
Environment Act 1987, Cardinia planning scheme
amendment C165 be ratified.

Cardinia amendment C165 introduces an incorporated
document using clause 52.03, ‘Specific sites and
exclusions’, of the planning scheme to allow the land at
22–30 Downey Road, Dewhurst, to be subdivided into
two lots of 1.7 hectares and 6.4 hectares. Dewhurst is
located outside the urban growth boundary and is
identified as a rural locality in the Cardinia planning
scheme. The land contains two separate dwellings, one
occupied by Mr and Mrs Reading and one occupied by
their daughter, who suffers from a medical condition.
The second dwelling was purpose built to address her
medical condition.
The amendment was exhibited between 19 July and
20 August, and no objecting submissions were
received. Cardinia Shire Council requested the
amendment and adopted it on 17 September. The
amendment requires ratification by Parliament under
section 46AG(1) of the Planning and Environment Act
1987, as, according to the Department of Sustainability
and Environment’s planning provisions for
Melbourne’s green wedges, it:
has the effect of altering or removing any controls over the
subdivision of any green wedge land to allow the land to be
subdivided into more lots or into smaller lots than allowed for
in the planning scheme.

The amendment allows for a subdivision outside the
urban growth boundary.
I note that the amendment is supported by the
opposition. There have been heartfelt speeches by the
member for Gembrook, Brad Battin, and the member
for Richmond, Richard Wynne, who are both members
in the other place. I urge members wishing to explore
the background of this important amendment to read
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those contributions. They are a demonstration of the
cooperative manner in which Parliament and
parliamentary representatives can work to achieve an
outcome that is beyond politics — and which is very
important to this family.

will be a thing of the past because the amount of
development that can occur under the new zones will
undermine what the previous government did in
making sure that any changes to the green wedges are
considered by both houses of Parliament.

It is an honour for me to move this amendment on
behalf of Minister Guy. He is unavailable because of
the joyous occasion of the birth of his child, but he did
take the time to personally brief me on the background
to this amendment. I note that the contributions in the
other place acknowledge the work of the minister, his
staff and the Department of Planning and Community
Development, who, in conjunction with the member for
Gembrook and opposition representatives, have
combined to achieve this important amendment for the
family of a great Australian, Mr Les Reading, and his
daughter in their exceptional circumstances. I commend
the amendment to the house.

Our concern is that the process that has previously been
put in place — the process that we are going through
today whereby we look at the protection of our green
wedges and we only take away from that protection in
exceptional circumstances — is effectively being
undermined through the zone processes, which, as I
said, will see more development and development that
is not linked to agriculture, a greater carve-up of our
land, restrictions in relation to the size of the hospitality
industry and the patron numbers allowable on the green
wedges and so on. We are concerned about those
changes, and I need to put those concerns on the record.

Mr TEE (Eastern Metropolitan) — I am pleased to
make a contribution on this issue. I share Mr O’Brien’s
sentiment in terms of the opposition being wholly
supportive of this planning scheme amendment. I think
it is worth taking a few minutes, though, to reflect on
the broader context of the green wedges and their
protection. They are an important part of the
psychology of Melburnians, and they are an important
asset in terms of the amount of agricultural activity that
occurs there.
It is worth remembering that Melbourne was initially
settled by Europeans because of its attractive
agricultural land. A lot of that is protected by our green
wedges, as it ought to be. There are a lot of important
environmental benefits and a number of important
species that are protected in the green wedges which
surround Melbourne. The green wedges are an
important part of the Melbourne landscape, they are an
important part of our economy from an agricultural
point of view and they are important part of our
environment in terms of the protection they offer, but
they are also an important part of Melbourne’s access to
open space.
I do not want to spend too much time expressing our
concerns about the future of the green wedges. Until
now, importantly, they have received bipartisan
support, and that is the spirit in which we are
approaching this planning scheme amendment.
Unfortunately, when you look at what is being
proposed for the green wedges in terms of the amount
of development and the carving up of the land under the
green wedges review that is currently being undertaken,
the concern we have is that planning applications like
these, which require the formal support of both houses,

We are also concerned about the impact the extra
development will have in terms of fire risk. As we head
into summer we are aware that 100 000 hectares of
green wedge land was burnt during the Black Saturday
fires, and we are concerned that the zone changes on
our green wedges will see more development and
development that is not linked to agriculture, and we
are concerned that that development will put more
people at risk. We are also concerned that this flies in
the face of the 2009 Victorian Bushfires Royal
Commission recommendations, which indicated that
you ought not put people at risk of fires.
By way of background and context, it is important that
we put our position on the record in terms of our
concerns about the future of the green wedges under
this government. We think that the process that the
previous government put in place, which is the
mechanism that we are now dealing with, is the
appropriate way in which you deal with development
on the green wedges.
The particular circumstances that Mr O’Brien has
identified are unique and exceptional and they demand
our attention. This is about a family that is in difficult
circumstances, as Mr O’Brien has outlined. The net
outcome of this planning scheme change will not see
additional development in terms of housing. It will not
see a diminution in terms of the environment or of any
of the agricultural land, but it does support the
particular family members involved, who are no longer
able to stay on the land. We believe that this is
appropriate because the circumstances are exceptional,
because there is no additional development and because
there is no change to the character of the area, and we
are supportive of this change. We hope that this regime
is the one that goes on into the future.
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As I said, our concern is that these changes will
effectively undermine protections such as those that the
previous government put in place to protect the green
wedges. We think that is unfortunate for the
environment, it is unfortunate for the economic
wellbeing of our farmers in those areas and it is
unfortunate for the future generations. However, as I
said, on this occasion we think this is an example of the
process working very well and very effectively.

legislation that are bowled into the Parliament almost
on a weekly basis?

Mr BARBER (Northern Metropolitan) — The
Greens will support this motion. It relates to a particular
land title held by a family in a particular situation. I am
sure that the family members enjoy and value living in
that part of the green wedge, an area I have visited
many times, and we wish them well.

Mr LENDERS — I say to Mr Ondarchie that I am
genuinely praising Mr Hall — other than on the Hall
doctrine, which I have issues with — because he treats
the Parliament as a Parliament and is more than happy
to take questions in the committee stage of bills, unlike
his colleague in the Assembly, Michael O’Brien, the
Minister for Energy and Resources, who is too fearful
to face Lily D’Ambrosio, his shadow, in debate on
what has now been, I think, 22 pieces of legislation.
Maybe some of those bills have been on gaming, but
certainly the minister has taken 22 pieces into the
Legislative Assembly and has not had the courage on
even one of them to face Lily D’Ambrosio in a debate.

Motion agreed to.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Second reading
Debate resumed from 29 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on this bill, and in doing so say that the Labor
Party will not be opposing the bill. Most of the items in
the bill have been adequately covered in the discussion
by my colleagues in the Legislative Assembly
Ms D’Ambrosio, the member for Mill Park, and
Mr Wade.
Hon. D. M. Davis interjected.
Mr LENDERS — Yes, Wade Noonan, the member
for Williamstown. I have so much respect for him I call
him Mr Wade. He is a very impressive man and one of
whom Mr Davis’s side of politics should be very, very
fearful — particularly Mr Davis, as Minister for Health.
However, I will return to the bill, which I will deal with
in two parts. As I said, Wade Noonan and Lily
D’Ambrosio dealt with the main issues in the debate in
the Assembly, and I will confine my remarks to a
general comment on the bill and to new
sections 110AA to 110AG inserted by clause 7 and the
views of the Minerals Council of Australia on that
clause. But more significantly I will comment on how
the government has treated the industry in the lead-up
to this bill. In doing so I will also comment on some of
the comments made by my colleague Wade Noonan in
the Assembly: where is the government’s vision, where
is the progression and where is the integrated whole
that is coming out of the assorted pieces of resources

I will also comment on how difficult it is to have
scrutiny of this legislation, with all due respect to my
colleague Mr Hall, who is in the chamber and does a
very diligent job — —
Mr Ondarchie interjected.

I know Lily D’Ambrosio is a good debater, and I have
dealt with her on internal Labor Party issues at times,
but surely the minister should face his fears and face
her in a debate. The fact that Mr O’Brien has not faced
his shadow minister in one committee of the whole in
the Legislative Assembly in the 25 months of the
Baillieu government says something about the lack of
courage of this minister to stand by the decisions he is
making. Not only do I suggest that Mr O’Brien find the
courage to face Ms D’Ambrosio in debate but I also
suggest that he find the courage to face the industry to
talk about his legislation. I think facing the industry
means that you sit down and discuss your issues; you
do not say that consultation has taken place because
you have sent the industry a letter.
I had a briefing on this piece of legislation from the
minister’s office and the Department of Primary
Industries. It was a good briefing. They answered and
acquitted every single question that I asked as the
shadow minister. They were helpful, they were
courteous, they organised the meeting and they
answered my questions. They convinced me of the
merits of this legislation, and my colleagues and I will
not oppose it. But as a diligent spokesperson, when you
have a departmental briefing you also start talking to
industry, and that was when the penny really dropped
for me as to the lack of consultation there has been
from this government and how the industry feels about
the bill.
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What I will flag to the minister is that the Minerals
Council of Australia has written to every member of
Parliament or copied us into a letter it has sent to the
Premier outlining its concerns about this legislation.
Mr Barber — Come out of the background, have
they?
Mr LENDERS — Mr Barber is no friend of the
Minerals Council of Australia and nor is the Labor
Party a particular friend of the Minerals Council of
Australia, but clearly neither is the coalition. But the
Labor Party is not a foe of the minerals council either; it
is a strong supporter of job generation in Victoria and
sees the mining industry as an opportunity to generate
jobs. We think the mining industry should be held to
very strict standards on the triple bottom line in its
returns to Victoria. The minerals council has written
asking us to oppose this legislation, which we will not
do. But I think any stakeholder is entitled to a frank
discussion with government, and Mr O’Brien has failed
to provide that opportunity, because the Minerals
Council of Australia has felt compelled to write to
every member of Parliament saying it was not
consulted. The minerals councils has a range of
concerns, and I will quote its letter, which says:
Issue
The Minerals Council of Australia Victorian division has
significant concerns with the Mineral Resources (Sustainable
Development) Amendment Bill 2012 currently before the
lower house.
Recommendation
That the bill be withdrawn to enable clear demonstration of
why the proposed changes are appropriate, an independent
assessment of the potential impacts of the proposed changes
on future industry activity, and assurances of procedural
fairness.

It outlines some substantial concerns in relation to
section 110 of the principal act and the amendments to
that section in clause 7 of this bill, and I will raise those
with the minister in the committee stage of the bill.
However, the first proposition I want to make is that
this is another bill from a minister who does not have
the courage to face Lily D’Ambrosio in the Assembly.
Mr Drum laughs, but Mr O’Brien struts around as if he
is the most confident and competent person in the state.
He thinks he is the best debater since tertiary politics,
and because he worked for former federal Treasurer
Peter Costello he thinks he knows more than anybody
else. But he does not have the courage to face his
shadow minister and be scrutinised clause by clause. He
leaves it for Mr Drum’s leader to do so.
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As I said, Mr Hall attempts to answer questions. If he
says he will take them on notice, he does so and he gets
back to you. He is an honourable man. But it should not
be Mr Hall who faces the questions in this house on a
piece of legislation that comes from the Minister for
Energy and Resources, who is too cowardly to face his
shadow, Lily D’Ambrosio, in debate. As I said earlier,
before Mr Drum was in the chamber, Lily D’Ambrosio
is a good debater. I have come off the worse in debates
with her on some occasions. Mr O’Brien should have
had the courage to face her in the Assembly, clause by
clause, on this bill — and on the other 21 bills or
whatever it is he has taken through the Assembly. But,
no, he lobs them in, they go to the guillotine and he
leaves it to Mr Hall on every occasion to try to answer
the detailed questions on the clauses.
Mr Hall is an honourable man. He tries to answer the
questions; if he cannot, he says he will take them on
notice, and unlike other ministers, if he takes them on
notice, he actually delivers answers. I am praising
Mr Hall, which is probably not a good thing for him in
a coalition, but I am using it as a contrast to
Mr O’Brien, who has not been willing to do it.
Going back now to the concerns of the industry
council — —
Mr Ondarchie — Finally.
Mr LENDERS — Mr Ondarchie says, ‘Finally’.
But we are a legislature that is scrutinising legislation,
and the industry says it has not been consulted. This
comes from a Premier, a Treasurer and a minister who
say Victoria is ready for mining. They criticise the
Greens and the Labor Party for making the place
unfavourable for mining. They say, ‘We need
investment in Victoria; we need certainty’. Members
have had the discussion about Mr O’Brien’s media
release headed — let me quote him correctly —
‘Labor’s fracking hypocrisy’. That was before he did
his backflip and went further to the left than the Labor
Party did. Mr O’Brien says that he wants mining jobs in
Victoria.
The Department of Primary Industries has been gutted.
There is no inspectorate service. If you talk to people in
any mining company in this state, they say good things
about individuals in the Department of Primary
Industries, but they also say that there are so few people
in the department that they cannot get a response or a
quick return. You cannot get an answer to a question
and there is no one-stop shop, because the department
has lost 200 staff, many of them in the earth resources
sector and in the agriculture sector, which members
have heard me talk about before in this place.
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We have a minister who says that Victoria wants to
generate mining jobs and that he does not represent red
tape and we have Mr Hall, who has the famous Hall
doctrine: it was an election commitment; we will not do
a regulatory impact statement (RIS) or a business
impact assessment (BIA) on something. Today I will
again put to Mr Hall: where is the RIS or BIA on this?
Given that the Minerals Council of Australia is asking
for this bill to be postponed so that it can have a
discussion on it, I suspect Mr Hall’s answer will again
be, ‘Oops, there isn’t one’. While not opposing the bill,
the point I am making in this debate is that the Minister
for Energy and Resources says one thing and does
another.
I will conclude my remarks in the second-reading
debate and save my further remarks for during
consideration of the purposes clause and new
section 110. I invite Mr Hall in his summing up to deal
with the particular issues that the Minerals Council of
Australia has raised. If he can answer what has been
raised, I will not pursue them with great vigour in the
committee stage. The council says that there is a series
of definitions in new section 110 that have no definition
and that it has had no comfort from the government on
what the definitions are. It refers particularly to the
definitions of ‘risk’, ‘public safety’, ‘the environment’,
‘land’, ‘property’ and ‘infrastructure’.
We have what the shadow minister for energy in the
other place, Ms D’Ambrosio, outlined — that is, that
Victorian Civil and Administrative Tribunal
proceedings can be taken to the equity division of the
Supreme Court for injunctions to be granted to get a
good public outcome. A good public outcome is a good
thing and that is why members of the Labor Party will
not oppose this bill. However, the minerals council is
saying that when you move from the jurisdiction of
VCAT to the equity division of the Supreme Court
these things are uncertain.
The industry was not consulted. We say that
consultation means dialogue clause by clause, going
backwards and forwards and people asking how
something is going to work or pointing out that
something is not going to work. That is consultation, as
opposed to the government saying, ‘We’re doing a
review of all these pieces of legislation over the next
four or five years; we’ve consulted with you’. That is
my interpretation, not that of the minerals council, of
what dialogue seems to be for this government.
No level of risk is defined in new section 110 and there
is no reasonableness test, as the minerals council says.
Mr Hall has the same correspondence, because it was
sent to the Premier and copied to all members of
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Parliament, so in the second-reading debate I will not
go through all the other issues that the minerals council
has raised, other than to say that from its perspective
this bill is unclear, that there has not been sufficient
consultation, and that there is arguably a significantly
greater regulatory burden with no measure having been
taken of the impact of it. In concluding and inviting him
to comment, I ask Mr Hall: how does this fit in with
attracting new jobs to Victoria?
Acting President, I was in your electorate last week,
visiting the Stawell gold mine, which is a great mine.
Like many people in this house, I have visited the mine
and gone down it. It is 1.6 kilometres deep and you
have to drive 11 kilometres to the bottom. Fortunately, I
did not go down to the bottom. I am not as sturdy as
some miners; it is a tad claustrophobic down there for
me. You see the magnitude of the mineral resource, the
challenges and what losing 360 jobs or the opportunity
of 360 jobs coming could do. There is a separate debate
about the things being done to try to mitigate the effects
of losing those jobs and trying to find jobs in other
places. There are lots of opportunities in mineral
resources. Given that the government claims to be
pro-jobs and pro-mining, the lack of consultation and
this crash-through mentality without consultation can
only be described as frightening for a company seeking
to expand its minerals operations in Victoria.
The Labor Party will not oppose the legislation, but I
indicate to the minister that during consideration of the
purposes clause and particularly new section 110 I will
be seeking answers that were not given to stakeholders
in the consultation, which was clearly inadequate.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill. We read with interest the
comments of the Minerals Council of Australia and we
certainly intend to address those concerns with the
minister. It is novel that the Minerals Council of
Australia has approached the Greens in this way. We
will always, of course, take up the queries raised by any
constituent group, both to ascertain the factual basis of
what it has claimed and also to measure whether its
anticipation of the impact is shared by the government.
Mr Lenders made much of the lack of consultation. He
is as much aware as I am that it is unusual for the
minerals council to want or need to issue a general
appeal to every single member of Parliament. I presume
that in Mr Lenders’s time in government he was used to
dealing with the minerals council regularly, but never in
the last term of Parliament did the minerals council feel
the need to broadcast its concerns so widely. I find that
significant, but possibly for a different reason from that
which Mr Lenders does.
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Mr Lenders’s former government of course tweaked the
enforcement provisions of the principal act on at least
two occasions — and there may have been even more.
For one of those occasions there was very wide-ranging
public consultation involving those in the sector. On
both occasions his government presented a rationale for
why it was changing the enforcement provisions of the
act and it also expressed its confidence that it was
necessary and that its changes would be sufficient for
purpose.
Now we have a new government coming in and making
some dramatic changes to the act. You would not call
these evolutionary changes; they are actually
revolutionary. Penalties are being increased
dramatically, and the ability for the minister to come in
and take over the show is also quite radical. When we
debate clause 1 of the bill during the committee stage I
am keen to hear from the minister why it is that the
government believes this large step is necessary when
the previous government took baby steps and argued
that they were the only necessary steps. I look forward
to the committee stage and to getting into some further
debate on that.
Of course we can take a guess about this. We have seen
some fairly spectacular environmental risks, public
risks and occupational health and safety risks taken in
Victoria. On two occasions during my time in
Parliament we have seen a whole river fall into a
coalmine, and of course we saw the cracking of the
Princes Highway, a major piece of infrastructure, which
severely disrupted community life in the Latrobe Valley
for a number of months. Each time events like these
occurred an expert inspector was appointed, and in
some cases we were able to read the inspectors’ reports,
but each time the government thought it had a handle
on a problem major impacts kept coming back.
Many mines, especially the large ones in the Latrobe
Valley, go through multiple levels of environmental
and other approvals. Some people say there is too much
green tape in this country. Perhaps they could explain to
me how it was that, given the special arrangements that
were put in place at the Yallourn mine to move the
river, the mine collapsed one night early this year,
shutting down a major section of the state’s power
supply.
This was despite the fact that the special arrangements
to move the mine followed a methodology that was
highly convenient for the mining operation, were
reviewed under the Environment Protection and
Biodiversity Conservation Act 1999 and the Planning
and Environment Act 1987, went through an
environment effects statement (EES) process and a
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supplementary EES process, won an Engineers
Australia award and I believe had its ribbon cut by
former Premier John Brumby.
I thought it was environmental protests that were a
threat to our electricity supply — at least they are
according to the rhetoric of both the Labor and Liberal
parties — but it turns out that projects the government
approves can be catastrophic failures. I will be
interested to find out in detail how this legislation is
going to ensure that events like that simply do not
happen in the future.
Mr ELSBURY (Western Metropolitan) — I rise to
support the Mineral Resources (Sustainable
Development) Amendment Bill 2012. The regime by
which we manage the earth resources sector in Victoria
is of great importance as there are many thousands of
regional jobs in mines across the state that are
dependent upon this industry, including many jobs in
offices in regional centres and executive jobs in
buildings in the central business district of Melbourne.
Mining, drilling and quarrying the resources of the state
contributes $7.3 billion to our gross state product. The
value of this sector is undeniable, and the benefits it
brings to our state mean that we have the resources we
need for production, we have gas to burn in our homes
and we have relatively cheap electricity that can be
used by industry. This sector also ensures that our
homes remain lit and comfortable, and it ensures that
we can use the modern conveniences we enjoy today.
This bill does not add to the regulatory burden the
industry already works under, but rather it reinforces
regulations already in place. Consultation on this bill
has been undertaken — although you would not know
it from some of the contributions we have heard on the
bill. The Victorian division of the Minerals Council of
Australia was consulted, as were the Prospectors and
Miners Association of Victoria, the Construction
Materials Processors Association, the Victorian
Limestone Producers Association, Cement Concrete
and Aggregates Australia and the Environment
Protection Authority.
Mr Lenders — Are you saying the minerals council
is lying?
Mr ELSBURY — Just because one group has a
hissy fit does not mean we have to throw the whole
thing out.
The amendments in this bill will strengthen community
confidence that the government can regulate the mining
and extractive sector. Confidence will also be
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reinforced to ensure that appropriate protections are in
place to support growth in the mining sector.
The bill will deliver clearer enforcement powers and
increase the penalties for breaches of notices
prohibiting activities or failure to take required remedial
action. The bill will amend section 110 of the Mineral
Resources (Sustainable Development) Act 1990, which
will strengthen the enforcement powers of the Minister
for Energy and Resources. The changes to the Mineral
Resources (Sustainable Development) Act will extend
the types of risks that may arise from acts or omissions
by mining companies for which a section 110 notice
may be issued for risks to public safety, land,
infrastructure or property, as well as risks to the
environment; allow the minister to apply to the
Supreme Court for an injunction compelling an
authority-holder to comply with a section 110 notice or
restraining an authority-holder from contravening such
a notice; and allow a court, in addition to imposing a
penalty for non-compliance with a notice, broad
discretion to make an order requiring the
authority-holder to comply with the notice or any other
order it considers appropriate.
Where there is a serious risk to the environment,
infrastructure, land, property or public safety, the bill
will allow the minister to undertake any remedial action
that has not been undertaken by the authority-holder as
required by a court order or injunction. It is intended
that the state will undertake such remedial action very
rarely and only as a last resort after all alternative
enforcement measures have been explored and
exhausted. The amendments will also increase penalties
for non-compliance with a section 110 notice, including
the daily default penalty. Penalties will be brought into
line with the Environment Protection Act 1970.
Mining in Victoria is regulated by the Department of
Primary Industries, with the Mineral Resources
(Sustainable Development) Act 1990 providing the
department with the authority to undertake its work.
DPI is the primary department which provides the
minister with advice about circumstances where an
authority-holder or licensee, through either act or
omission, is breaching the restrictions within the
Mineral Resources (Sustainable Development) Act
1990. As the legislation stands, the only recourse
government has where a breach occurs is to penalise the
entity which is causing the breach or failing to comply
with a notice. In contrast, the Environment Protection
Act 1970 and the Occupational Health and Safety Act
2004 have means to ensure compliance with notices.
Under the New South Wales Mining Act 1992
inspectors can give directions in the event of
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non-compliance and, if necessary, the minister can
undertake works and seek recovery costs. In South
Australia the Mining Act 1971 empowers inspectors to
give environmental and compliance directions. Where
they are not complied with, the minister may undertake
works and recover costs. As we can see, this is not a
new way of doing things; it is the way they are being
done by other jurisdictions across the country.
This bill moves to strengthen the compliance powers in
Victoria under section 110 of the act so that the minister
can enforce compliance. Where an authority-holder
fails to comply with a notice the amendments in this bill
will enable the court to impose penalties, make an order
to comply, take remedial action and make other orders
it considers appropriate. The minister will be able to
apply to the Supreme Court for an injunction against an
authority-holder who refuses to, or does not, comply.
As mentioned earlier, remedial action can be
undertaken without the active participation of the
authority-holder. Instead, the minister can provide an
authorised person with the power to enter private or
Crown land to undertake remedial action. Except in
cases of emergency the minister must not authorise
persons to enter land unless: firstly, the minister has
given the owner-occupier of the land — and if the land
is Crown land, the Crown land minister — reasonable
notice; secondly, the land is entered at a reasonable
time; and thirdly, that the minister has obtained or taken
all reasonable steps to obtain the consent of the
occupier of residential premises on the land before
entering those premises.
It will be an offence to obstruct the minister or any
authorised person without reasonable excuse. A
corporation stopping remedial action being undertaken
under an order will face a fine of 300 penalty units, and
in any other case the fine will be 60 penalty units. The
bill also provides that compensation will be payable by
the government to the owner or occupier of private land
for any loss or damage which has been or will be
sustained as a consequence of remedial works,
including: deprivation of possession of the whole or
any part of the surface of the land; damage to the
surface of the land; damage to any improvements on
the land; severance of the land from other land of the
owner-occupier; loss of amenity, including recreation
or conservation values; loss of opportunity to make any
planned improvement on the land; and any decrease in
market value of the owner or occupier’s interest in the
land.
An agreement between the aggrieved and the
government will be achieved in accordance with part 10
of the Land Acquisition and Compensation Act 1986.
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Claims can be made within two years of the remedial
work being completed by the authorised person. This
action is taken so that those impacted upon by remedial
work do not seek compensation from the
authority-holder as the authority-holder may dispute
their obligation. As a result of these amendments the
government will be able to recover reasonable costs of
remediation and compensation costs from an
authority-holder who has not complied with a court
order or injunction.
Failure to comply with a section 110 notice will attract
penalties of 2500 penalty units for a corporation, with
daily penalties of 300 units, and in any other cases
500 penalty units, with daily penalties of 60 units. To
put this into perspective, the current regime of penalties
is 1000 units for a corporation and 200 units in other
cases, with daily default penalties of 20 and 10 units
respectively. A person who contravenes the
Environment Protection Act on a pollution abatement
notice faces fines of 2400 penalty units and 1200 daily
penalty units if they do not comply with the EPA.
Section 110 of the Mineral Resources (Sustainable
Development) Act will broaden from being focused on
the environment, as it currently stands, and expand to
include risks to public safety, infrastructure, land and
property. Amendments in this bill clarify that the
minister may vary a notice issued under section 110.
An authority-holder may apply to the Victorian Civil
and Administrative Tribunal for a review of the
minister’s decision to serve a notice. It is intended that
corrections of a minor nature or a technical error cannot
be reviewed by VCAT, as this can be used as a method
by the authority-holder to try to hold up works that need
to be completed. This prevents authority-holders from
using this process to delay compliance for a minor
variation.
This bill protects property and infrastructure that is vital
for the state of Victoria. It requires an authority
undertaking mining or quarrying or any other
resource-based activity in the state of Victoria to
actually take note of what they are doing and what
damage they could potentially do to the land around
them or the infrastructure that is vital to this state. With
that, I commend the bill to the house and look forward
to its passage.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Mr LENDERS (Southern Metropolitan) — I invite
the minister to make some comments on the
consultation and the objects of the bill, and the
discussion on either clause 1 or the clauses that modify
the operation of section 110 of the principal act would
be equally appropriate for that purpose. In relation to
the objects of the bill and the discussion, my question to
the minister is: in his second-reading contribution
Mr Elsbury said that the Mineral Council of Australia’s
letter was a hissy fit. I am wondering whether the
minister agrees with Mr Elsbury’s comment that the
response to the bill by the Victorian division of the
Mineral Council of Australia, its suggested
amendments to the bill and its critique of the
consultation is a hissy fit.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I assure Mr Lenders that the Minister for
Energy and Resources, Mr O’Brien, has a very good
working relationship with the Minerals Council of
Australia, Victorian division, and regards any contact
he has with it very seriously. The minister has
responded to those matters in a letter received by the
minerals energy council. During the course of this
committee stage matters relating to that will be dealt
with.
Mr BARBER (Northern Metropolitan) —
According to the Department of Primary Industries
website, going back to September 2011 there was a
review conducted of the Mineral Resources
(Sustainable Development) Act 1990 (MRSD act). The
questions that were put forward by DPI for review
under the heading of ‘enforcement’ were:
Do the enforcement tools provided in the MRSD act provide
a flexible and efficient means of improving industry
compliance and where necessary addressing non-compliance?
Is there scope for other mechanisms, such as enforceable
undertakings? Should more offences be subject to
infringement notices?

Is it fair to say that the bill we are dealing with today is
here as a result of the review that was conducted last
year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — While I am talking I will get some advice
exactly on that. I thought it might be helpful to the
committee if in our discussions on clause 1 I respond to
a couple of the general issues raised by the opposition
and the Greens. By the way, and I will say this formally
when moving the third reading of the bill, but I thank
them for their indication that support for the passage of
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this bill will be forthcoming both from the opposition
and the Greens.
During the course of the second-reading debate a
number of issues were raised. First of all, the opposition
said it would support the bill but queried the nature of it
by asking, ‘Aren’t you supposed to be supporting job
growth in Victoria?’. Opposition members were
looking to impede or contradict the government’s
position of supporting jobs growth in the minerals
industry. The Greens indicated their support but
properly offered the general question, ‘But how will it
give greater recognition to environmental impacts of
resource extraction in Victoria?’. In terms of both
positions taken, the government needs to find an
appropriate balance between that — that is, an
appropriate balance between jobs growth, the use of our
resources and the resulting environmental impact.
I also make a general comment about the minerals
industry, its peak body in particular and other industry
associations associated with mining, including the
Prospectors and Miners Association of Victoria. One of
the great things we have in Victoria is a responsible
attitude, which is demonstrated by the minerals industry
in terms of its obligations to meet a whole range of
concerns associated with land-holding and
environmental impact. I have always found that
organisations like the Minerals Council of Australia and
the Prospectors and Miners Association of Victoria
work well with organisations like the Victorian Farmers
Federation, governments and local governments
towards finding the right balance between the needs of
all parties. This bill seeks to again strike an appropriate
balance between creating responsible minerals
development activities in Victoria while having regard
to issues like the environment, personal safety and the
like, as the additions to section 110 indicate.
With respect to that, I will refer to a couple of issues
which were raised and which I think are appropriate to
deal with during debate on this clause. I refer first of all
to the question of whether or not sufficient consultation
has been undertaken with the various industry sectors
with respect to this bill. Whilst the leader of the
minerals energy council suggested there should have
been more consultation, I have been advised by the
Minister for Energy and Resources, Mr O’Brien, that
such consultation took place. He indicated to me that
the Victorian division of the Minerals Council of
Australia, the Prospectors and Miners Association of
Victoria, the Construction Material Processors
Association, the Victorian Limestone Producers
Association, Cement, Concrete and Aggregates
Australia and the Environment Protection Authority
were briefed in detail on the proposed amendments
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during the development of the reforms. Mr O’Brien has
also indicated that since the introduction of and during
the passage of this bill he has personally met with
senior executives in some of Victoria’s largest mining
companies, and the bill was discussed in a cooperative
manner and agreement reached on the development of
protocols regarding the administrative implementation
of the reforms. He has assured me that that level of
consultation has taken place.
Mr Lenders raised a couple of matters, firstly, whether
or not there had been a regulatory impact statement
(RIS) with respect to this bill. I am advised that the
assessment was made that this bill would not lead to an
increase in the regulatory burden on the resources
industry, and as a result an RIS was deemed not
appropriate. This legislation does not require additional
reporting by or impose regulatory requirements on
industry. It simply gives the minister more powers to
address issues which may be breaches of the
undertakings required under section 110. As I said,
because there is no increase in the regulatory burden, an
RIS was not undertaken.
Mr Lenders also raised matters about definitions and
quoted the content of a letter from the Minerals Council
of Australia, which says there are no definitions here of
what constitutes a risk, what constitutes public safety
and other matters. I am advised, in response to industry
questioning about the meaning of the new terms ‘land’,
‘property’ and ‘infrastructure’ that the Interpretation of
Legislation Act 1984 defines ‘land’ in any Victorian
statute to include buildings and other structures
permanently affixed to land, land covered with water
and any estate, interest, easement, servitude, privilege
or right in or over land. The reference to land in the bill
should not be limited to adjacent land or land in
proximity to a mine, as an act or omission by an
authority-holder may lead to risks that occur outside of
such land but could still be directly attributed to an act
or omission by an authority-holder.
The reference to infrastructure is based upon section
7C(2) of the Mineral Resources (Sustainable
Development) Act 1990, which provides that the
minister may declare a mine or quarry if the minister is
satisfied there are geotechnical or hydrogeological
factors within the mine or quarry that pose a significant
risk to public safety, the environment or infrastructure.
The term ‘infrastructure’ is not defined in the act and
therefore takes on its ordinary meaning. The Oxford
dictionary defines infrastructure to mean the basic
physical, organisational structures and facilities — for
example, buildings, roads and power supplies —
needed for the operation of a society or enterprise.
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Finally, the term ‘property’ is not defined in the act and
therefore takes on its ordinary meaning. It includes
every type of right, interest or thing of value that is
legally capable of ownership and encompasses both
real property and personal property. I could go on, but I
think the general sense is that the word ‘property’ takes
on the general meaning of the word.
They, then, are responses to some issues — about a
regulatory impact statement, about definitions and
about consultation — that were raised by members
during the second-reading debate. Mr Barber asked
why the new enforcement powers were necessary. I
think that was the general question. I think he also
hinted that an example of why we needed to extend the
provisions in section 110 would be appropriate. For the
record, currently section 110 reads:
… an act or omission by the holder of an authority is likely to
result in a risk to the environment —

and we are replacing ‘the environment’ with ‘public
safety, the environment, land, property or
infrastructure’. We are extending the range of areas in
which the minister can exercise powers under
section 110 by the issuing of a notice requiring the
authority-holder to take action, stop work or otherwise
address an issue that might impact on not only the
environment but on those other elements — public
safety, land, property or infrastructure.
An example might be Princes Highway around
Morwell; there was recently substantial cracking in the
road. It was indicated that it may have been attributable
to mining activity in the proximity. That posed a
significant safety risk, not immediately for the workers
or operations of the mine but for motorists using that
section of the road. That issue was addressed through
cooperative effort. In that sort of example, however, if
the owners of the nearby mining operation were not in
agreement and were not working cooperatively to
address the problem, then as I understand it the new
section 110 powers would give the minister the
authority to require some sort of action be taken to
address the issue. That is an example of how this
provision might help in areas other than the
environment, such as with public safety type issues.
Deputy President, I have attempted to respond to a
number of the issues that were raised during the course
of the second-reading debate. I am certainly happy to
address other issues if members wish to raise further
matters.
Mr BARBER (Northern Metropolitan) —
Regarding the issue of consultation, my question was
whether the bill that has been brought forward here is a

Thursday, 13 December 2012

result of the output of the consultation that was carried
out in September 2011.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the answer to that is no.
Mr BARBER (Northern Metropolitan) — That is
interesting because in that consultation process one of
the questions that was put forward was the issue of
enforcement. The minister says that the Princes
Highway incident might have brought into doubt the
power of the minister to issue a section 110 notice
because it refers to the environment — not to public
safety, worker safety or infrastructure. I tend to think
the environment is a fairly all-encompassing thing;
pretty much everything is ‘environment’, but perhaps
there is a fear that without being more specific the
minister’s powers would fall short. Has there been an
example where a court has expressed doubt about the
minister’s power to issue a section 110 notice? Has
such a notice been challenged or does the department
believe that there may be a future risk of that sort to its
powers of enforcement?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — ‘Future risk’ was one phrase that was
mentioned to me. My interpretation of this is that it puts
beyond doubt that matters, which some may think are
not related to the environment but are related to public
safety risk issues, can be covered by provisions under
this particular section. Yes, the environment is
all-encompassing but that may possibly be challenged,
so this makes the range of matters which can be
covered under section 110 far clearer.
Mr BARBER (Northern Metropolitan) — How
many section 110 notices have been issued this year,
and how many have been issued over recent years?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The preliminary advice I have received is
that there have been around 50 section 110 notices
issued, but the exact number is something I would
prefer to take on notice and get back to the member on.
Mr BARBER (Northern Metropolitan) — That is
very handy. I presume the minister is suggesting that it
is somewhere around 50 this year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes.
Mr BARBER (Northern Metropolitan) — That is
useful to know. Mr Hall also said that a regulatory
impact statement was unnecessary because he did not
think it would lead to a large additional burden. Can I
take it then that it is the government’s view that
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extending this definition to include all the other things
is not going to lead to a dramatic increase in the number
of notices being issued — the 50 notices he just
mentioned — over this year?

‘remove’, ‘reasonable time’ et cetera. I seek a statement
from the minister as to whether the Minister for Energy
and Resources has replied in detail to the letter from the
minerals council.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — Regarding the regulatory impact
statement, guarantees in relation to public safety,
environmental impacts, and land and property-related
issues are already required as part of the permit
conditions to enable those mining activities to take
place. Therefore, there is no extension of the regulatory
burden on those seeking the authority to undertake
mineral resource activity. It simply gives the minister
those greater powers to look at issues associated with
matters other than the environment. I am not sure if an
estimate has been made of whether it would lead to a
greater number of enforcement notices under this
particular provision. It may not, because it does not
increase the requirements on licence-holders, but it does
give the minister powers to act on a greater range of
matters.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Lenders for his question. The
minister has replied in detail to the minerals council,
and I think the reply goes generally to the issues that
have been raised. If Mr Barber is asking me for a
definition of a couple of the terms that were in the
letter, I do not think the definitions were raised to the
extent that I quoted before, nor were the other terms.
The letter I have that is dated 9 November and was sent
to the Premier is just over a page in length. I am not
sure whether some of the more detailed commentary
was contained in that letter, because the response to the
Minerals Council of Australia — a copy of which I also
have — does not go to all those issues but covers the
general matters raised in the council’s letter of a little
over one page. I am happy to read the content of that
letter onto the record or to provide a copy to the
member if he so wishes.

Mr BARBER (Northern Metropolitan) — I would
have thought that the order to cease work itself would
have been one of the larger parts of the regulatory
burden, given that once a mining operation has stopped
it is actually losing large amounts of money. In those
recent catastrophic incidents that I referred to we know
that mining was occurring right up to the minute when
somebody first became aware of anything happening,
and it was not long after they became aware that the
final collapse actually happened. Given that there are
many references throughout the bill and its later clauses
to inspectors, how many people within the Department
of Primary Industries are currently designated as
inspectors and how many of them are doing the role of
inspector?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can give Mr Barber two choices. The
exact information will be sought if the committee is
extended beyond question time, which is due in about 7
or 8 minutes, or I can give him an answer when we
come back. Otherwise I can take Mr Barber’s question
on notice and provide him with an answer formally.
Mr LENDERS (Southern Metropolitan) — I would
like to take up the minister’s response to the question
about consultation. The Minerals Council of Australia
has written to the Premier with a series of questions and
copied every MP. The minister helpfully outlined a
number of definitions which he could confirm or for
which a common usage applies. Without asking the
minister to identify them now, there was also a request
in the letter for a definition of ‘avoid’, ‘minimise’,

Mr LENDERS (Southern Metropolitan) — I am
making a request to the minister. I am not expecting
him to answer here — he has reasonably sought to
answer on a number of those definitions — but I ask
him to request of the Minister for Energy and
Resources that those four requests for definitions from
the minerals council be addressed.
On the issue of consultation, it is worth noting that the
minerals council is not the sort of body that lightly
sends letters to 128 members of Parliament. It is fine for
Mr Elsbury and the minister to assert that there has
been consultation with the minerals council, but a lot of
it goes to the definition of what consultation is. As I
said in my earlier remarks, someone saying that
something is happening or ‘We are putting a bill
through’ et cetera is not consultation. Without holding
the minister at the table, who is representing in this
place the Minister for Energy and Resources, to the
detail, I make the point that the government might be of
the view that, because it said it has consulted, it has
consulted. Then you get bodies like the minerals
council coming back with a very strong view saying,
‘You have missed this, this and this’. I urge the minister
to have another look at what consultation means before
so boldly asserting it.
Following through on Mr Barber’s comment about the
regulatory impact statement, I am finding this to be an
interesting debate, particularly Mr Barber’s vigour in
taking up some of the procedural issues raised by the
minerals council. As I interjected earlier, I think aliens
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have taken over his body, but they are very valid
process points. That is the point I make and Mr Barber
makes. Mr Barber’s point about a minister simply
asserting that a regulatory impact statement is not
required because the burden is removed is absolutely
valid. There is an economic impact on a company when
it is ordered to cease operating, as is the case under the
orders provided for in this bill, where a minister can go
to the Supreme Court and have it tell a company to
cease operating for a period of time.

Mr BARBER (Northern Metropolitan) — There is
one more piece of information I request. The number of
fines issued for failure to comply with a section 110
notice would also be useful.

I am not arguing that the minister should not have
power to tell a mining company to cease operating if it
is contaminating the environment or threatening the
wellbeing of workers. I am not suggesting that, but I am
saying that it goes to the point that I think this is — I
will stand corrected — the 22nd bill I have addressed in
this house where there has not been a business impact
statement or an RIS from this government. Ministers
can simply assert that there is no business impact when,
as Mr Barber says, being ordered to cease work for
days on end is by any definition a business impact. I
would urge the minister to drift from the Hall
doctrine — it is not in the government’s election
commitment — that in this case it means that no RIS is
required. It is simply an assertion from the Minister for
Energy and Resources, who will not face scrutiny
clause by clause on any piece of legislation he has
introduced to the 57th Victorian Parliament. What we
are seeing here once again is a minister asserting there
is no business impact when I would assume there is.

Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Employment and
Industrial Relations. On the last sitting day of 2011 the
minister was asked a question about job losses, and his
answer was, in part:

That concludes my questions on the objects clause and
after question time I will have a limited number of
questions on clause 7 of the bill, which inserts new
sections 110AA to 110AG.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — While we have an opportunity, I will just
make sure that I have this information correct. I will
seek to obtain some information for Mr Barber about
the number of notices that have been issued under
section 110 and how many inspectors are employed by
the department to undertake that work.
Mr Lenders asked whether further comment could be
provided on the definitions, some of which I read, and I
will request that that information be provided to him in
writing. If there is some further detail about
consultation dates and forms, I would be happy to
provide him with those as well. I think Mr Lenders was
also asking whether further information could be
provided on why no RIS was required in this instance. I
will undertake to obtain that information.

Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Employment: government performance

But if you are talking about jobs and employment, since the
Victorian coalition came to office 9400 new jobs have been
generated in Victoria. We are actually ahead.

In looking at the most recent jobs data, is the minister
prepared to restate that claim that we are actually ahead
on the last sitting day of 2012?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. Of course we recognise that
Victoria’s unemployment rate is currently at 5.5 per
cent seasonally adjusted. There were
2 878 900 Victorians employed as of November 2012.
This compares with a figure of 2 845 200 in December
2010 — an increase of 33 700 jobs since the Victorian
coalition government came to office.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer. With the confidence
with which it was given, I can only assume that he
continues to believe that we are actually ahead. I would
like the minister to take note of the fact that the most
recent jobs data suggests that 13 700 jobs were lost in
November, 10 600 of them full time; unemployment is
up; the participation rate is down; the rate of
underemployment is up; and over the last six months
Victoria has lost more jobs than any other state or
territory in the country. If this is the minister’s idea of
Victoria being ahead, could he tell us what being
behind would look like?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. We have consistently said that
there are enormous challenges facing the industries here
in Victoria, but we have also identified some of those
challenges, be they the carbon tax or Labor’s failed

QUESTIONS WITHOUT NOTICE
Thursday, 13 December 2012

COUNCIL

industrial relations laws. I can say there has been an
increase in employment in this state since we have
come to office. I can also say that employment in the
particular industries that those opposite had forgotten
about, like manufacturing — the most significant
full-time employer in this state — has increased since
we have been in power.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — You hear them harp
across the chamber about the figures. The realities are
that the most recent Australian Bureau of Statistics
labour force data indicates an increase in jobs across
Victoria against the rest of Australia.

Skin cancer: prevention
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Health, Mr Davis. Can
the minister inform the house of recent Victorian
announcements and initiatives to reduce the prevalence
of skin cancer?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mrs Coote for her question and indicate that today the
government launched ‘Skin cancer prevention
framework 2013–17’. This is a very important
document that will lay out a framework for reducing the
incidence of skin cancer into the future. I am sure it is a
document that will receive wide support across the
community and no doubt across the chamber as well.
All of us understand the importance of skin cancer
prevention, and we know that the figures for melanoma
are very high in Victoria and very high in Australia and
that much more can be done to reduce the incidence of
melanoma. It is a fact that in 2010 there were more than
40 000 new cases of skin cancer, of which 2256 were
melanomas. During 2010, 297 of those people died of
melanoma. The government’s response to the issues
around skin cancer — the still very high prevalence —
is to work with the academic community and the
broader Victorian community to develop a
comprehensive framework that will seek to reduce the
incidence of skin cancer in our community, and
particularly the incidence of melanomas.
I want to place on record my thanks to all those who
submitted to this process. More than 200 individuals
provided formal submissions, including many eminent
academics and researchers, but also clinicians from the
Peter MacCallum Cancer Centre and other important
institutions in this state.
A key aspect is that from 31 December 2014 the
government has said it will bring legislation to this
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Parliament to ban sunbeds and to ban solariums. That
will be a significant advantage for the community. It
will reduce their impact on skin, particularly the skin of
young people. The fact is that solariums have a
significant and direct impact on the causes of
melanoma in those aged under 35 in particular.
The framework of course is much more than that. It
seeks to work with other parts of government around
the country — other states and the commonwealth — to
set up a national framework for the achievement of
these objectives and to work with councils, schools and
workplaces to put in place arrangements to reduce the
incidence of skin cancer, and melanoma in particular.
As I say, I want to thank my department for the work it
has done and the section of the department that has
carried the load on this work. I thank Professor Grant
McArthur and his team for the input that they have
provided. Peter Mac has been magnificent throughout
this process. I also thank Todd Harper at Cancer
Council Victoria and a number of individuals who have
put significant effort into this document through formal
submissions.
I believe this is a constructive and comprehensive way
to move forward. I can indicate to the chamber that I
will put on the Australian Health Ministers Advisory
Council agenda for the next meeting discussion of these
matters to deal with the issues of importation and
manufacture of sunbeds nationally and to seek as much
national consistency as we can through this process.
This is an area of great promise, because it is
prevention, it cuts costs and it cuts the terrible misery
and the impact on families of skin cancer.

Public sector: job losses
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer in his capacity as
the minister representing the Minister for Finance. Will
the minister rule out any additional public sector job
losses being announced in tomorrow’s midyear budget
update?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Mr Lenders invites me to speculate on what is going to
be in the midyear budget update. I say to Mr Lenders
that that midyear budget update will be released
tomorrow, as has been indicated, and he will be able to
see what is in it then.
Supplementary question
Mr LENDERS (Southern Metropolitan) — My
supplementary question to the minister then is: can the
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minister at least assure the house that he will achieve
his target for public sector job losses in the Department
of Treasury and Finance and the Department of
Business and Innovation, where he has ministerial
responsibilities, without resorting to compulsory
redundancies? It is related to the original question and
the answer.

The average stay for preschoolers in the Royal
Children’s Hospital is 9 days. However, last year
almost 100 children spent more than 20 days in
hospital. As I have said, running an early childhood
program within the hospital will ensure that those
preschoolers do not miss out on that vital early
childhood education opportunity.

The PRESIDENT — Order! I will allow the
minister to respond.

As we know, early childhood programs can be run with
flexible arrangements, so that some of the programs
within the Royal Children’s Hospital will be run in
activity rooms, but others for some of the sicker
children can be run at their bedside. The program will
be flexible in its delivery, and the educators at the
Royal Children’s Hospital will stay in close contact
with the children’s early childhood services so they can
ensure that the program suits the needs of the child.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his supplementary
question. What I will say to Mr Lenders is that this
government will deliver a budget which is responsible,
unlike the one we inherited from the previous
government. When we came to office — —
Honourable members interjecting.
Hon. G. K. RICH-PHILLIPS — Mr Lenders
refers to doubling debt. It was in fact Mr Lenders in his
last budget who forecast an increase in debt of more
than 80 per cent. The last budget update of Mr Lenders
in December 2010 forecast an increase in debt of more
than 80 per cent. This government inherited a budget
position which was unsustainable; this government is
getting the budget back into a position that is
sustainable for future years.

Royal Children’s Hospital: kindergarten
program
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, Ms Lovell, and I ask: can the
minister advise the house how the Baillieu government
is ensuring that children in the Royal Children’s
Hospital can stay connected with an early childhood
education program.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in the early
childhood education of Victorian children. Last week I
was delighted to join the Premier, the chair of the Royal
Children’s Hospital, Rob Knowles, the Royal
Children’s Hospital CEO, Christine Kilpatrick, and also
the executive director of the Royal Children’s Hospital
Education Institute, Glenda Strong, in announcing that
the government will fund a kindergarten program
within the Royal Children’s Hospital. This is an
important addition to the Royal Children’s Hospital
prep to year 12 education program. The program
ensures that while children are in hospital they do not
miss out on an early education learning opportunity.

We know that 95 per cent of children’s brain
development happens in the first five years of life. This
program is vitally important to keep those children who
are in hospital in contact with their learning
opportunities, and it will be a great addition to the
hospital. We have provided funding for 23 kindergarten
places within the hospital, which is approximately
$90 000 to the hospital each year. That funding will be
ongoing and will continue to be reviewed according to
the hospital’s needs and the demand.
It was wonderful to see the enthusiastic teachers within
the education unit at the Royal Children’s Hospital.
They were fantastic with the children who were in the
hospital when we visited last week.
It is also fantastic to see the state government
supporting the Royal Children’s Hospital. While the
federal government is cutting $107 million from
Victoria’s hospitals, the state government is supporting
Victoria’s hospitals. The result of the federal
government’s cuts to health will mean that the Royal
Children’s Hospital has its budget reduced by
$3.5 million. That is a disgraceful act by the federal
government to cut vital health funding to Victoria’s
most vulnerable children.

Victorian Registration and Qualifications
Authority: fees
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Under the minister’s full cost recovery
model, the Victorian Registration and Qualifications
Authority’s application and assessment registration fees
for the vocational education and training sector are
slated to rise from around $2040 to more than $15 000
over the next four years. Can the minister advise the
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house whether he will allow those fees to rise in that
way?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply to Mr Lenders’s question, the
Victorian Registration and Qualifications Authority has
fees for a whole range of different functions that it
undertakes. Yes, under the previous government there
was a move towards regulatory authorities like VRQA
fully recovering costs of their functions. I simply say to
Mr Lenders that you cannot just say that the fees are
going to increase from a certain amount when VRQA
applies fees for a whole range of functions that it
exercises as a regulatory body.
Hon. M. P. Pakula — They are all going up.
Hon. P. R. HALL — Mr Pakula, I am not sure
whether that is the case or not. Some specific figures
were put to me. I do not know to what particular
function those fees are being applied.
Supplementary question
Mr LENDERS (Southern Metropolitan) — The
Moe Life Skills Community Centre, which is in the
minister’s electorate, is registered with VRQA to
provide employment skills courses for people with
disabilities, accredited further education courses and
working place opportunities. It will face a fee increase
from $2000 to $15 000. Is that correct?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I do not have that information with me. I
do not know whether it is absolutely correct or not.
That is something I will take on notice, and I will get
back to Mr Lenders.

Darebin Creek Trail: link
Mr ONDARCHIE (Northern Metropolitan) — My
question today is for my good friend and colleague in
Northern Metropolitan Region, more importantly the
father of new baby, Alex, the Honourable Matthew
Guy, Minister for Planning. I ask the minister if he can
inform the house what action the Baillieu government
has taken to facilitate better planning for cyclists across
metropolitan Melbourne.
Hon. M. J. GUY (Minister for Planning) — I thank
my good friend and colleague in Northern Metropolitan
Region, Craig Ondarchie, a man who has taken the time
to walk an interesting piece of missing bicycle
infrastructure — that is, the missing link in the Darebin
Creek Trail. He has walked that track and seen the
missing link. He knows, as bicycle groups know, that
there is a great big hole in bicycle infrastructure in the
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north-eastern suburbs connecting to the eastern suburbs.
I am proud to inform this chamber that the Baillieu
government intends to fill that gap.
Through transport and planning, my work and that of
Mr O’Donohue and Mr Ondarchie, and a range of
others such as the Banyule City Council, particularly its
former mayor and councillor, Tom Melican, we have
arrived at a situation where the Department of Planning
and Community Development will commit $18 million
for the immediate construction of the missing link in
the Darebin Creek bicycle trail.
This is in stark contrast to the previous government,
which talked for 11 years about filling this link. It made
commitments in 1999 but did nothing for 11 years.
During the time of transport ministers Mr Batchelor,
Ms Kosky and Mr Pakula, and all the planning
ministers — Mr Hulls, Mr Thwaites, Ms Delahunty and
even Mr Madden — all the ministers who were part of
the previous government, not a cent was found for the
Darebin Creek Trail.
This is not a budget bid or an announcement for the
next three years. The planning department has the
money now, it is allocated to the project now and
construction will commence straightaway. This project
is good to go, and it is proof positive that, together with
the Jim Stynes Bridge, $16.5 million has been provided
by the planning department for bicycle infrastructure.
That is $34.5 million in two projects from the planning
department for cycling infrastructure in this city over
the next few years. That represents the greatest level of
investment by any government in two cycling
infrastructure projects in this city. It is the greatest level
of infrastructure investment in two projects by any
government in this city, so let us put that into
perspective.
Ms Broad — It is so good. We know you are so
nice.
Hon. M. J. GUY — We can tell that Candy worked
for former Premier, Joan Kirner. Members of the Labor
left faction were spiteful in the Kirner period, and they
are spiteful now about two magnificent projects that the
Baillieu government has initiated.
The Jim Stynes Bridge is the missing link connecting
the CBD to Docklands, and the Darebin Creek Trail is
the missing link connecting the eastern suburbs to the
northern suburbs. These works are being done by the
Baillieu government to ensure that good transport and
good planning are integrated for the future of this city.
Some governments talk about infrastructure. Some
governments deliver strategy after planning. They have
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ads in helicopters and ads on trains. Hollywood Bracks
and all the others looked the part, but they did not
deliver. It has taken the Baillieu government to deliver
two projects worth nearly $40 million. This is the best
piece of infrastructure for bicycle riders in Melbourne’s
history, and the Baillieu government is proud to deliver
it as of today.

Minister for Health: register of interests
Hon. M. P. PAKULA (Western Metropolitan) —
Allow me to add my congratulations to the highly
excitable Minister for Planning on the birth of Alex and
wonder aloud whether he was named after the most
famous of Ukrainian Australians, Alex Jesaulenko.
My question is to the Minister for Health. I refer the
minister to his declaration under the Members of
Parliament (Register of Interests) Act 1978 and ask
whether he has received any benefits that he intends to
declare from the companies Stryker, AstraZeneca,
Roche, GlaxoSmithKline or Pfizer?
Hon. D. M. DAVIS (Minister for Health) — As far
as I understand, no.
The PRESIDENT — Order! Mr Pakula on a
supplementary question.
Hon. M. P. Pakula — No, we have got what we
need.

Adult, Community and Further Education
Board: grants
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Higher Education and
Skills, the Honourable Peter Hall. Can the minister
advise the house of any recent announcements which
will benefit adult and community learning in Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Elsbury for his question and
for his interest in adult learning. Adult learning is an
area of our education system that I take every
opportunity to promote. I think it is a much-underrated
component of our education system, and I think there is
a responsibility for us all to support and promote adult
learning throughout our communities. I am very
pleased to work with the Adult, Community and
Further Education Board in the work that it does in
providing assistance to many of our 310 Learn Local
organisations scattered throughout Victoria. Members
would know that the Capacity and Innovation Fund
grants that the ACFE board provides periodically go a
long way toward assisting Learn Local providers to
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provide the important services that they do to their local
communities.
On Friday last week I had the pleasure of going to
Coonara Community House in Upper Ferntree Gully to
announce the outcome of the most recent round of the
Capacity and Innovation Fund grants from the ACFE
board, a sum of grants totalling $2.65 million. They
have been awarded to 50 successful organisations that
submitted applications to the fund. One of the two
grants I was able to present on Friday was for Coonara
Community House for a series of pop-up learning
kiosks and information centres throughout the city of
Knox and the surrounding eastern suburbs. Pop-up
shopping has become a bit of a trend of late and, typical
of the innovation that is demonstrated by our Learn
Local organisations, it is adopting that concept to
promote learning opportunities for adults.
Rowville Neighbourhood Learning Centre, in
conjunction with a number of other organisations, was
awarded almost $70 000 to help women from culturally
and linguistically diverse backgrounds to access
education. Again, this is the sort of project that Learn
Local organisations excel at. The adult and community
education sector now provides something like 16 per
cent of accredited training for people with disadvantage
or disability, and it does a fantastic job.
I know Mr Elsbury has been a keen supporter of adult
education, because he has been out there with me. We
have shared the stage to make some grant presentations
to adult education providers in his electorate. Flicking
through the list I can see there are five or six
organisations in Mr Elsbury’s area that might benefit
from those grants this time around. We will endeavour
to get those to him so that he can congratulate the
organisations in his electorate when those amounts are
made publicly available. I encourage members to visit
their Learn Local organisations, learn about what they
are doing in their electorates and help to promote the
very good work that they do.

Minister for Health: conduct
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Health, who is also
the Minister for Ageing and Leader of the Government.
I refer the minister to the additional resources that all
ministers receive by virtue of their position as ministers,
including but not limited to the ministerial office staff,
driver and allowance. I refer also to clauses 2.8 and 2.9
of the ministerial code of conduct relating to the
appropriate use of those resources, and I ask: can the
minister assure the house that he has at all times utilised
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those resources in line with the terms of the code of
conduct?
Hon. D. M. DAVIS (Minister for Health) — I
always endeavour to comply with the code and to use
those resources in the appropriate way.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
note the careful use of the words ‘endeavour to’. I am
not asking whether the minister has endeavoured to use
them appropriately, I am asking whether he has utilised
those resources in line with the code of conduct.
Hon. D. M. DAVIS (Minister for Health) — I
endeavour to do so and would always endeavour to do
so.

Hospitals: federal funding
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Health, and I ask: can the minister
update the house on the impact of the commonwealth
government cuts to Victorian hospitals following the
visit to Victoria of the federal Minister for Health
yesterday?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and note his strong support
for hospitals and health services in his region. Many in
this chamber were hopeful that the visit of the federal
Minister for Health to Victoria yesterday would have
seen her present a cheque to health services or bring
$107 million in her pocket in the form of a cheque for
Victorian health services to assist in filling the void for
this financial year. Unfortunately, I can inform the
house that hopes were dashed.
The federal minister visited Barwon Health, and there
was no offer of the replacement funds that will be
needed given the cuts in the commonwealth funding
into the pool — $4.9 million will be the reduction at
Barwon Health. I know that the board and staff at
Barwon Health are concerned and the community is
concerned about the impact of these commonwealth
cuts on health care. I think many people had hoped
when the federal minister went to Barwon Health
yesterday she would actually have a solution in hand.
The state government remains prepared to work with
the commonwealth to find a solution.
I can indicate also that the commonwealth minister met
with board chairs, who requested a meeting with the
minister to make sure that she understood very directly
the impact of the cuts on health services in Victoria. To
explain to the house again, the cut from November to
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December is a significant one of $15.3 million. It will
impact on a wide range of services. The hope was the
Victorian health service board chairs that met with the
federal health minister at the office of the Royal
Australasian College of Surgeons would be able to
thrash out some way forward. Unfortunately it is clear
that the federal health minister does not understand the
impact. She is uncaring and appears not to understand
the full significance of the commonwealth funding
reductions on hospitals like Barwon, the Royal
Melbourne Hospital and the Royal Children’s Hospital,
which will face a significant reduction in funding
because the commonwealth has reduced its health
payments to Victoria.
It is clear that the cuts will impact very severely on
hospitals such as Latrobe Regional Hospital, which will
see more than $2 million cut because the
commonwealth has taken money from the pool, cut
money from November to December and will do so all
through the year. However, the sharp impact on health
services of a cut part way through the financial year
will magnify the size of the impact.
The federal minister had all sorts of half-baked
solutions, but what she did not have was the additional
money that she and the commonwealth government are
taking from Victorian hospitals — the $107 million this
year and the $475 million in the years that follow. The
cuts are severe and will significantly impact on the
outcome for Victorian patients. Victorian patients will
be the losers. I am saddened to inform the house today
that the commonwealth minister flew into Victoria
yesterday, met with a number of people and then left,
and unfortunately she has not found the $107 million
from the commonwealth budget that has been cut as a
result of its dodgy statistical mechanism.

PERSONAL EXPLANATION
Mrs Coote
Mrs COOTE (Southern Metropolitan) — I desire to
make a personal explanation. Yesterday in the debate in
this house on the motion against the member for
Caulfield in the Assembly, I mistakenly suggested that
Paul Howes, national secretary of the Australian
Workers Union, was a supporter of the boycott,
divestment and sanctions boycott against Israel. This
statement was incorrect. I wish to acknowledge that
Paul Howes is a key opponent of any boycott of Israeli
business and is a vocal supporter of Israel.
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MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Committee
Resumed discussion of clause 1.
Mr LENDERS (Southern Metropolitan) — If I
could propose a course of action, I potentially have
some questions about clause 7 in relation to the new
sections to be inserted in section 110 of the principal
act, but they depend on whether the minister’s answers
on the earlier matter satisfy the questions. It is
government business and I am not moving a motion,
but I suggest to the minister that if we postpone the
committee stage until later in the day we can probably
deal with it expeditiously — in a couple of minutes. If
we do not postpone it, we will be asking questions that
may have been answered had we waited.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am certainly happy to facilitate that. As
long as we are organised to go on to the next piece of
government business, I have no problems with that at
all.
Progress reported.

COMMISSION FOR CHILDREN AND
YOUNG PEOPLE BILL 2012
Second reading
Debate resumed from 29 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak in the debate on the Commission for
Children and Young People Bill 2012. At the outset I
say that the Labor opposition supports the creation of
an independent Commission for Children and Young
People, which is what this bill intends to do, just as it
supported the establishment of the current Office of the
Child Safety Commissioner back in 2005. We support
any measures that aim to strengthen and provide
support to our vulnerable children. However, we do
have some concerns about the bill, and I foreshadow
that I will be moving some amendments, which I am
happy to have circulated if they are available now. I
point out, though, that I made a point of advising both
the government and the Greens party of these
amendments earlier. I will speak to the amendments
later in my contribution.
Opposition amendments circulated by
Ms MIKAKOS (Northern Metropolitan) pursuant
to standing orders.

Thursday, 13 December 2012

Ms MIKAKOS — In her second-reading speech,
the minister spoke at some length about transparency in
the child protection system and ensuring that the system
is subject to review and scrutiny. The Labor opposition
will be watching very carefully to ensure that this
actually occurs. The extent of resources given to the
commission will largely determine what role it can play
as well as the preparedness of this government and
future governments to implement changes it
recommends to them.
I make a point of saying that we are disappointed with
the budget allocation for the commission set out in the
state budget this year, which I have been advised is
approximately $4.4 million in 2012–13. I point out that
the equivalent bodies in other comparable jurisdictions,
which vary state by state, receive much larger budgets.
For example, the Queensland commission is funded to
the level of approximately $42.9 million and the New
South Wales commission to $9.2 million. There is a
stark contrast between the level of funding for the new
body in Victoria compared with those jurisdictions. The
funding set aside for the Victorian commission is
certainly nothing like the budgets for the Queensland
and New South Wales bodies. In the committee stage I
will also be seeking some advice from the minister to
confirm exactly what the budget for the commission
will be.
In its budget submission the Victorian Council of
Social Service said at page 24 that whilst it supports the
establishment of the children and young people’s
commission it has some concerns about the level of
funding. In an erratum to page 24 of its budget
submission VCOSS said:
… we are concerned that this funding does not reflect the
significant increase in the functions of the commission,
particularly the capacity to undertake individual and systemic
inquiries and monitor whole-of-government performance.
Funding needs to be increased in this budget.

This goes to the heart of one of the other concerns I
have about the bill, and I will be speaking about this in
more detail later in my contribution. Because the
commission will have the ability to conduct
own-motion inquiries, we are concerned about the fact
that the bill stipulates that those inquiries will be subject
to its resources. We are concerned that through the
inclusion of that particular language in the bill those
own-motion inquiries could be nobbled by starving the
commission of resources. One of the amendments I will
be moving and speaking on in more detail later relates
to fixing this so there is no specific reference in the bill
to the commission having to consider its resources in
determining whether to conduct an own-motion
inquiry.
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Turning now to the broader issue of funding, we are
concerned that the commission may not have adequate
resources to undertake its work as well as to take on
own-motion inquiries. As I said, if the commission’s
budget is compared with those in Queensland and New
South Wales, it is clear the Victorian allocation — this
is as I understand it, and hopefully it will be confirmed
by the minister later — falls well short of the budgets in
the other jurisdictions.
The background to the bill is that the government
commissioned an inquiry into Victoria’s child
protection system, and the resulting work of the
Honourable Philip Cummins together with Emeritus
Professor Dorothy Scott and Mr Bill Scales was the
report tabled in the Parliament entitled Protecting
Victoria’s Vulnerable Children Inquiry. It is a
wide-ranging report, which I have spoken about on a
number of occasions. It covers a whole range of
government departments and agencies and makes a
very wide-ranging set of recommendations on taking a
whole-of-government approach to protecting our
vulnerable children.
I have been critical of the government’s failure to
implement some of those recommendations,
particularly as they relate to our early childhood
education system — for example, recommendation 7,
which talks about investment and appropriate
infrastructure for universal early childhood services. I
note that the Baillieu government failed to take heed of
this recommendation when in this year’s state budget it
allocated zero dollars for kindergarten capital
infrastructure.
There are other recommendations in the report that
need to be acted upon. A number of important
recommendations in the Cummins report have not been
implemented. I do not propose to go through all of
them in depth today, but as time goes on I will be
taking an ongoing interest in this report to see whether
the recommendations are picked up. I know that this
bill relates to some specific recommendations, and
obviously I will focus on those today, but the
recommendations in the report are important, and I
think that the government is cherry picking and
addressing only those it wants to and leaving a whole
lot of them without any action.
Coming to the bill, it establishes a Commission for
Children and Young People. There will be a principal
commissioner, and the bill provides for additional
commissioners to be appointed. The second-reading
speech indicates that the government intends that the
first additional commissioner will be a dedicated
commissioner for Aboriginal children and young
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people, but that position has not been specifically
provided for in the bill. I will be moving a set of
amendments to ensure that it is provided for, and I will
speak further about that in my contribution to the
debate.
The commission is designed to protect vulnerable
children and young people. A vulnerable child or young
person is defined in the bill under clause 5 as a child
protection client, a youth justice client, a person
attending a youth justice unit, a child who is receiving
services from a community service, a child whose carer
receives services from a community service, a child
who has died from abuse or neglect, or a person under
the age of 21 who is leaving or has left the custody or
guardianship of the secretary of the department to live
independently.
The commission will replace the existing Office of the
Child Safety Commissioner. I take this opportunity to
commend the inaugural and current child safety
commissioner, Mr Bernie Geary, and his staff for the
very important work that they do. Mr Geary has had
that role since the Office of the Child Safety
Commissioner was established in 2005, during which
time I believe he has earnt the respect of people on all
sides of politics and also in the broader community.
Mr Geary has dedicated his whole life to supporting
vulnerable children and young people and their
families. The fact that he continues to attract the respect
and support of the sector, despite being in a difficult
and sometimes critical role, speaks volumes about his
personal credibility. I guess there is an expectation that
the government will formalise his appointment to the
new commission once the bill has been passed by
Parliament. I understand and expect that he will be
appointed the inaugural commissioner for children and
young people, and I wish him well in that new role.
The new commission’s functions will be broader than
those of the Office of the Child Safety Commissioner in
that they include giving advice to not only the minister
but also the government departments of health and
human services and, most importantly, directly to the
Parliament through an annual report. It will be able to
provide impartial, independent advice to the
government on policies and practices relating to the
safety and wellbeing of vulnerable children and young
people, and it will be able to carry out the functions
relating to working with children under part 3 of the bill
and also functions relating to out-of-home care under
part 4.
Part 3 of the bill provides the commission with the
functions of reviewing and reporting on the
administration of the Working with Children Act 2005.
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It may work with the Secretary of the Department of
Justice to educate and inform the community about that
act. Part 4 provides the commission with the functions
of promoting the provision of out-of-home care services
that encourage the active participation of those children
in making decisions that affect them, advising the
minister and the secretary on the performance of
out-of-home care services and, at the request of the
minister, investigating and reporting on out-of-home
care services.
Currently the child safety commissioner has a
responsibility to conduct inquiries into the services
provided to all child protection clients who die while
still clients or who were formerly child protection
clients up to 12 months prior to their death. The new
commission will have a broader role — that is, to
review all child deaths where a child dies due to abuse
or neglect, irrespective of whether the child was known
to the child protection system.
A key change to the current functions is the new
commission’s ability to conduct its own-motion
inquiries, which I have already mentioned. This is a
good thing which I believe highlights the independence
of the new body. However, the issue of resourcing the
body will be quite critical to its ability to undertake
those inquiries. The Office of the Child Safety
Commissioner has been limited to inquiries directed to
it by the minister. The minister may only recommend
that there be an inquiry, and the new commission may
refuse to conduct such an inquiry. If it does so, it must
also provide a statement of its reasons for doing so. The
minister will still be notified of any self-initiated
inquiry of the commission before it commences. These
new self-initiating powers will allow the commission to
conduct inquiries into the provision of services
provided by and funded by the government, such as
health services, human services and schools, and also
government-funded community services organisations.
The minister’s second-reading speech states that a
commission’s own-motion inquiry could be an
individual inquiry or a systemic inquiry where the
commission identifies persistent or recurring issues.
The commission will also be able to access a broader
range of information, documents and records. Unlike
the Office of the Child Safety Commissioner, the new
body will be able to request information from outside
the Department of Human Services — for example,
from other government departments, schools and
community service organisations. Following each
inquiry the commission must give its report to the
minister and the secretary of the department. Before
doing so it must give persons or service organisations
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criticised in a report the opportunity to respond to
adverse comments.
Only those inquiries which relate to government
services rather than individual vulnerable children or
child deaths, which were not commenced on
recommendation by the minister and which do not
identify individuals subject to child services — for
example, family members, carers and so on — may be
tabled in Parliament and published online.
I note that recommendation 89 of the Cummins report
suggests that all reports be made to the minister and the
Parliament when it says:
The commission should have responsibility for overseeing
and reporting to ministers and Parliament on all laws,
policies, programs and services that affect the wellbeing of
vulnerable children and young people.

That recommendation has not been taken up to its full
extent.
At this point I come to the first lot of amendments I
propose to move. They relate to own-motion inquiries.
Currently the bill limits the ability of the new
commission to conduct own-motion inquiries to
circumstances where the inquiry can be conducted
‘within the resources of the commission’. I draw the
attention of members specifically to clause 39(1), and I
will read it out just to make it clear:
The Commission may conduct an inquiry in relation to the
provision of services if the Commission —
(a) identifies a persistent or recurring systemic issue in the
provision of those services; and
(b) considers that a review of those services will assist in the
improvement of the provision of those services; and
(c) considers that the inquiry can be conducted within the
resources of the Commission.

The amendment that I will move will delete
paragraph (c) entirely, and therefore it will retain the
discretion of the commission to conduct own-motion
inquiries but delete references to resources being a
deciding factor, given that the government’s control of
resources could hold the commission hostage. There is
no similar restriction in other legislation in our state that
stipulates that an inquiry can only be conducted ‘within
the resources of the commission’.
In many other acts there is a positive duty to conduct
such an inquiry — for example, section 33(1) of the
Child Wellbeing and Safety Act 2005 states:
The Child Safety Commissioner must conduct an inquiry and
prepare a report in relation to a child who has died and who
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was a child protection client at the time of his or her death or
within 12 months before his or her death.

Section 33A(2) of the act states:
The Child Safety Commissioner must conduct an inquiry and
prepare a report in relation to a child protection client that is
the subject of a recommendation under subsection (1).

Section 141(1) of the Equal Opportunity Act 2010,
which relates to inquiries by the tribunal, states:
If a matter has been referred to the Tribunal under
section 139(2)(c), the Tribunal must conduct an inquiry into
the matter and, if satisfied that a person has contravened this
Act …

It goes on to provide further detail.
Section 11(2) of schedule 4 of the Liquor Control
Reform Act 1998 states:
…the Tribunal must conduct an inquiry in respect of an
application to which this section applies under sections 90 to
93.

Section 41(1) of the Essential Services Commission
Act 2001 states:
The Commission must conduct an inquiry into any matter
which the Minister by written notice refers to the Commission
under this Part.

Section 2.6.32 of the Education and Training Reform
Act 2006 states:
If the Institute is informed that a registered teacher has been
convicted or found guilty of an indictable offence other than a
sexual offence, the Institute must conduct an inquiry under
this Part into the registered teacher’s fitness to teach.

Section 191B of the Transport (Compliance and
Miscellaneous) Act 1983 states:
(1) On being given written notice by the Minister, the
Commission must conduct an inquiry into —
(a) the structure, conduct, performance and regulation
of the commercial passenger vehicle industry —

and so on and so forth.
Section 27(1) of the Energy Safe Victoria Act 2005
states:
Energy Safe Victoria must conduct an inquiry into any matter
which the Minister by written notice refers to it under this
Part.

The examples I have given show that there is a positive
duty to conduct inquiries in a whole range of other
legislation in Victoria. I would have thought that a body
which the government has claimed will be a new
independent body, which will be able to provide advice

5603

to not only the government but also to the Parliament,
should be able to conduct these inquiries, or be
obligated to conduct these inquiries where there is
sufficient cause, but not have it stipulated within the
legislation that it can only consider conducting such an
own-motion inquiry if it believes it has adequate
resources. This is a quite significant limitation on the
commission’s ability to conduct own-motion inquiries,
and that is why I think that paragraph should be
removed from clause 39.
I hope the government will take this issue very
seriously and agree to support this amendment today. I
will be asking this question during the committee stage,
but I understand there is no comparable provision in
any other Victorian act that puts such a limitation on a
body by curtailing its ability to conduct an own-motion
inquiry. I am quite puzzled as to why the government
would do this in relation to own-motion inquiries.
The other set of amendments I am proposing to move
relate to a very notable omission in the legislation in
that there is no provision that establishes an Aboriginal
children’s commissioner. As I said earlier, the
opposition supports having an independent children’s
commissioner, but we believe that a dedicated
Aboriginal children’s commissioner should be
appointed at the same time. In the report entitled
Protecting Victoria’s Vulnerable Children Inquiry
Justice Cummins’s recommendation 35 was that:
… an Aboriginal children’s commissioner or deputy
commissioner should be created to monitor, measure and
report publicly on progress against objectives for vulnerable
Aboriginal children and young people across all areas of
government activity …

Justice Cummins was quite specific about this. He
required reporting by the commission against a 10-year
plan for Aboriginal communities by a dedicated
Aboriginal commissioner, but there is no requirement
in this bill for that to occur, nor is there an indication as
to when it will occur.
I note that the CEO of the Victorian Aboriginal Child
Care Agency, Muriel Bamblett, who was a member of
the inquiry reference group, said in relation to Justice
Cummins:
The proof of these recommendations will be how and when
they are implemented …

In her second-reading speech, the Minister for
Community Services said the government intends to
create a commissioner for Aboriginal children or young
people. This bill should establish a dedicated children’s
commissioner; the position should not be established at
the whim of the government when it decides it has the
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will or the budget to do so. If the commissioner is
appointed in the near future, and I hope that they will
be, there may well be a vacancy. The filling of that
position will be at the whim of a future government or a
future minister. It is important that there is certainty
around this issue — that is, that we formally recognise
and establish this position in the legislation.
I note that the Youth Affairs Council of Victoria has
also expressed some concern about this issue, and I
believe there has been very little consultation with the
Aboriginal community about it.
Sitting suspended 1.00 p.m. until 1.32 p.m.
Ms MIKAKOS — Before the break I was speaking
about the absence of a stipulated provision in the bill to
establish a dedicated Aboriginal children’s
commissioner. I note that clause 12 of the bill allows
for the Governor in Council to appoint additional
commissioners, and in relation to this the government is
effectively saying, ‘Trust us; we will appoint a
commissioner for Aboriginal children and young
people sometime in the future’. We on this side of the
house believe that that commissioner position is
something that should be specifically legislated for.
That is why in the committee stage I will be moving an
amendment to the bill that would provide for the
establishment of a dedicated Aboriginal commissioner
for children and young people.
As I said earlier, the current minister may well be
intending to appoint someone to that position in the
near future. I look forward to hearing, from the
contributions in the committee stage of other
government members, particularly the minister, what
the government’s intentions are. However, even if the
government does intend to fill this position in the near
future, the position will fall vacant at some point. It is
important that there is certainty in the legislation to
ensure that there will always be such a person
undertaking that important role within the commission.
I urge government members to take note of Justice
Cummins’s specific recommendation in this regard and
to support the amendment I will be moving in relation
to this issue.
Very briefly in relation to other provisions in the bill,
the confidentiality provisions for the commission are
the same as for the child safety commissioner, although
the knowledge gained through the commission will be
significantly broader, given its ability to access a
broader range of information. There is also a new
provision to make notification of corruption to the
Independent Broad-based Anti-corruption Commission
mandatory unless the corruption relates to IBAC
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personnel, and there are parts of the bill that relate to
annual reporting. The Office of the Child Safety
Commissioner was required to table an annual report
within 21 days; the new requirement will be for the
report to be tabled 14 days after its receipt.
I mentioned earlier in my contribution my
disappointment that there are a range of Cummins’s
recommendations that have not been enacted in the bill.
I note, for example, that Justice Cummins
recommended that specific powers of the Ombudsman
under section 20 of the Children, Youth and Families
Act 2005 be transferred to the commission. Whilst the
commission has gained the power to conduct
own-motion inquiries, it has not gained the coercive
powers of the Ombudsman. Justice Cummins also
recommended that the role of the Victorian Children’s
Council be strengthened and clarified by allowing it to
provide advice to the commission if requested by the
commission to do so. Again, there is nothing in the bill
that I can see that fulfils recommendation 84. And
finally, Justice Cummins also recommended that
government performance be accountable under the
vulnerable children and families strategy. I note in
particular recommendation 89, which says:
The commission would hold agencies to account for meeting
their responsibilities as articulated in the vulnerable children
and families strategy and related policy documents.

However, the legislation as it currently stands makes no
reference to this strategy or the way in which agencies
will be held to account.
I conclude by saying that whilst Labor opposition
members support an independent children’s
commissioner we think there are some significant
deficiencies in the bill. In particular, I will be urging
government members to lend their support to the formal
establishment in the legislation of a dedicated
Aboriginal children’s commissioner and also to
allowing the commission to have truly independent
own-motion inquiries without any legislative limitation
relating to resources. We think that whatever we can do
to enhance the protection of our children is important
work, and with those words I conclude my contribution.
Mrs COOTE (Southern Metropolitan) — It gives
me an enormous amount of pleasure to speak today on
the debate on the Commission for Children and Young
People Bill 2012. This legislation fulfils an election
promise made by the coalition; it is another one we are
able to put a tick against. It is a really important
addition, a really important step forward.
I am absolutely and utterly overwhelmed by the
breathtaking hypocrisy of the opposition’s comments
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on this bill. I am absolutely staggered to hear
Ms Mikakos talking about significant deficiencies in
this bill. I remind members of the ALP that when they
were in government they absolutely refused to create an
independent commission, despite extensive lobbying to
do so. Here they are in the debate on this bill being
totally hypocritical and holier than thou, pretending that
they have these great, you-beaut ideas. It is important to
understand that they refused — absolutely refused — to
establish an independent commission themselves.
We have gone even further than our election promise;
we have put in more money and given the independent
commissioner more power, and that is going to be
better for families all round. For the member to suggest
that this bill has significant deficiencies is absolutely
and utterly hypocritical.
Ms Mikakos’s comments about the budget in particular
are quite extraordinary. We have spent two years
cleaning up an astonishing mess left by the ALP, at
every level, in every portfolio and in every way.
Mr Leane interjected.
Mrs COOTE — Mr Leane is over there
interjecting, and I take up his interjection because, let
me tell you, Acting President, it is absolutely
extraordinary. I remind Mr Leane about myki and the
desalination plant — the list goes on and on. He is on
very thin ice when he says things like that.
Yet again we are being financially responsible in this
area. It is important that families are aware of what is
promised and what is sustainable. They too are looking
for better financial discipline in every direction, and this
is certainly a case in point. We will be putting more
money into this, and it will be more than adequate to do
what needs to be done. The funds will be there, and we
will abide by the principle of economic rigour. That is a
hallmark of the coalition government, and here is
another example of exactly how we intend to do that.
Ms Mikakos’s coming in here and saying, ‘We should
be doing this. We should be having more of that and
more of this and more of everything else’ just goes to
show how Labor is not used to accountability. It is very
good at the rhetoric and talking, but the reality is that
we have put our money — even more than we
promised — where we intend it to be. We have
honoured our election promise, and we have done
more. As I said, it is better for Victorian families. We
have put in over $1 million more than Labor allocated
in its 2010–11 budget. As I said, our hallmark is
sustainable government, and that is exactly and
precisely what we intend to provide. We have provided
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a substantial amount of money for the new commission,
and that is what we are going to be doing.
I would also like to talk about a number of other things.
Ms Mikakos also spoke about the issue of a
commissioner for Aboriginal children and young
people, and I know that that is in her amendments. It is
quite interesting for her to come up with this,
considering what Labor did in the lower house. It is
quite interesting to see Ms Mikakos being so passionate
about this. However, I reassure Ms Mikakos that this
weekend in the newspaper there will be advertisements
calling for a commissioner for Aboriginal children and
young people. I am sure Ms Mikakos will be
particularly interested to know about that. We are
recruiting people for this position as we speak, and the
advertisements will be there in the papers this weekend,
so I suggest she tells everyone she knows who have
intimated an interest in this.
I will go back again to what this bill is, just to put it into
the framework of what this debate today is about. The
objective of the bill is to achieve the government’s
election commitment to establish a commission which
will strengthen, oversee and enhance the transparency
of the child protection system. This bill will ensure that
the independence of the commission is consistent with
other states and territories. As we know, rather than
simply amending the Child Wellbeing and Safety Act
2005 the bill will establish a Commission for Children
and Young People. The commission consists of one
commissioner, but additional commissioners may be
appointed by the Governor in Council.
The bill provides for the commission to report directly
to the Parliament and also to the Minister for
Community Services. It strengthens the protection of
vulnerable children by authorising the commission to
investigate and make recommendations in relation to
child protection clients and vulnerable Victorian
children, either on the commission’s own initiative or
on the recommendation of the minister. These changes
will put the commission at arm’s length from the
Department of Human Services, the department
responsible for the daily operation of the child
protection and youth justice systems. The proposed
five-year period of tenure for commissioners will
provide a level of autonomy that promotes independent
monitoring of that system — something the Labor
Party refused to do. We said we were going to do this,
and that is what we have done. It is a very proud
moment for us to be here with this bill today.
I would like to examine in greater detail the issue of the
commissioner for Aboriginal children and young
people. It is very clearly stated in the second-reading
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speech, and Ms Mikakos was remiss not to have
alluded to this, that:
The new commission will also have the capacity to have
additional commissioners if a particular focus is warranted.
The government intends the first additional commissioner to
be a commissioner for Aboriginal children and young people.
Victoria will be the first state or territory to have a
commissioner dedicated to Aboriginal children and young
people, recognising their particular vulnerabilities and
significant overrepresentation in the child protection system.
This commissioner will oversee the five-year plan for
Aboriginal children in out-of-home care and other policies
and practices that affect Aboriginal children.

Ms Mikakos spoke about the Cummins report, and I
say again what an excellent report that was. The
reaction of the Minister for Community Services,
Ms Wooldridge, to that was immediate, and she put
money into implementing the report’s
recommendations. As I have said on many occasions,
most of the Cummins material has been dealt with. This
bill is another example of the implementation of a
recommendation of the Cummins report, as indeed was
the inquiry into child sexual abuse, which is well on the
way. I remind Ms Mikakos that the Cummins inquiry
specifically recommended the creation of a
commissioner for Aboriginal children and young
people but did not recommend that this should be
legislated for. Ms Mikakos perhaps forgot that in her
haste to write her amendments.
The position of the first commissioner for Aboriginal
children and young people is intended to bring an
increased focus on improving outcomes for vulnerable
Aboriginal children in Victoria across all service
systems. He or she will have independent oversight of
policies, practices and the provision of services relating
to the safety or wellbeing of vulnerable Aboriginal
children and young persons and will promote their
interests across the state.
Last week in Mildura I had the honour of being a
co-chair of the Indigenous Family Violence Partnership
Forum — it meets twice a year — and this issue came
up. Those on the forum are very pleased to know that
the coalition government is abiding by its election
promise and that there will in fact be a commissioner
for Aboriginal children and young people. They found
Minister Wooldridge very praiseworthy, and they too
will be looking for the recruitment advertisements
coming out on the weekend. I know they will be
recommending some very good people to become the
ambassadors.

Thursday, 13 December 2012

The other issue Ms Mikakos brought up was the
budget. This was an absolute fudging of a whole range
of figures. I understand how hard it is in opposition
when I look at those things. Looking at what some of
the other investigative authorities, official bodies and
statutory officers had by way of funding in 2011–12 it
puts this into perspective. Ms Mikakos mentioned the
figure of $4.5 million, which I think is very close, but
let me put on the record what the other organisations’
figures are. In 2011–12 the Victorian Ombudsman
received $9 744 736; the disability services
commissioner had a budget of $2 099 646; the Office of
the Victorian Privacy Commissioner had a budget of
$2 272 668; the Office of the Health Services
Commissioner, $2 506 707; and the Victorian Law
Reform Commission, $2 748 692. As I said before, we
have put in $1 million above what the Labor Party’s
equivalent budget was. We have put in more money
than we said we would in our election promises, and
because of financial — —
Honourable members interjecting.
Mrs COOTE — We will be doing an extremely
good job in terms of rigour. The commission will have
enough money to do the work it needs to do.
Ms Mikakos also spoke about the commissioner not
having coercive powers. Neither the Cummins report
nor the Victorian Law Reform Commission
recommended that the commission should have
coercive powers. The commission will have the ability
to initiate investigations and conduct inquiries, but
these are intended to promote continuous improvement
and innovation in policies and practices relating to child
protection and the safety and wellbeing of vulnerable
children and young people. Coercive powers are not
necessary to achieve this.
Where powers to compel seem to be required, the
commission will need to refer inquiries to other
investigative bodies such as the Ombudsman or the
Independent Broad-based Anti-corruption Commission.
The bill does not require, in terms of the conduct of the
commission’s typical inquiries, that the commission be
given access to information, documents and records. It
does require that the commission must be given access
to information, documents and records that are held by
relevant departments, registered community services,
health and human services and schools in relation to
persons and services subject to an inquiry.
Another area Ms Mikakos spoke about in her
contribution that I would like to refer to is the transfer
of Ombudsman Victoria powers. Section 20 of the
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Children, Youth and Families Act 2005 enables the
Ombudsman to inquire into administrative actions
taken by a registered community service. The Cummins
inquiry recommended that these powers be transferred
to the new commission. The government did not
consider this necessary, as section 37 of the bill
empowers the commission to conduct individual
inquiries concerning vulnerable children or young
persons and provides powers and functions similar to
those of Ombudsman Victoria under section 20. The
main difference is that Ombudsman Victoria may
utilise coercive powers when conducting an
investigation. I hope that goes some way towards
clarifying Ms Mikakos’s concerns.
The other concern she had was the overlap with other
bodies. The commission is required to liaise and share
relevant information with other investigative
authorities, official bodies or statutory offices to avoid
duplication and to facilitate coordination and the
expedition of inquiries. The commission will not have
powers to compel witnesses, and should its inquiries
require such powers the commission may refer the
matter to the Ombudsman for consideration.
I am now constrained by time. I am certain that a
number of issues will be brought up during the
committee stage. I my praise for the minister in
bringing this bill into the Parliament and providing the
opportunity for the coalition to debate a bill of such
significance and for us to know that independence will
be protected, that vulnerable children in this state will
have greater protection, that families will have greater
protection, that there will be financial rigour and
understanding and that money is being put where it is
needed.
This is a very important piece of work. It goes along
with the coalition government’s approach of
responsible care for vulnerable families within our
community, and it is a very important piece of
legislation. I commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the debate on the Commission for Children
and Young People Bill 2012. One of my colleagues has
already indicated to the house that we support the bill
but favour amendments, and I will get back to that later
on. I would like to place on record the magnificent job
done by the present child safety commissioner,
Mr Bernie Geary. It is to be hoped that the operation of
this new body, the Commission for Children and
Young People, will lead to significant changes aimed at
reducing the instances of abuse committed against the
most vulnerable and defenceless people in our
community — children.

5607

It is critically important that the new commissioner be
independent and have sufficient powers to stem the tide
of incidents of abuse. The commissioner will report to
the minister and, as with the Victorian Ombudsman,
any person named in a report will have the right to see
extracts pertaining only to themselves and will be given
a right of reply. Natural justice is a good thing and
should be accommodated wherever possible.
Although the bill relates to vulnerable children known
to the Department of Human Services, it totally ignores
the Aboriginal community. Earlier we heard Mrs Coote
respond on an amendment circulated by my colleague,
Ms Mikakos, that would provide for the appointment of
an Aboriginal children’s commissioner. I understand
from Mrs Coote that that position is already going to be
advertised in the newspapers, which was not the case in
terms of previous consideration of this bill. That is why
the Labor Party has circulated that amendment. I think
what Mrs Coote meant in her response was that she
supported our amendment — but in a different way.
Let us get back to the bill. The sad reality is that these
types of abuses are on the increase. The new body can
request information from outside the Department of
Human Services — from other government
departments, schools, community services and central
registers. It can now request information from
educational providers, in addition to health and welfare
professionals. As with the current child safety
commissioner, the new commission will maintain
responsibility for conducting inquiries into the services
provided to all child protection clients who have died
whilst they were still clients or were clients up to
12 months prior to their death. The Commission for
Children and Young People will be able to access a
much wider range of information, documents and
records. However, it will not have the coercive powers
of the Ombudsman.
Finally, there are many omissions in this bill that relate
to excluded Aboriginal children who are an integral
part of our community. Another matter of concern is
that legislation states the commission can only conduct
inquiries within its own resources. This may have the
effect of hamstringing the commissioner, which would
defeat the whole purpose of the legislation. My
colleague has referred to our proposed amendments. I
hope government members will support those
amendments.
Mr EIDEH (Western Metropolitan) — I will make
a brief contribution to the debate on the Commission
for Children and Young People Bill 2012. As the
government has already been made aware, the
opposition fully supports an independent commissioner
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for all children and young persons and any measure to
improve the lives of vulnerable children in this state. I
stress the words ‘for all children and young persons’.
The Labor Party in fact led the push for the
establishment of the current child safety commissioner
in 2005. Mr Bernie Geary and his staff have been
brilliant examples of what Labor is about in
government — creating not only the right laws but also
placing the right people in the right places.
The bill before us seeks to enact recommendations
contained in the report by Justice Cummins, although
the recommendation for a separate commissioner
specifically for Aboriginal children and youth is not
reflected in the legislation. It is a grave error on the part
of the Baillieu government. The government claims it
will retain the discretion to appoint further
commissioners, but that is simply inadequate; it is not
good enough. However, it is good to learn that the
position is going to be advertised soon, and I hope that
will go ahead.
Following on from former Prime Minister Kevin
Rudd’s apology to Australia’s Indigenous peoples,
which was moved despite strong opposition from the
federal Leader of the Opposition, Tony Abbott, I am
stunned that the Victorian government has not thought
it worth including the specific appointment of a
separate commissioner for Aboriginal children and
young people as part of this bill. Clearly the
government has not fully read nor completely
understood what Justice Cummins put forward in his
report. It is also critical that the independence of the
commissioner be proven in open and unabridged
reports to the Parliament as a whole and not via a
minister who could well filter what the rest of us see
and hear, as is the practice with this government.
As members of Parliament, our first duty must always
be to protect the most vulnerable members of our
community, and to me that means children and the
aged — the very groups singled out by this government
in its negative budget for ongoing slashing of funding,
and the very groups where it is most needed. The state
budget is already miserable and petty by Australian
standards, and the Baillieu administration should hide
in shame for such a lack of foresight. I would not be
surprised if more money was spent on upgrades to
ministers’ offices than is allocated to the commission to
perform its duties. That is why I very much support the
new commission being given the power to begin its
own inquiries, unfettered by the need to seek anyone
else’s approval. That is precisely the power that such an
independent body must have if it is to be impartial and
effective. I say to the public servant or ministerial
adviser who suggested it: well done.
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I am also pleased that the commissioner will have
broader powers to seek relevant evidence and to pursue
inquiries with health and educational providers. They
are usually the first people outside of family to become
aware of a serious issue that demands investigation. But
on that point, I also remind any such practitioner or
expert about the mandatory reporting standards and
warn them against keeping anything secret that might
hinder an investigation or that might lead to further
harm. I also remind them that not one single member of
this house will tolerate anyone harming or allowing
harm to befall a child.
In returning to Justice Cummins’s solid report, I note he
recommends that the specific powers of the
Ombudsman established under section 20 of the
Children, Youth and Families Act 2005 be transferred
to the commission. Why the government has refused
this logical recommendation defies imagination. There
are many recommendations relating to the seeking of
certain information, the collection of information on
those leaving care and post-care services, and annual
reporting which, again, this government has chosen to
ignore. There are several more recommendations, but
they have all been ignored by the Baillieu-Ryan
administration. I hope this bill results in a great step
forward in child protection, but if its lack of teeth and
the paucity of funds reduces its ability to protect
children, the entire state of Victoria will point the finger
at the other side of the house.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this bill. It is a logical bill,
and it allows the update of the current position of the
child safety commissioner. I have seen the work of
Bernie Geary over a number of years, and it is
impressive. If we look on the website at the kinds of
investigations and the kinds of policy work that the
current commission is doing, we can only be pleased
that the commission is there because it is very
important work. The issue of self-referencing is
important because we want the child commissioner to
be independent of government and have the ability to
make those self-referrals.
The issue that I am concerned about, which
Ms Mikakos raised, is the limitations of resources. I
understand there is never a limitless bucket of money
in government, but if we are talking about the safety
of children and the considerable cost of an
investigation, what is more important? Is it the safety
of the child or is it the money? Of course we are not
just talking about an individual child; we are talking
about the safety of children in general. The Greens
will be supporting the amendments to be put forward
by Ms Mikakos, especially in relation to the need for
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an Indigenous commissioner. I understand there is an
intention to employ a commissioner, and I think that
is excellent — —
Mrs Coote — They will advertise it this weekend.
Ms HARTLAND — That is what I understood,
Mrs Coote. It is really good that the advertising process
has already started. I want to see this position covered
by legislation because what will happen when that
person retires, if there is a change of minister or a
change of government and the position is not required
under legislation? This amendment should be supported
by all sides of the house. Obviously it is the intent of
the government to have an Indigenous commissioner
and the amendment will just make sure that there will
always be one. The Greens will also support the
amendment regarding self-referencing and making sure
that it is not limited by the resources available.
I would like to make a few more points. The Minister
for Community Services campaigned very hard during
the term of the previous government and during the
election period around the issue of children’s
protection, welfare and safety, and that was necessary
because it is an incredibly important issue. I think we
now have to carry that campaign forward, be practical
and have a good child safety commission process that
has the resources and the budget it needs and also the
legislative powers to make sure we always have an
Indigenous commissioner so we know that all children
will be kept safe.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I seek the leave of
the committee for Mrs Coote to join me at the table.
Leave granted.
Clause 1
Ms MIKAKOS (Northern Metropolitan) —
Mrs Coote in her contribution was critical of me
referring to a figure that in fact she had given me earlier
in the day outlining the commission’s budget. I will not
table the piece of paper, but I ask the minister what the
budget for 2012–13 will be for this new commission?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Prior to the election
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of the coalition government the funding for the Office
of the Child Safety Commissioner in 2010–11 — under
the former government — was $3 338 460. The
government made a pre-election commitment of an
additional $1.7 million over four years. The funding
was provided and we have since committed an
additional $400 000 in 2012–13, $800 000 for 2013–14
and $900 00 for 2014–15. The 2012–13 budget will be
$4 437 652 and the 2016–17 budget will be $5 063 583.
Since 2010 the government has provided a 34 per cent
increase in funding to prepare and support the Office of
the Child Safety Commissioner for transition to the new
structure. This budget is around double that of the
disability services commissioner, the privacy
commissioner, the health services commissioner and
the Victorian Law Reform Commission.
Ms MIKAKOS (Northern Metropolitan) — I
thank the minister. Just to clarify, the total budget for
2012–13 is $4.4 million. Is that correct?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — It is $4 437 652 to
be exact.
Ms MIKAKOS (Northern Metropolitan) — Funnily
enough, that is the same number I have on my piece of
paper, so I thank Mrs Coote.
I point out to the minister that there are other
jurisdictions — and of course every jurisdiction is
different — that have comparable commissions. In
particular New South Wales has a system where the
commission reports both to a parliamentary joint
committee and to the minister, as does Queensland.
Their budgets, I understand, are considerably more.
Referring to the figures I mentioned earlier in my
contribution, as I understand it, for 2011–12 the
Queensland figure was $42.9 million and for New
South Wales it was $9.2 million. That is considerably
more than the Victorian government is going to provide
to the commission. Given that the populations are fairly
equivalent, and I imagine the work would be fairly
similar, can the minister give some explanation as to the
discrepancy between the other comparable jurisdictions
and Victoria?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Yes, I can give the
member an explanation. The member would also note,
if she compared the Victorian budget to that of the
Australian Capital Territory, the Northern Territory,
Western Australia, South Australia and Tasmania, that
our budget is significantly more than it is in those
states.
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It is not possible to have a true comparison across
jurisdictions because of the varying functions of each
commissioner or guardian across Australia. For
instance, not only do the two particular jurisdictions
that Ms Mikakos has pointed out have the functions of
a child safety commissioner, in New South Wales it
also has the Children’s Guardian and in Queensland it
has responsibility for the working-with-children checks,
and this includes the employment of 241 full-time
equivalent staff to manage that portion of their
portfolio. It is about the fact that different states have
different functions within each of them, and they are
budgeted accordingly.
Ms MIKAKOS (Northern Metropolitan) — I point
out that the Australian Capital Territory, the Northern
Territory, South Australia and Tasmania all report only
to the minister, so I would not regard those bodies as
being comparable to what we are establishing here.
New South Wales and Queensland appear to be the
closest in terms of bodies that report both to a
parliamentary joint committee and to the minister —
but I move on. Unless the minister wants to add
anything further, I make the point that if you are trying
to compare like to like, apples with apples, for Victoria
the most comparable jurisdictions are New South
Wales and Queensland, and the budgets are very
different in scale in those jurisdictions to that of
Victoria.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I think I have
answered that in my substantive answer. These are not
comparable across jurisdictions because of the different
functions that exist within each of the jurisdictions.
Clause agreed to; clause 2 agreed to.
Clause 3
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Ms Mikakos to move her amendment 1,
which is a test of her amendments 2 to 5.
Ms MIKAKOS (Northern Metropolitan) — I move:
1.

Clause 3, line 20, omit “an additional Commissioner”
and insert “the Commissioner for Aboriginal children
and young people, or an additional Commissioner,”.

I also point out that I will speak to that amendment as
well as amendments 2, 3, 4 and 5, because the other
ones are related. All the first five amendments relate to
the formal establishment of the position of an additional
commissioner, a commissioner for Aboriginal children
and young people. That person is to be appointed by the
Governor in Council on the recommendation of the
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minister. As I said in my earlier contribution, members
of the opposition think it is very important that we have
a dedicated Aboriginal children’s commissioner
provided for in the bill itself. I welcome the advice that
Mrs Coote gave earlier that the government is taking
steps to appoint an Aboriginal commissioner, but I
would have thought that is all the more reason for the
government to support this amendment. I cannot see
why the government would have a problem with it.
The Cummins report itself made a recommendation;
recommendation 35 is that there be an Aboriginal
children’s commissioner created to monitor, measure
and publicly report on progress against objectives for
vulnerable Aboriginal children and young people across
all areas of government activity, and that there be
reporting to the commission against a 10-year plan for
Aboriginal communities by this dedicated Aboriginal
commissioner.
Opposition members are concerned there is no specific
reference to this position in the bill. If someone is to be
appointed — and I would like the minister to confirm
that — there is going to be a vacancy at some point in
the future, so what opposition members want to ensure
is that there can be some certainty and that there will be
a dedicated Aboriginal commissioner both now and
into the future, irrespective of who the minister is and
irrespective of which government is in office. We all
know we have very disappointing and very tragic levels
of overrepresentation of Aboriginal children in our
child protection system and our youth justice system.
These issues need to be tackled. I know that other
stakeholders working in the sector have also expressed
support for this position to be enshrined in legislation.
I refer to an article published online by Paula Grogan
on VCOSS Voice on 15 November 2012, where
VCOSS (Victorian Council of Social Service) has
expressed its support for having this position enshrined
in the legislation. I will quote very briefly from this
VCOSS blog site. Paul Grogan says:
VCOSS is disappointed at the lack of a legislative framework
for the role of Aboriginal commissioner. The legislation
provides for additional commissioners, and the Minister for
Community Services, Mary Wooldridge, indicated in
Parliament that the government intends that the first
additional commissioner will be a commissioner for
Aboriginal children and young people. This recognises the
significant overrepresentation of Aboriginal children and
young people in the child protection and youth justice
systems. However, VCOSS believes that the significance and
sustainability of this role would be strengthened if it was in
legislation.

There is very strong support for the amendment from
VCOSS, and I know that other stakeholders working in
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the sector also indicated support for the shadow
minister, Ms Green, the member for Yan Yean, when
she moved similar amendments in the Assembly. Very
positive feedback was received from a number of
organisations, including MacKillop Family Services
and Berry Street, and I believe other stakeholders are
supportive of this measure as well.
I again urge the government to consider this
amendment. Opposition members think it will enhance
the legislation and will give a great deal of comfort to
those people working with Aboriginal children and the
sector more broadly that this is going to be a priority
issue for the government.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I say to the member
that this is a priority for the Victorian government. We
have made the intent to appoint a commissioner for
Aboriginal children and young people very clear in the
second-reading speech, and I would have thought with
the member’s background in law she would understand
that second-reading speeches are read in conjunction
with legislation to show the intent of the legislation.
While the Cummins inquiry did recommend the
creation of a commissioner for Aboriginal children and
young people, it did not actually recommend that that
should be legislated for. The way this bill has been
constructed is to allow the appointment of multiple
commissioners, providing all future governments with
the flexibility to manage the focus of specific
commissioners based on community need at any given
time.
As I said, we have said in our second-reading speech
very clearly that our intent is to appoint an Aboriginal
children’s commissioner, and this will be the first
additional commissioner appointed under this act. We
are recruiting for that position as we speak. I will wait
for the member to stop speaking to the attendant so she
can listen to my answer.
Ms Mikakos — I am listening.
Hon. W. A. LOVELL — As I was saying, we are
recruiting for that position as we speak. This
commissioner will provide an independent oversight of
policies, practices and the provision of services relating
to the safety and wellbeing of vulnerable Aboriginal
children and young people and promote their interests
across the state.
Ms HARTLAND (Western Metropolitan) — I
support Ms Mikakos’s amendment, even though I
absolutely accept that the government is making really
good attempts to employ someone. As I said before, it
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needs to be in the legislation because the minister will
change, the government will change, the person will
resign and there will not be a legislative requirement to
do that. It is important that we specify in legislation that
it occurs.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I will take that as a
statement from the Greens, but the government will not
be supporting the amendment.
Committee divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Jennings, Mr

Guy, Mr

Amendment negatived.
Clause agreed to; clauses 4 to 6 agreed to.
Clause 7
Ms MIKAKOS (Northern Metropolitan) —
Clause 7 relates to the objectives of the commission. It
talks about the objective of the commission to promote
continuous improvement and innovation in policies and
practices and in the provision of out-of-home care
services for children. The shadow minister for child
safety, Ms Green, the member for Yan Yean in the
other place, has received an email from Jennifer
Duncan, the CEO of Post Placement Support Service. It
relates to the adequacy of current data on vulnerable
children and young people who have been placed with
an alternative family through permanent care or
adoption. I will just read some parts of that email to
assist with my query. Essentially the question relates to
data collection, or the absence of data collection. If the
commission is going to be looking at improving
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policies and practices, having the right data will
obviously be a key component of that. In her email
Ms Duncan said:
To the best of our knowledge, there is no data for Victoria
formally collected through the Department of Human
Services or any other government agency that examines the
health, social and economic outcomes for children raised in
permanent care and adoption. Whilst there are some ‘proxy
data’ sets that operate in relation to placement breakdown for
children in permanent care, this is the extent of data collected
in this area.
Anecdotally, placement breakdown for children in permanent
care is estimated as sitting anywhere up to 20 per cent; such
statistics, even if correct, only provide a hint to other
outcomes for children and families in home-based care and
adoption where the child does not return to the care of the
state. However, there are a limited number of small studies
that show significant social, economic and emotional costs of
unsuccessful or troubled placements of children through
permanent care and adoption.
Children who have been placed into the system and made
their way into families through permanent care and adoption
do not lose their vulnerability at placement. We know from
the permanent care and adoptive parents that we work with
that these families in many ways inherit the vulnerabilities of
the children whom they embrace, through the ongoing effects
of the children’s pre-placement trauma, abuse and neglect.
If the commission is to fulfil its objective as contained within
the bill (clause 7) in relation to improving policy and practice
regarding wellbeing and outcomes for vulnerable children, it
must be noted that this cannot be fully achieved within the
existing data collected. There remains a need for data that
accurately measures outcomes for children in permanent care
and adoption. This data must be comprehensive, and beyond
what is currently collected, to provide us with a true picture of
outcomes for children in permanent care and adoption.
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commissioner to suggest that this data be collected, and
would that be entirely at the discretion of the
commissioner? Would there currently be the data sets
needed to start to collate this type of data?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — This is an
independent commissioner. Anyone can raise a concern
with the commissioner, so anyone is welcome to write
to the commissioner. If the commissioner wants to take
that further, it is up to the commissioner to make a
recommendation.
Clause agreed to; clauses 8 to 36 agreed to.
Clause 37
Ms MIKAKOS (Northern Metropolitan) —
Clause 37 relates to the commission conducting
inquiries concerning children or young people. I think
the assurance I wanted is clear from the clause, but an
issue has been raised by a stakeholder so I just want to
provide some certainty for them that this clause would
enable an inquiry to be conducted when a group of
children or a child misses out on a service that might be
captured by the legislation. Can the minister just
confirm that, in the case where a service is not
provided, such an inquiry could be conducted under the
provisions of this section?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Yes, I can confirm
that.
Clause agreed to; clause 38 agreed to.

As the state government rolls out the proposed vulnerable
children’s framework and the five-year out-of-home care
plan, it will be vital to ensure that the data collected regarding
outcomes for children is comprehensive and properly
empowers the commission to fully enact its role in relation to
monitoring, reporting and making recommendations for
policy and practice that genuinely secure the wellbeing of
children.

Clause 39
The DEPUTY PRESIDENT — Order! I invite
Ms Mikakos to move her amendment 6, which is a test
for her amendment 7.
Ms MIKAKOS (Northern Metropolitan) — I move:

I apologise for reading such a long email, but this
stakeholder has raised an important issue. I ask the
minister: does the department currently collect this data
and, if it does not, is it intended that the commission
will collect this data once it is established?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I am told that the
department does not currently collect that data, but this
is an independent commission, and I am sure that if the
commissioner feels that he requires additional data, he
will make a recommendation.
Ms MIKAKOS (Northern Metropolitan) — Is it
possible, then, for this stakeholder to write to the new

6.

Clause 39, line 23, omit “services; and” and insert
“services.”.

I will speak to both amendments 6 and 7, as they both
relate to the same issue, and amendment 6 is
consequential to amendment 7.
This relates to the commission’s ability to conduct
own-motion inquiries. As I explained earlier, the bill
currently limits the ability of the new Commission for
Children and Young People to conduct own-motion
inquiries in circumstances where the inquiry can be
conducted ‘within the resources of the commission’.
These amendments propose to in effect delete
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paragraph (c) in clause 39(1), so that the sentence
‘considers that the inquiry can be conducted within the
resources of the commission’ is deleted. That will mean
the commission retains its discretion as to whether to
conduct own-motion inquiries but the reference to
resources being a deciding factor will be deleted.
The government says this is an independent
commission. If the government is true to its word, it is
important that resources not be the determining factor
as to whether the commission can conduct own-motion
inquiries. I went through an exhaustive list earlier of
other Victorian acts which impose a positive duty to
conduct an inquiry, and I do not propose to do so again.
That included the current child safety commissioner in
relation to various matters. I find it surprising that there
is no other body, as far as I am aware, that has a similar
limitation where an inquiry must be conducted within
the resources of the commission. I will be asking the
minister, in addressing the government’s response to
this amendment, to advise if there is such a body,
because it is critical that the government explain why
this limitation has been put into this clause — what the
rationale is — when Justice Cummins made it very
clear in his recommendation for an independent
commission that it should be an independent
commission. If the commission is to be nobbled by
being starved of funds, its independence will be
undermined.
The government should think seriously about this. The
inclusion of paragraph (c) has also attracted attention
from stakeholders. Marilyn Webster, director of
research and social policy at the Centre for Excellence
in Child and Family Welfare, has communicated with
the shadow minister for child safety, the member for
Yan Yean in the other place, Ms Green, and has
indicated her concerns about paragraph (c) being
included in this bill. She specifically referred in her
email to the fact that she had looked at the Essential
Services Commission, the Victorian Competition and
Efficiency Commission and the Victorian Multicultural
Commission and could not see that they were
constrained in the same way.
If the government is serious about this body being
independent, not only does it need to adequately
resource it but it also should not have provisions like
this in the bill. I urge the government to support this
amendment.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I reiterate to the
member that the budget for the 2012–13 year will be
$4 437 652, which is a 34 per cent increase in the
former government’s 2010 budget for the Office of the
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Child Safety Commissioner. We think this a fair and
adequate budget. This amendment would enable the
commission to conduct inquiries without any due
consideration of its budget. This is typical of Labor’s
disregard for any financial discipline and of it allowing
taxpayers dollars to be spent no matter what the actual
budget is. We think financial discipline is entirely
appropriate, and we will not agree to this amendment.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this amendment because we
think the safety of children is much more important
than money.
Committee divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr (Teller)

Pairs
Eideh, Mr

Guy, Mr

Amendment negatived.
Clause agreed to; clauses 40 to 47 agreed to.
The DEPUTY PRESIDENT — Order! Before I
call clause 48, I will reiterate the process of calling for a
division. The Chair calls the vote on the voices and then
determines in his or her view which has the greatest
number of people agreeing or not agreeing to the
proposition. It is the prerogative of any member to call
for a division if they disagree with the Chair’s call. It is
not the normal process for a member to call for a
division when they are in agreement with the Chair’s
call. I have made this point many times now; I am
trying to help members to understand it.
Ms Mikakos — I called for a division because I did
not agree with the earlier call.
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The DEPUTY PRESIDENT — Order! That is
correct.
Ms Mikakos — Thank you, Chair.
Clause 48
Ms MIKAKOS (Northern Metropolitan) —
Clause 48 relates to the commission first giving a
person or an agency the opportunity to respond to
adverse material. This is something very new to
agencies that receive government funding but have not
been subject to these types of provisions before, and I
have received a query from a stakeholder about the
operation of this clause. That is why I am raising it
again. I want to give certainty to stakeholders about
how this clause will operate.
I note that the commission will be providing adverse
material that it proposes to include in a report to the
relevant health service, human service or school, but I
ask the minister to advise how that process will work.
Will the relevant agency or individual be informed
whether the report will be tabled in Parliament or when
the report will be provided to the minister? Can the
minister give some explanation of how the process will
work?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — This is a standard
process in that the Auditor-General and the
Ombudsman now follow. If they are making a report
and there is commentary in it about an individual or an
organisation, the individual or agency is given the
chance to defend themselves and to comment on that
commentary prior to publication of the report.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I am aware that that is the process that
works with the Ombudsman and the Auditor-General,
but there are a number of welfare agencies that would
not ordinarily have been subject to this kind of report in
the past. I am not saying that in a critical way; I am just
pointing out that this is a brave new world for that
sector and there may well be some anxiety about how
this is going to work. I am giving the minister an
opportunity to provide them with some advice about the
process that will be involved in providing these adverse
reports. For example, I specifically asked the minister if
the affected person or agency will be advised if the
adverse report is to be tabled in Parliament.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I do not think this is
quite a brave new world, because it is quite possible
that those agencies could find themselves to be
participants in an Ombudsman’s or Auditor-General’s
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report now. But, yes, they will be advised if it is to be
tabled in Parliament. This is about giving them the first
opportunity to see what has been written about them so
that they have a chance to raise it with the
commissioner if they disagree with it before the report
becomes public and they have to defend themselves in
the media. This is about a fair process and about giving
them the opportunity to respond first. They will be
advised at that point if it is to be tabled in Parliament.
Ms MIKAKOS (Northern Metropolitan) — Thank
you, Minister. I understand the purpose of the clause.
Will they similarly be advised of the timing of tabling
in the Parliament or when the minister will be provided
with that adverse report? The reason that they want to
know this is because they would then have to respond
to media inquiries et cetera. Will they be informed
about the timing of these issues?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I would think that if
you were a subject of one of these reports, you would
be preparing yourself for the media commentary
anyway. Only systemic inquiry reports can be tabled in
the Parliament but, yes, they will be aware of when a
report is being tabled.
Ms MIKAKOS (Northern Metropolitan) — I guess
that comes to the related issue — that is, why does the
bill not require all these reports to come to the
Parliament, given that that was my understanding of
recommendation 89 of the Cummins report, which
refers to the reports being tabled in the Parliament?
Why has it been decided that only particular reports
will come to the Parliament?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Individual reports
will not be tabled in the Parliament to protect the
privacy of the individual. That is why only the reports
of systemic inquiries will be tabled in Parliament.
Clause agreed to; clauses 49 to 84 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Committee
Resumed from earlier this day; further discussion of
clause 1.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Progress was reported and I think I have
some further progress for the committee. The break has
given us a chance to collect some of the information
that members participating in the committee were
seeking. In particular, Mr Barber and Mr Lenders raised
questions regarding the number of notices that have
been issued under section 110 of the principal act and
the number of inspectors and a couple of other
questions.
I can confirm to the committee that in the order of
50 notices were issued in the past year and that no fines
have been issued in the past year. It has not been
necessary to issue fines to ensure compliance. The
minister does not expect to be issuing more notices as a
result of these amendments.
There was a question from Mr Barber about the number
of inspectors employed by the Department of Primary
Industries for carrying out the purpose of new
section 110. I can advise that there are 16 inspectors
employed for that particular purpose.
Mr Lenders also asked for any further details about
consultation and about some of the definitions of some
of the terms in the Minerals Council of Australia’s
letter. I can confirm that meetings and briefings and
telephone conversations took place between the
department and the minister’s office and the Minerals
Council of Australia and other interested bodies, both
before the bill was introduced in the house and during
the seven weeks the bill sat between the houses.
There were a number of issues about definitions, and I
think I commented on four of those definitions. The
two definitions I did not comment on were those of
‘risk’ and ‘public safety’. On ‘risk’, again it is the
standard or ordinary dictionary definition of risk, being:
an assessment of the level of risk is undertaken through
assessing the likelihood of an event happening and the
consequences of that occurring. The level of risk could
be low to catastrophic — for example, the
consequences of a slope failure, as in the collapse of a
freeway or whatever, would be high and if the
likelihood was similarly high the risk would be high.
It is the same with ‘public safety’. Public safety relates
to the health and safety of the public, as distinct from
occupational health and safety, which relates to the
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workforce. Public safety in this case could relate, for
example, to communities living near a mine or users of
a public road adjacent to a mine.
I think that encompasses the issues that were raised by
both Mr Lenders and Mr Barber during the previous
sitting of the committee.
Mr BARBER (Northern Metropolitan) — Thank
you, Minister.
Mr LENDERS (Southern Metropolitan) — I will be
not quite but almost as succinct as Mr Barber. First I
would like to thank the minister. I also make the
observation that something we will not resolve in this
chamber is the question of whether the Minerals
Council of Australia and the Minister for Energy and
Resources, Minister O’Brien, had a genuine
consultation.
I thank the minister for seeking to get an answer. I
would also like to put on the record the courtesy the
minister has shown in seeking to get answers to
questions. Quite often in this place we are just told, ‘It’s
government policy’, or, ‘We think it’s a good idea’.
There is just a mantra or repeat of, ‘We think it’s a good
idea’, ‘We thought it was a good idea’ or ‘We think it
was a good idea’ as an answer to questions on policy.
The minister has sought to answer them, and I
particularly thank him for the courtesy of moving that
the committee report progress so that he could come
back with answers to a series of questions. On the basis
of the minister’s answers, I will not pursue the
questions I flagged on new section 110, and that
concludes my comments on this bill.
Clause agreed to; clauses 2 to 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be read a third time.

I wish to express my sincere thanks to the opposition,
particularly Mr Lenders, and to the Greens, particularly
Mr Barber, for the cooperative way in which all aspects
of this bill have been dealt with this morning and this
afternoon.
Motion agreed to.
Read third time.
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TOBACCO AMENDMENT (SHOPPER
LOYALTY SCHEMES) BILL 2012
Second reading
Debate resumed from 11 December; motion of
Hon. D. M. DAVIS (Minister for Health).
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this bill. It is perfectly
sensible and logical that people buying tobacco should
not be able to get what I suppose you would call
frequent flyer points. We should do everything we can
to discourage people from buying any tobacco
products, and smoking is a habit we need to break in
our community, especially among young people.
Ms CROZIER (Southern Metropolitan) — I rise to
speak on the debate on the Tobacco Amendment
(Shopper Loyalty Schemes) Bill 2012. I thank
Ms Hartland for her support of the bill. I note that in the
other place the opposition did not oppose the bill. As
Ms Hartland just highlighted, this bill is about loyalty
programs and the effects of smoking. As she said,
whatever we can do in this area should be done. The
Baillieu government is fully committed to ongoing
health reform in this state, and it will continue to roll
out preventive programs in a number of areas that will
better inform Victorians of healthy initiatives and
lifestyle choices. I note that the Victorian Health
Priorities Framework 2012–22 clearly outlines those
priorities and is focused on a preventive strategy across
government and across sectors.
In the last sitting week we had another bill that related
to tobacco. We debated and passed the Tobacco
Amendment (Smoking at Patrolled Beaches) Bill 2012.
Today the Premier and the Minister for Health
announced a ban on solariums. That is not related to
tobacco, obviously, but it is another strong message to
Victorians that where it can do anything to assist with
initiatives to prevent cancer, this government is clearly
committed to doing so. I congratulate the minister on
launching the skin cancer prevention framework, which
is the first framework of its kind in Victoria. It will go a
long way toward further preventing the ongoing tragic
effects of cancer.
This bill is fairly straightforward and simple. It is
another measure with which the government is
demonstrating its commitment to further reduce the
incidence of smoking, and it sends a message to
younger Victorians, which is very important.
The purpose of the bill is to amend the Tobacco Act
1987 to further limit the operation of shopper loyalty
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schemes in relation to the sale of tobacco products. As
was highlighted by Ms Hartland, there are various
loyalty schemes or frequent flyer reward points that
people get when they purchase goods. A lot of retail is
geared towards marketing campaigns, and clearly
loyalty programs are used by many retailers. The bill
will take away the inducement of rewards to coerce or
entice shoppers into buying tobacco-related products.
The amendment to section 7 of the Tobacco Act will
bring Victoria into line with other states that have
already gone down this path, including New South
Wales, Queensland, South Australia and the Australian
Capital Territory. For major retailers that operate
nationally, it will provide a more consistent basis in
relation to any reward loyalty schemes that might be in
place for the consumer.
As we have said, there is bipartisan support for
whatever we can do to reduce the incidence of
smoking, and we are especially interested in targeting
younger people or the more vulnerable in lower
socioeconomic brackets. Clearly some reward
programs are targeted at those two specific groups. This
amendment will go a long way towards protecting
those people in relation to those programs. The state has
come a long way in introducing many initiatives around
smoking. As we know, something in the vicinity of
4000 deaths a year are attributed to smoking. The
health effects cost billions of dollars per year — up to
$5 billion or thereabouts. Smoking has an enormous
economic cost, let alone the health cost and the costs to
individuals that are affected and their families.
It seems incredible that not so long ago we would have
considered smoking in the workplace acceptable. I
remember that smoking was once allowed in hospitals
and wards; it seems incredible that that was not so long
ago. I am very pleased that all sides of the house are
supporting this initiative. It is a very good initiative that
will further protect Victorians against the harmful
effects of smoking. Currently there is also a defence
provision for some benefits that are applied by the
larger chains in relation to credit card transactions, and
some institutions have not been able to easily identify
those benefits. This bill will review that defence, which
is particularly relevant to reward schemes that are
attributed to credit card transactions.
In closing, I do not need to say too much more about
this bill. As I said, the minister should be commended
for bringing it forward. It sends a strong message to
Victorians that we are further increasing our preventive
health programs, and I note that there has been
consultation with and support from retail chains. We
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thank those retail chains as well as those opposite for
supporting the bill.
Mr JENNINGS (South Eastern Metropolitan) — I
am happy to support the Victorian Minister for Health
in relation to the Tobacco Amendment (Shopper
Loyalty Schemes) Bill 2012. For the benefit of the
Hansard record, I note that the minister just gave a brief
cheer in response to my having expressed my support
for him on this initiative, which is interesting, given the
dynamic between us at this point in time, which is not
always as amicable, fruitful or productive as it has been
in relation to this issue.
The minister should be congratulated for any action he
takes in relation to any form of legislative, regulatory or
programmatic effort that reduces the incidence of
tobacco smoking in the Victorian community. He will
continue to be congratulated on such efforts, however
modest they may be. In fact the second-reading speech
recognises that this is a very modest proposal, but one
that continues the trend of legislative and regulatory
imposition on the sale and distribution of tobacco
products in Victoria.
The bill closes what might have been a loophole in
existing legislative provisions involving a retailer
distributing gifts as a reward for the purchase of
tobacco products and as an inducement to the purchase
of those products. That ban has been in place for some
time. This particular provision guarantees that a retailer
will not get around that loophole and be able to include
tobacco products in a shopping basket of goods for
which a retailer can reward a customer for purchasing.
That is the intention of this legislation. It contains a
simple, modest proposal. It builds on a raft of
legislative reforms that Victoria has made over a
number of decades, most significantly kick-started by
the introduction in 1987 of the Victorian Health
Promotion Foundation, colloquially known as
VicHealth, which gathered state-based taxes on tobacco
products and redistributed the takings from those taxes
into health promotion activities, cancer treatment,
tobacco mitigation and community health campaigns
more broadly. It has been a very successful model in
Victoria since 1987, notwithstanding the fact that in
1997 the High Court of Australia indicated that it was
beyond the scope of state jurisdictional responsibility to
gather state-based taxes in relation to tobacco retail.
Notwithstanding that, the allocation of equivalent
resources to support VicHealth has continued pretty
much continually since that time. In fact within the last
fortnight I had the good fortune to be in the company of
the minister and VicHealth staff as VicHealth
celebrated 25 years — —
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Hon. D. M. Davis — And 400 others.
Mr JENNINGS — The minister is very keen for
me to put on the public record that it was not a private
celebration between him and me; we were in the
company of about 400 Victorian citizens who were
very pleased to support the great achievements of
VicHealth.
We want to continue attempts to reduce tobacco use in
public spaces within Victoria. The minister has made
indications in the last month or two that it is his
intention to introduce those reforms, and we look
forward to his consultation with various stakeholders
and consideration of how they might be practically
implemented and to reviewing those matters when they
come before the Victorian community and the
Parliament in the future. In the spirit of providing
support to the government in this endeavour, let us be
wholehearted and clear in that support and wish this
piece of legislation all the utility that can be extracted
from it.
Motion agreed to.
Read second time.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions and particularly the non-government
parties for their support of the bill. As has been said, it
is a modest bill but it closes a loophole, and as
Mr Jennings and others have outlined, it is one in a
series of steps in tobacco control, which has a long
history and further to go.
Motion agreed to.
Read third time.

CLIMATE CHANGE AND ENVIRONMENT
PROTECTION AMENDMENT BILL 2012
Second reading
Debate resumed from 11 December; motion of
Hon. D. M. DAVIS (Minister for Health).
Mr JENNINGS (South Eastern Metropolitan) — It
is with a sense of absolute sadness if not bitterness that
I rise to make a contribution to this piece of legislation,
the Climate Change and Environment Protection
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Amendment Bill 2012. By my reading of what this
piece of legislation is actually designed to achieve, its
title is a misnomer. If anybody wants to understand the
effect of the bill, I draw their attention to its purposes
clause.
The purposes clause indicates what the bill is designed
to do, which is to wind back significant state-based
reforms contained in the Climate Change Act 2010.
That legislation established an openness of the state of
Victoria to recognising the dimensions of climate
change, the potential impacts of climate change and
potential opportunities in terms of the adjustment to our
economy that may have been available to the state,
providing a framework in which support would be
available from government in partnership with business
and communities to address the adaptation challenges
we may confront in the decades to come as a result of
climate change and to mitigate the adverse outcomes of
that climate change.
That was the reason the then Victorian government
introduced the bill for that act. As the minister who was
responsible, along with the Premier at that time, John
Brumby, for the development, delivery and
implementation of that legislation in the state of
Victoria, I can say we had no illusions about how
challenging the international environment was in
relation to achieving climate change action. We
embarked proactively on a program to place Victoria at
the leading edge of jurisdictions in terms of targets for
greenhouse gas abatement, adjustment policies,
industry transition and adaptation plans.
The clause of this bill that amends the purposes of the
principal act outlines what it does. Clause 4(3) states:
In the Heading to part 2 of the Principal Act omit
“EMISSIONS TARGET, POLICY OBJECTIVES AND”.

In other words, the legislation before the Parliament
today removes the whole framework of Victorian
statutes which support the Victorian community and the
Victorian economy in dealing with greenhouse gas
abatement and which enable programs that were
designed to achieve that objective and assist our
community in relation to the adjustments that not only
deal with the challenges but also create positive
opportunities for investment and growth in the
Victorian economy in the context of driving a climate
change agenda. Beyond that, the range of objectives
that fell from that commitment and from that
framework is being removed in one line in clause 4(4),
which reads:
Divisions 1 and 2 of Part 2 of the Principal Act are repealed.
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When this tawdry, parochial, provincial, defensive
piece of legislation is passed, the principal act — that
open, optimistic, engaging and responsible piece of
legislation to meet the climate change challenge for and
on behalf of the Victorian community, the nation and
our international obligations — will be removed.
This is a legislative disgrace. I believe Victoria has lost
a great opportunity for its economy and for the
Victorian people to have a leadership role. As parochial
and provincial as we may be in the state of Victoria we
still have the opportunity to play our role as
international citizens in this regard. If you err, you
should err on the side of leadership. If you are in this
space to make a difference — and that is what
governments and parliaments are supposed to be
about — you should be proactively engaging in the
challenges that confront our citizens, trying to set the
legislative environment, trying to set programs and
trying to provide opportunities to proactively address
those challenges. This tawdry piece of legislation is a
desertion of all those principles and that opportunity,
and it will be a very sorry day for the Parliament and
the people of Victoria if and when this legislation
passes.
Apparently within the few brief minutes that were
available in the Legislative Assembly for debate on this
bill a number of government members were confused
about what the position of the opposition is, which is to
oppose this legislation. That is what we are doing and
will do. When the vote on the third reading occurs we
will oppose this bill. As occurred in the Legislative
Assembly, I formally move a reasoned amendment to
put an additional requirement on the government prior
to that vote being taken and prior to the second reading
being voted on within this chamber. I formally move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the minister has tabled a climate change
adaptation plan in accordance with section 16 of the existing
Climate Change Act 2010’.

The purpose of the amendment is to put some acid on
the government in relation to delivering what it is
obliged to do, which is to provide to the Parliament and
to the people of Victoria an adaptation plan for the state
before we vote on this bill. That is our intention. The
government may say, ‘Trust us; we will do what we are
obliged to do. Have no fear that that we will not deliver
an adaptation plan in accordance with our obligation,
and there is no need for this reasoned amendment to
prevent the second reading being voted on’. I assert
very strongly that you cannot take this government on
its word in relation to anything to do with
environmental policy and sustainability. In fact the only
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thing you can rely on is that until proven otherwise this
is a government which in the environmental field will
make a commitment and then subsequently break it.
Mrs Petrovich — That’s harsh!
Mr JENNINGS — It is the truth. If Al Gore lived in
this jurisdiction, it would be a very inconvenient truth
which he would be alerting this government and the
people of Victoria to. When this bill was debated in the
Legislative Assembly my colleague the member for
Bellarine in the other place drew to the attention of the
chamber that when the Climate Change Bill 2010 was
debated in the Parliament in 2010 — an election
year — the then spokesperson for the Liberal Party, the
member for Doncaster in the Assembly, now the
Minister for Mental Health, indicated that it was the
intention of the Liberal Party to accept and comply with
the greenhouse gas abatement targets of 20 per cent for
Victoria by 2020 if it were to come into government.
That was the clear expectation that excessively naive
people in the Victorian community — and many of
them work in the newsprint industry — took on face
value, and they gave the Liberal Party the benefit of the
doubt. Unfortunately many people in the environment
movement took it on face value as well and gave the
incoming Liberal Party the benefit of the doubt that it
would in fact hold on to its commitments in relation to
greenhouse gas abatement targets and its commitments
to deal with the climate change challenge.
If those people have had any doubts over the last two
years, then if and when this legislation is passed, how
could they have any doubts in the future? They might
be extremely slow learners — I have been accused of
being a slow learner once or twice in my life — but any
slow learners who have a look at the environmental
track record of the Baillieu government will see a litany
of broken promises which indicate why the Victorian
community can have a very clear view that this is a
government that is quite happy to trash not only the
environment but also our environmental credentials in
legislation, regulations and program support for
environmental protection into the future. This is a
government which quite extraordinarily chose to keep
one promise, and that promise was to allow cattle
grazing back into national parks.
Mr Lenders interjected.
Mr JENNINGS — The Leader of the Opposition is
encouraging me to be derisive by referring to what the
government itself calls ‘mobile fuel reduction units’,
which is a complete misnomer for — —
Honourable members interjecting.
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Mr JENNINGS — That is the first and last
interjection I will respond to, because it encourages
people. Government members seem to be confused
about the nature of environmental protection and the
commitment of their government to environmental
protection. They argue the toss — erroneously — that
cattle grazing in the high country is assisting the quality
of environmental protection there. They say they want
the science to prove that, but no science will ever prove
that. If it is science they want, the science they will get
will indicate that the reintroduction of cattle to the high
country has a negative effect. However, in the name of
disclosure, that is the one commitment the incoming
Liberal-Nationals coalition gave on environmental
policy that it actually fulfilled.
The coalition did not maintain a number of its other
policies. It did not maintain its policy to support
renewable energy, particularly in the wind sector. One
of the objectives of the Climate Change Act 2010,
which is being removed by the bill before the
Parliament today is trying to get the right energy mix
for Victoria in renewable energy in the years to come.
The government is formally removing that today, but it
has already effectively removed the potential for wind
industry growth in Victoria through its actions over the
last two years. In fact if it had not been for wind energy
developments that had been approved and had already
gone into development under the Labor administration
prior to 2010, no wind development would have
occurred in Victoria in the last two years — and there
will not be any on the basis of the new policy
prescriptions being introduced by this Victorian
government.
The Victorian government elected in November 2010
has the good fortune of governing at a time when
something far closer to average rainfall has returned to
Victoria. Government members have lapped up the
luxury of rain falling during their two years of tenure,
after drought circumstances had prevailed in Victoria
for over a decade of Labor administration — for the full
life of the Bracks and Brumby era. A chronic shortage
of rainfall and water supply in the state of Victoria led
to a number of measures, which included a target for
water savings, Target 155, which was a policy of
achieving 155 litres of water use per person per
household across Victoria in an effort to address water
shortages. That target and commitment has gone. In
fact at the moment the government has the good fortune
of being able to rely on heavy rainfall amidst its
ongoing assault on the decisions made by the previous
government in relation to the desalination plant —
attacks on the fact that we will always have a surplus
supply of water.
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It is tragic for me to say that my argument will only
ever be proven over time in adverse circumstances,
with distress in the Victorian community. If those
drought conditions return and prevail, at one level I will
be extremely sorry to point to that fact rather than
deriving any joy from doing so. I confidently believe
that, given climate change scenarios, the bad days will
return, and that it is only a matter of time. Nevertheless
there is an attitude that you do not have to be mindful of
demand management in resource allocation, whether
with respect to water or any other consumer goods, the
use of agriculture or the use of natural resources. The
messages to the contrary are lost on this government.
This government gave undertakings in relation to
maintaining access to firewood across the park system,
particularly in forested areas across Victoria, and soon
after coming to government opened access to firewood
in an open-slather manner, and from that moment until
now that has been and will continue to be a major threat
to native vegetation across the landscape. We have seen
a reduction in the number of officers available in the
Department of Sustainability and Environment and the
Department of Primary Industries to support local
communities to deal with stresses within our
environment. We have seen a disproportionate number
of savage cuts in the state public sector, particularly
across regional Victoria, where many DSE and DPI
officers have lost their jobs, with a subsequent
reduction in protection of biodiversity and fisheries and
a reduction in provision of support to communities in
dealing with adaptation issues now and into the future.
This has been pretty much the story of what the Baillieu
government has already delivered within two years.
Clearly this laissez-faire attitude to environmental
management and these reductions of resources
available across the public sector and available to our
community to deal with those matters are pretty
consistent with what will be a very sorry pattern of the
deterioration of our environment and of human activity
adding to the stresses and strains our environment has
already been subjected to since the colonisation of the
land that became this state. Indeed people well versed
in not only climate change but topics such as
biodiversity will say that Victoria is an acutely
deteriorating part of the national environment — that is,
that within the Victorian landscape we have seen a
greater deterioration of environmental values, whether
it is of native vegetation or of flora and fauna species
across the landscape, as a result of the acuity of the
urban developments and land practices of the past.
It seems to me quite extraordinary that there seems to
have been a conscious decision made within the
government and the Victorian community to be blind to
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environmental risk factors in terms of not only the
environmental values themselves but also what dangers
those risk factors may pose to human activity,
particularly in relation to our fire effort. As somebody
who experienced the great devastation visited upon our
landscape and our communities during 2009 and who
had to deal with the consequences in terms of our
bushfire recovery and our community grieving in
relation to the loss of life and opportunity that resulted
from those tragic bushfires, I will never forget — until
the day I lose my faculties — what profound risk and
vulnerability confronted the Victorian community.
In terms of any collective memory of those experiences,
the pattern throughout the first decade of this
millennium was horrendous, and I am certain that
anybody who sits in the luxury of assuming that those
days may not come again will have a very rude
awakening. I hope it does not come at their cost, and I
hope the community does not bear the collective cost of
that negligence and abrogation of responsibility and
opportunity.
When talking about climate change under normal
circumstances I have always attempted to acknowledge
the challenges and stay up-beat about the opportunities
afforded to us to engage and encourage communities
and businesses to proactively embrace these challenges,
to be creative, determined and innovative for the
enrichment of communities and industry and to drive
opportunities. That is the mood I would desperately like
to maintain on behalf of the Victorian community, and
that is what I would like to do today in acknowledging
the profound backward step taken by the Victorian
government.
It is hard for people to stay focused on these issues. As
part of fulfilling its international obligations the federal
government has been confronted by the challenge of
trying to find a level of agreement in its approach to
climate change policy and the introduction of what
ended up being a carbon tax. In public policy terms it is
a tragedy that in the name of shifting from an emissions
trading scheme — which, in my view, had great
potential for a relatively smooth adjustment in meeting
an abatement target and received a high degree of
public support — we have moved now to a model that
has fewer demonstrable targets being met onshore and
is less popular. Talk about a conundrum! Talk about a
missed opportunity! It becomes very difficult for the
Australian community to see this approach in a positive
and engaging way. It is seen as a burden on the
economy, on our households and on our lifestyle rather
than being seen as a positive part of adaptation and
particularly of adjustment.
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It is a lost opportunity for this nation, and it is being
compounded by this disgraceful piece of legislation. I
am bitterly disappointed on behalf of the people in our
community who are mindful of the scientific challenge
confronting the global community and who want to do
what they can to mitigate that risk and assist others to
support change and to be positive contributors to the
debate in Victoria. To the people who want to maintain
their enthusiasm and optimism in light of
overwhelming resistance, including in this case
legislative resistance, I wish them well in their
endeavours.
I would like to conclude my contribution with an
encouraging voice rather than a voice of despair and
loss, but if this piece of legislation passes today, it will
be a great loss of opportunity for the people of Victoria.
It will lessen our contribution as global citizens to doing
something about the very important and significant
public policy issue and economic opportunity that is not
seen by this government, because this government’s
vision is of its feet.
Mr BARBER (Northern Metropolitan) —
Human-induced climate change is the greatest
challenge we humans have ever faced, yet from the two
old parties in this country, the Liberal Party and the
Labor Party, you cannot get a straight story, you cannot
get a direction and you cannot get a vision. You cannot
get any articulation of a solution, and this bill and the
act that it amends are a very good example of that.
Here in the state of Victoria we have a Liberal Party
and its leaders who are completely incapable of
articulating anything meaningful on the subject of
climate change. You have got everything from those
who understand and accept the science through to those
who deny it is even happening — and that is just here
in this chamber. We have got the likes of Mr Finn and
Mr Elsbury, who say that it is all a big furphy and it
used to be warmer in the time of the dinosaurs. Well,
they ought to know; they are a couple of dinosaurs
themselves. But in between those two bookends we
have got a slew of backbenchers who really cannot
articulate any position on this matter at all. They are too
cowed by the outspoken denialists and the lack of a
direction set by their leaders.
I had hoped to hear from Mr Ondarchie today, because
I am yet to hear from him on the subject of climate
change. In fact just a moment ago I used the Hansard
search function to find Mr Ondarchie’s record on the
words ‘climate change’ and what I got back was,
‘There is no Hansard text which matches your query’.
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Then over on the Labor side we have simply got a party
that tries to simultaneously walk on both sides of the
street. I do not know which approach is worse. This
was well articulated by a colleague of mine, Peter
Christoff, writing in the Age earlier this week. He said:
There are two Labor governments in power in Canberra, and
neither is headed by Julia Gillard or Kevin Rudd. One is led
by Greg Combet, the other by Martin Ferguson. They
represent the two faces of Labor. One of them peers
nervously at the future while the other looks longingly to the
past.
Climate Minister Combet — —

Mr Ondarchie interjected.
Mr BARBER — Mr Ondarchie is caught out now.
He is going to have to get up and tell us what he thinks
about human-induced climate change.
The article continues:
Climate Minister Combet has established a carbon price as a
very cautious first step towards national emissions trading, set
up a fund for renewable technologies, and an independent
authority to set future emissions targets. Without the
provocation and support of the Greens, this would not have
happened.

Without the provocation and support of the Greens
nothing is going to happen on climate change,
regardless of whether Labor or Liberal is in power at
any level.
Mr Christoff went on to note the energy white paper put
out by Mr Ferguson — let us call it in shorthand,
‘Creating a Pilbara of the South to massively exploit the
fossil fuel resources of Victoria’. While Mr Jennings
used an enormous number of words to deride this
government’s approach in its two years in office, he
really did not have his own alternative, because energy
and climate policy in the state of Victoria is being run
by the dynamic duo of Martin Ferguson, the federal
Minister for Resources and Energy, and Michael
O’Brien, the Victorian Minister for Energy and
Resources, and Mr Jennings’s party and Mr Jennings’s
leader are having zero impact on that.
How did we get to this bill today? The bill itself arises
out of a trigger Labor built into its legislation when it
passed the Climate Change Act in 2010. The
government is simply following the requirements of
Labor’s act that should a national carbon price be
implemented, a review of the Victorian Climate
Change Act would become automatic. I have to ask the
Labor Party: what was the purpose of that trigger in the
first place? What outcome did it expect from the review
it built into the legislation other than to weaken the
mechanisms that are in the principal act and to lower or

CLIMATE CHANGE AND ENVIRONMENT PROTECTION AMENDMENT BILL 2012
5622

COUNCIL

alter — most likely lower — the so-called 20 per cent
reduction goal?
Some other matters are being brought to bear in the bill.
There is the ability for the minister to create guidelines
for himself as to how to write an adaptation plan, and
with that adaptation plan due in December this year it
should already have been well under way. It should
already have been framed, considered and put out for
public consultation, as it has in Tasmania, where of
course the climate change minister is a Green — Cassy
O’Connor. She has already released a climate change
adaptation paper for the state of Tasmania. It covers
issues such as human settlement and infrastructure,
natural systems, water management, industry sectors,
natural disasters, human health and vulnerable
communities, with appendices related to the predicted
impacts of climate change on Tasmania and noting the
actions already taken, completed or under way.
This government is a dismal failure for not having
produced such a document for the state of Victoria.
Instead it brings in here a bill that teeters around the
edges of the job it is supposed to have done. In a little
while I will come back to why a plan for adaptation is
also a plan for mitigation of greenhouse gases and to
the point that one inextricably follows from the other.
These two alternatives, Labor and Liberal, have neither.
If they had, they would have articulated them already.
Why is it that people as urbane and educated as
Mr Ondarchie have to keep quiet on climate change? It
is a function of the recent politics of the Liberal Party.
Back in 2008 climate change was on the front page of
every major Australian newspaper almost every day of
the week, if members care to remember. There was a
global conference due in Copenhagen and there was a
discussion between the then Prime Minister, Mr Rudd,
Mr Turnbull and their seconds about a carbon price
being imposed.
Mr Ondarchie interjected.
Mr BARBER — It is going to take more than that,
Mr Ondarchie, to knock me off my path — you may
have noticed. You are the one fumbling around in the
dark for a position when asked about these things.
Before this is over you will understand my position
very clearly.
Their seconds, Senators Wong and Macfarlane, were
thrashing out a deal. It was a deal that would have
locked in failure for a very long time, and we were
lucky that we avoided it the way we did. When the
Lib-Labs could not get together on this lame plan for
locking in failure and massively compensating polluters
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to keep doing what they were doing, the Labor Party
sort of threw the bill across the table to the Greens and
said, ‘There you go. Vote for it or else!’.
Since then though, quite a bit has changed in the
Australian political scene. At the urging of Alan Jones,
Tony Abbott ran a culture war inside the Liberal Party
to convert it into a climate change denialist
organisation, and that changed attitudes in Australian
society. Support for urgent action on climate change is
now less than it was in most polls in those days, but
interestingly the change has not been consistent across
all Australians. Back then, as I said, there was strong
support among Liberal voters for such action, and even
among Liberal MPs and most of their leadership group,
but things have changed as a result of all that furious
action by Tony Abbott and all the wackos he unleashed,
who now feel that they are off the chain and able to say
almost anything they want about climate change and
the science of it. In fact by 2009 a Roy Morgan poll
showed that 50 per cent of Liberal voters said that when
it comes to global warming concerns are exaggerated,
but 34 per cent said that if we do not act now it will be
too late and another 12 per cent said that it was already
too late.
The outcome of the Tony Abbott project is that he split
his own voting base and his MPs straight down the
middle on the question of climate change. As you
would know, Acting President, if you walk down the
middle of a road, you get squashed, and that is what is
about to happen to the Liberal Party. In the meantime
the Labor Party is to be found on both sides of that
highway, and we saw that here today.
Clause 8 of the bill does some minor tinkering with the
provisions in relation to the storage of carbon and the
property rights created under Victorian law, although it
is a pity there is no action to give people a chance to
store carbon in the landscape and be paid for it.
Through the Clean Energy Future package, the Greens
have delivered hundreds of millions of dollars for
carbon farming, and that money has already started to
flow.
Just last week I was out in your electorate of Western
Victoria Region, Acting President, where I met a
farmer who is already working his way through the
steps required to register his new biodiverse plantings
for regular payments under the carbon farming
initiative. He estimates that with the storage of carbon
he is achieving out there he may be earning $100 a
tonne per hectare on country that was pretty marginal
and in fact needed to be treed, because at the bottom of
the hill excess run-off is bringing on salinity in what
were the prime paddocks.
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At the Victorian level we are facing a situation where
farmers who move from active farming, such as
cropping or grazing, and cease those activities, as my
friend has done, could be found no longer to be
engaged in farming activities for rating purposes and
could lose their differential farm rate.
In a letter from the Treasurer to one of his own MPs the
Treasurer has confirmed the definition under the
Valuation of Land Act. While someone may receive
some small and regular payment for being a carbon
farmer, the risk is always there that they will lose their
farm rating valuation and get hit with higher rates in
any municipality where there is a differential rate
between farming and other activities. That is something
I would like to see the Treasurer attend to, and this bill
would have been the right place to do it.
I turn to clause 19 of the bill, which deletes
section 13(1)(ga)(i) of the Environment Protection Act
1970. The former Labor government’s act gave the
EPA (Environment Protection Authority) two powerful
tools. One is the ability to regulate emissions of carbon
dioxide towards the achievement of the 20 per cent
target — and I will detail what that 20 per cent target
really meant in a bit — and the second, in
section 13(1)(ga)(ii), was to regulate greenhouse gas
emissions to reduce harm to the environment. They
were the two powers given by the principal act, the
Climate Change Act 2010. In this legislation the
government is clawing back only one of those
powers — the one that relates directly to the target,
because the government is getting rid of the target.
Both of those tools are incredibly powerful. While the
government, with this bill, is running away from its
responsibilities in climate change, it is not yet giving up
this quite powerful tool. It is interesting that
Mr Jennings, on behalf of the Labor Party, was quite
coy about the use of these powers when I quizzed him
on the bill when he first introduced it as the Minister for
Environment and Climate Change in 2010, because a
wide-ranging, open-ended power to regulate
greenhouse gas emissions to reduce harm to the
environment is almost unlimited. If it chose to, the EPA
could use that on almost any facility or any type of
activity that emits greenhouse gases. Despite that, the
government has not seen fit to hand that back just yet,
but there has not been any kind of plan or any kind of
direction on how a government might use it.
Mr Jennings’s 20 per cent target that is being abolished
by this bill meant quite little when it came down to it,
because the only time a minister had to consider that
20 per cent target was in a few limited instances, such
as when making certain plans under the Flora and
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Fauna Guarantee Act, when looking at sustainable
water strategies under the Water Act, when ticking off
on a catchment and land protection plan or a coastal
management plan, or when ticking off on a council’s
public health and wellbeing plan. These are all matters
in the realm of adaptation, but they are hardly the types
of tools you would be bringing to bear if you wanted to
make deep cuts to Victoria’s emissions.
For all Mr Jennings’s flailing around about the Labor
government’s environmental record, he still has not got
a plan. His leader, Mr Andrews, has told us that he will
produce a plan for the renewable energy industry after
he is elected. He says that an Andrews government will
write a plan to encourage a renewable energy industry.
I do not know who they think will be taken in by that.
Why is it so hard for Mr Andrews and Mr Jennings to
say that they will reverse the provisions of planning
amendment VC82, which has made it so hard to apply
for and build a new wind farm in Victoria? After all, the
Labor Party voted on a disallowance of VC82, but
when members of the former government are asked
about it, as Mr Andrews was at the Rural Press Club,
they back off from saying they would disallow it. They
cannot commit themselves to removing a provision that
says that one individual can block not just the
construction of a wind farm but even someone making
an application. That is a provision that applies to
absolutely no other type of development in the state of
Victoria, let alone those large and polluting
developments, ranging from transport infrastructure to
new coalmines to new energy-generating facilities, that
truly do have large impacts on people’s amenity, not to
mention on the global environment.
If they wanted to, the Labor and Liberal parties could
use existing tools to develop a plan to make deep cuts
to Victoria’s emissions, but the climate change
principal act or any of the provisions in this bill before
us today run a mile from that. That would require the
Minister for Planning to consider the plan when
building a new suburb in the outer realms of Melbourne
that does not yet have a working train station.
The bill does not require the Minister for Energy and
Resources under the Electricity Industry Act 2000 to
consider the need to reduce emissions when issuing
new licences. It does not require the Minister for Public
Transport to turn his mind to it — just these puny little
decisions listed in the schedule to the Climate Change
and Environment Protection Act 1970.
Mr Jennings’s Labor government did not even have a
plan to achieve its 20 per cent target. In fact its first
move was to fund and issue an Environment Protection
Authority works approval for the HRL clean coal —
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so-called — plant while promising to shut down 25 per
cent of Hazelwood power station. Twenty-five per cent,
which is barely used under the current settings,
represents a small amount of power across various
coal-fired power stations in our grid, and it has already
been mothballed as a result of the clean energy future
package. There is no plan from the Liberal and Labor
parties on stationary energy. The Liberal government
withdrew the gross feed-in tariff, but it did that using a
provision in Labor’s bill that sets a 100 megawatt cap
on that original feed-in tariff.
There is no transport plan from this government — nor
was there from the previous government — that would
have led to a major expansion of V/ Line, even to keep
up with the level of patronage growth or, for that
matter, to advance those heavy rail lines needed across
Melbourne running north–south and east–west.
On native vegetation clearing — a small but significant
part of our greenhouse gas emissions that are meant to
be a net gain but are currently a net source of
emissions — Labor and Liberal have done nothing but
make it worse when they have been in charge. On the
logging of the Central Highlands forests — the
mountain forests, some of the most carbon-dense
ecosystems on earth — that has continued, and always
would have continued under a Labor or Liberal
government post the 2010 election.
On housing, there have been some weak promises,
barely implemented and not attacking the main body of
the problem — that most of our housing, particularly
our rental housing, is enormously inefficient in the way
that it forces its occupants to use energy.
On energy efficiency programs — the biggest free kick
we will ever get in attacking climate change — there
have been some baby steps. The Labor Party introduced
the Victorian energy efficiency target scheme. The
Liberal minister who had an expansion of that target in
his in-tray when he arrived has ticked that off and
expanded it to 5 million tonnes a year, which is a
significant volume. I do not know how you would
equate that to megawatts, but it would be the equivalent
of reducing the need for a couple of hundred megawatts
of generation, I would have thought, at the least.
Notably, that is exactly what happened. We have seen a
flattening of energy demand, and we even saw a decline
last year here in Victoria with the impact of solar
photovoltaic installations, highly effective wind farms,
the energy efficiency program and citizens basically
just getting mad as hell and being unwilling to take it
anymore, making them more efficient around their
homes in the absence of any particular program.
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It is interesting to go through that list. Those are all the
areas where we should be taking action to reduce
emissions, and they are also the areas where we
desperately need an adaptation plan, which we are not
seeing from this government. If it is working on that, it
is doing so in secret. It is not bringing the people of
Victoria into its confidence, and on the issue of climate
change, confidence is what the ordinary citizen
desperately needs. The citizens do not know what this
problem necessarily means for them, and that is why
when the Liberal Party abandoned effective action on
climate change it took its voters with it — or at least
half its voters. The other half are the kind of people
who ignore the how-to-vote card and preference Greens
anyway if they live in the inner city, over the top of Ted
Baillieu’s orders. But the other half — —
Mr Ramsay interjected.
Mr BARBER — We will hear from Mr Ramsay on
this in a moment. As I was saying, mitigation and
adaptation are two sides of the same coin. If we were to
reduce our use of coal-fired power here in Victoria, we
would save water, which we desperately need in those
rivers in central Gippsland, to meet the effects of
climate-induced drought and to ensure that our
agricultural production in that area remains strong.
If we were to build a better and more up-to-date
transport system, not only would we rapidly reduce our
emissions from transport, one of our fastest growing
areas, but we would harden that system against the
impacts of climate change, because it seems that every
time we have a downpour of rain or conversely a
heatwave the transport system stops working.
On land clearing, if we took our net loss of native
vegetation and turned it into a net gain, not only would
that be a significant slice of emissions avoided but we
would be improving the resilience of some of those
threatened ecosystems against the droughts, fires, pests
and so forth that they will be facing as the world
continues to warm. If we stopped logging in the Central
Highlands, which we could do rapidly, not only would
we be protecting and enhancing those massive carbon
banks but we would be ensuring or at least assisting
with the survival of the Leadbeater’s possum — our
state faunal emblem up there — which is threatened by
the combined effects of logging and fires brought on by
climate change. On housing stock and energy
efficiency, we could beat our bills and cut our carbon
emissions at the same time.
But, as I said, we have a Liberal Party that does not
even know what it thinks on the subject, and we have a
Labor Party that believes it can continue to walk on
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both sides of the street indefinitely. Neither party has a
hope of sustaining the positions they are in — —
Mr Lenders — And the next speaker is in
Parliament because of your preferences.
Mr BARBER — And the best that Mr Lenders can
offer up is that the Greens should have preferenced the
Country Alliance candidate for Northern Victoria
Region, a rabid climate-change denialist — Steve
Fielding with a shotgun! — whom Mr Lenders would
have preferred to see sitting in the chamber and making
a contribution on this bill. Labor would have been
kowtowing to that gentleman in a way that is even more
embarrassing than the way we saw Mr Lenders sucking
up to the fossil fuel industry earlier this morning in his
contribution on the Mineral Resources (Sustainable
Development) Amendment Bill 2012. Mr Jennings
tried to paint a picture to show that things would have
been so much better if we had not been taken in by that
Mr Baillieu, whereas I am pointing to a scenario where
things could have been a lot worse with a
Labor-Country Alliance alliance — the climate change
denialists and those with a vision to make the Latrobe
Valley the Pilbara of the south. These, Mr Lenders is
telling me, are my alternatives.
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about positions. I would just like to clarify where we
are actually at with the bill, because I think this is
something the community has a right to see for its
merits.
Shortly after that review of the Climate Change Act
was conducted the report was tabled in the Victorian
Parliament on 27 March. The review examined the
impact of the national carbon price and the emissions
trading scheme on the Victorian government’s climate
change policy objectives, as set up under the Climate
Change Act, as well as the appropriate mechanisms for
achieving those objectives. The review made a series of
recommendations for legislative changes to remove
redundancies in light of the national emissions
reduction scheme and to improve the overall
functionality of the legislation.
I will just add a couple of quick quotes here which
might put other speakers’ contributions in historical
context and highlight that the Victorian coalition
government has been very clear and very practical and
has taken its approach to climate adaptation very
seriously. It has not deviated, and it is working to a
consistent plan. In contrast, we see this comment from
Mr Barber in the Australian on 27 March 2012. The
article reads:

Mr Lenders interjected.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Through the Chair!
Mr BARBER — No wonder I am so desperate to
get some action on this. I am with the citizenry on that,
while the Labor and Liberal parties try to goad each
other into sticking exactly where they are — smack in
the middle of the road, with an impending disaster
ahead. We are not heading for an environmental crisis,
we are in an environmental crisis, and the bill in front
of us does absolutely nothing to get us out of it.
Mrs PETROVICH (Northern Victoria) — I am
very pleased to address the Climate Change and
Environment Protection Amendment Bill 2012 today. I
am going to try to be as succinct as I can, while
highlighting the importance of this bill, which amends
the Climate Change Act 2010 and the Environment
Protection Act 1970 to give effect to the changes
arising from a review of the Climate Change Act. That
review was triggered under section 19 of the act by the
introduction into federal Parliament of the
commonwealth government’s Clean Energy Future
package, which provided a national carbon price and a
greenhouse gas emissions trading scheme. I am going
to go through this quite clinically, because I think there
have been a few furphies put around the chamber today

State Greens MP Greg Barber said repealing the target would
have minimal impact.
‘It didn’t actually do anything. It was a PR stunt’, he said.

I will now talk about comments from members of the
Labor government. This is a quote from the Victorian
Climate Change Green Paper 2009. I think Mr Jennings
was the environment minister at that stage. It says:
… the introduction of the CPRS means that a binding
emissions reduction target set by the Victorian government
would distort the operation of the scheme by mandating that a
set level of reductions should take place within the state,
regardless of the efficient allocation of national emission
reductions that should be achieved through the CPRS market.
Accordingly, the government does not see any benefit in
legislating for a state-based emissions reduction target that is
inconsistent with a national target.

The Victorian government’s response to the review,
which was also tabled in the Victorian Parliament on
27 March 2012, endorsed the majority of the
recommendations, which are given effect in the bill.
The bill makes a small number of amendments to the
Environment Protection Act that are unrelated to the
review.
I think the key to all of this is that, with a clear new
direction, the Victorian government has a well-defined
policy role going forward that focuses on managing and
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adapting to climate risks to better protect Victoria’s
assets and to make communities more resilient to future
extreme weather events. This does not involve any
black balloons or any harebrained schemes, but it will
certainly help communities when we have extreme
events like those we have seen in recent times. We are
supporting adjustment to the carbon price by helping
Victorians understand how they can adopt
cost-effective and energy-efficient practices at home
and less resource-intensive manufacturing processes in
the workplace. It is about understanding what we have
to do to adapt to a changing climate.
The bill also makes minor changes to the Environment
Protection Act 1970 to double fines for some littering
offences, which will act as a deterrent to litterers and
help keep our streets, parks and waterways clean.
Residential noise abatement directions, which are given
by the council or by police, will now remain in place
for up to 72 hours rather than 12 hours. The bill
removes the $500 service fee which has been payable
to the Environment Protection Authority when
businesses or individuals were given a pollution
abatement or clean-up notice. It realigns and adjusts the
Victorian government’s climate change role and
responsibilities, provides more effective responses to
our state within the national policy settings, focuses on
supporting Victoria’s economy under a national carbon
price and protects our competitive advantage while
continuing to improve productivity and business
opportunities. I did not hear that mentioned today on
one occasion by either the Labor opposition or the
Greens.
We are working in a difficult economic climate. We
will look at how we can effectively manage our
economy and how we can ensure — —
Mr Barber — Your answer is to do nothing.
Mrs PETROVICH — I will tell Mr Barber in
detail, if he likes, what we have done in addressing
some of the issues he could only dream of. In relation to
climate change, the bill repeals a provision with respect
to the state-based emissions reduction target which
duplicates commonwealth government measures, and
that is really important. One of the things that this
government went to the election on was a reduction of
red tape and improved cost efficiencies. Professor
Garnaut sees no need for a separate trade emissions
target if there are appropriate national targets and
policies in place to make sure we meet that national
target. The Victorian Climate Change Green Paper
2009 says:
The CPRS should be the main instrument for reducing
emissions in Australia.
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…
The introduction of the CPRS means that there is no longer
any value in state and territory governments setting their own
binding targets for reducing statewide emissions.

The bill repeals revision with respect to the state-based
emission reduction targets that duplicate
commonwealth government measures and are now
redundant with the introduction of the national carbon
pricing mechanism. It improves the overall
functionality of provisions relating to planning for and
adapting to climate change impacts and risks, and it
addresses technical impediments to Victoria’s
participation in the commonwealth government’s
carbon farming initiatives. The bill also makes a small
number of amendments to the Environment Protection
Act 1970 to improve community amenity and reduce
business costs. It increases the penalties for common
littering infringements, extends the periods for
residential noise abatement and repeals the service fee
required to be paid by businesses when they are issued
with an abatement notice.
We could talk about the key areas of the bill for a long
time, but it is important to address some of the points
that were made earlier. The key to this bill is that we do
not need to duplicate; we have a federal system, which
will be implemented. We are keen to ensure that
Victoria is placed in a position of competitive
advantage. We are developing programs for the
provision of those services, and some of the programs
that we have already initiated are making their mark.
I am sorry that Mr Jennings is sad about this bill today.
I look at his motion, and I know he was a minister in
the previous government. I think he has a real passion
for the environment. During his speech I thought he
was almost in furious agreement with our position in
this bill. It is a positive piece of legislation which is
responsive to climate adaptation and which shifts
responsibilities to the carbon pollution reduction
scheme.
Mr Jennings’s motion will delay and in fact work
against what has been done nationally. All states are
participating in the Council of Australian Governments
(COAG) agreement. We are receiving very mixed
messages today and have received them consistently
from the opposition and the Greens. ‘Hurry up. Stop’ is
the sort of language that is used all the time. We want to
pass this legislation today, move forward, get on with
the good programs that are out there and send a positive
message about the environment. Many people are tired
of the carping, and the carbon tax has concerned
communities in a way that is not positive. People know
it is going to cost them a lot of money.
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We need to understand that the continual negative
banter takes away from the true work that needs to be
done, which is creating sustainable solutions for
Victoria to ensure that we are providing the responses
that are needed for issues of climate adaptation. In my
region I have seen many disasters. Look at our response
to fuel reduction and the figures around what is emitted
during a hot burning bushfire. The work that is being
done in these areas produces much less carbon. There
are many other programs that we will talk about in
detail at another time; if I had more time today, I could
speak more extensively. The impact of this motion
places Victorians at a disadvantage from a community
perspective but also in terms of the COAG agreement.
It also sends a bad message about what we think of the
environment and how we need to move on to protect
our communities from climate change.
House divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Viney, Mr

statement after having a discussion with Mr Barber. He
raised questions about the climate change adaptation
plan and when that would be tabled in Parliament. I
inform him that under the Climate Change Act 2010 the
first climate change adaptation plan must be prepared
by 31 December 2012 and tabled in Parliament within
10 sitting days. The preparation of the climate change
adaptation plan is on track for completion by the end of
this year. Accordingly, it will be tabled in Parliament in
early 2013. Under the current parliamentary calendar
the latest date for tabling it in Parliament will be
19 March 2013. I know the relevant minister, the
Minister for Environment and Climate Change,
Mr Smith, is working assiduously on this. He has done
a great deal of work and is keen to table the document.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr

Amendment negatived.
Motion agreed to.

Question agreed to.

Read second time.

Read third time.

That the bill be now read a third time.

In doing so, I thank honourable members for their
contributions. However, I particularly want to make a

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Guy, Mr
O’Brien, Mr

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Guy, Mr

Third reading
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LIQUOR CONTROL REFORM
AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Liquor Control
Reform Amendment Bill 2012.
In my opinion, the Liquor Control Reform Amendment Bill
2012 (the bill), as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will amend the Liquor Control Reform Act 1998 (the
act) to introduce a power that authorises Victoria Police
members, protective services officers (PSOs) on duty at a
designated place and gambling and liquor inspectors to tip out
alcohol, whether in an opened or unopened container, that has
been seized from a person under the age of 18.
The bill will also make minor amendments to maintain the
operation of part 8B of the act which provides for the closure
and evacuation of licensed premises for fire and emergency
purposes, and enable the Victorian Commission for Gambling
and Liquor Regulation (VCGLR) to delegate powers under
part 8B to a single commissioner.
Human rights issues
Clause 3(2) of the bill introduces a power that authorises
Victoria Police members, PSOs, and gambling and liquor
inspectors to tip out alcohol that has been seized from a
person they reasonably believe is under the age of 18. This
provision engages section 20 of the charter act that provides
that a person must not be deprived of his or her property other
than in accordance with the law.
The bill sets out that if a police member, PSO or a gambling
and liquor inspector reasonably believes that a person under
the age of 18 is in possession of liquor in contravention of the
act, the relevant officer must tip out the liquor as soon as
practicable, which operationally will be at the point of
seizure. Therefore, the power is confined, structured and
lawful rather than arbitrary or unclear. As such, it is not a
limitation on the rights protected under the charter act.
Further, Victoria Police and the VCGLR will develop and put
in place additional operational instructions and training for the
three groups of officers about how and when to exercise the
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tip-out power. The operational instructions will complement
existing instructions about seizing property and dealing with
minors. For example, in instances where police members
encounter a person that claims to be 19 years of age and the
person does not have identification to produce, the police
member may elect to take away the liquor, instead of tipping
it out, and offer the person the opportunity to attend the
relevant police station the next day with identification to
prove they are not a minor and police can return the seized
alcohol to them.
Conclusion
Accordingly, I consider that the bill is compatible with the
Charter of Human Rights and Responsibilities and does not
limit any rights.
Matthew Guy, MP
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government has introduced major reforms to liquor laws
to deliver a system of responsible liquor licensing that
contributes to a vibrant and safe Victoria and demonstrates
the government’s commitment to minimising alcohol-related
harm.
These reforms include the commencement of the demerit
points and 5-star rating systems, new streamlined
arrangements for small beer and wine producers, recognition
of the important role of the live music industry in the objects
of the Liquor Control Reform Act 1998 and addressing the
inequality in the way packaged liquor outlets are regulated by
ensuring that licensees that exclusively sell packaged liquor
have a packaged liquor licence.
The government has also introduced a power that provides
police members, licensees, permittees and responsible
persons to issue barring orders to bar individuals from
entering or remaining on licensed premises for a specified
period where the person is drunk, violent or quarrelsome, or
presents a safety risk to themselves or others. The government
also doubled the penalties for drunk and disorderly behaviour,
failure to obey a direction to leave licensed premises and
introduced new offences for patrons who remain in the
immediate vicinity of licensed premises to which they have
been refused entry.
This bill further builds on the government’s work to date by
amending the Liquor Control Reform Act 1998 to fulfil the
government’s commitment to strengthen the power of police
to deal with minors in possession of liquor.
This bill introduces a new power that authorises Victoria
Police members, protective services officers on duty at a
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designated place, and gambling and liquor inspectors to tip
out alcohol, whether in an opened or unopened container, that
has been seized from a person they reasonably believe is
under the age of 18 and is in possession of liquor in
contravention of the Liquor Control Reform Act 1998.
This amendment will lessen current operational concerns
related to the seizure of liquor and will assist in reducing
alcohol-related harm and risky drinking behaviour by
under-age young people.
Currently, police members, protective services officers and
gambling and liquor inspectors have the power to seize liquor
if they reasonably believe that a person is under the age of 18
and is in possession of liquor in contravention of the Liquor
Control Reform Act 1998, but do not have the power to tip it
out.
The seized alcohol must be retained and stored until a court
determines that an individual’s possession was in fact in
contravention of the Liquor Control Reform Act 1998. At this
point, the court may order the liquor to be forfeited to the
Crown or be destroyed or otherwise disposed of.
Retaining alcohol containers or samples of alcohol is not
always practical from an operational perspective. For
example, there have been times where police members have
been required to store opened alcohol containers in their
vehicles, or hold on to it while conducting foot patrols where
they can only return it to the station upon conclusion of their
shift. It requires dedicated storage facilities, and is
administratively cumbersome as the liquor cannot be
disposed of until the court proceedings have been finalised.
This may take several months. The bill will improve
operational procedures by enabling seized alcohol to be
tipped out in certain limited circumstances.
The tip-out power will be discretionary, allowing an
operational decision to be made to tip out the liquor at the
point of seizure or take it away.
The tip-out power may be used in circumstances where police
members, protective services officers and gambling and
liquor inspectors encounter minors in possession of alcohol in
public places such as a recreational park, a train station, in
licensed premises or in the vicinity of licensed premises.
While police members will be able to exercise the power at
any time, protective services officers and gambling and liquor
inspectors would only do so when on duty. This is also
consistent with the powers these three groups of officers
already have.
Victoria Police and the Victorian Commission for Gambling
and Liquor Regulation will amend their operational
instructions to provide guidance to police members,
protective services officers and gambling and liquor
inspectors about exercising the tip-out power. These
instructions will guide the three groups of officers in
exercising this new power in a manner that is lawful, ethical
and professional.
Importantly, the tip-out power is consistent with the harm
minimisation principles of the Liquor Control Reform Act
1998. It will provide police members, protective services
officers and gambling and liquor inspectors with an additional
means of reducing risky drinking behaviour by under-age
young people.
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The bill also makes minor amendments to maintain the
operation of part 8B of the Liquor Control Reform Act 1998,
which provides for the closure and evacuation of licensed
premises for fire and emergency purposes, and enables the
Victorian Commission for Gambling and Liquor Regulation
to delegate powers under part 8B to a single commissioner.
In 2010, important amendments were introduced to the
Liquor Control Reform Act 1998 providing for powers for the
closure and evacuation of licensed premises for fire and
emergency purposes. At the time these amendments were
being developed it was thought that this regime might
ultimately be incorporated into different legislation addressing
fire safety in public buildings more broadly. For this reason,
these provisions were to be repealed on 22 March 2013.
However, the government has now determined that it is more
appropriate for these provisions to remain in the Liquor
Control Reform Act 1998. The bill therefore removes the
sunsetting provision for these powers and provides for their
continuation.
The bill also makes an amendment to part 8B to extend the
power of the Victorian Commission for Gambling and Liquor
Regulation to delegate its powers in relation to this matter to a
commissioner. This will make the power of delegation
consistent with that provided for in the Victorian Commission
for Gambling and Liquor Regulation Act 2011.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Hon. M. P. Pakula.
Debate adjourned until Thursday, 20 December.

RETIREMENT VILLAGES AMENDMENT
(INFORMATION DISCLOSURE) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Retirement
Villages Amendment (Information Disclosure) Bill 2012.
In my opinion, the Retirement Villages Amendment
(Information Disclosure) Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
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Overview of bill
In its 2010 plan for consumer affairs, one of the government’s
retirement village commitments is to promote a better
understanding of retirement village residents’ rights and
obligations both prior to entry to a village and also while a
resident.
The amendments in the bill to the Retirement Villages Act
1986 will enable the government to make regulations
implementing that part of the commitment pertaining to the
provision of a fact sheet of village information to prospective
retirement village residents and inspection of relevant
documents held by the village operator, at the stage where
prospective residents are investigating and comparing
villages, and before they sign a contract to enter a village.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Presumption of innocence (section 25(1))
Clause 4 of the bill, which inserts new sections 18A and 18B
into the Retirement Villages Act 1986, and clause 5, which
amends section 19, are relevant to the presumption of
innocence under section 25(1) of the charter act. The new
provisions require the owner or manager of a retirement
village to provide a fact sheet to a prospective resident or
make available for inspection other documents when
requested to do so by the prospective resident. The provisions
create offences or, in the case of new section 19(2)(ca), widen
an existing offence if the owner or manager fails to comply
with the requirement.
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the offence arises in a regulatory context, where
retirement village owners and managers are subject to a
range of record-keeping requirements under the
Retirement Villages Act 1986 and regulations
thereunder.

Conclusion
I consider that the bill is compatible with the charter act
because it does not limit any human right protected by the
charter act.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will amend the Retirement Villages Act 1986 to
require retirement village operators to provide a prescribed
fact sheet and inspection of prescribed documents held by
them to retirees inquiring about their village and to
prospective residents about to sign a contract to enter their
retirement village.

New sections 18A(6), 18B(4) and 19(3) provide that the
owner or manager of a retirement village is not required to
provide a fact sheet or make a document available for
inspection to a prospective resident if the fact sheet or
document has previously been provided to, or inspected by,
the prospective resident and the information has not
materially changed in the meantime.

The bill further delivers on the government’s retirement
village commitments, set out in its 2010 plan for consumer
affairs, which are aimed at assisting senior Victorians and
their families to better understand what is involved in
retirement village living, to better compare retirement villages
before choosing one and to better understand their rights and
obligations; and at reducing disputes in retirement villages.

These provisions create an exception to the offence provisions
and, as such, place an evidential burden on an accused person
who wishes to rely on them (see section 72 of the Criminal
Procedure Act 2009). Accordingly, they engage the
presumption of innocence under section 25(1) of the charter.

The first of those commitments, of which the bill is a
component, is to actively promote better understanding of
retirement village residents’ rights and obligations both prior
to entry and also while a resident.

However, this is unlikely to amount to a limitation on the
presumption of innocence because:
it would be anticipated that a request for a fact sheet or
to inspect documents would only be refused if the owner
or manager has clear records indicating that the fact
sheet has already been provided to, or the documents
already inspected by, the prospective resident;
in the case of the fact sheet, discharging the burden of
proof will be straightforward for the owner or manager,
as the fact sheet will incorporate a provision for the
owner or manager to record when and to whom it was
provided;
the burden relates to facts which are readily provable by
an owner or manager as the relevant matters are within
their own knowledge or to which they have ready
access; and

The other components of the first commitment will be
implemented through new regulations made under existing
powers in the act. First will be the enhancement of the current
disclosure statement required to be provided to prospective
residents to include critical information about the entry costs,
ongoing costs and departure costs that the prospective
resident will incur.
Second will be the standardisation of the structure of
retirement village contracts, which will better enable
prospective residents to compare contracts and actual
residents to locate their rights and responsibilities.
Third will be the prescription of a basic set of mandatory
rights and responsibilities of residents and of owners and
managers.
The second of the government’s commitments is to improve
the effectiveness of the retirement village internal dispute
resolution guidelines published by Consumer Affairs
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Victoria. This commitment has been implemented through
the revision, improvement and republication by Consumer
Affairs Victoria of the guidelines earlier this year.
The third commitment is to work with peak bodies
representing retirement village owners and residents to
develop protocols to encourage a more consistent approach to
dealing with contentious issues across Victoria’s retirement
villages, including marketing procedures on the vacation of a
resident from a retirement village and the charging of fees
following vacation.
This commitment has also been implemented. In 2011,
Consumer Affairs Victoria conducted a number of round
tables with the Retirement Village Association, Stockland,
Aged and Community Care Victoria, Residents of Retirement
Villages Victoria, Council on the Ageing and Housing for the
Aged Action Group to discuss protocols for owners and
managers to assist them to better deal with a range of
contentious issues that can arise in retirement villages.
In addition to the two issues identified in the government’s
commitment, the round tables identified and developed
protocols on changes to services provided to residents,
increases in service charges, the maintenance process, what is
covered by the service and capital charges, presentation of the
annual financial statement, and refurbishment of units.
These protocols were collected in a publication produced by
Consumer Affairs Victoria earlier this year entitled
Retirement Villages — Good Practice to Address Key Issues.
In May this year, I launched that publication, along with the
new dispute resolution guidelines, at the Renaissance Living
retirement village in Surrey Hills. Consumer Affairs Victoria
followed with a statewide education campaign for village
owners, managers and residents to embed the guidelines and
protocols.
The government’s commitments underline its recognition
both of the importance of the retirement village sector of the
Victorian housing industry and the importance of the decision
of a retiree to enter a retirement village.
About 30 000 Victorians live in some 400 retirement villages
across the state. The number of retirees living in retirement
villages will increase significantly with the ageing of the
population. About half of Victorian retirement villages are
owned by commercial operators and the other half by
not-for-profit entities but, due to the typically larger size of
commercial villages, about 70 per cent of Victorian
retirement village units are in commercial villages.
For individual retirees, the decision to sell their house and
enter a retirement village is one of the major decisions in their
lives and one that is, financially, very difficult to undo,
particularly in a commercial village. To ensure that they make
the right decision, retirees need assistance, first, in
understanding what is generally involved in retirement village
living; second, in understanding and comparing the offers and
contracts of the retirement villages they inspect; and, third, in
understanding the financial commitment involved in a
decision to sign a contract to enter a retirement village.
Once in a retirement village, owners, managers and residents
need assistance in dealing with the disputes and issues that
sometimes arise in order to reduce the tensions, conflicts and
misunderstandings that can have severe effects on the
day-to-day life of residents. This is where the new dispute
resolution guidelines and the protocols fit in.
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For assistance at the first stage of the process of entering a
retirement village, Consumer Affairs Victoria publishes
information and conducts seminars on what is involved in
retirement village living generally and is in the process of
updating its main publication, ‘Guide to choosing and living
in a retirement village’.
However, for the other stages, the information disclosure that
the act currently requires village owners or managers to make
to prospective residents is minimal and is only required to be
made at the last stage, when a retiree is about to sign a
contract to enter a retirement village. At that stage,
prospective residents may be too financially or emotionally
committed to the village they have chosen to be able to make
effective comparisons.
Resident and consumer groups have long complained of the
inadequacy of the existing disclosure requirements under the
act; and have insisted on the need, firstly, to ensure that any
enhanced disclosure regime does not result in retirees and
prospective residents being overwhelmed with information
and, secondly, to separate any enhanced disclosure regime
between the information that is relevant at the stage when
retirees are investigating and comparing villages, and that
which is relevant at the stage when prospective residents are
considering signing a contract.
At the earlier stage, retirees need accessible and
comprehensible information to enable them to choose a
retirement village that suits their needs and lifestyle. After
they have selected their preferred village and are considering
signing a contract, they need accessible and comprehensible
information to enable them to understand the nature and
extent of the actual financial commitment they are about to
undertake.
The bill addresses these concerns and provides for the
implementation of an important component of the
government’s commitment in relation to the second stage of
the process of choosing a retirement village. This component
is the provision, through the proposed fact sheet and
document inspection, of targeted information to retirees who
are investigating and comparing villages, before they are
considering signing a contract to enter a village.
Further, the bill will ensure that if the fact sheet and document
inspection are not provided at that earlier stage, they are
provided with the other documents and information required
to be provided to prospective residents who are considering
signing a contract to enter a retirement village.
The information proposed for the fact sheet includes such
matters as the number and size of units in the retirement
village, any proposals for further development of the village,
the services and facilities available to residents, the range of
entry, ongoing and departure costs, and the financial status of
the village.
The documents proposed to be made available for inspection
include the village site plan, construction plans, planning
permissions, financial statements and blank forms of the
contracts that will need to be signed.
The fact sheet and document inspection must be provided
when a retiree requests it and, whether requested or not,
before a prospective resident signs a contract to enter a
village, unless the fact sheet or document inspection has
previously been provided and the information has not
materially changed.
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The fact sheet must also be included in any village marketing
material given to a retiree unless the fact sheet has previously
been provided and the information has not materially
changed.
In separating information disclosure into two stages and in
ensuring that the fact sheet and the enhanced precontract
disclosure statement contain only critical information, the
government is responding to the concerns expressed by
resident and consumer groups, and also minimising the cost
to village operators.
In providing for the obligation to provide a fact sheet at the
stage when retirees are investigating and comparing
retirement villages to be activated, in the first instance, by a
request from a retiree, the bill makes it clear when the
obligation is triggered and ensures that information is
provided to those who genuinely want it.
The supplementary requirements for a fact sheet to be
included in any village marketing material given to a retiree
and for the fact sheet and document inspection to be provided
before a prospective resident signs a contract to enter a
retirement village ensure that all those who need the
information get it before they enter their village.

Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Traditional
Owner Settlement Amendment Bill 2012.
In my opinion, the Traditional Owner Settlement Amendment
Bill 2012, as introduced to the Legislative Council, is
compatible with the human rights set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill seeks to amend the Traditional Owner Settlement Act
2010 (the act) to:
provide a statutory basis for standard conditions in a
land use activity agreement in order to manage future
state liabilities, prevent duplication of cultural heritage
processes, and streamline processes for access to earth
resources;

The bill provides for the information contained in the fact
sheet and disclosure statement to be prescribed but for the
forms of the documents to be as approved by the director of
Consumer Affairs Victoria. This will better ensure that the
documents will achieve their aims and that necessary changes
can be made expeditiously.
Finally, the bill clarifies section 26(2)(b)(i) of the act, which
provides that if a residence contract contains a condition that
must be fulfilled before a non-owner resident’s departure
entitlement is refunded, it is deemed to be void, subject to
certain exceptions. One of the exceptions is if the condition
only entitles the resident to recover the amount if payment is
made by another person that is the equivalent of the amount
owed to the resident. However, that requirement is too
restrictive and the bill amends section 26(2)(b)(i) to provide
that the payment be at least the equivalent of the amount
owed to the resident.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Hon. M. P. Pakula.
Debate adjourned until Thursday, 20 December.

TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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facilitate economic development and reduce red tape by
enabling carbon sequestration projects on Aboriginal
title land and allowing commercial uses of flora and
forest produce to be authorised through a settlement;
increase the ability to reach settlements by broadening
the eligibility of members of a traditional owner group to
exercise their rights under an agreed natural resource
authorisation order;
correct inconsistencies and ambiguities in the provision
of the Traditional Owner Settlement Act 2010.
Human rights issues
1.

Charter act rights that are relevant to the bill

(a) Section 19(2) — Distinct cultural rights of Aboriginal
people
The bill will enhance the cultural rights of Aboriginal people
under section 19(2).
It does this by broadening the eligibility of members of
traditional owner groups who enter into a settlement package
under the act to access natural resources according to an
authorisation order. Currently, the act provides that a
traditional owner must be a member of their group’s
corporate entity in order to exercise their rights under an
authorisation order or exemption. This bill will amend the
relevant provisions such that a traditional owner need only be
a member of the group.
Similarly, the bill enables traditional owners who enter into a
settlement package to develop commercial opportunities from
the use of natural resources, including traditional activities
that have a commercial element, for example, traditional
crafts and art. Currently, the act restricts the ability of a
settlement package to provide for the authorisation of
commercial uses of certain natural resources. This bill will lift
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that restriction, supporting traditional owners to maintain their
economic relationship with the resources of the land.

However, the act has a number of flaws and deficiencies
which this bill seeks to remedy.

Also, the addition of new land use activities provides a further
protection of the right of traditional owners with a settlement
package to maintain their distinctive spiritual, material and
economic relationship with their land and waters and other
resources, by enabling a minimum notification and
consultation process, or a negotiation requirement, where a
land use activity is proposed that would impact on their
traditional owner rights. This ensures that traditional owners
are able to have their interests represented and respected.

The bill will amend the definition of a traditional owner group
in section 3 of the act, specifically subsection (a). This
amendment will make it clear that a traditional owner group,
for the purposes of this act is one that has, or is able to have, a
native title settlement — that is, a group that can authorise the
making of a registered and legally binding Indigenous land
use agreement to withdraw native title and compensation
claims and to not lodge any in the future. This definition
ensures that the government has settled with the ‘right people
for the right country’ and that the settlement can provide legal
finality and ongoing certainty.

Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I advise the Council that the bill was
amended in the Legislative Assembly to modify the
definition of ‘traditional owner group’ to refer to a
group who may authorise the making of an Indigenous
land use agreement rather than to a group who may
enter into an Indigenous land use agreement, in order to
avoid any suggestion that the group consists only of
those persons who sign the agreement on behalf of a
traditional owner group. I move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This government is committed to the fair and timely
settlement of native title claims, through negotiated outcomes.
It is not in the interests of Victoria for the government,
traditional owners and third parties to spend years, sometimes
decades, in Federal Court native title determination processes
if this can be avoided. Preferably, a negotiated settlement can
enable the redirection of resources towards social, economic
and cultural benefits for traditional owners while at the same
time providing certainty for users of Crown land.
In 2010 there were 14 claims before the Federal Court. Since
the passage of the Traditional Owner Settlement Act 2010
(the act), no new claims have been lodged and 6 of the 14
have been resolved or discontinued. The government is
negotiating for the withdrawal of 4 of the 8 remaining claims,
brought by the Dja Dja Wurrung people in central Victoria,
and has agreed to negotiate using the act to settle the Wamba
Wamba, Barapa Barapa and Wadi Wadi people’s claim in
north-central Victoria. Where the circumstances warrant it,
the government will use the act to finally resolve native title
claims and avoid their future lodgement.

The bill further clarifies the purposes for which the
government can make a native title settlement and the
relationship between the agreements that comprise a
settlement package. The bill makes clear that a settlement can
include an Indigenous land use agreement, which is the
means by which a group ‘contracts’ out of the Native Title
Act 1993 (cth). The Indigenous land use agreement assists the
state to achieve finality by preventing the making of future
native title claims.
The amendments under division 2 relate to land agreements.
They deal with unintended situations where the grant of land
to a traditional owner group entity could be taken to
extinguish native title, and where the grant of land in
Aboriginal title limits the ability of the government to enter
into agreements to have Crown land used for carbon
sequestration. There are likely to be future economic
opportunities in regional Victoria arising from carbon
sequestration, as carbon credits are available from the
commonwealth for trade.
The bill will strengthen the framework for land use activity
agreements, which are the means by which traditional owner
procedural rights over certain future land use activities are
given effect. There are not yet any land use activity
agreements in the state and a number of amendments are
required to ensure that:
there is sufficient certainty for the investment in, and
development of, Crown land;
there is a limit to the future liabilities accrued by the
state for its significant land use activities on Crown land;
there is no duplication of processes across different acts;
and
the system is broadly comparable with the procedural
rights available under the Native Title Act, which is
necessary for reaching agreement with the traditional
owners.
Specifically, the bill will deal with some of the gaps between
the Native Title Act and the act, by enabling procedural rights
over some land use activities that were not defined in the
Traditional Owner Settlement Act in 2010, and by making a
minor amendment to the Planning and Environment Act 1987
to clarify notification rights for traditional owner group
entities in relation to planning scheme amendments.
This bill will also amend part 4 of the Traditional Owner
Settlement Act to provide greater certainty for investment and
development in our state’s alpine resorts. These resorts were
established specifically for this purpose and the government
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seeks to ensure that new developments can proceed with
certainty. The amendments provide for certain land use
activities in alpine resorts to give rise to advisory procedural
rights — providing traditional owners with notification of
those activities. These amendments bring the Traditional
Owner Settlement Act procedural rights into line with the
level of Native Title Act 1993 (cth) procedural rights
available in alpine resorts.
Other key amendments to part 4 of the act will:
streamline the processes for negotiations and for certain
low-impact earth resource approvals; and
ensure that there is no duplication with the Aboriginal
Heritage Act 2006.
The act currently provides for the activities that can be
included in a land use activity agreement. However, the act
does not provide for an up-front agreement with traditional
owners about the community benefits that should apply to
certain activities or about the relationship between a land use
activity agreement and the Aboriginal Heritage Act 2006.
Addressing these matters as standard conditions in an
agreement will streamline these processes and make them
more certain for everyone involved.
The other group of amendments to part 4 of the act will
clarify the provision relating to the ministerial directions that
are to detail the process for advisory activities, and the
information requirements of a decision-maker in relation to
negotiation and agreement activities.
The amendment to part 5 of the act, which provides for a
funding agreement and the establishment of a trust to hold
and invest settlement funds, will clarify the purpose of the
trust that has already been established. This trust, which has
had moneys paid into it as part of the Gunai Kurnai
settlement, is a charitable trust. The definition of ‘charitable’
in terms of tax rulings is informed by common law and
statute. Making this amendment will increase the likelihood
that the trust is ruled to be charitable into the future. This has
important implications for the effectiveness of the trust as an
investment vehicle for managing traditional owner finances.
This amendment will not prevent trust money being used for
economic development, but it does assure that profits will be
applied for community purposes and community wealth
generation.
Part 6 of the act provides for traditional owners to be
authorised to access natural resources for traditional and
non-commercial use. However, as it stands, this part:
does not allow for commercial agreements to be made,
limiting the ability of traditional owners to pursue their
economic development objectives and achieve
independence and sustainability; and
an authorisation can only apply to traditional owners
who are also members of their corporation (traditional
owner group entity).
This bill will amend part 6 of the act to enable commercial
matters to be included in a natural resource agreement and to
enable authorisation orders for flora and forest produce to
include commercial uses — for example, bush crafts. This
reduces red tape and makes it easier for traditional owners to
pursue economic development opportunities.
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The bill will also enable authorisation orders to apply to all
members of a recognised traditional owner group. Currently,
if a person chooses not to be a member of their group’s
corporation, for whatever reason, they are not able to exercise
natural resource rights as a member of the group. Similarly,
children are effectively excluded from exercising such rights
because a person under the age of 16 cannot be a member of a
registered body corporate under the commonwealth
Corporations (Aboriginal and Torres Strait Islander) Act
2006.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 20 December.

BUSINESS OF THE HOUSE
Adjournment
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the Council, at its rising, adjourn until Tuesday,
5 February 2013.

Motion agreed to.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012
Second reading
Debate resumed from 29 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to speak on a bill for the final time in
2012. I indicate that the opposition will not oppose the
bill, as the opposition in the Assembly did not.
This bill has had a reasonably long gestation, not
simply here at the state level where it was first expected
to be introduced last year but right around Australia,
because attempts to legislate in this area have been
somewhat problematic. In the time Labor was in
government we saw one attempt to legislate in South
Australia fall foul of the High Court of Australia. In the
early months of the current government we saw an
attempt to legislate this kind of bill fall foul of the High
Court as a result of New South Wales legislation. I
suspect quite strongly that that is why this bill is being
dealt with now rather than having been dealt with in
2011.
It is appropriate and prudent that governments, whether
they be Labor or Liberal, take careful heed of potential
matters of constitutional validity and that they take their
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time to get these bills right. We are hopeful that given
the lessons that have been learnt in both South Australia
and New South Wales and subsequently in other states,
including Queensland and Western Australia, this bill
has been drafted in such a way that it will defy attempts
to overturn it in the High Court on constitutional
grounds. I would not say that we have been given
assurances by the Department of Justice, but certainly it
has given us strong indications that the bill will
withstand constitutional challenge. We are hopeful that
those indications will be proven to be correct.
I say again for the record that it would be a shame if the
government’s refusal to take similar precautions in
regard to the Independent Broad-based Anti-corruption
Commission were to cause that act as it stands to fall
foul of constitutional challenge in the High Court,
particularly considering the warnings that have been
issued by the Ombudsman this week about the
commission’s potential unconstitutionality. It may well
be that history shows us that it is better to take a more
conservative approach to constitutional matters.
This bill establishes a two-step process for criminal
organisations and individuals to be subject to control
orders. As a kind of shorthand, the bill has been
described as the ‘bikie bill’ by many sections of the
media and in public discourse more generally. It is far
better to describe it as a criminal organisations control
bill. It is far fairer to the motorcycling community to
describe it that way, because in the minds of some
members of the community all motorcycle riders are
associated with criminal bikie gangs, and that is entirely
unfair — —
Mr P. Davis — Who has a motorcycle licence?
Hon. M. P. PAKULA — The chair of the Public
Accounts and Estimates Committee has just brought to
my attention the fact that he has a motorcycle licence.
By doing so, he has made my point, because despite the
fact that Mr Philip Davis can sometimes be a rather
menacing figure, he can bellow and roar in a way that
would make children break down and cry, no
reasonable person would suggest that he should
necessarily be subject to the types of control orders
contemplated by this bill merely for the reason that he
has a motorcycle licence. I must say that when I first
saw him use the dump button during the budget
estimates hearings this year I would have liked to have
been able to apply a control order to him, but I do not
think that is what is being contemplated by this bill.
Mr P. Davis interjected.
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Hon. M. P. PAKULA — Mr Davis has said that he
would have liked to have applied a control order to me.
To return to a serious point, there are recreational
motorcycle riders, there are members of the Ulysses
Club and there are even blokes with long beards and
tattoos who ride motorbikes, including Harley
Davidsons and the like, who have never engaged in any
kind of criminal activity throughout their whole lives. It
is the only unfortunate by-product of this debate that
occasionally it could be understood by the general
community that bills such as this are designed to
control motorcycle riders in the general sense rather
than criminal organisations in the specific sense, which
is what this bill and bills of this nature are designed to
do.
The fact is that unlike original iterations of this
legislation in other jurisdictions this bill creates a
two-step process, and it allows the Supreme Court to
function as the Supreme Court. It does not ask judges to
be designated persons, and it does not ask judges to act
other than as judges or other than in their judicial
capacity. It is those elements that the government
contends are likely to ensure that this bill is able to
withstand constitutional challenge, and as I have
indicated, we certainly hope that is correct.
What is contemplated is the Chief Commissioner of
Police applying to the courts for an organisation or
individual to become declared under the terms of this
bill, and once that declaration is made, an application
for a control order can be made. If that control order is
granted, it can include conditions like a prohibition on
the organisation’s continued operation, a prohibition on
members associating with one another or a prohibition
on insignias or patches being worn.
It is worth going into the bill in some detail, because
this element of the chief commissioner applying to the
court for an organisation to be named a declared
organisation or for an individual to become a declared
individual is something that sets this bill apart from
those original iterations — that is, the bills that were
struck down in the High Court. Importantly, for an
organisation to be declared the court has to be satisfied
beyond reasonable doubt that the organisation has
engaged in, organised or otherwise facilitated serious
criminal activity or that two or more people in the
organisation have used the organisation or their
relationship with the organisation for serious criminal
activity. Importantly, in either case the court must be
satisfied that the activities of the organisation pose a
serious threat to public safety and order. All those
elements taken together are very important, because
any of the elements considered on their own could lead

CRIMINAL ORGANISATIONS CONTROL BILL 2012
5636

COUNCIL

some to imagine that these provisions could lead to
perverse outcomes.
I would say this: if you only looked at the provision
concerning two or more people using the organisation
or their relationship with the organisation for serious
criminal activity, it would not be difficult to imagine
that you could have two individuals in an otherwise
lawful organisation using the cover of that organisation
to operate in a criminal way. If that provision were
there on its own, one could imagine some fairly unusual
outcomes, such as organisations being declared simply
because two badly motivated people had used the
organisation to conduct criminal activities. I will
provide an example. You could have two postal
workers who use their employment with Australia Post
to deliver narcotics. If that provision were there on its
own, you could imagine that an application could then
be made against Australia Post.
As the government explained in its briefing, the next
provision indicates that the court must be satisfied that
the activities of the organisation pose a serious threat to
public safety and order, and that would protect an
organisation in the circumstances I have just described.
So it is not enough, as we understand it, for two
individuals to use an organisation in an improper way;
the organisation itself must be a serious threat to public
safety and order before the Supreme Court can declare
it. That is the first point.
It is also important to note that there must be an
ongoing threat to public safety and order from the
perspective that this is not simply about past activity.
As it has been put to the opposition, an organisation
cannot be declared simply because once upon a time it
was involved in criminal activity, because by definition,
if an organisation was engaged in criminal activity at
one time and is no longer, then there is no current threat
to public safety and order. In those circumstances,
again, the opposition is satisfied that the bill builds in
sufficient safeguards against organisations being
declared simply for things that have happened in the
past.
In terms of control orders, the court, having had an
application made to it by the Chief Commissioner of
Police, must be satisfied that the order is likely to
contribute to the prevention or destruction of serious
criminal activity. The court can only reach this
conclusion when presented with acceptable, cogent
evidence that is of sufficient weight. On this side of the
house we place a great deal of emphasis on the notion
that the independence of courts must be maintained and
that judges should be entitled to act as judges. Again,
we are pleased that the bill leaves it solely to a judge of
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the Supreme Court to determine whether cogent
evidence of sufficient weight has been presented to the
court to allow a control order to be made.
I have been through some of the conditions that can be
imposed under a control order. They last for three years
but can be withdrawn earlier. The chief commissioner
can apply for the renewal of a control order, but
importantly, as the government briefing described it to
us, for another control order to be made, another
declaration has to be made, so the process needs to be
completed again.
There are some matters that I think warrant some
discussion. There is the question of criminal
intelligence. The bill provides a mechanism for police
evidence gathered as part of an intelligence operation to
be presented to the court but protected from public
disclosure. The chief commissioner can apply for that
intelligence material to be protected so that it is not
revealed in open court or to the defendant. The
opposition would say that it is always preferable that
any person who may be the subject of an adverse
finding — to use a broad term — by a court is able to
appear in court, hear all the evidence and defend
themselves. But we recognise there are circumstances
such as what you might describe, if you were going to
be colloquial about it, as a Donnie Brasco situation,
where individuals have been engaged in covert activity
to gather criminal intelligence and having those
revelations made in open court might put their lives or
security at risk. There may well be circumstances where
these things need to be heard in closed court.
It is appropriate that the bill provides for a special
counsel to be appointed to represent a defendant’s
interests. That at least goes some way towards ensuring
that there is a proper process. The special counsel can
test the evidence that is before the court. The opposition
would say that matters which are heard in such a way
ought be kept to the absolute minimum. It ought not be
the rule; it ought be the absolute exception that matters
are heard in such a way that the potential subject of a
declaration or a control order is not able to defend
themselves with their own counsel. However, we
accept that there are circumstances already where that
can occur, under other pieces of legislation, and that
there could be genuine circumstances in relation to this
bill where it is absolutely necessary. But we would say
again that it ought to be confined to those
circumstances where it is absolutely necessary.
We would just make the point again that this is an area
of the law where constitutional validity has been tested
in the past and will no doubt be tested again in one form
or another. I suspect that someone speaking on behalf

CRIMINAL ORGANISATIONS CONTROL BILL 2012
Thursday, 13 December 2012

COUNCIL

of the government will at some stage during this debate
make the point that in 11 long years the former Labor
government did not introduce this legislation. Let me
say this about that — —
Mr O’Donohue — You’re pre-empting me.
Hon. M. P. PAKULA — Mr O’Donohue can call
me a psychic or a soothsayer, but I have heard it often
enough. Let me say in general that the absurdity of the
charge is that it seems that the current government
believes it should have come to office with everything
done and nothing left to do because everything that
could have been done should have been done in the
previous 11 years. It believes there ought to be no more
legislation, no more projects — no more anything. The
current government believes it should have been able to
come in here and put its feet up for four years, which
incredibly is what many of its ministers are doing. But
the fact is that when the Cain government took office
after the Bolte-Hamer-Thompson years, there were
things that had to be done, despite 27 consecutive years
of conservative government. When the Kennett
government came to office in 1992 there were things
that still needed to be done, despite 10 years of
Cain-Kirner governments. When we came to office in
1999 incredibly there were still things that we needed to
do, despite 7 years of Liberal-Nationals government.
Having said that, it is also worth repeating that while
we were in government legislation of this nature was
thrown out in the High Court after the South Australian
government had a go at it. When those opposite first
came to government, legislation of this nature was
thrown out after the New South Wales government had
a go at it. As I indicated at the outset, it was just as
prudent for the former government to wait to see the lay
of the land in regard to the constitutional validity of
these criminal organisation bills as it has been prudent
for this government to wait two years to see the lay of
the land after the exclusion of the New South Wales
legislation during its early months in office. Having
said that, I do not expect Mr O’Donohue to be deterred;
I am sure he will endeavour to make these points
nevertheless.
This legislation will pass this house. I have no doubt
that there will be a rather lengthy process before that
happens. I should indicate that I am aware that
Ms Pennicuik intends to seek to have consideration of
this bill deferred for some period of time. I indicated
during the last sitting week, when Ms Pennicuik sought
to delay consideration of this bill until the first sitting
week of next year, that the Labor Party saw no
impediment to the bill being debated and concluded this
sitting week. Our position has not changed; we are
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happy to continue sitting through what remains of today
in order to see this bill passed.
Let me say again that it is, we think, encouraging that
this bill provides in the most genuine sense for the
absolute institutional integrity of the Supreme Court to
be maintained. We think that is something that sets it
apart from attempts to introduce legislation of its kind
in other states. Whether or not that will be sufficient to
allow the bill to survive a High Court challenge is
something that we will not know until, I suspect, a
challenge of that nature is made. But we at least believe
that the fact the institutional integrity of the court is
being maintained by the legislation will ensure that it
has a better chance of surviving a challenge in the High
Court than it would have if that institutional integrity
were not protected.
With those words, I indicate that the opposition will not
oppose the bill, and I commend it to the house.
Ms PENNICUIK (Southern Metropolitan) — I start
my contribution by thanking the library for its excellent
research brief on the Criminal Organisations Control
Bill 2012, which was put out last month and is the
10th research brief the library has put out this year. It
gives some background on what are called ‘outlaw
motorcycle clubs’, on crime and on Victoria Police’s
Taskforce Echo. It goes through the bill in detail, and it
also goes through what has happened in other
jurisdictions, including in the United Kingdom, with
regard to similar laws that have gone through the
parliaments of those places.
Page 6 of the library brief is interesting. I have always
wondered what the origin of the term ‘outlaw
motorcycle club’ was, because it seems to me that the
word ‘outlaw’ means ‘against the law’. However,
according to the library brief, these motorcycle clubs
originated in the US, and if they were not members of
the American Motorcyclist Association, they were
regarded as outlaw motorcycle gangs. Even though this
bill is called the Criminal Organisations Control Bill, it
has been promoted by the government as being aimed
at outlaw motorcycle clubs or bikie gangs. However,
the bill will apply to any organisation and not just to
motorcycle clubs.
I also have an issue with the title of the bill because the
bill is not just aimed at organisations but also at
individuals. While the bill will allow the Supreme
Court, on application from the Chief Commissioner of
Police, to declare an organisation a ‘declared
organisation’, it will also allow the Supreme Court to
declare individuals ‘declared individuals’ and to apply
control orders not only to organisations but also to
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individuals. That has not been widely promulgated by
the government in its cheering on of this bill in the
community, but it is something the community needs to
be aware of.
I refer to two substantial parts of the bill: one, the
declaration of organisations and control orders applied
to organisations and/or individual members of
organisations; and two, declarations of individuals and
control orders applied to those individuals. They do not
actually have to be related, so this bill goes further than
what the government is making out in its press releases
and statements.
The Attorney-General in his second-reading speech
stated that criminal organisations:
… often regard themselves as beyond the reach of the law,
and commonly use violence and intimidation to achieve their
criminal aims.

I do not think many people would disagree with that,
but criminal organisations include a range of
organisations. I would agree that many of them are
underground and shadowy. The Attorney-General said:
This makes such groups harder to detect and prosecute …

And:
… traditional criminal laws are limited in their effectiveness
to respond to these organisations …

I would agree with that to a certain extent, but I do not
think the phrase ‘harder to detect’ would apply to
motorcycle clubs. It is not difficult to detect a
motorcycle club; most of them have registered
premises, and they usually have club colours which
members all tend to wear publicly to identify
themselves as members of whatever motorcycle club
they happen to be part of.
The research brief also discusses outlaw motorcycle
clubs (OMCs) and crime. It says:
There is evidence that OMCs use violence to protect their
memberships as well as to ‘patch over’ (or take over) other
clubs.

It goes on to say:
The nature of the relationship between OMCs and organised
crime is contested. OMCs themselves assert that they are
clubs primarily for people who enjoy riding motorcycles.
Whilst they acknowledge that some members of their clubs
may engage in criminal activities, they deny that OMCs as a
whole are organised crime units. They believe they are
unfairly targeted by the media and the police.
In contrast, reports of OMCs in the media are typically
associated with a range of criminal activities such as: illegal
drug manufacturing and distribution; violent attacks; weapons
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offences; murders; intimidation; extortion; and money
laundering.

That may be so, and I do not dispute it; however, there
are an awful lot of other people who are not in outlaw
motorcycle clubs or any other organisations but are
engaged in these activities. We have on the statute
book — under the Crimes Act 1958, the Summary
Offences Act 1966 and a range of other acts — laws to
deal with these issues. Victoria Police has set up
particular squads to deal with organised crime. For
example, we also have the chief examiner to deal with
that. We already have the infrastructure to deal with
people who are involved in those types of criminal
activities.
The Australian Crime Commission states that
Australian-based motorcycle clubs are involved in a
range of organised criminal activities, including the
production, distribution and importation of
methamphetamine and precursor chemicals; trafficking
in methylenedioxymethamphetamine; importing
counterfeit goods; and the commercial cultivation of
cannabis. Again, that may be so, but these activities are
all undertaken by people, and those people can be
arrested by the police and charged and convicted of
those offences already under the laws we have on the
statute book.
The commonwealth Parliamentary Joint Committee on
the Australian Crime Commission conducted an inquiry
into the legislative arrangements to outlaw serious and
organised crime groups. The inquiry found that the
level of outlaw motorcycle club involvement in serious
and organised crime is difficult to clearly establish and
varies across the states. However, the Australian Crime
Commission found that the clubs are a visible and
therefore prominent target in both the political and
public arenas and that serious and organised crime
often involves a level of sophistication or capacity
above that of many organised motorcycle clubs.
While we do not support people being involved in
serious criminal activity, what I am trying to establish
here — and I think it has been established in the
literature discussed in the library brief — is that while
individuals in organisations, including motorcycle
clubs, are involved in serious criminal activity, Victoria
already has laws under the Crimes Act 1958, the
Summary Offences Act 1966 and a wide range of other
acts that enable the police to pursue and charge those
offenders and to have them convicted in the courts.
The bill before us is the fifth bill of its type to be
introduced into a state parliament. Similar bills have
been introduced in New South Wales, Queensland,
Western Australia and South Australia. I did some
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research on the application and existence of control
orders under those statutes. My research informs me
that at present there is not one control order in place
under the legislation that has been passed in any of
those jurisdictions.
I will refer to the legislation in New South Wales and
South Australia as it was originally introduced. New
South Wales introduced the Crimes (Criminal
Organisations Control) Act 2009 No. 6. That was the
first of those particular bills, but it was thrown out by
the High Court after it was challenged by the president
of the Hells Angels. The High Court held that
provisions not requiring Supreme Court judges to give
reasons for a declaration under part 2 of that act were
repugnant to and incompatible with the integrity of the
Supreme Court and constitutionally invalid. Because
part 2 was invalid and other parts relied on part 2, the
court declared the whole act invalid. In South Australia
the equivalent legislation was definitely marketed as an
anti-bikie law, and the High Court also declared that
invalid, saying section 14(1) authorised the executive to
use the Magistrates Court or the judiciary to implement
executive decisions, which was incompatible with the
Magistrates Court’s institutional integrity.
The Western Australian legislation was only
promulgated last month; no orders have been made
under it, so it has not come up for challenge yet. In
Queensland the first application under that state’s
legislation, which was passed in 2009, was made by the
police commissioner in June. It was made to have the
Gold Coast Finks declared a criminal organisation
following a shooting on the Gold Coast, and the Finks
have challenged the constitutionality of the relevant
laws, mainly with respect to the criminal intelligence
provisions. The High Court heard that challenge just
last week, on 4 and 5 December. That decision as to the
constitutionality of the Queensland act is pending.
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those acts is that they still have aspects which would
leave them open to challenge.
The government maintains it has addressed such
issues — for example, the issue under the South
Australian law where the South Australian
government’s attempt to direct the judiciary to make
certain declarations was found to be invalid. The
Victorian government in this bill has maintained the
discretion of the Supreme Court. Interestingly, the point
was made very clear to me — and I can see it myself in
the bill — that this bill is very different in that under it
the Supreme Court has discretion. The point is that the
Supreme Court already has discretion, and the fact that
this bill does not try to take it away as others have done
is no great achievement. The bill also gets around the
challenge to the New South Wales act by requiring the
court to give reasons for making a declaration or an
order.
The issue that we do not know much about is the
protection of criminal intelligence, which is the issue
the High Court is considering at the moment. I cannot
make a judgement as to whether the provisions in the
bill with regard to the protection of criminal
intelligence, which make up the whole of part 4 of this
bill, are valid or not valid, because we have not heard
what the High Court has to say about the Queensland
legislation. Of course the High Court may have things
to say about other parts of that legislation apart from the
protection of criminal intelligence.

That all words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the outcome of the High Court of Australia
challenge to Queensland’s Criminal Organisation Act 2009 is
known’.

Under clause 14 of the bill the Supreme Court, on the
application of the Chief Commissioner of Police, can
declare an organisation or individual to be a declared
organisation or declared individual. There only need to
be two or more members of an organisation who are
involved in criminal activity for the whole organisation
to be declared a criminal organisation, and I do not
entirely understand what the purpose of that is. If the
chief commissioner knows two or more people are
involved in criminal activity, I do not know why the
chief commissioner does not just pursue those people
under the existing legislation, rather than going to the
Supreme Court, trying to have a declaration made about
the organisation and then trying to have control orders
put on particular members of that organisation.

The government suggests the bill we have before us is
drafted to avoid the problems the High Court identified
in the New South Wales and South Australian
legislation that it threw out. Those jurisdictions have
amended their legislation, trying to fix up the problems
identified by the High Court; however, it remains to be
seen whether those acts will be still open to challenge if
another application is made under them. My reading of

In terms of the types of things that can be included in
control orders, control orders can prevent people from
going certain places or from speaking to or meeting
with certain people. These provisions therefore engage
the Charter of Human Rights and Responsibilities Act
2006, in particular section 12, ‘Freedom of movement’,
and section 16, ‘Peaceful assembly and freedom of
association’. I am not convinced of the purpose of that.

As a consequence, I am moving a reasoned amendment
to this bill. I move:
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It is worth bearing in mind that Victoria is the only state
that has a charter of human rights, which was brought
in by the Attorney-General in the previous government.
When these laws were first enacted in South Australia
four years ago our Chief Commissioner of Police at the
time, Christine Nixon, said:
An adoption of similar reform in Victoria may possibly be
inconsistent with Victoria’s Charter of Human Rights and
Responsibilities.

I believe it is in breach of the two sections of the
charter. I am not convinced that those breaches are
ameliorated by being the only way that the purpose of
the act that we are looking at here, which is to prevent
criminal activity, can be achieved. In April 2009 the
former Attorney-General, Rob Hulls, issued a media
release which said what I have been saying — that is,
that ‘Victoria has the most comprehensive suite of laws
and arrangements to tackle organised crime in the
country.’ Mr Hulls said:
Focusing on membership of bikie gangs, rather than the
criminal behaviour of their members, is not sufficient to
address serious and organised crime in the complex and
changing environment which Australia faces …
Victoria’s tough laws attack all forms of organised crime,
whether perpetrated by bikie gangs, underworld groups, triads
or any other form of organised criminal association.

The basis of my concerns about this bill is that we
already have those laws on the statute book. In terms of
what control orders can include — for example, that
people are not meant to meet with other members — I
draw the house’s attention to the fact that ‘members’
does not just include current members; it can include
former members, prospective members and even
associates. It is quite a wide net that is being cast here.
The control orders can include restrictions such as not
being able to meet with other people or not being able
to undertake the activities of the club. If it is a
motorcycle club, you could be prevented from riding
motorcycles with other members of the club or you
could be prevented from wearing the club insignia. I am
not really sure what is going to be achieved by that or
even if that is not open to challenge as well. I cannot
think of another place where that sort of law comes in,
except perhaps in this house, Acting President, where
we are not allowed to wear slogans or insignias or
badges. I am unable to wear my Greens triangle badge
on my lapel in this place, but I am not prevented from
wearing it in the street if I wish to, nor are other
members of the public. I am not quite sure what that is
meant to achieve.
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I was talking about other laws that we have on the
statute book. One of the key aspects of the control
orders that can be placed on individuals is that they
cannot meet or undertake activities with other members
if they are under a control order. But I would draw the
attention of the house to section 49F of the Summary
Offences Act 1966 headed ‘Consorting’, which states:
(1) A person must not, without reasonable excuse,
habitually consort with a person who has been found
guilty of, or who is reasonably suspected of having
committed, an organised crime offence.

We already have this under the Summary Offences Act.
It further states:
(2) The accused bears the burden of proving reasonable
excuse for habitual consorting to which a charge of an
offence against subsection (1) relates.

Subsection (3) goes on to state:
… organised crime offence means an indictable offence
against the law of Victoria, irrespective of when the offence
was or is suspected to have been committed, that is
punishable by level 5 imprisonment (10 years maximum) or
more and that —
(a) involves 2 or more offenders; and
(b) involves substantial planning and organisation; and
(c) forms part of systemic and continuing criminal activity;
and
(d) has a purpose of obtaining profit, gain, power or
influence.

That bears quite a bit of resemblance to what is actually
in the bill before us. Section 321 of the Crimes Act
1958 makes it an offence to conspire to commit an
offence. If the purpose of the bill is to prevent people
from conspiring to commit offences, we already have
that as an offence under the Crimes Act.
One of the other parts of the bill which allows for
control orders to be placed on an organisation will
include provisions that the organisation stop its
activities and it cannot use its assets et cetera. If the
police and the courts are convinced that the assets
owned by the organisation or by members of the
organisation are the proceeds of crime, they can be
confiscated under the Confiscation Act 1997. That is
picking out just some of what I believe is already on the
statute books to deal with people who are involved in
the types of criminal offences that this bill aims to
capture.
I refer to clause 43. The government has gone to a lot of
trouble to say there are a lot of safeguards. When I say
‘the government’ I mean the minister’s office and the
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department, because they are the people I have talked to
about this bill. They are the ones who were kind enough
to give me their time, and they are sitting over there in
the advisers box, going through the questions we had
about the bill.
I will concede that there are more safeguards in this bill
than there have been in the acts that have been thrown
out by the High Court; but I still think there are issues.
One of them is about clause 43. The government says
that the Supreme Court needs to be convinced beyond
reasonable doubt that the organisation poses a serious
threat to public safety before it declares that particular
organisation. However, in terms of the control orders,
under clause 43 the Supreme Court can issue control
orders, even though it need not determine which
specific offences the control orders would be
preventing or disrupting. I find that to be quite a
contradiction.
If the chief commissioner is to make a watertight case
as to why an organisation needs to be declared and
control orders need to be put upon that organisation and
a court needs to be satisfied that that is proved beyond
reasonable doubt, I do not think the chief commissioner
would be able to do that by walking in and saying, ‘I’m
not quite sure what offences they might be going to
commit; I’m not really sure which specific offences we
want to prevent or disrupt from happening’. There is
also the added provision in the bill about the court
being persuaded by substantial evidence; I think
‘substantial’ is the word. I cannot see how a court could
be convinced that offences are going to be committed
and public safety is going to be at risk if it does not
know what those offences are. Clause 43 is very
confusing and contradictory to other aspects of the bill
that the government says are safeguards against the
misuse of the legislation.
Control orders on an organisation can include, as I
mentioned before, things such as prohibiting the
organisation from operating or carrying on a business
or taking new members; prohibiting current, former or
prospective members from participating in the
activities; requiring the organisation to exclude certain
members; prohibiting certain members from wearing
the patches or insignia; and prohibiting the organisation
from carrying out activities, using property et cetera.
If that were all to come into play, what would prevent
most of the members of the organisation from resigning
from that organisation and immediately forming
another one which was not a declared organisation and
did not have control orders applied to it? That would
mean that the whole exercise of declaring the
organisation would have been fruitless or would need to
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be repeated with the new organisation. It would be
possible just to use the laws we already have on the
statute book in relation to the offences the government
has outlined it is trying to prevent.
I want to talk a little about the criminal intelligence
protection orders in part 4 of the bill. The Chief
Commissioner of Police can apply to the Supreme
Court for a criminal intelligence protection order. Those
applications will be heard in a closed court, and that is
about protecting the intelligence the chief
commissioner is relying upon to make the application
for the declaration against the organisation, the
individual or the individuals. As I said, the application
will be heard in a closed court.
The court may appoint a special counsel to represent
the interests of the respondent, which is the organisation
or the individual that the chief commissioner is making
the application against. However, under the Queensland
act — the one that is being challenged — the same
situation can apply. The police commissioner can apply
to declare evidence criminal intelligence. In both cases
this is to protect covert operatives from exposure, so
there is some understanding of that need, but that
protection also needs to be balanced against the rights
of the respondents and the public interest. In
Queensland the safeguards are that the court has
complete discretion. It decides how much weight to put
on the criminal intelligence, and the Criminal
Organisation Public Interest Monitor is present at all
hearings, has access to the information and represents
the public’s interests. That person is a judicial
appointment. The officer monitors applications for
criminal organisation orders and tests suspicions about
the appropriateness and validity of the applications.
There is no such protection in the Victorian bill. We are
setting up a body, the Public Interest Monitor, that is
charged with representing the public interest when the
Independent Broad-based Anti-corruption Commission
or the Ombudsman apply for the use of surveillance or
telephone intercepts. That person could fulfil that role
under this legislation as well. I suggest that the
government have a look at doing that, because there is a
gap in this legislation.
The bill has also received some criticism from the Law
Institute of Victoria. The law institute has cast doubt on
the Victorian legislation, saying that it is not convinced
that it will be legally enforceable. I have tried to outline
the fact that I tend to agree. The law institute said:
The new laws will not stamp out illegal activities and will
make lawful activities, such as meeting, a criminal offence.
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The institute also questioned whether the proposals that
allow interstate orders to be registered and enforced in
Victoria would be upheld in the courts. I have not gone
into that in detail, but the bill does have a provision
where similar interstate orders could be enforced in
Victoria. It remains to be seen if that is possible. The
law institute opposes:
… laws that make criminals out of a whole class of people.
The focus should be on what illegal acts individuals or a
group of individuals are undertaking, not what shirt or jacket
you wear …
…
Not all members of motorcycle clubs are criminals. Turning
otherwise law-abiding citizens into criminals simply because
they associate with a group is wrong and an anathema to the
rule of law and freedom of association …

Liberty Victoria has also raised some issues with the
bill, including clause 3, which sets out the definition of
a ‘member’ — and I will ask about this in committee. It
said:
Inclusion of a definition of a member; someone whose
conduct would reasonably lead another person to believe they
are a member … This is far too wide a net to cast in relation
to the meaning of member. Investigating officials would most
likely draw upon tenuous links between individuals where in
fact an innocent family member, for example, could be
deemed a member. This definition should be amended to
exclude this —

very —
likely scenario.

I added ‘very’ because it is very likely.
The law institute makes a good point in terms of
enforceability. Perhaps the government speaker could
outline how control orders on organisations and
individuals are going to be enforced.
The bill also allows for the use of criminal history to be
included in the application for declarations of
individuals or organisations. One wonders why that is
the case. People may have a criminal history — they
may have a serious criminal history — but I would
have thought that what we believe in Australia is that if
you have committed an offence, you have served your
sentence and you are not involved in other criminal
activity, then that criminal history should not come into
play. Otherwise people could never redeem or
rehabilitate themselves and go on to live a different life
from the one they may have led.
Liberty Victoria also raises concerns about the
inclusion of pending cases under the definition of
‘criminal history’:
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… pending cases or those under investigation are just that.
They are not indications of any criminal conduct unless or
until pleas are entered on the record. Including pending cases
is completely inconsistent with the singularly most important
cornerstone of our criminal justice system: that is the right to
be presumed innocent until proven guilty. Charges are only
authorised by senior investigating officials once there is
sufficient evidence to warrant the charge. It is often telling
why matters have not been proceeded with on charge or
indictment and for those obvious reasons (lack of evidence)
Liberty Victoria strongly opposes the way the current
definition stands.

The inclusion of a ban on association with an associate
of another declared organisation as posed by this clause
is seen as an unreasonable restriction.
I have tried to lay out the reasons the Greens are unable
to support this legislation. The Greens have not
supported similar legislation in any state where it has
been introduced. Here we are sitting on a Thursday. We
have had a situation where the Independent
Broad-based Anti-corruption Commission bills were
rushed through. They should have gone to an upper
house committee for further consideration and inquiry,
given the plethora of people who have criticised the
legislation and pointed out its fundamental flaws. But,
no, the government insisted on pushing it through.
There will be more amendments to that legislation.
Mr O’Bryan, who has been appointed as the
Independent Broad-based Anti-corruption Commission
Commissioner, will have his work cut out for him; he
will need an army of lawyers to advise him on every
step he takes.
We have had a rush of bills this week. Only lead
speakers have spoken on these bills that are of
important public interest. This bill is one such example.
Despite its importance, this debate is being curtailed to
just lead speakers. There is no need for us to be
debating this bill now, and it needs more consideration.
I alert the house to the fact that, if passed, the bill will
not come into operation until 1 November 2013, so I do
not know why we are rushing it through without more
consideration. In particular it is unwise of the
government to promulgate this legislation while a High
Court challenge to very similar legislation in the state of
Queensland is afoot. If government members were
wise, they would wait until the outcome of that High
Court challenge is known. It may be that the High
Court challenge will not be upheld, but if it is, this
legislation will be affected.
As I have said, there are already laws on the statute
book to deal with these issues. This bill does engage the
Charter of Human Rights and Responsibilities. I think
the bill is incompatible with the charter in terms of
freedom of movement and freedom of association, and
it is not as if there is no other way to deal with these
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matters. The Scrutiny of Acts and Regulations
Committee raised concerns in particular about
permitting a declaration to be made about an entire
organisation on the basis of the activities of a small
number of members or former members of that
organisation. An organisation could comprise
100 people, only 2 of whom may be involved in
criminal activity but the chief commissioner could
apply to have the whole organisation deemed to be a
declared organisation. SARC also pointed out that other
jurisdictions require significant numbers of people to be
involved in criminal activities for a declaration to be
made about an organisation. That at least would be an
improvement; to have such a small number is very
problematic.
The legislation before us is still open to challenge. The
government has tried to deal with the issues the High
Court raised with previous legislation where challenges
were upheld. I presume that if the chief commissioner
tries to bring an application using this legislation, the
legislation will be challenged, notwithstanding the
outcome of the Queensland challenge in the High
Court. Surely the government, and we as a Parliament,
should be awaiting the outcome of that challenge.
I will be moving that the legislation be referred to the
Legal and Social Issues Legislation Committee for
inquiry, consideration and report by 16 April 2013.
People might say that is a long way off, but the bill is
not due to come into operation until November, so there
is plenty of time.
I want to conclude with a quote from a paper written by
Nicola McGarrity for a constitutional law conference
this year. The paper is entitled Much Ado About
Nothing? The Future of ‘Bikies’ Control Orders in
Australia. The paper is very interesting. It talks about
constitutional challenges in the High Court, although
not the Queensland challenge because the paper was
published before that. The paper states:
We already have a plethora of laws on the statute books
across Australia dealing with organised criminal activity.
Laws prohibiting the substantive acts (e.g. drug trafficking
and money laundering). And laws prohibiting consorting.
These laws are far more targeted to the criminal activity than
are the —

so-called —
‘bikies’ control orders.

Ms McGarrity’s paper also quotes Phillip Boulton, SC,
who said in March 2009:
I’m not sure that this particular measure is going to have any
real effectiveness. If these people who are shooting and
killing each other can’t obey the laws that say you can’t shoot
or kill each other, I don’t think they’re going to obey a law
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that says you can’t have a beer with each other or can’t go on
a motorcycle ride with each other.

My final comment is that we have had gangland
killings to do with drug trafficking et cetera over many
years, and as far as I know those people were not
members of organisations. They were certainly not
members of the bikie gangs that are being targeted by
this legislation, so none of that activity would have
been prevented by this legislation. This legislation is
unnecessary, and the Greens will not be supporting it.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the government in relation
to this bill, and may I say at the outset the government
welcomes the ‘not opposed’ position taken by the
opposition. I will disappoint Mr Pakula and will not
mention the previous 11 years, but in its place I will say
that I believe Mr Pakula gave a considered analysis of
the bill. His highlighting of the importance of retaining
the institutional integrity of the Supreme Court is in
agreement with the government and is in agreement
with the way this bill has been drafted.
It is what sets it apart from the constitutional challenges
that have taken place in other jurisdictions, and it sets it
apart from the constitutional challenge that is on foot
before the High Court at the moment. Of course the
High Court will make its own decision about that, but
the point being made is that we reject the amendment
moved by the Greens seeking that this bill be delayed
until after the judgement of the High Court. We believe
the matters being appealed to the High Court are
different from those contained in this bill, so the
situations are not analogous. Therefore we will be
opposing the amendment to be moved by
Ms Pennicuik.
The government will also be opposing the referral to
the parliamentary committee suggested by
Ms Pennicuik. In so doing I note the comments from
Mr Pakula that this bill has had a long gestation and
that the long gestation has allowed the government to
learn from the High Court decisions in relation to
similar bills in other jurisdictions. I use the words of
Mr Pakula to rebut Ms Pennicuik’s wish to refer this to
a parliamentary committee for further examination. It is
the view of the government that this bill has gone
through a rigorous process. The decisions of the High
Court have been considered in the drafting of the bill.
The institutional integrity of the Supreme Court, to
again use Mr Pakula’s words, is paramount in the
decision-making process, and we believe the bill has
been well considered — and it has had a long gestation.
Therefore we believe it is appropriate that the bill be
put to the test before the house today, and the
government hopes it will pass. I thank Mr Pakula for
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his considered contribution in relation to this bill. He
articulated the two-step process that is at the heart of the
bill.
Before I move on I want to respond to some of the
points made by Ms Pennicuik. Ms Pennicuik referred to
the charter of human rights, which was cited in
correspondence from the Scrutiny of Acts and
Regulations Committee (SARC). I would also like to
cite the response received from the Attorney-General. It
is so refreshing. As a person who has been a member of
the Scrutiny of Acts and Regulations Committee in the
last Parliament and this Parliament, I can say that the
great difference between the last Parliament and this
Parliament is that ministers respond while bills are live
in the upper house. Under the previous government
invariably this house did not have the benefit of the
response from the minister to queries raised by
committee.
I congratulate the Attorney-General. He has given a
most detailed response to the issues raised by SARC in
its previous Alert Digest. That was tabled on Tuesday
in the normal way, and it forms part of the
consideration. Without going through the human rights
issues that were identified by SARC, I think it is fair to
say that the Attorney-General has provided a very
fulsome response, which I think discharges many of the
concerns Ms Pennicuik has raised about human rights
issues. The charter itself, under section 7(2), provides
for the detailed analysis of different rights. The
Attorney-General’s statement of compatibility did that
in a detailed way and, as I say, he has provided a
fulsome response to the issues SARC raised. That is
unlike the responses received in the last Parliament
when the Legislative Council invariably did not have
the benefit of the minister’s response to issues raised by
SARC.
Ms Pennicuik also raised the issue of how enforcement
will occur. Enforcement is a matter for Victoria Police;
it is not a matter that we need to prosecute and analyse
today. If this legislation passes, Victoria Police will
have the tools to apply to the Supreme Court and it will
be up to the Supreme Court as to whether it uses the
powers Parliament is conferring on it today — but it is
a matter for the police.
Ms Pennicuik also made reference to the Public Interest
Monitor and its role in Queensland with regard to
criminal intelligence information. This bill provides that
a counsel can be appointed to act in the interests of a
respondent. The interests of the respondent and the
public interest may not be the same, but the
respondent’s interests are protected through the process.
The Public Interest Monitor Ms Pennicuik is
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advocating would be wearing two hats, and we do not
think that is appropriate.
The other point I make in a general sense to rebut many
of the propositions put forward by Ms Pennicuik is that
the threshold to be reached for a declaration is beyond
reasonable doubt. That is a very high threshold; it is not
on the balance of probabilities, it is beyond reasonable
doubt. When Ms Pennicuik cites academic articles and
makes other observations, the point that must be
remembered is that it is a very high threshold that has to
be reached and then, if that threshold is reached, it is at
the discretion of the court. It is not the executive
making the decision, it is not a judge sitting as a person,
it is the court and the discretion rests with the court
once that threshold is reached. The integrity of the court
is retained, and it is a very high bar to be reached as the
initial proposition.
Ms Pennicuik spent much of her contribution talking
about the current legislative instruments available to
fight crime, and here we have to agree to disagree with
the Greens. The broader community agrees to disagree
because, as I understand it, Victoria has been working
collaboratively with other jurisdictions in regard to the
development of this legislation — I use that in a general
sense. It is seen as a common issue across jurisdictions,
and to cite the second-reading speech the minister says:
Criminal organisations pose a serious and ongoing threat to
public safety and order in Victoria. They are involved in
serious criminal activities including drug offences, violence
and intimidation.
More needs to be done to tackle the criminal activities of
these organisations than simply waiting until crimes are
committed and then seeking to prosecute and punish those
involved after the event.

Later the minister says in his speech:
This bill recognises that traditional criminal laws are limited
in their effectiveness to respond to these organisations, as
such laws can only be used to prosecute illegal activity on a
case-by-case basis, after the event.

That is the position of the government. We believe this
bill is required because the current suite of legislative
arrangements is not sufficient to appropriately deal with
criminal activity in these organisations. That can only
happen after the very high bar is cleared, and all
decisions are ultimately at the court’s discretion.
I will briefly summarise the bill. The Chief
Commissioner of Police will be able to apply to make
declarations against organisations and individuals
involved in serious criminal activities. Where a
declaration is made the chief commissioner will be able
to apply for a control order against a declared
organisation and its members or a declared individual.
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Police will be able to use criminal intelligence to
support an application. The court will be able to make
orders to protect the confidentiality of criminal
intelligence; I alluded to and discussed this previously.
The Supreme Court will have the discretion as to
whether it makes a declaration or control order and
what conditions it imposes as part of a control order. It
will be an offence for an organisation or individual to
breach a control order. The bill will provide for the
mutual recognition and enforcement of declarations and
orders made under corresponding legislation in other
statutes and states.
That is a summary of the bill. The bill is quite lengthy;
it has 148 clauses. As I said in the introduction to my
contribution — and I echo the comments of
Mr Pakula — this bill has had a long gestation. It has
been carefully drafted to take into consideration the
decisions of the High Court. Judicial independence and
the integrity of the Supreme Court are paramount in
relation to this bill. There are very high tests to pass
before police can take any action. We believe those
safeguarding tests mean that this bill is reasonable and
proportionate in its response to issues involving
criminal organisations.
We do not believe the current legislative arrangements
are sufficient, which is what Ms Pennicuik asserts. For
that reason the government wishes the bill a speedy
passage. We oppose the reasoned amendment moved
by Ms Pennicuik. The government is opposed to the
proposition that the bill should be referred to a
parliamentary committee.
House divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr (Teller)

Amendment negatived.

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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House divided on motion:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Criminal Organisations Control Bill 2012 be referred
to the Legal and Social Issues Legislation Committee for
inquiry, consideration and report by 16 April 2013.

I will not reprosecute my contribution to the
second-reading debate, but it is good that all members
are in the chamber. Mr O’Donohue said this bill had a
long gestation. It may have had a long gestation in the
Attorney-General’s office, but it has not been in the
public domain for more than a month, and it is being
rushed through this Parliament unnecessarily. As I said,
the bill does not come into force until November next
year, so referring it to the Legal and Social Issues
Legislation Committee for consideration and inquiry up
until April is a good idea. Without pre-empting the
outcome of the High Court’s consideration or when it
may choose to make its decision, there is a possibility it
may have made its decision by April, so the committee
could also consider in its deliberations how that
decision applies to the bill before us now.
Mr O’DONOHUE (Eastern Victoria) — As
foreshadowed in the second-reading debate, the
government will oppose Ms Pennicuik’s motion.
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House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes, that is
correct also.

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
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Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Motion negatived.
Sitting suspended 6.19 p.m. until 6.52 p.m.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
of the house for Mr O’Donohue to join me at the table.
Leave granted.
Clause 1
Ms PENNICUIK (Southern Metropolitan) —
Clause 1 is the purposes clause obviously, and
clause 1(a) states that a main purpose of the bill is ‘to
provide for the making of declarations and control
orders’. My question is twofold. Firstly, I just want it
clarified that the making of a declaration in and of itself
does not have any practical effect.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes, I am
advised that that is correct.
Ms PENNICUIK (Southern Metropolitan) — Just
for clarification, therefore, my question is: there has
been confusion about the fact that unless a declaration
is made a control order cannot be made; is that correct?

Ms PENNICUIK (Southern Metropolitan) — Is it
possible that an organisation could be declared but no
control order put in place either on the organisation or
on members of the organisation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will just
check that again.
The correct response for Hansard is that the making of
a declaration does not necessitate the making of control
orders.
Ms PENNICUIK (Southern Metropolitan) — So a
court could declare an organisation a declared
organisation but then not go on to issue control orders
for the organisation or for individual members of the
organisation; is that a possibility?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My advice is:
yes.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. That is enlightening and something I
was not quite sure about. My question would then be: if
a declaration has no practical effect, what would be the
purpose of making a declaration without control orders?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I advise
Ms Pennicuik that the declaration process establishes
the involvement of an organisation or an individual in
serious criminal activity and threat to community safety
and order. Control orders seek to respond to that risk.
Ms PENNICUIK (Southern Metropolitan) — The
minister did answer my question in that it is a
possibility that an organisation can be declared a
declared organisation — which has no practical
effect — and then not be followed up by a control
order. What would be the purpose of that, bearing in
mind of course that in order for an organisation to be a
declared organisation, the court needs to know that one
of the criteria for the Chief Commissioner of Police is
that two or more members of that organisation are
involved in or are planning to be involved in criminal
activity? If that is a possibility, what would be the point
of it?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I advise
Ms Pennicuik that a declaration is a condition precedent
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for a control order. Whether or not a control order is
made is entirely at the discretion of the court.
Ms PENNICUIK (Southern Metropolitan) — I will
put it a different way. Does the government envisage it
would be the case that the chief commissioner would
not apply for a declaration unless he or she was going
to then apply for control orders as well?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It would be
expected that there would be an application for both.
Ms PENNICUIK (Southern Metropolitan) — So in
effect it is a possibility but it would not be the intention
of the chief commissioner. Will it be the case that the
court may well decide to declare an organisation or an
individual, but then not agree to control orders?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, whether a control order is made is entirely at the
discretion of the court.
Ms PENNICUIK (Southern Metropolitan) —
Clause 1(b) states:
… to provide for the recognition and application of
declarations and control orders made under corresponding
laws …

I presume that corresponding laws are laws in other
jurisdictions. Has the government obtained legal advice
on the enforceability of corresponding laws?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The making
of regulations proscribing laws in other jurisdictions is
a standard process that is undertaken regularly. To be
proscribed, the laws must achieve the same purposes
and be consistent.
Ms PENNICUIK (Southern Metropolitan) —
Given that Victoria is the only state with a charter of
human rights and responsibilities and other states do not
have to comply with such a charter, has the government
obtained any legal advice about similar laws in place in
other jurisdictions and their applicability to complying
with the Victorian Charter of Human Rights and
Responsibilities?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that a human rights certificate must be produced as part
of the procedure to proscribe laws.
Ms PENNICUIK (Southern Metropolitan) — Does
that mean that the corresponding jurisdiction would

5647

have to produce a human rights certificate or that
Victoria would have to produce a human rights
certificate?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that Victoria would produce the human rights certificate
and the regulations can be disallowed by Parliament.
Clause agreed to; clause 2 agreed to.
Clause 3
Ms PENNICUIK (Southern Metropolitan) — My
question on clause 3 concerns the definition of a
member of an organisation, which is on page 6 of the
bill. The definition talks about a current member, paid
membership fees, an honorary member, a person who
identifies as a member or an office-holder and at
paragraph (d):
an individual whose conduct in relation to the organisation
would reasonably lead another person to consider the
individual to be a member of the organisation.

Can the minister explain for the committee what that
means and how that will be ascertained?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In response to
Ms Pennicuik’s question I am advised that this is an
objective test that the court must be satisfied of before
making an order.
Ms PENNICUIK (Southern Metropolitan) —
Given this is the government’s legislation, it must have
foreseen a reason to put this particular clause in the bill,
so it must be able to provide me with an example of
how it would work.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
the application of the test is entirely the court’s
decision.
Ms PENNICUIK (Southern Metropolitan) — I am
not very happy with that. Let us not talk about a
motorcycle gang; let us talk about something like a
darts club, which could be an incorporated association
under clause 7 of the bill or an association that has
registered members. There may be a darts club, two or
more members of which are involved in criminal
activity, so they would be caught up by this legislation,
and there may be a person who plays darts with those
people at the hotel every Tuesday night. You could say
that their conduct could reasonably lead another person
to consider them to be a member of that darts club,
even though they are not a member of it. How would
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the court determine whether they were or were not a
member, and if they were incorrectly determined to be
a member, what redress would they have?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that as the darts club would be most unlikely to pose a
risk to community safety or order, no declaration could
be made in the circumstances Ms Pennicuik describes.
Ms PENNICUIK (Southern Metropolitan) — I do
not accept that. The bill allows a declaration to be made
or applied for by the Chief Commissioner of Police if
two or more members of an organisation are involved
in criminal activity and the court decides the
organisation is a risk to public safety, and this clause
allows a person who may or may not be a member to be
deemed a member by their conduct. I want to know: if
they are wrongly classed as a member, what redress do
they have?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
before to Ms Pennicuik, this is an objective test which
the court must be satisfied of before making an order.
In the circumstances Ms Pennicuik described, no
declaration could be made.
Ms PENNICUIK (Southern Metropolitan) — I
have one further question on this particular paragraph.
Given there are four other paragraphs describing what a
member is that are reasonable — I do not have a
problem with the other definitions of what a member
might be — what is the purpose of adding this one,
which is so open to mistake?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
before in relation to your question, it is an objective
test. The court must be satisfied before making an
order, and that is the situation here.
Ms PENNICUIK (Southern Metropolitan) — I will
apply my rule of asking the same question only twice.
The next definition I want to talk about is that of
‘serious criminal activity’. The bill defines it as:
… conduct that would, if the facts were found proved beyond
reasonable doubt at a trial, constitute any one or more
applicable offences and includes any such conduct that occurs
before the commencement of Part 2 …

My question relates to the part about facts being proved
beyond reasonable doubt at a trial. This is not a trial. It
is an application by the chief commissioner to the
Supreme Court, not a criminal proceeding. How is the
Supreme Court to know what the outcome of a trial
would be when it is ascertaining whether it is serious
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criminal activity; or is this just meant to cover general
indictable offences?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that beyond reasonable doubt is the burden of
proof, and the reference to the trial is the application of
the rules of evidence applicable to these matters.
Ms PENNICUIK (Southern Metropolitan) — I
think one of the fundamental problems is that we are
looking at a civil procedure in the Supreme Court
applying the evidentiary requirement of beyond
reasonable doubt if the facts were known as proved in a
trial, but it is not a trial. I am just concerned about how
the court can come to a view about what the outcome
would be if the facts were known at a trial, because that
is not what the court is doing.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Supreme
Court is well able to apply a range of tests.
Clause agreed to.
Clause 4
Hon. M. P. PAKULA (Western Metropolitan) —
Clause 4 defines ‘applicable offence’. The meaning of
subclauses (1) and (2)(a) are clear enough, and the
meaning of subclause (2)(c) is relatively clear as well.
However, subclause (2)(b) refers to the schedule to the
bill, which outlines a long list of specified offences,
many of which on their face do not appear to be what
would generally be considered by most members of the
community to be serious criminal offences. For
example, item 1.4 in the schedule refers to ‘making an
objectionable film’. There is a forgery provision, and
there are a number which are more easily explicable in
relation to dangerous goods and controlled substances.
There are also a range of firearms provisions, some of
which relate to the possession of various types of
handgun and other types of weapon, but there are also
offences in relation to the disposition of certain firearms
by licensed firearm dealers, which, again, would not on
their face appear to be what would normally be
considered serious criminal activity. At the very end of
the schedule there are a number of offences in relation
to the Sex Work Act 1994, including the carrying on of
business as a sex work service provider in association
with an unlicensed person and having an interest in
more than one brothel licence or permit. Could the
minister provide an explanation as to how the offences
contained in the schedule were chosen, particularly in
light of the fact that some of them, as I have indicated,
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do not on their face appear to constitute what most
people would consider to be serious criminal activity?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Pakula for his important question. I can advise
Mr Pakula and the chamber that the offences contained
in the schedule to the bill, such as the offences outlined
by Mr Pakula, relate to the kinds of profit-motivated
crimes that are typical of organised crime gangs. These
offences relate to regulated activities and trade in
regulated commodities where if one is prepared to
break the law, a strong profit motive exists — hence the
reason for the offences that are outlined.
Hon. M. P. PAKULA (Western Metropolitan) —
Just for the sake of clarity and to have this on the
record, I imagine there would be people and
organisations who do not fit any of the criteria within
the bill — for example, being an organisation or an
ongoing threat to the public, having two or more people
involved et cetera — which would make someone or an
organisation liable to be declared as declared
individuals or declared organisations. Is it the case that
even if someone is engaged in some of the activities
outlined in the schedule, they are not at risk of
becoming declared organisations or declared
individuals unless those other criteria that have already
been referred to are also present?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Pakula for the question. For clarity, yes, these
offences will only be applicable offences where they
involve two or more offenders; involve substantial
planning and organisation; form part of systemic
criminal activity; and have the purpose of obtaining
profit, gain, power or influence, or the purpose of
sexual gratification where the victim is a child. These
criteria will ensure that the new powers in the bill are
appropriately directed towards criminal activity of an
organised and ongoing nature. If offences do not meet
the other criteria, a declaration cannot be made. As I
said, these criteria include significant planning, multiple
offenders and a risk to public safety and order.
Clause agreed to.
Clause 5
Ms PENNICUIK (Southern Metropolitan) — The
question I have about clause 5 regards the court
considering criminal history in deciding an application
for a declaration or control order. Clause 5(2) says
criminal history includes a conviction that becomes
spent under the law of another jurisdiction.
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Clause 5(1)(c) says it includes any pending criminal
charge for an offence under a law of Victoria, the
commonwealth or another state or territory.
Concerns have been raised by Liberty Victoria, for
example, about the inclusion of pending charges. In the
case of a pending charge, a person might ultimately be
acquitted of that charge and thus not have any criminal
record whatsoever. I also raise my concern about the
inclusion of spent convictions, because the idea of a
spent conviction is that it is removed from a criminal
record and does not come back to haunt someone.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the pending charges, they may be relevant to fill in the
full picture for the court, and it would be a matter for
the court to decide what weight is given to them. In
terms of spent conviction schemes, there are only spent
convictions for specific valid purposes, and those
purposes do not include an application under this
scheme.
Ms PENNICUIK (Southern Metropolitan) —
Actually, clause 5(2) says:
… criminal history includes a conviction that becomes spent
under a law of another jurisdiction.

So spent convictions are included.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that there is a bit of contradiction in what Ms Pennicuik
is saying, because spent convictions are included.
Ms PENNICUIK (Southern Metropolitan) — I am
saying they are included specifically by subclause (2),
and I am asking why they are.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that spent convictions are only spent for specific valid
purposes, but those purposes do not include an
application under the scheme, so they are still live for
the purposes of the applications under this scheme.
Ms PENNICUIK (Southern Metropolitan) — I
think we are in furious agreement with each other. My
question was just: why? However, I have asked it twice,
and my rule is not to ask a question more than twice.
Clause agreed to; clause 6 agreed to.
Clause 7
Ms PENNICUIK (Southern Metropolitan) —
Clause 7 is the part of the bill that defines an
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organisation as an incorporated or unincorporated body
or association, however structured, that may be based in
Victoria or elsewhere, that may be part of a larger
organisation or affiliated with another organisation and
that may consist of persons who reside or do not reside
in Victoria. It would appear to me that there are many
criminal organisations in the state of Victoria and
around the world that would not fit this definition —
that is, they would be neither an incorporated
association nor an unincorporated association, and they
would be neither part of a larger organisation nor
affiliated with another organisation. By that I mean they
might constitute a collection of individuals doing or
planning to do some criminal activity — and they may
be involved in organised crime — but they might not be
an organisation under the meaning of this clause. The
example I am thinking of is the groups involved in the
gangland killings of the last decade or so. My question
is: are those types of groups covered by this clause?

Thursday, 13 December 2012

cetera, that were identifiable, except perhaps some of
them were identifiable by family groupings. I am trying
to clarify whether that is sufficient for the application of
the act.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik. Again, as I outlined earlier, it will be an
unincorporated body or association, however
structured. Clause 15(2)(d) states that an organisation
can be identified by formal or informal means and:
if the organisation is an unincorporated body or
association —
(i)

the name by which is commonly known; or

(ii) any other particulars that are sufficient to identify it.

Again, this will be a matter for the court, but it is hard
to envisage an organisation that will not be captured by
this definition.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that ‘an unincorporated association’ is a very
broad definition, and it will be for the courts to make
that determination.

Ms PENNICUIK (Southern Metropolitan) — Does
that mean that it is up to the court to decide whether a
group of individuals is in fact an organisation?

Ms PENNICUIK (Southern Metropolitan) — I am
just trying to tease this out. Is it possible that some of
the groups of individuals that are involved in organised
crime would not be captured by this clause? That is my
question.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — At the risk of
repeating myself — which I will — an organisation is
defined under clause 7 as an ‘unincorporated body or
association (however structured)’ and the court in its
determination would consider clause 15(2):

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again for
Ms Pennicuik, for clarity, in clause 7, ‘Meaning of
organisation’, subclause (1) says ‘unincorporated body
or association (however structured)’. Whilst this will be
a matter for the court, it is hard to envisage an
organisation that would not be captured by this
definition.
Ms PENNICUIK (Southern Metropolitan) — Later
in the bill it talks about the form of the application for a
declaration. If I can, I will prosecute that issue under
this clause because it specifically goes to this clause
without having to go to those other clauses. The bill
says the chief commissioner needs to name the
organisation, or words to that effect, so the organisation
has an existence, if you know what I mean. The
organisation has a name that it goes by, and in most
cases it has a registered address et cetera. That is what
is later in the bill in terms of the form of the application.
I am concerned that unstructured, unnamed
organisations are not captured in this bill. I use the
example of the gangland killings — those groups did
not seem to be structured organisations, with names et

(d) if the organisation is an unincorporated body or
association —
(i)

the name by which it is commonly known; or

(ii) any other particulars that are sufficient to identify
it.

As I said, this will be a matter for the court but it would
be hard to envisage an organisation that would not be
captured by this definition.
Ms PENNICUIK (Southern Metropolitan) —
Indeed, part of the concern with the bill is that it would
be hard to envisage an organisation that would not be
captured by this definition in the bill.
The other issue is that ‘however structured’ can mean
‘however loosely structured’. An organisation could be
just a group of individuals and not, for example, a
highly visible, highly structured, highly known, highly
recognisable group such as a motorcycle club. It could
be a loosely structured group of individuals operating in
the underworld who do not have a name or any
identifying features that can be picked up by this

CRIMINAL ORGANISATIONS CONTROL BILL 2012
Thursday, 13 December 2012

COUNCIL

definition. Is it correct to say that it is up to the court to
decide that?

that Ms Pennicuik has outlined are detailed in
clause 19(3) on page 20 of the bill.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is at the
discretion of the court.

Clause agreed to; clause 10 agreed to.

Ms PENNICUIK (Southern Metropolitan) — So in
some cases the court would not only have to decide
whether it is going to grant an application or a
declaration but it would also have to decide whether or
not the organisation is in fact an organisation. That is all
I have to ask about clause 7.
Clause agreed to; clause 8 agreed to.
Clause 9
Ms PENNICUIK (Southern Metropolitan) —
Clause 9 is the clause that describes the meaning of
‘respondent’, and the respondent under this definition is
‘the organisation or individual identified in the
application’ or ‘the declared organisation to which or
declared individual to whom the declaration applies’. I
just want to clarify this. In discussion of the purposes
clause we established that a control order cannot be put
on an organisation or individual unless a declaration has
been made. Under the bill, though, can a declaration be
made against an individual in the absence of a
declaration on the organisation to which an individual
belongs or does not belong?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik for her detailed question, and the answer
is yes.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for his succinct answer. In fact just
for clarification and for the benefit of the committee,
does this bill allow for the chief commissioner to apply
for the declaration of an organisation or an individual,
whether or not that individual is a member of any
organisation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
the answer is no.
Ms PENNICUIK (Southern Metropolitan) — For
my benefit and the committee’s beneft, could the
minister outline the process by which an individual, as
opposed to an organisation, becomes a declared
individual?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The matters
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Clause 11
Ms PENNICUIK (Southern Metropolitan) —
Clause 11 states:
It is the intention of the Parliament that powers under this Act,
so far as is possible consistently with the purposes of this Act,
be exercised in a way that does not diminish the freedom of
persons in Victoria to participate in lawful protest, advocacy,
dissent or industrial action.

It is possible that people could get caught up, given the
low threshold of two members only, in applications for
declarations under this bill. I want to know what the
practical effect of the phrase ‘so far as is possible
consistently with the purposes of this act’ means in
terms of the protection of citizens to participate in
protests, advocacy, dissent — dissent in particular,
which could involve breaking the law — or industrial
action and not be caught up in this process.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I advise
Ms Pennicuik that these are normal English words that
carry their normal meaning.
Clause agreed to; clauses 12 to 18 agreed to.
Clause 19
Ms PENNICUIK (Southern Metropolitan) — The
part of clause 19 I am particularly interested in is
subclause (2)(a)(ii), which provides that the court must
be satisfied, amongst other things, that:
any 2 or more members, former members or prospective
members of the organisation have used —

et cetera. The threshold is two or more members. The
Scrutiny of Acts and Regulations Committee (SARC)
commented that this clause:
… may permit a declaration to be made about an entire
organisation on the basis of activities by a small number of
members or former members of the organisation. The
committee notes that most similar Australian statutes bar a
declaration about an organisation being made on the basis of
activities of only some of the organisation’s members unless
‘those members constitute a significant group within the
organisation’ in terms of numbers or influence. None permit a
declaration solely on the basis of the activities of former
members.

The committee wrote to the Attorney-General about
that clause. It also sought further information as to:
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whether or not declarations may be made under clause 19
about groups of people who associate together due to personal
or communal attributes that are protected by the charter; and
whether or not requiring a court to make findings about the
activities of a significant group within an organisation (in
terms of numbers or influence) before it makes a declaration
about the whole organisation is a less restrictive means
reasonably available to achieve the purpose of preventing and
disrupting the activities of organisations involved in serious
criminal activity.

I remind members that Mr O’Donohue mentioned the
response of the Attorney-General in the Alert Digest,
which I read. It is as follows:
There is no need for a super-added requirement that a
‘significant group’ within the organisation is engaged in
serious criminal activity. If a court considers that the serious
criminal activity is isolated to a few members, with the result
that the organisation does not pose a serious threat to public
safety and order, the court will not make the declaration
against the organisation.

That is among other things. People can read the SARC
report and the minister’s response themselves.
The committee was correct in pointing out that in other
jurisdictions there is no such low threshold, and the
understanding is that there must be a significant number
of members involved. It must also be a substantial
purpose of the organisation that they are involved in
criminal activity before an application can be made, but
the threshold is much lower in Victoria. As I said, the
bill says there must be 2 or more members, but it could
be 3 members out of 50, which no-one would consider
a significant number. Why has the government chosen
this very low threshold?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I note, as
Ms Pennicuik rightly pointed out, the Scrutiny of Acts
and Regulations Committee report that was raised by
my colleague Mr O’Donohue. I also note that the
Attorney-General had appropriate time, as was
outlined. Mr O’Donohue provided an expansive
response to the issues Ms Pennicuik raised. Such a
declaration could only be made if the court was
satisfied that the organisation posed a risk to
community safety and order.
Ms PENNICUIK (Southern Metropolitan) — In my
example of a group where 3 persons out of 50 have
been identified by the chief commissioner as being
involved in criminal activity, it is very difficult to see
how that would mean the full organisation of
50 persons posed a significant risk. That is what the
Scrutiny of Acts and Regulations Committee was
getting at, and that is why the threshold is not as low in
other jurisdictions.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Attorney-General has given a fulsome response, and as
I indicated earlier, my statement stands.
Ms PENNICUIK (Southern Metropolitan) —
Notwithstanding the fulsome response of the
Attorney-General, I am not entirely satisfied, especially
where he said there was no need for a super-added
requirement, which is actually the requirement in every
other jurisdiction; it is Victoria that is the odd one out,
not the others. I acknowledge that the Attorney-General
did respond, and that was often not the case in previous
times. I just want to know the answer to the question:
why is it a low threshold? Why not say ‘a significant
number’ or ‘a substantial number’? Considering
Mr O’Donohue informed the house that the
government had consulted closely with other
jurisdictions, why has it chosen to go in a different
direction on this?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Victoria has a
higher threshold of beyond reasonable doubt.
Clause 19 agreed to; clauses 20 to 37 agreed to.
Clause 38
Ms PENNICUIK (Southern Metropolitan) —
Clause 38 refers to applications by the chief
commissioner for control orders. I just have a simple
question: in his application for a control order is the
chief commissioner able to suggest, recommend or ask
for particular controls on an individual or organisation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In response to
Ms Pennicuik’s question, the answer is yes, and it is
outlined under clause 39(1)(d).
Ms PENNICUIK (Southern Metropolitan) —
Without going through the clause, that could be any of
the contents that are listed in clauses 45 or 47?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This is an
inclusive list, and the final form of the control order is
at the discretion of the court.
Clause agreed to; clauses 39 to 42 agreed to.
Clause 43
Ms PENNICUIK (Southern Metropolitan) — My
question is about clause 43(3) on page 34, which I
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referred to during the second-reading debate. Under this
section the court:

prevent a gang disbanding and reforming under another
name.

… may be satisfied that the making of a control order is likely
to contribute to the purpose of preventing or disrupting
serious criminal activity without having to determine which
particular applicable offence or offences would be prevented
or disrupted.

Ms PENNICUIK (Southern Metropolitan) — Yes,
but only if those particular control orders are part of the
content of the control order at the discretion of the
court. If the court does not make that particular order,
then it is not an applicable order, and it is not
something, if you have got court discretion, that you
can envisage the court will or will not do. It might not
do that.

Given that the test is beyond reasonable doubt, it seems
to be at odds with that if the chief commissioner is
making an application saying, ‘These individuals are
involved in this particular criminal activity’, such as
firearms trafficking, yet the court does not have to
determine which particular offence they are making the
control order for.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This is a
forecast of likely risk, which the court will decide on
the balance of probabilities.
Clause agreed to; clause 44 agreed to.
Clause 45
Ms PENNICUIK (Southern Metropolitan) — I
have a general question on clause 45, which concerns
the content of control orders regarding declared
organisations, such as prohibiting them to operate, to
participate in activities and to wear their colours, and to
have new members et cetera. I will not go into it all. If
one of the control orders is that members cannot
participate in the activities and the organisation has to
come to a halt, what is to stop members from resigning
from the organisation and forming a different
organisation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — After a
declaration has been made in respect of an organisation,
the court may make control orders against both the
organisation itself and individual members of the
organisation. It is these control orders made against
individual members that are able to prevent a gang
disbanding and reforming under another name.

For my next question I will stick with my example of
an organisation with 50 members, 3 of whom have
been identified by the commissioner as being involved
in criminal activity. Will the control orders on the
organisation apply to every member of the organisation
or just the members who are identified as involved in
criminal activity, or will there possibly be different
orders on different members?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If a court
makes control orders relating to an organisation, it may
also make controls that cover specific members or,
indeed, all members.
Ms PENNICUIK (Southern Metropolitan) — Can
they be different from each other, as in specific
members who are involved and identified as being
involved in criminal activity? Will they have, for
example, stronger control orders on them than members
who have no criminal record and have not been
identified as being involved in any criminal activity or a
conspiracy to commit criminal activity?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The court can
make orders as it sees fit.
Clause agreed to.
Clause 46

Ms PENNICUIK (Southern Metropolitan) — Just
for clarification, a court could do that. If a court did not
prohibit them from resigning and reforming, then there
is a declaration on basically a non-functioning
organisation. Would that not be the case?

Ms PENNICUIK (Southern Metropolitan) —
Clause 46 is about the winding up of associations that
are prohibited from operating under a control order.
Under this clause it seems as if the court could order a
declared organisation to be wound up. Would that mean
it would no longer be possible for control orders to be
applied to former members of that group?

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It can apply
to both — the organisation itself and the individual
members of the organisation — and it is these control
orders made against individual members that are able to

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik for her question. As I indicated, if a court
makes control orders relating to an organisation, it may
also make control orders to cover specific or all
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members of the organisation. I indicated that before.
These controls persist beyond the winding up of the
organisation and last for three years.
Ms PENNICUIK (Southern Metropolitan) — Does
this apply even in the case where the organisation no
longer exists and therefore the organisation is not a
declared organisation and the former members do not
belong to a declared organisation? Under the provisions
the minister spoke about, former members cannot have
a control order made against them if they are not a
member of a declared organisation.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If an
organisation exists at the time of an application, that is
all that matters. A court can then make control orders
lasting for three years.
Ms PENNICUIK (Southern Metropolitan) — That
is a concern, because an organisation could become a
declared organisation and then be wound up six months
later, or even sooner, and the control orders on its
members would exist without the declaration of the
organisation to which they belong. I think that is a
concern.
Clause agreed to.
Clause 47
Ms PENNICUIK (Southern Metropolitan) — I
would like to draw the committee’s attention to
clause 47, which deals with the content of control
orders on individuals. The clause runs to some
20 prohibitions that could be included. The Scrutiny of
Acts and Regulations Committee drew our attention to
the fact that there is no requirement in either
clause 43(2), which we have passed, or clause 47(1) to
require that a control order’s purpose or content relate
to the member’s association with the declared
organisation. Even though the person may have contact
with other members, they may have nothing to do with
the purpose of the organisation.
The committee also observes that while similar
Australian statutes in other jurisdictions operate in this
way for current members of a declared organisation,
some bar the imposition of control orders on former
members unless they have an ongoing involvement
with the organisation — that is, if they are former
members but they have not been a member for five
years, the control orders do not apply to them. But that
is not the case under this bill, as I understand it. Can
that be clarified?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In the
circumstances Ms Pennicuik has outlined, control
orders would only apply to past members if the court
specifically orders it.
Ms PENNICUIK (Southern Metropolitan) —
Indeed. But, as I said, in other jurisdictions there is a
bar on the application of control orders to former
members, unless they have a continuing association
with the organisation. I suppose the civil liberties or the
public interest concern is that someone may have been
a member of an organisation some time ago and have
no association — and certainly no criminal
association — with the organisation now, but they
could be caught up in this.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — A lot of detail
relating to the question Ms Pennicuik has asked was
provided by the Attorney-General in a letter of
10 December to the Scrutiny of Acts and Regulations
Committee. I will read the specific issue there:
The bill is aimed at preventing and disrupting the serious
criminal activities of individuals linked to organisations, not
just the serious criminal activities of the organisation. Current
and former members of organisations may be jointly engaged
in serious criminal activity and it would create a significant
gap in the scheme of the legislation to exclude former
members.

As I outlined earlier, in the circumstances described by
Ms Pennicuik the orders would only apply to past
members if the court specifically ordered it.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for his answer; however, just because
the Attorney-General wrote about it in his response
does not mean that I have to be satisfied with the
response, particularly if the response is just a reiteration
of government policy and does not go to the issue
raised by SARC, which is that in other jurisdictions
former members are barred from being included unless
they have an ongoing association. That is not the case
here and it is a concern for people in the community.
Clause agreed to; clauses 48 to 67 agreed to.
Clause 68
Ms PENNICUIK (Southern Metropolitan) —
Clause 68 refers to offences for individuals to whom or
organisations to which a consent control order
applies — it is about the offence of not complying with
a control order. Subclause (3) reads:
For the purposes of —
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this —
… service of a copy of a control order that applies to the
individual or organisation is proof, in the absence of evidence
to the contrary, that the individual … knows that a control
order … applies …

I ask the question: is there any defence for a person, for
them to not know? If they have not seen the copy, is
there any other defence for them not knowing the
control order was in place?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This clause
provides an evidentiary presumption. If they did not
know about the order, the subject would simply tell the
court this and the court would decide the matter on the
evidence before it.
Ms PENNICUIK (Southern Metropolitan) — My
next question relates to subclause (5), which I consider
one of the most concerning clauses in the bill. It reads:
In proceedings for an offence against subsection (1) for a
contravention … of a condition of a control order … it is not
necessary for the prosecution to prove that the accused
associated with another person for any particular purpose or
that the association would have led to the commission of any
offence.

SARC draws attention to this. It notes that this clause:
… provides that a person can be convicted for associating
with others in breach of a control order without any proof that
the association was for a criminal or other unreasonable
purpose. The committee observes that most similar Australian
statutes expressly exempt certain reasonable personal
associations from restriction by control orders.

I presume this means that persons who have not been
involved in any criminal activity or conspiracy to
perform a criminal activity can still be convicted under
this clause.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This was
responded to by the Attorney-General in a letter to
SARC on 10 December 2012. The letter reads:
In contrast, the bill confers on the court a flexible discretion
whether to impose a control order, and if so, the terms of the
conditions that apply. This will allow the court to take into
account personal associations, such as family relationships,
when framing appropriate conditions for a control order.

Ms PENNICUIK (Southern Metropolitan) — So
the court will take that into account and can then not
convict on the basis of that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
Attorney-General said:
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Where interstate schemes provide for mandatory controls on
association, the exemptions in those schemes are necessary to
ameliorate or avoid unintended effects of those mandatory
controls. In contrast, the bill confers on the court a flexible
discretion whether to impose a control order, and if so, the
terms of the conditions that apply.

Ms PENNICUIK (Southern Metropolitan) — This
is not about the imposition of a control order. It is about
the offence of not complying with a control order, so I
do not agree that the Attorney-General is addressing the
right issue. That is an aspect of the bill that will concern
most members of the public, that any association, even
a personal one, can be caught up in this clause. That is
one of the main concerns that ordinary people have
with the bill. That is all I have to say on that.
Clause agreed to; clauses 69 to 70 agreed to.
Clause 71
Ms PENNICUIK (Southern Metropolitan) —
Clause 71 relates to the appointment and role of the
special counsel who is appointed to represent the
respondent. There are certain conditions on what the
special counsel can and cannot convey to the
respondent with regard to protection of criminal
intelligence, if the Chief Commissioner of Police has
applied that certain intelligence be kept protected.
Accepting all that, it says here that ‘the court may
appoint a special counsel’, so it would not be in every
case that the court will appoint a special counsel. I
know the minister is going to say this is at the discretion
of the court, but what would be an example of the court
not appointing a special counsel such that the
respondent is not represented at this application? That
would mean the respondent would not be represented at
the application, because the respondent would not be
allowed to be present in the closed court.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it will be at the discretion of the court as to
the appointment of the special counsel.
Ms PENNICUIK (Southern Metropolitan) — So
there could be a situation where the respondent is not
represented under this clause? I did mention in my
speech that another jurisdiction, Queensland — even
though the Queensland act is being challenged in the
High Court — appoints a Public Interest Monitor (PIM)
to represent the public interest in an application for
protection of criminal intelligence, and I suggested a
similar thing.
In the second-reading speech Mr O’Donohue
responded to that point, incorrectly or inaccurately
believing that I was saying we should have just the
Public Interest Monitor and not the special counsel
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when I was actually suggesting both. In particular, in
the case where there is no special counsel representing
the respondent, there is no-one representing the public
interest either, and the Queensland legislation has seen
fit to include that. I am therefore wondering whether the
government has given any consideration to who or
what, beside the court, is representing the public
interest.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The PIM
represents the public interest. This may not be
consistent with the respondent’s interest, and that is
why the bill contains a role for a special counsel rather
than the PIM — it is fundamentally fairer for the
respondent.
Ms PENNICUIK (Southern Metropolitan) — In the
case where there is a special counsel that is so, but there
can be a case where there is no special counsel because
it only says ‘the court may’. It does not say ‘the court
must’. So there can be cases where there is no special
counsel. I am not suggesting that there not be special
counsel; I am suggesting that there be both —
representing the public interest and the respondent.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
suggestion made by Ms Pennicuik that the court must
take certain actions is precisely the issue that has caused
similar schemes to fail. The Supreme Court, in the
interests of justice, will appoint special counsel where it
deems appropriate.
Ms PENNICUIK (Southern Metropolitan) — I am
not suggesting that it should say ‘must’; I am saying it
says ‘may’, which means some respondents will be
unrepresented and the public interest will definitely be
unrepresented. I am suggesting that it would be good to
have that representation. I urge the government to
consider that when it has to amend the bill, which no
doubt it will.
I have no further questions on the bill. I would like to
thank the ministerial and departmental advisers for their
advice and patience.
Clause agreed to; clauses 72 to 141 agreed to;
schedule agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Higher education: TAFE funding
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Higher Education and Skills, Mr Hall. The
government states that the changed TAFE funding
arrangements will provide better targeted course
subsidies to ensure that training is directed to areas of
greatest public benefit and industry need. Despite the
almost $300 million budget cuts and the opinions of
TAFEs, students and ex-teachers, the government still
claims it is improving vocational education in this state.
The minister has said in this house that the Baillieu
government is assisting young people in particular in
gaining qualifications in a trade such as carpentry,
plumbing and electrical.
I draw the minister’s attention to a letter to the editor
that appeared in the Age yesterday. The letter starts with
a quote:
Dear Ben, due to the significant financial cuts made in the
recent state budget … I regret to advise that we will not have
the same number of positions available for 2013.

The ‘Ben’ in question is Ben Merton, the author of the
letter to the editor, who was until recently a teacher at
GippsTAFE. Mr Merton was sacked. There are
thousands of quality TAFE teachers being sacked
across the state at the moment, but that is not why I
raise this matter. The most important aspect of this
letter is that Mr Merton was a trades teacher; he taught
plumbing. The letter goes on to say:
Next year we have the same number of apprentice plumbers,
and a desperate need to reach out to more ex-students and
upskill them to certificate IV level. We now have the means
to do most of that online — to make it more available to
regional kids — but we have 2.5 teachers left to do it.
Impossible.

Of course the things in which I think the minister will
be most interested are that it is online and it is regional,
which are issues that are near and dear to his heart.
Mr Merton went on to express his disappointment at the
cuts at GippsTAFE and ‘the nausea, hopelessness and
feelings of inadequacy that accompany the Christmas
termination letters’.
The action I seek from the minister is that he visit Ben
Merton, who lives in Toongabbie, to find out why there
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is such a gross discrepancy between what the minister
and government are telling Parliament they think is
happening and the actual life experience of Ben and
others on the ground in the minister’s own electorate.
Therefore the action I seek is that the minister meet
with Ben to try to reconcile that discrepancy.

Wind farms: Macarthur
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Planning, the Honourable Matthew Guy, and the action
I seek is for him to help facilitate a meeting between
Department of Planning and Community Development
staff and residents affected by the operation of a wind
farm at Macarthur, the biggest wind farm industrial
park in Victoria.
I have brought to this house on many occasions
concerns that constituents have raised with me on the
impact that wind turbines are having on their livability
and health, and I have even shared my own personal
experiences of the behaviour of wind generators and
their desperation to meet conditions of their permits.
Anne Gardner of Macarthur is a real-life example,
suffering a living hell as a result of the callous,
insensitive and ad hoc plethora of wind farm planning
permits handed out like confetti by the planning
minister of the previous Labor government, Justin
Madden, who, living in Carlton, had no idea what
damage he was inflicting on a community that was not
properly consulted.
Yes, I am supportive of wind farms, despite the fact
they were demonstrated to deliver only 8 per cent of
capacity in an emergency situation last week. Yes,
sections of the community are benefiting from the
investment, and as my parliamentary colleague David
O’Brien stated in the house today, an investment by a
Geelong company is looking at reducing the noise
impact of turbines. However, Ann Gardner described
the Christmas gift from the previous Labor
government’s planning decision as follows:
Last night was my fourth night of severely disturbed sleep in
the last five — I had to go away one night and for two days to
try and recoup my physical condition before shearing, which
is a huge physical job for my husband and me.
Since coming back to the farm on Monday evening I’ve had
three more bad nights — 3 or 4 hours sleep is not sufficient
for anyone …
Last night the turbines were roaring with a wind from the
south. Couldn’t even get to sleep till about 2.30 a.m., and just
lay in bed as if I was in a pressure chamber with my head
aching badly and my heart thudding — in a bed that felt as if
it had an electric charge through it.
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This is not an isolated plea, but as more wind farm
projects come on line I feel we have a duty of care to
offer protection to the Ann Gardners of our rural
communities, and that is the reason why in South
Australia the Supreme Court ruled that turbines are to
be turned off at night. I ask the Minister for Planning,
through his department, to discuss with me and the
residents who are impacted what options are available
to reduce the impost of these turbines on their livability.

Building Practitioners Board: performance
Mr BARBER (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Planning, Mr Guy. Now that he has had the chance to
read the Ombudsman’s report on the Building
Practitioners Board and come to understand that the
organisation has failed completely in the delivery of its
important regulatory processes, my request from
Mr Guy is to provide some assistance, some redress,
some compensation and maybe even some closure for
all of the many victims not just of dodgy builders and
building practitioners but of the complete failure of the
board itself to provide a well-regulated industry.
Take for example the situation of Dr Sharon Harrison,
who asked me to make representations to the minister
after she made a complaint under section 178 of the
Building Act 1993, which provides for the Building
Practitioners Board to conduct an inquiry into the
conduct or ability to practise of a registered building
practitioner. Having done that, she stated:
Even though my husband and I submitted our complaint to
the BPB directly under section 178 of the Building Act 1993
and should be treated as a party to the proceedings, attempts
to obtain the transcript, even with the intervention of the
Ombudsman, have been ignored.
Initial enquiries with the Building Appeals Board registrar
have been rebuffed, with the acting registrar refusing to
provide any information regarding when the appeal was
submitted and on what grounds. They also refused to provide
advice regarding whether we may lodge a counterclaim and
how this might be handled in view of the fact the practitioner
has already lodged an appeal. The entire process has been
completely non-transparent and the manner in which the
matter is being treated is akin to a top secret ASIO case.

She went on to say:
We find ourselves fighting a system that is not accountable to
us in any way, even though it is supposed to be in place to
protect us. Ted Baillieu previously intervened in the case
around a year ago when I was a constituent in his Hawthorn
electorate but will not have anything to do with it now,
referring me to Matthew Guy, who ignores every phone call
and letter.

My request of the minister is that he does intervene in
this and other similar cases where people have already
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suffered as a result of the huge disruption that comes
from a dispute over a poorly constructed house. In
Ms Harrison’s case, her house has had to be almost
completely rebuilt as a result of the works being utterly
substandard. She is now seeking to appeal against some
of the practitioners involved for their suspension or
deregistration. If she were to achieve that, she may have
some chance of a further appeal to obtain the necessary
redress.
I therefore ask the minister to get cracking and provide
some redress to those citizens who have been affected
by the failures of the Building Practitioners Board.

Ambulance Victoria: Sunshine station
Hon. M. P. PAKULA (Western Metropolitan) —
The adjournment matter I have tonight is for the
Minister for Health. It concerns the state of the
Sunshine ambulance station. The minister would be
aware that this matter was raised by the member for
Williamstown in the other place on 9 October and that
the minister replied by letter dated 14 November. I note
that the minister’s response on 14 November contained
his customary hyper-political commentary and
invective. I can assure him that it won him no friends
amongst the staff at the Ambulance Victoria Sunshine
branch, and it would be best if he did not do that again.
His response was also incorrect in that it asserted that
seven of the eight improvement notices issued by
WorkSafe had been resolved. In fact only six have been
resolved, with the two outstanding being the two most
important — namely, security and the lack of sleeping
facilities for ambulance officers. In other words,
Ambulance Victoria has resolved the essentially
low-cost and cosmetic matters but not the matters that
relate to staff safety and fatigue. I can inform the
minister that this matter has now become so serious that
staff at the Sunshine ambulance station are
contemplating a site shutdown if those serious issues
are not resolved, with all the consequences that might
entail for the residents of the area.
The action I seek is that the minister get down from his
hyper-political high horse, resist the temptation to yet
again respond with hyperbole and invective and
actually ensure that Ambulance Victoria resolves the
issues at Sunshine ambulance station either by
rectifying the safety and fatigue issues as identified in
the WorkSafe improvement notices or, better yet, by
rebuilding the station.
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Manufacturing: Laverton North
Mr ELSBURY (Western Metropolitan) — The
matter I raise this evening is for the attention of the
Minister for Manufacturing, Exports and Trade, the
Honourable Richard Dalla-Riva. It is in relation to the
Laverton North industrial zone. The minister has been
in Laverton North on a number of occasions. Recently I
was with him on a bus trip that was organised by the
Wyndham Industrial and Liaison Development
Committee. We went around looking at the great
potential of the area, the massive amount of industry
that is being supported there and some of the issues that
the area is having to deal with.
On the bus trip we had representatives from Nufarm
Australia, Oxford Cold Storage, OneSteel Recycling,
Alex Fraser Group, Pacific Terminals and Schütz
Australia. We also met with representatives of Krueger
Transport Equipment, Vistaprint Australia and
Probiotec on various visits to see the magnificent work
that is being accomplished by those companies in the
Laverton area. I have met with a number of other
companies in the area, including Haines Hunter,
Murray Goulburn Co-operative, Visy Recyclers Glass
Division, Extrusions Australia, Edgemill Group and
Ocean Oils, all of whom told me about various issues
impacting upon their business.
During the visits I was told about the proposed
development under the previous government of a spur
line for a train to go into the area. Unfortunately that
project can no longer go ahead because the area was
allowed to be built over. What I ask the minister to
do — —
Mr Barber — I bet none of them mentioned the
carbon tax, did they?
Mr ELSBURY — I say to Mr Barber that the
carbon tax did come up in those discussions, but I will
not go into that. I do not want Mr Barber to picket their
premises.
I ask the minister to work with his ministerial
colleagues to ensure that the full manufacturing
potential of the Laverton North industrial precinct is
realised and to take heed of the issues that were raised
with us, including the carbon tax, which is having a
massive impact upon some of the more energy-reliant
companies in the area.
Mr Barber interjected.
Mr ELSBURY — Even when they undertake
energy efficiencies, Mr Barber, they are still being
slugged, they are still unable to expand their business
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and they are having to give major consideration to their
staffing levels.

Health: western suburbs
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Health. The
minister would be aware that in the six years I have
been in this place I have on a number of occasions
raised the issue of the neglect of health services in the
western suburbs by Labor governments. I have spoken
about the dental service based in Footscray that has
suffered under Labor’s neglect for many years. I have
visited the Western Hospital in Footscray, and I have
reported to the house just how badly that hospital needs
a refit to say the very least. I have spoken about the
need for paediatric services in an area that has a huge
number of families, which obviously include children,
and so the need there for paediatric services is very
strong.
I have also spoken about the carbon tax that will hit
hospitals throughout the western suburbs. Indeed, it is
hitting hospitals throughout Australia.
Mrs Peulich — It’s a Christmas gift from the
Greens!
Mr FINN — It is a Christmas gift from the Greens;
that is exactly right. The Grinch over there is smiling as
he takes money out of the pockets of sick people
throughout the western suburbs.
We have seen growth in the west over the last five or
six years, and the services provided have really been
struggling to keep up with the demands of a booming
population. I have been staggered and absolutely
amazed to see the federal Labor government slashing
health funding for services that are already struggling,
scrimping, saving and pulling every which way just to
keep going. This is hurting many newly arrived
migrants and many asylum seekers who find
themselves in the western suburbs; it is hurting the
unemployed; it is hurting the battlers of the western
suburbs; and of course it is hurting Labor’s
much-beloved working families, although we do not
hear Labor talking about them much anymore.
I ask the minister to assure the people of the west that
he will stand up for their needs, both in and against
Canberra, and that he will defend and extend the health
services we need in Melbourne’s west. I ask the
minister to give that assurance in the knowledge that
the people of the west are deeply concerned at this time
about what will happen to the health services they so
desperately need.
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An honourable member interjected.
Mr FINN — I do not think Bill Shorten, the
member for the federal seat of Maribyrnong and
Minister for Employment and Workplace Relations,
gets out there much, so he probably would not know.
I also take this opportunity to wish the President,
members, and staff of this Parliament and their families
all the very best for a happy and safe Christmas, so they
can come back to see us all in 2013 for another exciting
and fun-packed year.

Manufacturing: jobs
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva, in
terms of the employment figures released today by the
Australian Bureau of Statistics (ABS). Being the last
sitting day before Christmas I was hoping my
adjournment matter would be as uplifting as Mr Finn’s,
but I am afraid I have some very bad news in terms of
employment figures. The ABS released its quarterly
employment figures based on industry today and the
news is bad for the Victorian manufacturing sector.
This is in complete contrast to the situation nationally
and in New South Wales.
According to the ABS data, total manufacturing
employment in original terms for the November quarter
was 972 200 positions nationally, which compares to
962 900 for the August quarter. That was an increase of
9300 positions in manufacturing nationally. In the
November quarter of 2012 there was a rise of 2.2 per
cent in total manufacturing employment from the
previous corresponding quarter in 2011. Again, I speak
of national figures. So there was an increase of 2.2 per
cent, or 9300 jobs, federally.
Moving on to the state level, in New South Wales total
manufacturing employment in the November quarter of
2012 was 317 400 positions, up from 299 400. This is
an increase of 18 000 manufacturing positions in New
South Wales. In the November quarter total
manufacturing employment increased by 11.2 per cent
in New South Wales from the previous corresponding
quarter in 2011.
Mr Ondarchie interjected.
Mr SOMYUREK — I am making a point,
Mr Ondarchie. I am getting to it.
These figures show an increase in manufacturing
employment nationally and in New South Wales, but
the picture is not as rosy in Victoria. In Victoria total
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manufacturing employment for the November quarter
was 283 800 positions, decreased from 308 100 for the
August quarter — a fall in total manufacturing
employment of 24 300 positions. New South Wales
now has more people employed in the manufacturing
sector than does Victoria.
The PRESIDENT — Order! The member’s time
has expired.

Energy: smart switch installation
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the Minister for Energy and
Resources, the Honourable Michael O’Brien. As part of
the Victorian government’s energy saver incentive
scheme, energy-saving power boards, or smart
switches, are made available to consumers free of
charge. They are useful and save energy but must be
installed properly. A smart switch is designed to save
power when an appliance such as a television, DVD
player or computer is in stand-by mode. There have
already been several reports from constituents of
improper installations causing damage to devices such
as computers and cable TV boxes that should not have
been connected to such a device. The action I seek from
the minister is that he introduce measures to ensure that
companies funded through the Victorian government’s
energy saver incentive scheme maintain professional
standards during installation, make consumers aware of
the correct operation of the device and are held
accountable for their work.

Para–Rattray roads, Montmorency: safety
Mrs KRONBERG (Eastern Metropolitan) — The
matter I wish to raise tonight is for the Minister for
Roads, the Honourable Terry Mulder. The matter
concerns the intersection of Rattray Road, the Banyule
council collector road, and Para Road, which is a
VicRoads road in Montmorency in the state seat of
Eltham. On Monday this week I spent a period of time
at this intersection with Banyule councillor Steven
Briffa, who for some time now has been concerned
about the dangerous traffic conditions at this
intersection and the acute need for this T-junction to be
controlled by traffic lights.
After what I saw on that day I am convinced this
intersection warrants traffic lights to manage this
increasingly dangerous traffic problem. The specifics of
the problematic intersection are that it is situated on a
slight bend in Para Road with a moderate downgrade to
the south. The approach to the intersection on Rattray
Road is downhill and on a slight bend. These bends and
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grades impact sight lines for pedestrians, cyclists and
motorists.
Rattray Road currently terminates at a T-junction with
Para Road and is stop-sign controlled. A right-turning
lane is provided on Para Road with a left slip lane from
Para Road into Rattray Road. In 2009 this intersection
was a black spot with four casualty crashes recorded
over a five-year period, and no significant works have
been undertaken since. Recently a young girl was hit as
she attempted to cross Para Road to reach a SmartBus
stop down from the intersection. She was hit by a car
speeding up in the execution of its right-hand turn into
Para Road from Rattray Road, a common practice
when entering this busy road.
Pedestrian crossing of Para Road is not encouraged at
the intersection, given the complexity of vehicle
movements and vehicle storage areas at the
intersection. To discourage pedestrians crossing here,
pedestrian fencing is provided on the north-east corner
of the intersection. Pedestrian crossing of Para Road
has to occur north of Rattray Road in the vicinity of the
Lower Plenty oval and the SmartBus stop where sight
lines are better. The existing intersection is very wide,
requiring pedestrians to navigate large expanses of road
pavement to cross Rattray Road.
Importantly, too, the Montmorency and Lower Plenty
sports ovals, the nearby Montmorency Secondary
College, SmartBus stops and access to the Plenty River
shared trail generate increasing pedestrian and cyclist
activity. A large proportion of the community of
Montmorency has to cross this road system to access
these facilities. The action I seek from the minister is
that this dangerous intersection be reconsidered and
given priority for signalisation and that state
government funding for the signalisation cover the
likely shortfall in what the Banyule City Council can
provide for these works.
Finally, I would like to wish everybody here tonight a
wonderful Christmas and those of faith a happy and
holy Christmas and a wonderful new year. Thank you
very much for the year.

School Focused Youth Service: future
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for Martin Dixon, the Minister
for Education, and it is to do with an initiative from the
Department of Education and Early Childhood
Development, which works collaboratively with a
number of good non-government organisations and also
with Catholic Education Melbourne and a number of
independent schools on the School Focused Youth
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Service. This service is designed to reduce the risk of
suicide through prevention and early intervention
programs, especially in a secondary school
environment. Unfortunately the program is set to be
axed by the Minister for Education’s government in
June of next year. Local teachers and youth workers are
very worried about this move, which I became aware of
when speaking to some of them in the outer east.
Australian of the Year Professor Patrick McGorry said
that the move to shut down this service reveals that the
government is ‘clearly walking away from young
people’. He believes this is a very ill-advised cut to
such an important service.
The action I am seeking from the minister is for him to
not cut the funding to this service and to keep the
funding in place at least until something else might
replace the service. People who work in this sector
experience a bit of frustration because they get
responses from the Baillieu government that indicate
there is going to be this overarching plan that will look
after all these things. They do not want to be without a
service like this while this overarching plan is being
developed for years to come. The action I seek is clear,
and I hope the minister can give a positive response to
the communities that have a concern in this area.

Victorian Multicultural Commission:
community grants program
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Multicultural
Affairs and Citizenship. As members are well aware,
Victoria is a very multicultural state. We are fortunate
to live in a state that has migrants and refugees who
have made and continue to make a significant
contribution to our state. I take this opportunity to wish
everybody who will be celebrating either of two very
important religious celebrations in coming weeks both a
merry Christmas and happy Hanukkah. I wish all the
best to members and particularly the Parliament’s staff
for all their support throughout the year; it is very much
appreciated.
I have recently had drawn to my attention that the latest
round of the Victorian Multicultural Commission
(VMC) community grants program has excluded
applications for ‘infrastructure projects that are for the
enhancement of a place of worship’. This is on page 4
of the grant guidelines and application form. As the
minister would be aware, places of worship are very
important components in the cultural beliefs and
practices of many ethnic community members. I
believe places of worship should be supported through
the VMC community grants program, as has occurred
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in the past. The previous government allowed places of
worship to be funded through the VMC program.
I also went back and checked the last two years of the
community grants program’s applications and criteria. I
was pleased to see that, at least in the last two years,
places of worship had not been excluded from receiving
these grants. I am therefore puzzled as to why in the
2013–14 grants round all of a sudden infrastructure
projects that would enhance places of worship are now
specifically excluded. I call on the Baillieu government
to reconsider this discriminatory exclusion, as there
appears to be no policy rationale for this decision. I
hope the process will revert back to allowing places of
worship for various faith communities to be eligible to
be the subject of applications for funding.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I must say that I am impressed by the
enthusiasm shown by members on this last day of
sitting. At this hour on Thursday evening we have had
11 members raise matters on the adjournment.
First of all, Mr Lenders raised an issue for me regarding
a letter that was printed in yesterday’s Age newspaper
from Ben Merton of Toongabbie. I read that letter with
some interest. Let me say at the start that occasionally I
contact at random people who write to the newspapers,
and prior to Mr Lenders raising this matter tonight I had
made a decision that out of my own interest I would
seek to meet, or at least offer to meet, Mr Merton to
discuss the issue Mr Lenders raised. However, when
Mr Lenders raised it — it is quite interesting — I
wondered whether Mr Merton had contacted
Mr Lenders to seek his assistance in facilitating a
meeting or whether, like me, Mr Lenders chose the
letter randomly from a newspaper to raise the matter.
Anyway, as I said, I had already made a decision to
make contact with Mr Merton and offer for him to meet
with me.
Mr Ramsay raised a matter for the Minister for
Planning requesting that a meeting be arranged between
officials of the Department of Planning and Community
Development and residents of Macarthur to discuss
some of their concerns with wind farm operations in
that area.
Mr Barber also raised a matter for the Minister for
Planning following the tabling in the Parliament this
week of the Ombudsman’s report on the Building
Practitioners Board. Mr Barber urged the minister to
find some redress for people who may have been
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affected by the failures of the Building Practitioners
Board. I will pass on that request.
Mr Pakula raised a matter for the Minister for Health
regarding the Sunshine ambulance station and concerns
that officers have with the state of that station. I will
pass that request on to the Minister for Health.
Mr Elsbury raised a matter for the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva,
urging him to work with his parliamentary ministerial
colleagues to fully realise the potential of
manufacturing in Laverton North. I know
Mr Dalla-Riva would be more than happy to do that. I
will pass on that request.
Mr Finn urged the Minister for Health to act in the best
interests of those in the western suburbs to ensure that
they receive their funding entitlement from the federal
government in respect of health issues, and I will pass
on that request.
Mr Somyurek raised a matter for Mr Dalla-Riva, again
in his capacity as Minister for Manufacturing, Exports
and Trade. He gave us quite an account of the most
recent employment figures in the manufacturing sector.
At the end of it I was not quite sure of the action
sought, but what I will do for Mr Somyurek is make
sure that his full speech is passed on to the minister to
see if he can distil a request out of it.
Mr Elasmar raised a matter for Mr O’Brien in his
capacity as Minister for Energy and Resources. The
matter concerns the energy saver incentive scheme and
the need for overarching control or regulation of the
installation of smart switches in homes. I will convey
that request to Mr O’Brien.
Mrs Kronberg raised a matter for Mr Mulder, the
Minister for Roads. It concerns the state of a road
intersection in the seat of Eltham. I will pass that
request on to the Minister for Roads.
Mr Leane raised a matter for Mr Dixon, the Minister for
Education, regarding the future of the School Focused
Youth Service or a service that addresses the same
needs. I will pass that request on to the minister so that
he can have a look at that.
Ms Mikakos raised a matter for the Minister for
Multicultural Affairs and Citizenship regarding the
criteria for the most recent rounds of grants offered by
the Victorian Multicultural Commission and suggested
that infrastructure enhancement for places of worship
should be included. I will pass that matter on to the
Minister for Multicultural Affairs and Citizenship for
his consideration.
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I have written responses to five adjournment matters
raised by Mr Pakula on 10 October, Ms Tierney on
23 October, Mr Lenders on 13 November,
Mrs Petrovich on 14 November and Mr Somyurek on
28 November.
While I am on my feet, I take this opportunity to wish
all a safe, happy and restful Christmas break.
Ms PULFORD (Western Victoria) — I hate to spoil
the party, as I know everyone wants to go home — in
addition to everybody else’s Christmas greetings, I
would like to pass on my good wishes to everybody
while I am on my feet — but I have written to Santa
and there was just one thing I was hoping for for
Christmas: an answer to the adjournment matter I raised
for the attention of Terry Mulder, the Minister for
Public Transport, on 22 August. It related to the rail line
between Ararat and Maryborough. I am not sure that
Minister Mulder would have been able to find
Christmas wrapping paper back in August. As a
courtesy, I indicated to Mr Guy and indeed to the
Government Whip that I would be raising this issue. It
would be great to get an answer to this question, maybe
in time for Christmas.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That is a fair request, so I will add that to
my list of matters which I will convey to my various
ministerial colleagues and see if we can get an answer
for Ms Pulford.
The PRESIDENT — Order! It is appropriate at this
stage that on behalf of members I extend my thanks and
best wishes to various people who are associated with
the Parliament and support us in our work. I take this
opportunity tonight to extend to them the appreciation
of all members and our best wishes for the Christmas
and Hanukkah celebrations as well as for the new year,
a time when people get together and enjoy each other’s
company and friendship and participate in many events,
irrespective of their faiths.
The people I would particularly like to acknowledge
tonight are the staff who serve us in this chamber,
particularly the redcoats, who do a fine job in
supporting members in the day-to-day activities of the
Parliament in particular but whose work extends
beyond the chamber. I extend thanks to the clerks and
the staff of the two respective house departments — the
Legislative Council and the Legislative Assembly —
for all the work they do throughout the year, certainly
for me and, I believe, the party leaders in particular.
They are very courteous and knowledgeable when it
comes to the preparation of material, motions and so
forth that need to be brought before this place. I think
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all members certainly appreciate their advice and
knowledge, and we thank them for it.
I also wish to acknowledge the Department of
Parliamentary Services, including the Hansard staff, for
their sterling work in both the chamber and the
committee system. I of course extend our gratitude to
the people in the committee secretariat who support the
committees as well. I acknowledge also the people in
the library, catering, IT and maintenance and grounds.
They all work in circumstances that at different times
are challenging. The nature of this place is that it is not
a 9 to 5 operation and not always easy. Circumstances
often arise — particularly because this building is
owned by the people of Victoria and is one we like to
encourage the people of Victoria to visit, which is a
very important objective — that bring challenges for
our staff. We thank them for the way they have
facilitated both the enjoyment of this place by so many
members of the public and so many functions
throughout the year. We also thank them for their work
directly for and on behalf of members of Parliament.
At this time we are obviously very mindful of the work
of the protective services officers (PSOs) and other
protective services staff — the contract security staff.
Our thoughts are particularly with the fallen PSO. My
understanding is that he continues to make good
progress, and we are encouraged by that. As I said the
other day, our thoughts and prayers are very much with
his family at this time of the year. We acknowledge the
risks the PSOs and other people working in security
have to encounter in their work at this Parliament. It is
appreciated, and it is understood.
I extend my appreciation particularly — and I guess
members on the floor of the house would also join me
in this — to the leaders and the whips for the work they
have done throughout the year. I think this place has
worked particularly well this year, and the success of
the chamber as one that has progressed a lot of
legislation and addressed many issues over the course
of this year owes a lot to the leadership shown by John
Lenders, David Davis, Peter Hall and Greg Barber. I
thank them for their work and particularly their
cooperation with me on the occasions that has been
important in terms of progressing the work of the
house. I am not sure what we would do without the
whips. I appreciate their assistance in terms of ensuring
that the house runs smoothly, and I am sure members
appreciate that as well.
I take the opportunity to extend appreciation to each
member’s electorate officers and the ministerial
advisers. Particularly in terms of all members’
electorate officers, they support our work and are quite
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often unsung heroes in terms of the work we do while
we are in here and indeed on many occasions when we
are out in our electorates. They are almost de facto
members in many ways. They engage with the
community in a way that goes to providing a
professional service that stands us in good stead as
members of Parliament. They perhaps often work
feeling a little isolated from the organisation overall,
but their work is very important.
I extend my appreciation personally as well, and I know
many members have had dealings with them both,
particularly to Chiara Edwards — because of the lolly
jar! — and to Jessica Lalor for their support of me
throughout the year and for the liaison work they have
done with staff and members of Parliament.
It has been a privilege to serve with all of you this year
and to work on so many things throughout the year that
have made for a very significant year in the course of
the Parliament. I am pleased to extend wishes for a very
safe and happy Christmas, Hanukkah and New Year
period to all members and their families and friends, as
well as to Victorians generally. This is a time of the
year when, irrespective of our faiths and irrespective of
all of the things that we work on during our lives, we
are reminded that we have to make an important
investment. That investment is the time that we give to
those that we love, those that are important to us. We
are supported in many cases by partners, families and
friends in the work that we do. I know many of us
would not get very far if we did not have the sort of
support that we have at home and in our close
relationships. This is the time when we all need to put
back and invest in those relationships. We live each day
as it comes, never knowing what might be around the
corner, and this is a very important period to make sure
that we give time to those we love.
With those greetings to everybody and an expression of
gratitude for the work that has been done throughout
this year, I very sincerely wish each of you a wonderful
holiday period. Please all come back next year safe,
happy and intact, without, as I often say to
schoolchildren, any plaster of Paris around your arms,
legs or such like. I look forward to seeing you all next
year as we continue the journey.
The house now stands adjourned.
House adjourned 9.32 p.m. until Tuesday,
5 February 2013.

5664

COUNCIL

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 11 December 2012

COUNCIL

5665

WRITTEN ADJOURNMENT RESPONSES
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Tuesday, 11 December 2012
Royal Yacht Club of Victoria: world disabled sailing championship
Raised with:

Minister for Tourism and Major Events

Raised by:

Mr Finn

Raised on:

6 June 2012

REPLY:
I refer to the matter raised by Mr Bernie Finn, Member for Western Metropolitan, on 6 June 2012, regarding the
opportunity for the Royal Yacht Club of Victoria to host the International Association for Disabled Sailing world
championships in 2015.
I have recently met with the events organising committee and informed them that the event needs to meet the
criteria for an allocation from the Major Events Fund.
The criteria for consideration includes the number of attendees from interstate and overseas; the amount of
interstate and international broadcast coverage; branding, tourism and employment opportunities for Victoria; and
future event acquisition opportunities as a result of hosting the event.
I note that Yachting Victoria, as part of the State Government funding it receives for the staging of the International
Sailing Federation Sailing World Cup, will actively promote the event in the lead-up to 2015.
Also, Hobsons Bay City Council has also indicated that it is supportive of developing an appropriate event support
package, including sponsorship and in kind support to assist with the staging of the event.

Maryborough Aerodrome: ministerial visit
Raised with:

Minister responsible for the Aviation Industry

Raised by:

Mr O’Brien

Raised on:

13 September 2012

REPLY:
I refer to the Question on Notice from Mr David O’Brien, Member for Western Victoria, on 13 September 2012,
regarding his invitation to visit the Maryborough Aerodrome and to discuss the Central Goldfields Shire Council’s
master plan for the facility, and any state government assistance that may be available.
Victoria’s network of public-use airports is a valuable and irreplaceable asset, one that makes an important
financial and social contribution to regional communities through tourism, air freight, and the accessibility and
availability of emergency services.
This Government has established the Regional Aviation Fund (RAF) a 4-year $20 million fund that allows country
aerodromes to apply for grants in order to cover the cost of infrastructure upgrades to ensure the maintenance of
these important assets. This Government is supportive of working with regional councils and industry to address
skills, infrastructure and funding-related issues in order to attract investment into regional aerodromes, and
therefore regional economies.
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Representatives from the Department have met with the Central Goldfields Shire Council who own and operate the
aerodrome to discuss possible funding opportunities through the RAF. The Department has indicated that the
Government would welcome the opportunity to further engage with Council regarding the possibility of financial
assistance to complete the master plan.
I understand that Council has already made headway on the implementation of the master plan, and I would
certainly be interested in visiting the aerodrome in order to view these upgrades.

Regional Development Australia Fund: application criteria
Raised with:

Minister for Regional and Rural Development

Raised by:

Mr Drum

Raised on:

11 October 2012

REPLY:
On 23 October 2012, the Federal Minister for Regional Australia, The Hon. Simon Crean, MP, announced Round
Three and Round Four of the Regional Development Australia Fund (RDAF).
Round Three will see $50 million allocated for projects to support small towns with grants of $50 000 to $500 000
available to eligible applicants.
Round Four will see $175 million allocated to support regional infrastructure projects with grants of $500 000 to
$15 million available to eligible applicants that will deliver priority regional infrastructure projects with funding
partnerships across state and local governments and the private sector.

Frankston Hospital: upgrade
Raised with:

Minister for Health

Raised by:

Mr Tarlamis

Raised on:

24 October 2012

REPLY:
I am pleased to confirm that the Baillieu Government has funded $40 million in the May 2012 budget to redevelop
and expand the Frankston Hospital Emergency Department. The Baillieu Government has also funded another
$36 million in the May 2011 budget to provide 64 additional acute beds at Frankston Hospital.
Detailed design and contract documentation is currently underway for this capital development and preparatory site
works will commence in early 2013. Construction of the main building works, including the redeveloped
Emergency Department and the 64 additional beds, will commence in mid 2013.
This stands in stark contrast to Labor’s failure over 11 years to upgrade the Emergency Department.
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Victorian Electoral Commission: commissioner
Raised with:

Attorney-General

Raised by:

Mr Somyurek

Raised on:

25 October 2012

REPLY:
The Victorian Electoral Commissioner is an independent officer, as provided for in s.94F of the Constitution Act
1975. The Commissioner is appointed by Governor-in-Council, in accordance with the Electoral Act 2002 (the
Act), for a period of 10 years.
The former Commissioner, Mr Steve Tully, resigned unexpectedly in April this year due to family considerations.
Under the Act, the government has no role in appointing an Acting Commissioner. This is provided for in the Act,
where the Deputy Commissioner automatically assumes the role of Acting Commissioner upon the role being
vacant.
The Act provides that the Deputy, as Acting Electoral Commissioner, has all of the powers, functions and
responsibilities of the Commissioner. The timing of the recruitment process has been one that the Department of
Justice has determined, not the government.
The department has engaged a recruitment agency and the position has been advertised. The department will
manage the process to ensure the appointment of the best candidate for the role, and a new Commissioner will be
appointed in due course.

Inner South Community Health Service: ministerial visit
Raised with:

Minister for Health

Raised by:

Mr Lenders

Raised on:

25 October 2012

REPLY:
The Victorian Government is committed to improving the health and wellbeing of all Victorians, as evidenced by a
number of initiatives, including:
– the development and implementation of the Victorian Public Health and Wellbeing Plan 2011–2015 and the
recently launched Addressing Violence against Women and their Children Action Plan
– the new Victorian Prevention and Health Promotion Achievement Program
– significant investment made through the National Partnership Agreement on Preventive Health, including the
new Healthy Eating Advisory Service.
I have visited Inner South Community Health Service on a number of occasions and commend the service on its
excellent work. I look forward to meeting with the agency again in the future.
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Wallan-Kilmore bypass: route
Raised with:

Minister for Major Projects

Raised by:

Hon. M. P. Pakula

Raised on:

27 November 2012

REPLY:
I can advise the Honourable Member that I have received feedback from members of the local community on this
issue, and have also discussed this matter with representatives of the Kilmore Racing Club.
I understand that the Minister for Roads, the Hon Terry Mulder MP, and the Member for Seymour, Ms Cindy
McLeish, have also met with club representatives.
Mr John Cameron, Chief Executive Officer of the Kilmore Racing Club, is a member of the Community
Consultation Group which has been established to assist Vicroads with planning for the bypass.
I can assure the Honourable Member that appropriate consultation is occurring with all members of the local
community, including the Kilmore Racing Club, with respect to planning for the proposed bypass.

Tourism: Woodlands Park
Raised with:

Minister for Tourism and Major Events

Raised by:

Mr Finn

Raised on:

28 November 2012

REPLY:
I refer to the matter raised by Mr Bernie Finn, Member for Western Metropolitan on 28 November 2012, regarding
the kangaroos which are located in Woodlands Park, near Melbourne Airport.
Victoria has a unique range of flora and fauna, which form an important part of the visitor experience. In this
context, visitors may engage with native wildlife in a range of locations including Victorian Zoos and wildlife
sanctuaries, and in their natural habitat.
With regard to access to the kangaroos at Woodlands Park from Melbourne Airport, the relevant bodies are Parks
Victoria and the airport itself.
In response to you raising this matter, I will write to both the airport and to Parks Victoria conveying your
adjournment matter.

South Yarra Public Tenants Association: Russian interpreting service
Raised with:

Minister for Community Services

Raised by:

Mr Lenders

Raised on:

28 November 2012

REPLY:
Thank you for your question regarding South Yarra Public Tenants Association Russian interpreter service. The
matter you have raised falls within the portfolio responsibilities of the Minister for Housing. I have referred this
question to the Minister for Housing for further response.
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Wednesday, 12 December 2012
Craigieburn–Hanson roads, Craigieburn: traffic lights
Raised with:

Minister for Roads

Raised by:

Mr Finn

Raised on:

14 November 2012

REPLY:
VicRoads is working with the Growth Areas Authority and the Department of Transport to investigate longer term
plans to duplicate Craigieburn Road between Hanson Road and Waterview Boulevard. VicRoads will consider
possible improvements to the Craigieburn Road–Hanson Road intersection as part of the duplication proposal.
VicRoads will continue to monitor the operation and safety of this intersection, to identify any possible short-term
improvements.
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Thursday, 13 December 2012
Dairy industry: future
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Hon. M. P. Pakula

Raised on:

10 October 2012

REPLY:
Victoria is home to Australia’s dairy industry. It produces approximately two thirds of Australia’s milk. Dairy
exports make a significant contribution to the Victorian economy and represent the largest trade by value through
the Port of Melbourne.
However, the dairy industry is not without its challenges. The high Australian dollar, volatile commodity prices and
the carbon tax are impacting on the returns of dairy companies and farmers.
Whilst Fonterra has announced the closure of their 100-year-old dairy processing plant, the company
simultaneously announced a $20 million reinvestment in their other two dairy processing plants in south west
Victoria. These are larger and more modern plants. The Department of Business and Innovation will continue to
work with Fonterra regarding opportunities to retain the manufacturing activities and associated jobs within
Victoria, and is working with Fonterra to coordinate government agencies and service providers to assist with
information and support for affected employees as jobs are progressively reduced from the plant.
Recently, significant new exports have been secured by Murray Goulburn and Tatura Milk Industries in the recent
Victorian Government trade missions to India, China and the Middle East.
New entrants into the Victorian dairy industries include Aussie Farmers Direct in Camperdown, producing fresh
packaged milk for sale through their growing distribution network and the recently launched ‘Gippy Milk’, a fresh
milk brand by Longwarry Food Park along with yoghurt producers National Foods in Morwell and Bead Foods in
Dandenong.
On top of this there has been significant investment interest in UHT and extended shelf life milk for export into
Asia. The Victorian Government also continues to be in discussions with investors on a range of potential new
dairy industry projects, including significant international investment which is yet to be confirmed.
The Victorian Government is working closely with the dairy industry to attract new investment, improve firm level
productivity, generate jobs and grow exports.

Employment: regional and rural Victoria
Raised with:

Minister for Employment and Industrial Relations

Raised by:

Ms Tierney

Raised on:

23 October 2012

REPLY:
The Department of Business and Innovation is actively working with industry and key stakeholders in the Barwon
South West region to attract and facilitate new investment and create jobs.
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To this end, in July I announced the allocation of $4 million towards attracting new investment to the Geelong
region which will help create jobs and develop new export market opportunities.
Our Government’s Investing in Manufacturing Technology program, which is part of a $58 million package of
support for the manufacturing sector, is also supporting growth, productivity and international competitiveness of
manufacturers by stimulating investment in new technologies. Air Radiators and Think Fencing are two
Geelong-based businesses to recently receive support under this program.
The Geelong Victorian Government Business Office (VGBO) actively promotes a range of programs and services
to support business growth, including the Small Business Mentoring Service and the Grow Your Business and First
Step Exporter programs. Through the Geelong VGBO, firms have been well represented on the recent Super Trade
Missions to China and India, aimed at developing new export markets, and it will continue to promote participation
by local firms in trade missions over the coming year.
The Government has also provided significant support to the Geelong Manufacturing Council for an Industry
Innovation Program, to develop better linkages between industry and research to help grow the manufacturing
sector in Geelong.
Press felt manufacturer Huyck Wangner is another example of a Geelong business that has received support to
expand their manufacturing and increase exports.
In relation to your use of Australian Bureau of Statistics (ABS) data for the Barwon-Western region, I note that the
Department of Education, Employment and Workplace Relations website explicitly states, and I quote, ‘ABS
Labour Force Survey estimates at the regional level ... are subject to high levels of sampling error, and as such
should be used with caution’.
I also note that the City of Greater Geelong’s Key Economic Indicators Report for October 2012 shows that the
average weekly number of regional jobs advertised in the Geelong Advertiser increased by 22.7 per cent in
September from August. This report also states that business confidence in Geelong improved in September,
indicating that Geelong’s economy continues to grow, and the State Government is proud to be contributing to this
growth and development.

Food and fibre production: target
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

13 November 2012

REPLY:
I refer to the matter you raised during the Adjournment debate in the Legislative Council on 13 November 2012
regarding the Government’s commitment to double Victoria’s food and fibre production by 2030.
The Victorian Government is committed to supporting the continued development of Victoria’s agricultural
industries and, through the Department of Primary Industries (DPI), has been assisting agricultural producers to
increase productivity. The best way government can assist industry is by removing unnecessary red tape and by
investing in Research, Development and Extension (RD&E).
Victoria has a lead role in the National RD&E Framework, and has increased its science capability in key areas to
ensure we can deliver against that responsibility, in partnership with industry.
There will be a more coordinated and collaborative approach to rural RD&E under this framework, achieving
greater efficiencies in the RD&E that is conducted. DPI’s research capability will be focused on achieving the best
productivity outcomes for Victoria’s primary industries. DPI, with industry support and in collaboration with other
providers, will engage with industry, right along the value chain, to achieve faster productivity growth and a more
profitable agricultural sector.
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This collaboration under the national framework has built upon existing relationships between DPI and industry.
These relationships are vital in delivering other joint Government/industry initiatives, such as the building of state
of the art dairy research and development facilities at Ellinbank and the development of the Dairy Futures
Cooperative Research Centre.
The Victorian Government has set a target of doubling the production of food and fibre from this state over the next
20 years and announced Growing Food and Fibre in the May State Budget. This includes an additional allocation
of $61.4 million over four years and importantly, $15.7 million per annum on an ongoing basis for work by DPI on
dairy, red meat, grains, horticultural RD&E and biosecurity.
Growing Food and Fibre aims to boost productivity growth and profitability of Victoria’s key food and fibre
sectors for example by:
– introducing new dairy feeding systems to improve feed conversion efficiency while increasing milk
functionality and value;
– increasing the supply of red meat by improving ewe fertility and weaner survival; and
– by establishing DPI Hamilton as a Southern Red Meat Innovation Centre focusing on lamb as part of the
National RD&E Framework.
I have requested that the department sharpen its focus on targeted policy, programs and projects to grow investment
in Victoria. Growing Food and Fibre is designed to build a more vibrant primary industries sector, which will in
turn generate higher productivity growth rates, wealth and jobs for the State.
Thank you for raising this matter with me.

Roads: Kilmore-Wallan bypass
Raised with:

Minister for Roads

Raised by:

Mrs Petrovich

Raised on:

14 November 2012

REPLY:
The Victorian Coalition Government is committed to the construction of a Kilmore-Wallan Bypass that connects
the Hume Freeway to the Northern Highway by 2017 and is honouring this commitment.
VicRoads is undertaking detailed planning investigations into five options: Sunday Creek, Dry Creek, O’Gradys
Road, Quinns Road and a Western Option. The key objective of the study is to deliver a bypass that successfully
reduces the amount of heavy trucks and traffic within central Kilmore and Wallan.
The detailed planning investigations are now nearing completion and, apart from some follow up surveys, should
be complete by the end of 2012.
There has been extensive public consultation involving the formation of a Community Consultation Committee,
which has had eleven meetings to date, including a site visit. There have also been two public information displays
and a shopfront to get community input to help determine a suitable location for a western option.
A third public display will be held soon to inform the community about the investigation findings and study
progress.
Now that the detailed planning investigations are nearing completion, VicRoads is seeking advice from the
Minister for Planning on the planning approval process that will be required to reserve the land to build a bypass.
A review of the findings of the detailed planning investigations will also be undertaken to determine which of the
five options will be considered in the planning approval process.

WRITTEN ADJOURNMENT RESPONSES
5674

COUNCIL

Thursday, 13 December 2012

The planning approval process will take some time. VicRoads anticipates that a final decision on a bypass option
will be made by late 2013 or early 2014. During the planning approval process, community members will be given
the opportunity to provide their views on the options being considered.

Manufacturing: government policy
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mr Somyurek

Raised on:

28 November 2012

REPLY:
Since launching the Manufacturing Strategy in late 2011, the Government has made significant progress in
implementing its strategy. As opposed to the former government that did nothing to assist manufacturing in
Victoria, this Government will continue to work with businesses to support a competitive manufacturing industry
in Victoria.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 12 December 2012
Ageing: minister’s office — staff
435.

HON. M. P. PAKULA — To ask the Minister for Ageing: What is the total number of department
staff seconded to the Minister’s private office and their position titles as at 5 April 2011.

ANSWER:
I am informed that:
0 departmental staff were seconded to the Ministers private office as at 5 April 2011.

Ageing: minister’s office — car parking spaces
468.

HON. M. P. PAKULA — To ask the Minister for Ageing:
(1)
(2)
(3)

What was the number of car parking spaces allocated to the Minister’s office as at 5 April 2011.
What was the cost of car parking spaces allocated to the Minister’s office as at 5 April 2011.
What was the market value of car parking spaces allocated to the Minister’s office as at 5 April
2011.

ANSWER:
I am informed that:
Further to the answer to question on notice no. 674, tabled on 28 February 2012, the following information is
provided on the costs of car parking spaces allocated to ministerial offices from 2005–06.
DEPARTMENT OF BUSINESS AND INNOVATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
14
14
14
14
14

Total Cost
$84 963
$88 502
$92 190
$96 030
$100 032

DEPARTMENT OF HUMAN SERVICES
HEALTH
Financial Year
2005–06
2006–07
2007–08
2008–09

Car Spaces
8
7
8
7

Total Cost
$10 311
$35 568
$43 498
$39 997
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Car Spaces
12

Total Cost

Car Spaces
6
5
0
0
0

Total Cost

Car Spaces
6
4
5
5
6

Total Cost

Car Spaces
6
6
6
6
5

Total Cost

Car Spaces
0
3
0
0
0

Total Cost

$70 180

COMMUNITY SERVICES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$25 405
$0
$0
$0

HOUSING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$20 324
$27 186
$28 569
$35 090

AGED CARE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$7733
$30 487
$32 624
$34 284
$29 242

MENTAL HEALTH, Children
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$15 244
$0
$0
$0

MENTAL HEALTH, Senior Victorians, Community Services
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
0
0
7
9
8

Total Cost
$0
$0
$38 061
$51 426
$46 787

QUESTIONS ON NOTICE
Wednesday, 12 December 2012

COUNCIL

5677

DEPARTMENT OF PRIMARY INDUSTRIES
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
5
14
14
14
14

Total Cost
$23 100
$64 680
$70 027
$69 720
$69 720

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
15
12
28
29
25

Total Cost
$68 400
$61 517
$149 530
$166 304
$119 109

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
PLANNING
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
10
10
10
10
10

Total Cost

Car Spaces
7
7
7
7
7

Total Cost

Car Spaces
0
0
0
0
5

Total Cost

$45 600
$51 264
$51 264
$54 813
$57 266

SPORT AND RECREATION
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$33 574
$34 792
$36 054
$37 361
$38 716

COMMUNITY DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$0
$0
$0
$0
$15 056
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DEPARTMENT OF TRANSPORT
ROADS AND PORTS
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
4
2
8
7
7

Total Cost

Car Spaces
3
1
10
5
6

Total Cost

$25 668
$13 720
$41 148
$41 472
$41 507

TRANSPORT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$19 248
$2947
$51 430
$29 616
$35 577

DEPARTMENT OF EDUCATION AND EARLY CHILDHOOD DEVELOPMENT
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10
*No cost available

Car Spaces
13
23
21
21
18

Total Cost

Financial Year
Car Spaces
2005–06
5
2006–07
6
2007–08
7
2008–09
2
2009–10
2
*Parking managed as part of rental — no cost recorded

Total Cost

$52 767
$99 360
*
$106 588
$89 251

DEPARTMENT OF JUSTICE
ATTORNEY-GENERAL

*
$32 832
$38 304
$11 352
$12 144

CONSUMER AFFAIRS
Financial Year
Car Spaces
2005–06
2
2006–07
6
2007–08
6
2008–09
6
2009–10
7
*Parking managed as part of rental — no cost recorded

Total Cost
*
$32 832
$32 832
$28 143
$32 834
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POLICE, CORRECTIONS AND EMERGENCY SERVICES
Financial Year
Car Spaces
2005–06
3
2006–07
3
2007–08
6
2008–09
6
2009–10
8
*Parking managed as part of rental — no cost recorded

Total Cost
*
$11 160
$31 080
$32 100
$48 576

DEPARTMENT OF PREMIER AND CABINET
OFFICE OF THE DEPUTY PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

Car Spaces
3
6
7
6
6

Total Cost

Car Spaces
67
70
54
51
53

Total Cost

$2836
$7486
$23 090
$20 922
$19 494

OFFICE OF THE PREMIER
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10

$241 082
$240 516
$259 491
$243 929
$199 757

DEPARTMENT OF TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Financial Year
2005–06
2006–07
2007–08
2008–09
2009–10
*Until September 2007

Car Spaces
7
6
6
0
0

Total Cost

Car Spaces
6
6
11
8

Total Cost

$34 354
$33 017
$5453*
$0
$0

OFFICE OF THE TREASURER
Financial Year
2005–06
2006–07
2007–08
2008–09

$20 568
$20 364
$47 108
$26 826
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Car Spaces
7

Total Cost
$24 346

PERIOD FROM 2 DEC 2010 TO 5 APRIL 2011
DEPARTMENT OF BUSINESS AND INNOVATION
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
14

$34 257.00

DEPARTMENT OF HUMAN SERVICES
MENTAL HEALTH, WOMEN’S AFFAIRS and COMMUNITY SERVICES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 100.00

HOUSING and CHILDREN AND EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

HEALTH and AGEING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$18 400.00

DEPARTMENT OF PRIMARY INDUSTRIES
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$8300.00

DEPARTMENT OF SUSTAINABILITY AND ENVIRONMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$13 589.24

DEPARTMENT OF PLANNING AND COMMUNITY SERVICES
SPORT, RECREATION, VETERANS’ AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$6900.00

LOCAL GOVERNMENT, ABORIGINAL AFFAIRS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
6

$14 179.80

PLANNING
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
7

$16 131.85
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DEPARTMENT OF TRANSPORT
PORTS
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
3

$5633.54

ROADS and TRANSPORT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
4

$7682.10

DEPARTMENT OF EDUCATION AND EARLY CHILDHOOD DEVELOPMENT
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
8

$24 578.40

DEPARTMENT OF JUSTICE
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$11 507.55

DEPARTMENT OF PREMIER AND CABINET
OFFICE OF THE DEPUTY PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
5

$7839.00

OFFICE OF THE PREMIER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
20

$24 567.00

DEPARTMENT OF TREASURY AND FINANCE
OFFICE OF THE MINISTER FOR FINANCE
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
0

$0

OFFICE OF THE TREASURER
Year
2 Dec 2010–5 April 2011

Car Spaces

Total Cost
2

$3301.00

Health: National Centre for Farmer Health — diabetes prevention program
8699.

MS PULFORD — To ask the Minister for Health: In relation to the Rural and Regional Committee’s
recommendation, made in its report on the Extent and Nature of Disadvantage and Inequity in Rural and
Regional Victoria, that the Government fast-track a public health campaign on diabetes among farming
communities:
(1)
(2)

Has this occurred.
Who is delivering this campaign.
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What are the features of this campaign.
Will the National Centre for Farmer Health continue to play a role in the Life! program.

ANSWER:
I am informed that:
(1)

(2)
(3)

(4)

The Government’s response to Recommendation 38 was tabled in Parliament on 8 December 2011 and
stated: ‘The 2011 Budget provided funding of $22.2 million over four years to continue the Life!
program, which provides a statewide diabetes prevention program in partnership with the National
Centre for Farmer Health/Sustainable Farm Families. The program will be further developed and
promoted to include a focus on preventing cardiovascular disease’.
The Life! program operates statewide and is delivered by Diabetes Australia — Victoria.
The Life! program features targeted lifestyle behaviour change courses for Victorian adults at high risk
of developing type 2 diabetes and/or cardiovascular disease (CVD) to help reduce their risk; and also
raises community awareness of diabetes and CVD prevention.
I am advised that the Life! program has established links with the National Centre for Farmer Health to
improve the reach of the program into Victorian farming communities. Activities include promoting the
Life! telephone health coaching service as an accessible alternative to the group-based course; and
promoting diabetes awareness at the community level at annual rural health exhibitions and
conferences.

Agriculture and food security: MyEnvironment Inc. — payment
8705.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the retraction and apology to MyEnvironment Inc. in
relation to the Minister’s media release of 14 March 2012, was there any financial settlement paid to
MyEnvironment Inc., and if so, what was the quantum of the settlement.

ANSWER:
I am informed that:
Under the terms of the settlement, I am not permitted to address the matters raised by Mr Pakula’s question due to
my obligations of confidentiality.

Agriculture and food security: MyEnvironment Inc. — payment
8706.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the retraction and apology to MyEnvironment Inc. in
relation to the Minister’s media release of 14 March 2012, was there any payment made to
MyEnvironment Inc. for legal costs, and if so, what was the quantum of the payment.

ANSWER:
I am informed that:
Under the terms of the settlement, I am not permitted to address the matters raised by Mr Pakula’s question due to
my obligations of confidentiality.

Agriculture and food security: MyEnvironment Inc. — payment
8707.

HON. M. P. PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to any payments made to MyEnvironment Inc. as financial
settlements or for legal costs, were any contributions made by the Victorian Managed Insurance
Agency.
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ANSWER:
I am informed that:
Under the terms of the settlement, I am not permitted to address the matters raised by Mr Pakula’s question due to
my obligations of confidentiality.

Health: social workers — registration
8722.

MS HARTLAND — To ask the Minister for Health: In relation to qualified social workers providing
professional health services, but currently not being able to register under the National Registration and
Accreditation Scheme, which is resulting in workforce shortages due to their ineligibility to apply for
jobs advertised for ‘registered health professionals only’ and unregulated professional standards and
quality safeguards for consumers in the burgeoning number of social work private practices, will the
Minister support the registration of social work in the National Registration and Accreditation Scheme
at the November Standing Council on Health Meeting of Ministers.

ANSWER:
I am informed that:
The National Registration and Accreditation Scheme and Australian Health Practitioners Regulation Agency
(AHPRA) are subject to review by Health Ministers, including examination of the performance of the registration
boards and AHPRA in relation to the 14 registered professions.
It is not the government’s position to extend the National Scheme until this review is completed.

Health: Monash Children’s — funding
8737.

MR TARLAMIS — To ask the Minister for Health: In relation to the new Monash Children’s
Hospital:
(1)
(2)
(3)

What progress has been made on the building of the new hospital.
How much of the $15.8 million that has been committed to the project has been spent so far.
Of this expenditure that has occurred, what parts of the project have been completed.

ANSWER:
I am informed that:
(1)

Planning of the new hospital continues to progress.

(2)

To date, $6.5 million has been expended.

(3)

Acquisition of land adjoining the existing hospital has been completed.

Water: industry regulatory order — cost recovery
8744.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water): In
relation to Clause 14(1)(a)(iv)(c) of the Water Industry Regulation Order 2012, what is the reason for
the distinct and specific provision in the Order for Gippsland and Southern Rural Water Corporation to
recover costs associated with existing debt incurred through financial expenditure prior to 1 July 2006.

ANSWER:
I am informed that:
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The Water Industry Regulatory Order 2012 (WIRO 2012), which came into effect on 18 October 2012, replaces
the Water Industry Regulatory Order 2003 (WIRO 2003) (as amended in 2005 and 2008).
Prior to the first price determination for rural water authorities, on 1 July 2006, some of these authorities had their
assets valued at zero for regulatory purposes although they also had existing debt that had been incurred to fund
asset maintenance. It was therefore necessary to make special provision, in the WIRO 2003, for the recovery of this
debt through prices.
Affected businesses included Goulburn-Murray Water (G-MW), Grampians Wimmera Mallee Water (GWMW),
Lower Murray Water (LMW) (rural) and Gippsland and Southern Rural Water Corporation (SRW).
In the intervening period, this clause has become irrelevant for G-MW and LMW (rural) as these authorities are no
longer regulated under the WIRO but are instead regulated under the Commonwealth’s Water Charge
(Infrastructure) Rules 2010.
Correspondence with GWMW over the course of developing the WIRO 2012 indicated that the clause was also
irrelevant for them as there is now no outstanding debt to be recovered.
SRW, however, has yet to recover all the outstanding debt from that period and so there is a need to maintain this
clause in the WIRO 2012 to ensure that SRW is able to recover the outstanding debt.

Water: Melbourne Water — grievance
8745.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water): In
relation to correspondence sent to the Minister from Mr Joseph Schembri of Derrimut, Victoria, will the
Minister meet with Mr Schembri to discuss his grievances with Melbourne Water.

ANSWER:
I am informed that:
The issues which Mr Schembri has previously raised are ongoing legal matters. Therefore, it is inappropriate to
comment any further on this. Mr Schembri should continue to work with Melbourne Water, to reach a resolution to
this issue.

Education: Department of Education and Early Childhood Development — ex gratia payments
8746.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to the Department of Education and Early Childhood Development’s Report
2011–12, what are the details of the costs that equate to the $78.3 million, in line item ‘Other expenses’
under the heading ‘Ex-gratia payments’ (page 78), as part of ‘Note 4 Net result from transactions (net
operating balance)’.

ANSWER:
I am informed as follows:
The details of the costs for ‘Other expenses’ as part of ‘Note 4 Net result from transactions (net operating balance)’
are as follows:
Computer equipment purchases <$5000K

$27 million

Computer software purchases <$5000K

$6.5 million

Annual Support and Maintenance

$17.2 million

Outside and Managed IT services

$27.6 million

Total

$78.3 million
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Education: external organisations — grants
8747.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Education): What are the names of the ‘external organisations’ that received grants in —
(a)
(b)
(c)

2009–10;
2010–11; and
2011–12.

ANSWER:
I am informed as follows:
Providing the individual names of the ‘external organisations’ that received grants, transfers and other sundry
payments requires a significant amount of resources which cannot be justified at this time.

Education: external organisations — grants
8748.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Education): What was the dollar value of the grant provided to each ‘external organisation’ that received
a grant in —
(a)
(b)
(c)

2009–10;
2010–11; and
2011–12.

ANSWER:
I am informed as follows:
The total dollar value of the grants provided to external organisations was:
(a)

2009–10

$175.6 million;

(b)

2010–11

$122.5 million; and

(c)

2011–12

$83.3 million.

Providing the dollar values of individual grants provided to each ‘external organisation’ that received grants,
transfers and other sundry payments requires a significant amount of resources which cannot be justified at this
time.

Education: Department of Education and Early Childhood Development — service agreements
8749.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Education): What are the names of the organisations or individuals that received payments as part of
service agreements with the Department of Education and Early Childhood Development in —
(a)
(b)
(c)

2009–10;
2010–11; and
2011–12.

ANSWER:
I am informed as follows:
Providing the names of the organisations or individuals that received payments as part of service agreements with
the Department of Education and Early Childhood Development requires a significant amount of resources which
cannot be justified at this time.
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Education: Department of Education and Early Childhood Development — service agreements
8750.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Education): What was the dollar value of the payments made to organisations or individuals that
received payments as part of service agreements with the Department of Education and Early
Childhood Development in —
(a)
(b)
(c)

2009–10;
2010–11; and
2011–12.

ANSWER:
I am informed as follows:
The total dollar value of the payments made to organisations or individuals that received payments as part of
service agreements are as follows:
(a)

2009–10

$299.3 million;

(b)

2010–11

$333.3 million; and

(c)

2011–12

$317.8 million.

Providing the dollar value of individual payments made to organisations or individuals that received payments as
part of service agreements with the Department of Education and Early Childhood Development requires the use of
a significant amount of resources which cannot be justified at this time.

Children and early childhood development: program funding
8767.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
early childhood programs in your portfolio, what are the programs in your portfolio and how much
funding did they receive in the —
(a)
(b)

2011–12 Budget; and
2012–13 Budget.

ANSWER:
I am informed as follows:
Output: Early Childhood Development

2010–11
actual
($M)

2011–12
Target
($M)

Includes the following services and programs
Aboriginal Early Years Services
Early Childhood Capital Grants
Early Childhood Intervention Services
Kindergarten Programs and Services
Maternal and Child Health Services
Parenting Services
Partnerships (e.g. Best Start, Supported Playgroups)
Sector Support (e.g. Workforce Support, Regulation)

389.8

431.2

2011–12
Expected
Outcome
($M)
442.9

2012–13
Target
($M)
507.0
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Children and early childhood development: Department of Education and Early Childhood
Development — efficiency measures
8771.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: With regard
to the Minister’s answer to Question on Notice 8592 on 12 September 2012, which peak bodies and
organisations are to receive reduced grants payments under the efficiency measures and savings and by
how much.

ANSWER:
I am informed as follows:
There is no proposal to reduce grant payments to peak bodies and organisations under the efficiency measures and
savings.
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Bills

ONDARCHIE, Mr (Northern Metropolitan)
Adjournment
Northern Metropolitan Region: men’s sheds, 5488
Members statements
La Trobe University: research ranking, 5501
RD Tint: showroom opening, 5501
Outer Suburban/Interface Services and Development
Committee
Livability options in outer suburban Melbourne, 5497
Petitions
Schools: Mernda, 5495

Criminal Organisations Control Bill 2012, 5637, 5645, 5646, 5647,
5648, 5649, 5650, 5651, 5652, 5653, 5654, 5655, 5656
Integrity and Accountability Legislation Amendment Bill 2012,
5442, 5450, 5452, 5453, 5454, 5455, 5456, 5457, 5458, 5459,
5460, 5461, 5462, 5464, 5465, 5466, 5468, 5471
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5426
Protected Disclosure Bill 2012, 5442, 5473, 5474, 5475, 5476,
5477, 5478
Members statements
2012: significant anniversaries, 5580
Production of documents, 5536
Rulings, 5538

Questions without notice
Darebin Creek Trail: link, 5597
Rulings, 5547, 5548, 5550, 5551, 5552, 5566

PETROVICH, Mrs (Northern Victoria)
Adjournment
Water: management, 5569

PAKULA, Hon. M. P. (Western Metropolitan)
Adjournment
Ambulance Victoria: Sunshine station, 5658
Responses, 5491
South East Water: headquarters relocation, 5488

Bills
Climate Change and Environment Protection Amendment Bill
2012, 5625
Members statements
Local government: differential rates, 5502
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Ms Broad: conduct, 5501
Questions without notice
Health: federal funding, 5424

COUNCIL
Members statements
Hon. Richard Strachan de Fegely, 5581
Questions without notice
Higher education: regional and rural students, 5522

PEULICH, Mrs (South Eastern Metropolitan)
Government: performance, 5517, 5527
Members statements
Christmas felicitations, 5581
Dame Elisabeth Joy Murdoch, AC, DBE, 5581

Statements on reports and papers
Education and Training Committee: agricultural education and
training in Victoria, 5564

Points of order, 5419, 5566

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)

Questions without notice

Bills

Health: federal funding, 5418
Statements on reports and papers
Auditor-General: Local Government — Results of the 2011–12
Audits, 5566

Liquor Control Reform Amendment Bill 2012, 5628
Retirement Villages Amendment (Information Disclosure) Bill
2012, 5629, 5630
Traditional Owner Settlement Amendment Bill 2012, 5632, 5633
Questions without notice

PRESIDENT, The (Hon. B. N. Atkinson)
Adjournment

Biotechnology sector: investment, 5526
Public sector: job losses, 5595, 5596

Christmas felicitations, 5662
Condolences
Dame Elisabeth Joy Murdoch, AC, DBE, 5577
Hon. Richard Strachan de Fegely, 5575
Distinguished visitors, 5418, 5578
Protective services officers: Parliament House attack, 5495
Rulings, 5419, 5422, 5423, 5425, 5426, 5492, 5559, 5578
PULFORD, Ms (Western Victoria)

SCHEFFER, Mr (Eastern Victoria)
Adjournment
Wellington planning scheme: amendment, 5570
Members statements
Climate change: global impact, 5503
Petitions
Higher education: TAFE funding, 5401
Swinburne University of Technology: Lilydale campus, 5401

Adjournment
Responses, 5662
Bills
Fire Services Levy Monitor Bill 2012, 5407, 5412
Government: performance, 5514
Members statements
Ilona Legin, 5500
Road safety: holiday campaign, 5403
Questions without notice
Teachers: enterprise bargaining, 5522, 5523
Statements on reports and papers
Auditor-General: Prison Capacity Planning, 5559
RAMSAY, Mr (Western Victoria)
Adjournment
Wind farms: Macarthur, 5657
Government: performance, 5505

SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Manufacturing: jobs, 5659
TARLAMIS, Mr (South Eastern Metropolitan)
Members statements
Springvale: men’s shed, 5503
TEE, Mr (Eastern Metropolitan)
Adjournment
Places Victoria: performance, 5571
Cardinia planning scheme: amendment, 5584
Government: performance, 5510
Production of documents, 5554
Questions without notice
Places Victoria: former chief executive officer, 5518
Planning: ministerial intervention, 5521

MEMBERS INDEX
COUNCIL
TIERNEY, Ms (Western Victoria)
Adjournment
Responses, 5572
Western Victoria Region: crystal methamphetamine use, 5486
Government: performance, 5557
Members statements
Eureka rebellion: 158th anniversary, 5501
Police: Geelong and Surf Coast regions, 5405
VINEY, Mr (Eastern Victoria) (The Deputy President)
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5449
Protected Disclosure Bill 2012, 5449
Condolences
Dame Elisabeth Joy Murdoch, AC, DBE, 5576
Education and Training Committee: chair, 5544
Points of order, 5419, 5425, 5426, 5551, 5552
Rulings, 5474, 5524, 5525
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