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Tuesday, 23 October 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

CONDOLENCES
Peter Ross-Edwards, AM
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That this house expresses its sincere sorrow at the death, on
10 October 2012, of Mr Peter Ross-Edwards, AM, and places
on record its acknowledgement of the valuable services
rendered by him to the Parliament and to the people of
Victoria as a member of the Legislative Assembly for the
electoral district of Shepparton from 1967 to 1991 and as
parliamentary Leader of the Country Party and the National
Party from 1970 to 1988.

I have never met a man of greater integrity than Peter
Ross-Edwards, and I feel that I was very privileged to
have served with Peter in the 51st Parliament in
Victoria and to have been a beneficiary of his advice
and friendship during that time and ever since that time
until his recent death.
The official record will show that Peter Ross-Edwards
was elected as the member for Shepparton in the
Legislative Assembly and served the electoral district
of Shepparton from 1967 to 1991, a period of 24 years,
and he served as parliamentary Leader of the Country
Party and the National Party for 18 of those 24 years
from 1970 to 1988. Regrettably, Peter never had the
opportunity to serve in the ministry, and I note that in
his obituary in the Age of 12 October Brian Costar
made the comment that this was a pity because his
intelligence and political acumen would have made him
a good minister; I concur wholeheartedly with that
sentiment.
Throughout his parliamentary career Peter served on a
number of committees, including the Statute Law
Revision Committee, the Public Accounts Committee,
the Standing Orders Committee, the New Zealand
Insurance Trustee Company Ltd Committee, the Ansett
Transport Industries Committee, the Company
Take-overs Committee, the Trustee Companies
(Trustees Executors) Bill Committee, the Qualifications
Committee and the Mortuary Industry Committee.
The record will also show that Peter was married to Joy
Elizabeth Perry for a period of 59 years. He was very
active in community, sport and business, particularly
when he served this country during World War II as a
member of the Royal Australian Air Force. He
practised in law after returning from his war service and
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ran a small business in Shepparton before becoming a
member of Parliament representing that district.
That is the official record for Peter Ross-Edwards, but
he was a remarkable man in many ways, and I want to
share some of the personal contacts that I had with
Peter Ross-Edwards and some of the important benefits
I received from him throughout the friendship we
enjoyed. Peter was Leader of the National Party when I
was first elected to this place in 1988, but shortly after
the election Peter resigned as Leader of the National
Party to make way for Pat McNamara. Peter was a
selfless person who understood the importance of
succession planning and knew that after serving as
leader and member for that period it was time for a
change, and he graciously stepped down from that
leader’s position. Following that he spent the best part
of three years on the backbench serving the people of
Shepparton and assisting as a mentor, guide and friend
to many of us who were new members of Parliament.
Indeed the service, friendship and advice he gave was
invaluable for me.
When you reflect on your life and the people who have
had a significant influence on your life I suggest that,
like me, most of us could only count a handful of
people who have had a significant influence and shaped
the way they are. I count Peter Ross-Edwards as one of
a handful of people who have shaped my attitude to
what I do. The sort of person I am is a result of the
advice he gave me and the example he set. Let me give
a couple of examples. I recall speaking in the coalition
party room upstairs not long after being elected to
Parliament. On reflection I made some fairly
outrageous statements behind that closed door. Peter
Ross-Edwards sat back quietly, but at the first
opportunity he met me outside that room and said,
‘Peter, your mother would not be proud of what you
said today; that is all I want to say’, and he left it at that.
As I said, he was not a judgemental person, but he was
willing to offer advice when he thought it would be of
benefit.
I mused over those comments for some time, and I
continue to muse over and learn from them today. The
message he was imparting to me was that whatever you
say and whatever you do, usually a good barometer to
use to reflect on what you said or did is to ask yourself
what your mother or father would think of your actions.
It is usually a pretty good barometer. Since then, right
up until his recent death, every time I saw Peter after an
absence of some time he would always ask, ‘How are
your mother and father?’. I think it was partly from a
genuine personal interest, but it was also a reminder of
that very clear message he gave me when, on reflection,
I said something that I perhaps should not have said.
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Peter also was a man of generous spirit. I recall that in
the first few weeks of being elected to this Parliament
he grabbed Ron Best, a former member for North
Western Province, and me, both new members who had
a bit of a sporting background, and took us out to
Footscray Football Club in the west. At that time the
club was going through a stage where it looked like
folding. He also made sure that we had our
chequebooks before we left, so that when we got out
there we each wrote out a cheque for $100 — Peter
Ross-Edwards, Ron Best and me. He made the point at
the time that because of the positions we held we were
expected to demonstrate generosity and concern for all
and not only for those we had some affiliation with.
That was the sort of person he was. He taught us to
think broadly and not to expect to receive from this job
all the time; giving and thinking of others was also very
important.
Peter was a very sociable person who loved to laugh.
He loved having a drink, and every night without
exception he used to join us on the National Party table
in the members dining room. He would enjoy a glass of
red, but I never saw him drink excessively. One
observation I made about his dining habits was that of
an evening he would sit down at the dining table, open
the menu presented to him, study it for about
30 seconds and then close it. When the waiter came to
take his order he would always order steak —
medium — with chips and raw tomatoes. After about
12 months of observing this I had the audacity to smile
and ask him one night, ‘Peter, why do you look at the
menu if you are ordering the same meal every night?’.
He said, ‘I just like to know what others might be
eating’. The next night we walked into that dining room
and he went through the same procedure. He picked up
the menu, he looked at it for about 30 seconds and then
he closed it. When the waiter came around he said, ‘I’ll
have sausages, chips and raw tomatoes’. He looked at
me and smiled. That smile soon became laughter; it was
his way of saying, ‘I can do things differently, Peter’.
He made that joke, and the joke was on him because he
always ordered the same meal. He was that sort of
person.
Peter gave me one further piece of advice, and I want to
share it with members today. He said to me once —
and if you have read some of the speeches he made in
Parliament, or if you knew him or have heard others
talk about him, you will realise this is true — that if you
cannot say what you want to say in 10 minutes, it is
probably not worth saying. For that reason I am going
to take the advice that Peter Ross-Edwards once gave
me. If he were here today, being the humble person he
was, he would probably say, ‘I do not need you to talk
any further about me. You have spoken for 10 minutes
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and the message has been well and truly put’, so I am
not going to talk on and on about Peter.
However, I want to say that he was a great family man.
In commemorating his life today in this Parliament I
salute him for all that he did. I pay particular tribute to
his wife of 59 years, Joy, who was a tower of strength
to Peter and a remarkable woman in her own right. It
would be wrong of us to not recognise Joy’s
contribution to Peter’s life and Peter’s commitment to
his family. He had five children, but unfortunately two
are now deceased. He is survived by his wife, Joy, and
his daughter, Sarah, his sons, David and Richard, and
their extended families. Particularly to them we extend
our sincere condolences, and we salute Peter
Ross-Edwards as a remarkable man, honoured and
respected by all sides of politics. He is somebody I will
never forget. His legacy has been left with many of us
around here as a great guiding light. He was a man of
wisdom, a man of great respect and a man of the
highest integrity.
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to rise and associate the Liberal Party and
indeed the coalition with the motion. I am very pleased
to see Mr Hall lead this motion, given his long history
with The Nationals and in particular his knowledge of
Peter Ross-Edwards, who was, as Mr Hall said, the
leader of their party at the time Mr Hall came to this
place.
As has been said, Peter Ross-Edwards was born on
11 July 1922 at Corowa in New South Wales. His
parents were Rupert Ross-Edwards, a minister of
religion, and Una Regan. Peter married Joy Elizabeth
Perry on 27 April 1953, and they had four sons and one
daughter. As Mr Hall pointed out, two of their sons are
deceased, but Sarah, David and Richard are still alive,
and the gratitude and sympathy of members of this
chamber go to Peter Ross-Edwards’s wife, Joy, and
their three surviving children.
Peter Ross-Edwards was educated at Corowa state and
high schools, Geelong Grammar School and Trinity
College at Melbourne University, where he received a
bachelor of laws. He was a member of that significant
generation who served in the armed forces in World
War II — in the Royal Australian Air Force between
1942 and 1946. He had significant links to Shepparton,
and my colleague Ms Lovell will no doubt say much
about those links, because she knew him well in that
town. There are also the important institutions in
Shepparton in which Peter Ross-Edwards played a
significant part, not the least of them being the National
Party branches but also including the golf and tennis
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clubs, to say nothing of his involvement with the legal
firm P. V. Feltham.
At the funeral last week I was struck by the very large
number of people who attended the service and by the
warmth they felt for Peter Ross-Edwards. He led the
National Party for a very long time and through
difficult years. We have to pay tribute to the work of
oppositions as much as governments and those who
lead parties and make significant contributions in a
whole range of ways. It was probably a matter of regret
for him that he never became a minister, nonetheless
his contribution is significant. I was also struck by the
meaningful obituary written by Brian Costar that lays
out the tone of Peter Ross-Edwards’s life. I think it is a
fair description to call him a gentle conservative.
As I said, at the funeral I was struck by the warmth
people felt for Peter Ross-Edwards. Bill Baxter, a
former member of this chamber well known to many of
us, gave a very warm description of their long history
together. The Deputy Premier, Peter Ryan, also spoke
at some length about what he had learnt from Peter
Ross-Edwards and, importantly, David Ross-Edwards
also spoke at the funeral. The clear warmth of everyone
in that church was something to behold. I join this
motion and strongly support the condolences for Peter
Ross-Edwards’s family, particularly his children.
Mr LENDERS (Southern Metropolitan) — I rise to
support the condolence motion moved by Mr Hall and
to associate myself with his comments and those of
Mr David Davis. If I could reflect, I thought Mr Hall’s
contribution was one of the best I have heard in this
place on a condolence motion; it was a very impressive
contribution. My contribution will associate the Labor
Party with the condolence motion. My colleague
Ms Darveniza will focus a bit more on
Mr Ross-Edwards’s personal side, but I would like to
reflect briefly on his role as Leader of the National
Party and on what a phenomenal 18 years that period of
leadership was. My Labor colleagues, former Labor
leaders, have reflected on the integrity of Peter
Ross-Edwards, who was a man you could do business
with.
To reflect on where Peter Ross-Edwards came from, he
was elected to the Legislative Assembly seat of
Shepparton in 1967, as has been outlined, but then in
1970 was elected leader of his party. It was a very
difficult time for the then Country Party, and I want to
pay tribute to his leadership. The Country Party had had
an alliance with the Labor Party at the 1970 election. It
was an agreement which had gone very badly for the
Country Party, which lost a third of its seats. The party
appointed a new leader and was seeking to develop its
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identity and to move forward. At that particular time it
would not have been easy. Sir Henry Bolte led a party
called the Liberal Country Party, so the Country Party
was in a very difficult position in terms of establishing
an identity.
The Shepparton that Mr Ross-Edwards represented was
changing. It was growing from a small country town to
a larger urban centre. It was industrialising and getting
a far more multicultural population. The Country Party,
as it was known, was in dire straits, with its very
survival threatened, but for the next 18 years
Mr Ross-Edwards led that party through a number of
iterations, a number of name changes and a number of
changes to identify and position it as a party that could
survive in the new Shepparton and the new Victoria. I
would like to pay tribute to his leadership. Mr David
Davis described Mr Ross-Edwards as a gentle
conservative but he was also a person who was
adaptable and who survived and moved forward.
Returning to how things were at that time, the Country
Party was a party in great difficulty. With the demise of
the Democratic Labor Party in 1974 the Country Party
was asking, ‘Where is our niche in this environment?’.
We know the history. First a national alliance was
briefly formed with the DLP, then there was the
National Country Party, the National Party and finally
The Nationals. It is little wonder the act refers to the
‘third party’ as a way of describing where it went!
Through all of this Peter Ross-Edwards was trying to
find an identity that said his party was a party of a
changing regional Victoria. How would it keep abreast
of the times? How would it move forward?
He was an amazing man. If we consider those 18 years,
he led his party to elections in 1973 and 1976, and of
course those elections were not as we know them now,
with basically two sides of politics competing. There
were not three-corner but four-corner contests for most
of the seats, which involved the question of who would
get the support of the DLP and what would happen
then. This was a very difficult environment where
everyone was coming for you from every direction.
How would you go forward? How would you survive?
Mr Ross-Edwards was a survivor. On election night in
1979 there were clearly 40 Liberal, 32 Labor and
7 National Country Party members elected and 2 seats
in doubt. The Country Party went on to win Lowan
with Bill McGrath but the election result hung in the
balance for several weeks until Brian Dixon won
St Kilda by 82 votes.
During all this time Peter Ross-Edwards was
wondering whether he was going to eternally be the
leader of the third party or whether he would be Deputy
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Premier. Again the man survived through all this, not
like others who would probably have chucked in the
towel. He went on and contested again in 1982 and
1985. Again he led his party forward because he had a
view of where the party stood and what was important
to it. He went through all of those elections and, as
Mr Hall said, ran again in 1988.
That aspiration was never to be realised, although he
could look back on three Country Party Premiers of
Victoria. But he was a man who cherished the
institution he inherited, who led it through very difficult
years and was incredibly adaptable in how he took it
forward.
We have heard from Mr Hall today about another side
of Mr Ross-Edwards and how in the middle of all of
this he found time to be a mentor to his colleagues.
Mr Hall has left us all guessing about what was said
behind the closed doors of that Country Party room; I
am sure that will remain a secret. Mr Ross-Edwards
continued to mentor people. That is something that all
of us appreciate. Clearly he saw his role as being to
transition from the leadership, be a mentor for some
years and then move out of the Parliament.
I would also like to mention briefly that he then left the
Parliament and spent another 21 years giving back to
his community in Shepparton. I would like to associate
the Labor Party with the comments of the previous
speakers. We offer our condolences to Peter
Ross-Edwards’s family. His was clearly a rich life well
led. As a number of members of the Labor Party have
said, he did not have the nickname ‘Possum’ for
nothing. He was a very wily individual who knew how
to survive. Clearly he was also a man who was very
loyal to those he cared for and was loyal to the
Shepparton community. We offer our deepest
condolences.
Mr BARBER (Northern Metropolitan) — In
offering our condolences and commemorating a former
MP of this place, we have the opportunity to reflect not
only on their own achievements but on the political
times in which they lived and worked.
Mr Ross-Edwards had had what was for that period a
reasonably conventional career. He started off in
commerce. That was interrupted by a stint in the air
force — in service in World War II. He later went into
the law. He had a continuing connection to his local
community of Shepparton. In his first speech in
Parliament he dealt with what were the pressing issues
of the day. He talked about the need for local schools,
the need for local hospitals and his desire for a
connection to natural gas, and he also put forward the
idea of a soldier settler scheme for returning Vietnam
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veterans. He had a number of personal setbacks, but
also in his political life he had to fight through a couple
of knife-edge elections in order to stay in Parliament.
In his first speech in Parliament Mr Ross-Edwards
declared that he believed he was living in one of the
most exciting parts of that century and expressed a
great optimism about the country of Australia and the
natural advantages it and its people had. That kind of
optimism, of course, was quite necessary, because as
the leader of a small party that was going through a
period in which many were ready to write off his party
as soon to be extinct, he had to fight on and prevail,
including in balance-of-power periods, which also put
forward some challenges for his party — including
those relating to its very existence.
It seems, however, from everything that everybody,
including those who knew him well, has said about him
that his strongest personal feature was that of personal
integrity and that that was the key to how he managed
to achieve what he did. Looking back on him and his
day, therefore, I think that for all of us there is a very
important lesson we can take away from this.
Hon. W. A. LOVELL (Minister for Housing) —
For me Peter Ross-Edwards was more than just a
member of Parliament or a colleague. Peter was my
neighbour for around 20 years. When we shifted to
Shepparton we bought a home on an estate called the
Ross-Edwards estate, which consisted of Waters Road,
Perry Court — named after the family of Peter’s wife,
Joy — and The Boulevard.
It was an idyllic lifestyle, growing up in Waters Road,
with the river as our back fence, plenty of space to run
around in and bushland to explore. In what was typical
of 60s and 70s Australia, the children moved very
freely between each other’s households. The
Ross-Edwards home had a special attraction. It was not
only warm, loving and welcoming; it also had a tennis
court, a swimming pool and a sauna. As most of the
kids in the street already had swimming pools in their
backyards, it was the triple attraction of the swimming
pool, tennis court and sauna that drew us all on many
occasions to the Ross-Edwards home. I remember some
wonderful times there in the Ross-Edwards home:
plenty of time spent with Joy and Sarah, who were
often home on their own, plenty of time spent with the
boys when they were home from school in Geelong and
wonderful weekends spent there with Peter. My
memories of this time are very happy ones.
The Ross-Edwards family gave me my first insight into
the world of politics and into the life of a member of
Parliament. Peter’s driver arriving early in the week to
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pick him up and bring him down to Melbourne and
their coming back later in the week were regular sights
in our street over Peter’s 18 years as leader. Peter’s
work took him away from the family for much of the
week. On weekends he would return, and he would
always have plenty of time for not only his family but
also his neighbours and our community. During my
teen years, when my interest in politics was increasing,
I would often talk with Peter about the politics of the
day. I have very fond memories of those chats, which
helped to shape my political views.
In 2002 I gained preselection. Peter was the first person
I phoned to share the news, even though I had been
preselected for the Liberal Party. He was very pleased
for me, but I knew that in his heart he would have
preferred that I had stood as a candidate for the
National Party. I did not want Peter to hear on the
grapevine or through the media that I had been
preselected, so I chose to ring him personally.
Peter’s daughter, Sarah, chastised me for standing for
Parliament. She told me I was crazy. She was right in a
way. She reminded me of the effect Peter’s time in
Parliament had had on their family. I was reminded of
the many times Peter was not home for family
birthdays or other occasions. She mentioned
particularly the day Peter’s son Tim passed away. At
the time Sarah was at school in Melbourne. She came
to Peter’s office at Parliament, and she had to wait until
Peter had finished his work for the day before they
could return to Shepparton. Peter often put his work
ahead of everything else, but his family was the centre
of his universe.
Peter Ross-Edwards was a highly respected member of
the Shepparton community. He earnt that respect by
being a hardworking and effective local member. He
was a man who was dedicated to his community
through politics, Rotary, Legacy, the golf club, the
tennis club, the Shepparton United Football Club and
the agricultural society. Shortly after Peter retired from
politics, the causeway between Shepparton and
Mooroopna was renamed the Peter Ross-Edwards
Causeway. This is testimony to the high regard in
which Peter was held by our community.
I often say that I have been lucky to have had
wonderful parents who set a great example for me and
my siblings. We were also lucky that as children we
were surrounded by our parents’ friends, who also had
a positive influence on our lives. Peter Ross-Edwards
was one of those friends. I am proud to have known
him. On a personal level, Peter was a friend, a
neighbour and a truly great example of a dedicated and
effective member of Parliament. I will miss him dearly,
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and he will be sadly missed by the entire community of
Shepparton.
Peter is now reunited with two of his and Joy’s sons,
John and Tim, who tragically predeceased him; John
died from leukaemia at the age of 6, and Tim died later
in life at the age of 28 in a tragic motor vehicle
accident. I extend my deepest condolences and love to
Peter’s wife, Joy, his sons, David and Richard, his
daughter, Sarah, his daughters-in-law, Amanda and
Sharan, and his grandchildren, Amy, Emma, Samantha,
Tim and Andrew. Rest in peace, Pete; we will miss you
sadly.
Ms DARVENIZA (Northern Victoria) — My
thoughts today go out to Joy Ross-Edwards and her
family on the death of Peter Ross-Edwards. Peter’s
standing in the community was underlined by the huge
number of tributes we saw upon the news of his death
on 10 October. These tributes were made via not only
the traditional media, such as the dailies here in
Melbourne, but also the local papers, the Shepparton
News, ABC Goulburn Murray, Twitter and Facebook.
My parents, Mijo and Pat, had close ties to and were
members of the National Party, and before that the
Country Party, in Shepparton. I was fortunate to have
known Peter and Joy well. I shared many interesting
conversations over meals with them on a huge range of
subjects.
A couple of months ago I was going through and
clearing out some old papers, and I found a reference
that had been written for me in the 1970s by Peter
Ross-Edwards, who was the leader of the National
Party at the time. In his reference Peter said that I had
been favourably known to him all my life and that my
parents were held in the highest regard in the
Shepparton district. He said:
Miss Darveniza is a person of good character and I am happy
to recommend her for any position of responsibility and trust
for which she might apply.

I am pretty sure he would have been very disappointed
with Mum and Dad had he known at the time that I
would end up as a Labor parliamentarian. But given I
have this reference, one could say I actually have an
endorsement from The Nationals as a member for
Northern Victoria Region.
It has been noted by many people who were both
politically and socially close to Peter that he was a
gentleman and a statesman. In my encounters with him
I always found him to be so. He always acted with great
integrity and had a great deal of calm. He was
genuinely interested in what made the community tick.
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He had a willingness to listen and, more importantly, to
get involved in the community, as Wendy Lovell has
talked about, through organisations such as Legacy, the
Rotary Foundation, a local agricultural society, the
Shepparton Lawn Tennis Club, the Shepparton Golf
Club, which he held very dear to his heart and was very
passionate about, and the Shepparton United Football
Netball Club. That involvement made him a
tremendous local member for more than 20 years.
On leaving politics Peter continued to contribute as a
chief commissioner for the City of Greater Bendigo and
as chair of Goulburn-Murray Water. It is fitting that the
stretch of road and bridge — that is, the Peter
Ross-Edwards Causeway — that links Shepparton and
Mooroopna was named in his honour. This causeway
is, I think, a neat analogy for the way Peter was able to
steer a steady and clear route politically and in his
community despite the obstacles and hold-ups — and
there were many — on both political and personal
levels that came his way and which he dealt with during
his journey.
This great talent in juggling the interests and diverse
views of a range of groups and individuals as well as
his negotiating skills stood him in great stead as the
leader of the then Victorian Country Party for what I
believe is a record 18 years. He was well known for his
willingness to work constructively with other parties
and the then members of the Assembly.
Growing up and living in Shepparton for many of the
years that Peter was a local member meant that I saw
firsthand how seriously he took his role as an advocate
for his electorate and country people in general,
particularly in regard to education and health services.
There is no doubt that his passion to ensure that all
Victorians, no matter where they lived, had access to
vital services helped to shape my own political
approach. The political colleagues who he mentored
and advised were also shaped by these views.
I extend my deepest condolences to Joy and his family,
including his children David, Richard and Sarah. Peter
Ross-Edwards made a great contribution not only as a
parliamentarian but also to the community and districts
of Shepparton and the Goulburn Valley. He was held in
very high regard; he was very well respected. He will
be greatly missed.
Mr DRUM (Northern Victoria) — I take great
pleasure in joining other speakers to contribute to
Mr Hall’s condolence motion for Mr Peter
Ross-Edwards. Maybe Mr Ross-Edwards made a
couple of blues in his life in relation to the previous
speaker, Ms Darveniza, but who knows?
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Ms Darveniza — No, Mr Drum. Shame on you!
Mr DRUM — It was a shameful thing to say. It was
great to see Ms Darveniza at the funeral representing
her side of politics. The number of ministers and former
premiers who were there certainly meant that nobody
was in any doubt about the esteem in which this man,
who has passed, was held.
Quite often I am prone to view a former politician’s
true character in terms of what they do once they leave
Parliament. Peter Ross-Edwards set himself apart with
the work he did for his community after he left
Parliament. The work I want to primarily talk about
was done when he was the chief commissioner of
Greater Bendigo City Council. If I had a dollar for
every time somebody said ‘Bring back the
commissioners’, I would be a very rich man, because
the period during which the commissioners were in
place was seen as a time when things were achieved
and common-sense decisions were made. I am sure that
so much of this praise for the commissioners was about
the personnel who were involved, and Peter
Ross-Edwards led that role.
The whole governance structure of the Bendigo Art
Gallery, which everybody wants to own as being the
father of all things successful in Bendigo, was put in
place by Peter Ross-Edwards. Rosalind Park, which is
an enormous asset of the city of Bendigo, was opened
up by the commissioners. An old toilet block and an
information centre previously blocked everything else
out. The community had been trying to knock those
buildings down but could not get approval. The park
was, in effect, hidden from the city until the
commissioners came along and Peter Ross-Edwards
applied what someone once referred to as his PhD in
common sense. The buildings were demolished, the
park was opened up and everybody was ecstatic with
the final result.
I shared a train trip from Melbourne to Shepparton with
Peter Ross-Edwards, having bumped into him
accidentally. I was very lucky to bump into someone I
admired and for whom I had great respect, and I found
myself with 2½ hours to pass and have a chat. By the
time we got to Shepparton I felt ragged because Peter
had been asking me so many questions. As someone
who had been in Parliament only a couple of years, I
felt as if I was going for an interview. As I departed and
shook hands I was in no doubt that this man’s passion
for regional Victoria, and in particular the Shepparton
region, was just as strong six or seven years ago as it
would have been when he was Leader of the Country
Party and then the National Party, as it was.
I want to express my condolences to his family for the
way they spoke and the way Joy went around to all the

CONDOLENCES
Tuesday, 23 October 2012

COUNCIL

guests at the funeral. It was something to behold, given
the fact that the family had already been through a
double tragedy in their lives with the loss of Tim and
John. Sarah was able to talk to everybody and make
them feel welcome. I think the family was truly
humbled by the number of people there to see their
husband and father off.
I thank the Parliament for the opportunity to have my
contribution heard. As a parliamentarian and someone
who was in many community groups in Shepparton, a
commissioner at Bendigo and a great person, Peter
Ross-Edwards was certainly an example of the right
man being in the right place at the right time. He was a
man of integrity, and I think we should all remember
the advice he gave to Mr Hall. All parliaments would
be better places if there were a few more like Peter
Ross-Edwards sitting in them.
Mr O’BRIEN (Western Victoria) — It is a great
honour and privilege to rise as the most recently elected
member of The Nationals, the former Country Party, in
this chamber, a party that now in effect represents all
the regional areas in this state in the upper house. It is a
great testament to the battle that Peter Ross-Edwards
has been part of, as Mr Lenders touched on in his
contribution.
I met Peter Ross-Edwards only once, but it was a
memorable meeting, and I certainly enjoyed having
some advice given to me in the terms that have been
described: it was sage, pointed and also very brief.
In concluding this condolence motion I wish to impart
some of Peter Ross-Edwards’s words, as well as words
that have been said about him, to members so they may
ponder them in relation to their future conduct, in light
of what has been said by the Minister for Higher
Education and Skills, Peter Hall.
It is known that Peter Ross-Edwards had the nickname
‘The Possum’, and that relates to what has been
described by Damian Drum as his having a PhD in
common sense and what the Leader of The Nationals,
Peter Ryan, the member for South Gippsland in the
Assembly, who benefited from his offering sage,
pointed and brief advice on many matters, has
conveyed in various contributions to debate.
It is the case also that he was regarded as a
conservative. The article that Mr Davis referred to in
his contribution is by Brian Costar, a noted political
historian. It is headed ‘“The Possum” a mellow
conservative’ and says:
Yet his was a mellow conservatism; he was neither a populist
nor a reactionary and successfully resisted attempts by the
extremist League of Rights to infiltrate his party.
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I was unable to attend his state funeral last Wednesday.
As a former parliamentary leader of The Nationals he
would have been happy that I was unable to do so
because I was effectively discharging my committee
duties. However, although I missed the funeral, I did
have a moment as I was walking through the Treasury
Gardens shortly after the funeral concluded. I did not
see a ghost, but a number of little brown creatures
bounded up to me and stopped and looked at me. I
made the connection between the nickname applied to
the great man of ‘The Possum’ and the little brown
creatures that frequently inhabit those gardens. I ask
many of my fellow country members and other
members of Parliament who enjoy their gardens and
who might see a little brown possum to ponder some of
the words that Peter Ross-Edwards spoke under his
pseudonym ‘The Possum’.
As the Leader of The Nationals in the Assembly, Peter
Ryan, said in his tribute, Peter Ross-Edwards was a
statesman and a gentleman. He said also:
He has left a lasting and indelible legacy upon his state, his
nation and the party he led so proudly.

As was touched on by the Minister for Housing,
Ms Lovell, and Mr Barber, Peter Ross-Edwards was a
passionate advocate for his electorate of Shepparton.
He stated in his maiden speech that as a member of
Parliament he wished to make a contribution as a
parliamentarian. To pick up a point made by
Mr Barber, he also expressed some vision about issues
in his electorate at the time. Whilst I do not want to
transgress into present-day debates, it will be clear to all
members who are aware of current issues how much
vision Mr Ross-Edwards had. In his maiden speech he
said, in relation to the issue of natural gas:
To ensure that natural gas is available in other areas, it is not
necessary to have a complex system of pipelines covering
each corner of the state. It would not be practical to distribute
natural gas by such a method, but it is possible to distribute it
by other means. Natural gas can be transported by road or rail
to the major centres of Victoria so that it will be available in
those centres at the same time and at the same price as it is
available in Melbourne.

In concluding that speech he said, and these words also
have been quoted in the Age:
Whether my term of service in this house is long or short, I
shall endeavour to make a constructive contribution to the
legislation in this house.

In terms of the issues he raised favouring Shepparton
and regional development, he made many
contributions. In searching Hansard one can find
Shepparton or northern Victoria mentioned in virtually
every speech. It is worth quoting from one speech on
that area and the regional development issues touched
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on by Mr Lenders. In Hansard of 8 September 1971 he
is reported as having said:
There is a number of prosperous towns and provincial cities
in Victoria; generally speaking, they are growing, but
unfortunately not fast enough. If they could be built up at a
faster rate Victoria could offer more than any other state
because it is not large in area and if it had decent centres with
populations of 40 000 or 50 000 persons scattered throughout
the state the residents in the smaller towns and on farms could
enjoy reasonable standards of education and services for
primary producers, job opportunities for the young — which
is all-important — and social, cultural and sporting facilities
which would make life in those centres and within a radius of
25 to 30 miles pleasant places in which to live.

His speeches are replete with the many issues on which
he negotiated in the house.
The various eulogies and tributes that have been made,
most poignantly by the leader of our party in this house
and by other members, are a testament to that
contribution over his 24 years in Parliament.
The concluding words on 20 August 1991 by the
Speaker of the house on the retirement of Peter
Ross-Edwards were:
He was universally regarded as a man of wisdom, integrity
and principle, and that was reflected in the award of the Order
of Australia for his services to politics and to the Victorian
Parliament in 1989.

I will say no more than leave members with the words
that he said on parting. I ask members again, when they
see a little possum or are otherwise contemplating the
life of Peter Ross-Edwards, to remember these words in
their contributions as parliamentarians. They are:
The most important thing is enjoying life, making a
contribution that is remembered as the best you can make.

I join other members in passing on my condolences to
his family. I thank members for their contributions to
the motion before the house.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That, as a further mark of respect to the memory of the late
Peter Ross-Edwards, AM, the house do now adjourn until
5.00 p.m. this day.

Motion agreed to.
House adjourned 2.52 p.m.
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The PRESIDENT took the chair at 5.03 p.m.

ROYAL ASSENT
Messages read advising royal assent to:
16 October
Drugs, Poisons and Controlled Substances
Amendment Act 2012
Fire Services Property Levy Act 2012.
23 October
Community Based Sentences (Transfer) Act 2012
Primary Industries and Food Legislation
Amendment Act 2012
Working with Children Amendment Act 2012.

QUESTIONS WITHOUT NOTICE
Victorian Comprehensive Cancer Centre:
private clinical services
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Can the
minister tell the house when he or his office became
aware of plans to locate private, for-profit clinical
services at the Victorian Comprehensive Cancer Centre
in Parkville?
Hon. D. M. DAVIS (Minister for Health) — The
private hospital is being talked about by Peter
MacCallum. I became aware in recent weeks of a
proposal for such a private facility at the comprehensive
cancer centre. An upscaling, an additional capacity, is
what Peter MacCallum is talking about. It is yet to
present a formal proposal to government. I would be
very interested to see that and will make decisions on it,
but the idea of having a private hospital at the Victorian
Comprehensive Cancer Centre is not entirely new.
I note that the original tender document from the
previous government under former health minister,
Mr Andrews, the member for Mulgrave in the other
place, actually contained, and I will read from page 37
under ‘Discretionary’, examples of commercial
opportunities that may be acceptable to the state, and
there is a long list including: retail mix, gift shop,
newsagent, coffee shop, medical-related activities,
complementary private medical facilities such as
Frances Perry House at the Royal Women’s Hospital,
private consulting suites, pharmacies, pathology
services, research-related activities and patient and
family accommodation. The original request for tender
document that went out actually incorporated the
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prospect of some private facility in the Victorian
Comprehensive Cancer Centre.
Hon. M. P. Pakula — That is a stretch.
Hon. D. M. DAVIS — No, it is not a stretch; it is on
page 37. It is actually written there in black and white.
Even a goose like you, Mr Pakula, could read it very
easily.
The PRESIDENT — Order! I know the minister is
being provoked, but that is unparliamentary language. I
ask him to withdraw that term.
Hon. D. M. DAVIS — I withdraw that Mr Pakula is
a goose.
The PRESIDENT — Order! I seek a straight
withdrawal from the minister. I do not appreciate the
term being repeated, because in my view that reflects
on the Chair. I ask the minister to withdraw the term.
Hon. D. M. DAVIS — I withdraw.
In answer to the question from Mr Jennings, the idea of
the very first time that somebody became interested or
aware of the prospect of a private facility that would be
complementary, such as Frances Perry House at the
Royal Women’s Hospital, was back in the early days of
the request for tender.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Can the minister deny that in the original Victorian
public service briefing he received on coming to office
the previous Labor government, which was the
proponent of the Victorian Comprehensive Cancer
Centre, had specifically ruled out the private provision
of clinical services in January 2009, and this was
subsequently supported by the funding commitments of
both state and federal Labor governments?
Hon. D. M. DAVIS (Minister for Health) — What I
can say very clearly to the member is that it is true that
the previous government did, subsequent to the original
tender documents — —
An honourable member interjected.
Hon. D. M. DAVIS — No, there was actually a
modification of tender documents that went out.
Mr Jennings — You cannot deny it; you were
advised that it was ruled out.
Hon. D. M. DAVIS — No, I was advised that it was
ruled in first and then ruled out, and the commonwealth
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actually signed on. Prior to the original tender going out
the commonwealth accepted the prospect that there
may or may not be private facilities. In fact this original
request for tender document was sent to the
commonwealth by certified mail, and it was quite
happy with it and it proceeded — —
Mr Jennings interjected.
Hon. D. M. DAVIS — Page 37 is the key point. The
fact is that Mr Andrews and his crew have an
ideological obsession against any private upscaling
which would add additional capacity to the Victorian
Comprehensive Cancer Centre.
The PRESIDENT — Time!

Health services: western suburbs
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: can the minister inform the house of recent
challenges in responding to demand as a result of
growth in Melbourne’s western suburbs?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his long-term
advocacy for health services in the western region of
Melbourne. Some members in this chamber will be
aware of the neglect and the failure of the previous
government that was pointed to directly by the
Auditor-General — the failure over 11 years of the
previous government whose members are over there,
the now opposition, to build the services that were
required for the delivery of babies on the western side
of the city. Let me be clear: it is true that the number of
births has increased statewide. It is also true that there
has been a shift in the number of births from private to
public hospitals. That is because of the federal
government’s decision to wind back support for private
health and private obstetric services, which means the
demand is falling back on public services.
In recognition of that and in recognition of the points
made by the Auditor-General the government this year
put money into expanding intensive care unit services
and maternity services at Sunshine Hospital. We also
put money into additional neonatal intensive care unit
capacity statewide. The key point here is that there has
been 11 years of neglect, and we have needed to
respond to that. We have established a perinatal
committee to help services coordinate these matters. It
is headed by Dale Fisher from the Royal Women’s
Hospital. The point here again is that this is a response
to the Auditor-General’s important report, which laid
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out the failure of the previous government to undertake
the expansion of services that is required.
There is no question that there will be further need for
an expansion of maternity services, but I make the point
that this is going to be made more difficult by decisions
of the commonwealth government in recent days. I
refer to the recent budget update by the commonwealth
and its sneaky decision to strip money out of the health
agreement — $67 million this year and $430 million
over the four years ahead. It is not just Victoria that it is
intending to strip money out of.
Mr Jennings interjected.
Hon. D. M. DAVIS — You are an apologist —
Labor first, Victoria second. You need to tell the
commonwealth — —
An honourable member interjected.
Hon. D. M. DAVIS — Of course I am being
provoked here, President, but the key point is that the
commonwealth government is making it more difficult
by pulling money out of private health insurance and
support for those who would make some private
provision for themselves. It is also making it more
difficult by pulling money out of the health-care
agreement and doing that by a sneaky adjustment
which does not accord with the shape of the deal. The
shape of the deal is very much about growth and
utilisation.
No-one in Victoria accepts what the federal Treasury is
saying — that the population of Victoria fell by 11 000
last year. Nobody accepts that. You only need to go out
to the western suburbs and see the growth in the
demand for maternity services to know that the
population is not falling in Melbourne. It is not falling
in Victoria; it is growing. It is sophistry, it is slippery
and it is all designed to prop up Julia Gillard’s budget
problems in Canberra — ripping money out of the state
agreements, ripping money out of the territories,
ripping money out of health, which will hurt people. It
will make it harder to grow the services and respond to
exactly the sort of maternity demand that people are
talking about in the western suburbs today.
It is clear there is increased demand across the state. It
is clear the commonwealth is not recognising that and is
shirking its obligations. It is pulling back from the
sensible decisions that were made about incremental
and careful planning and the predictability that was
meant to be at the heart of the health agreement. The
unilateral decision of the commonwealth to fiddle the
numbers and to pull back $67 million this year will
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make it more difficult to provide the services that are
needed in the inner west, Mr Finn.

Victorian Comprehensive Cancer Centre:
private clinical services
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. In the
minister’s answer to my earlier question he informed us
that he became aware of the proposal to privatise
clinical services at the Victorian Comprehensive
Cancer Centre in Parkville in recent weeks. Can he
inform the house where he received this advice from?
Did it come from the project management group or the
consortium or did it come from the Premier’s office?
Hon. D. M. DAVIS (Minister for Health) — The
premise of the member’s question is wrong: there is no
proposal to privatise clinical services at the Victorian
Comprehensive Cancer Centre.
Mr Jennings — Of course there is.
Hon. D. M. DAVIS — There isn’t. The
comprehensive cancer centre is being built now; it is
proceeding. There will be public clinical services at the
comprehensive cancer centre, and those services will be
provided in the way that has been intended by the
government. There will be research spaces. There will
be a collaboration across the various services. It is true
that in the recent period Peter MacCallum has begun to
talk about the idea of a private service being put in as
an additional floor and upscaling, and I think most
Victorians would think that additional capacity for
cancer patients in Victoria is a good step.
Mr Jennings — An additional floor is not going to
work.
Hon. D. M. DAVIS — Why not?
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister has indicated to me that there is an error in
the premise of my question. Can he take the
opportunity to indicate to the chamber that there is no
intention to have privatised clinical services at the
comprehensive cancer centre in Parkville? Is he ruling
that out, because that was the error in my premise? Is he
ruling it out, yes or no?
The PRESIDENT — Order! I do not really like to
intrude into this situation, but in terms of the way
Mr Jennings put the original question and again in his
supplementary question he is talking in an absolute
sense, whereas the minister has indicated that it is an
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additional service. I am not getting into the floors and
all that, but the minister is saying that there are public
clinical services as well as the possibility, depending on
the process, that there might be private services. I think
the minister understood Mr Jennings’s original
question, and I certainly understood his original
question, in terms of an absolute — that it was either/or.
I invite Mr Jennings, if he wishes to, to clarify that part
of the question to the minister now in his follow-up
question. He does not have to; I think the minister
understands. I have put a proposition, but I wonder if
Mr Jennings has any further response to that.
Mr JENNINGS — President, can I take a point of
order in the sense of clarifying for your benefit the line
of logic? The project of the Victorian Comprehensive
Cancer Centre — —
Hon. D. M. Davis — That is not a point of order.
Mr JENNINGS — How do you know yet? The
issue is that this is a project that went to tender and was
subject to a contract on certain design and scope
specification. In fact that contract has been entered into
on the basis of design specifications and scope that
were in the tender and agreed to by contract. If there is
a variation to that contract by an additional floor, which
is the premise on which the minister is excluding my
question, then in fact the minister is talking about
hypothetical situations as distinct from my question,
which is based upon the existing tender, contracts and
scope and scale of the project entered into by the
Victorian government, so I am very clear about my
question.
The PRESIDENT — Order! I will allow the
minister to deal with it as he sees fit. There is obviously
no point of order, as Mr Jennings would be well
aware — that was debating the issue. I allowed that
because I had made some comment. As I said, I think I
heard the question in the same way that the minister
heard the question, that it was an either/or situation
rather than the possibility of both elements being
incorporated in the new plans going forward. But I
accept that Mr Jennings has had the opportunity to
clarify that, notwithstanding that it was not a point of
order.
Hon. D. M. DAVIS (Minister for Health) — I stand
by my initial understanding of the member’s first
question. He did seek to indicate that the Victorian
Comprehensive Cancer Centre would be privatised, and
I am quite clear that that is not the case. The project is
proceeding as it is. The project was signed off as a
public project, a project that has research capacity and
clinical capacity and is a collaboration across a number
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of health services. That is proceeding. I invite
Mr Jennings to go to the website, have a look at the
webcam and see the images that are refreshed every
15 minutes, and he will see the tractors, the men in hard
hats and a deep, deep hole as they dig down. That is the
first point.
The second point is that if Peter MacCallum comes
forward with a proposal that meets the interests of
cancer patients in Victoria, provides additional scope, is
viable and can negotiate that through with the contract
team to upscale the project, make it larger and it is
viable, we will look at that in a fair-minded way in the
interests of cancer patients in Victoria. Mr Jennings
might come from the hard left like Daniel Andrews, the
Leader of the Opposition in the Assembly — —
The PRESIDENT — Order! I thank the minister.

Planning: community works program
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Planning, Mr Guy, and I ask: can the
minister inform the house of what action the Victorian
coalition government has taken to bring forward
much-needed small community infrastructure to create
local jobs and increase our state’s livability?
Hon. M. J. GUY (Minister for Planning) — I refer
the house to some announcements the government has
made in relation to the community works program
which this government launched early this year and
which brought forward many millions of dollars worth
of investment for regional Victoria and metropolitan
Melbourne. The community works program was an
initiative of the Baillieu government to put forward
millions of dollars to reinvest in communities. I can
announce today that a number of those grants — some
to the City of Hume, which Mr Finn and Mr Elsbury
have dealt with, some in regional Victoria, which
Mr O’Brien has dealt with, and some in my area in the
northern suburbs, which Mr Ondarchie has brought
forward — are for works that will provide a level of
community building. The grants are for local parks and
some bike trails, which will be great projects for our
communities.
This is an example — worth around $7 million — of
government working with local councils, the local
sector and the Municipal Association of Victoria to
bring forward community works that are much needed,
for things that have been neglected in many areas of
Victoria for many years. This money is being directly
invested into local jobs, and not just local jobs because
of course local investment leads to confidence,
particularly in the area Mr O’Brien represents in
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regional Victoria. These are important local grants.
They are local grants that have had a great impact upon
some of the smaller country towns where they have
been brought forward.
I commend to this house the municipal association and
a number of country councils which have worked well
with the state government to bring forward these small
two-for-one grants in country Victoria and one-for-one
grants in metropolitan Melbourne. A number of
community projects that would previously never have
achieved state funding have achieved state funding for
the first time under the Baillieu government.

Victorian Comprehensive Cancer Centre:
private clinical services
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. Can the
minister advise the house, on the subject of the last
question asked of him, if in fact he has received
advice — and if so what that advice is — in relation to
how, if there is an additional private floor added to the
scope of the Victorian Comprehensive Cancer Centre
building, he can demonstrate to the public that the
tender process and contract price will not be
contaminated by the change in project scope?
Hon. D. M. DAVIS (Minister for Health) — The
member needed to listen more carefully to what I said
in answer to his previous question. The government has
not received a formal proposal from the Peter
MacCallum Cancer Centre. We will have to see what
formal proposal is actually put forward.
That proposal would have to be assessed for viability,
which would include ensuring that the integrity of the
Victorian Comprehensive Cancer Centre project was
satisfactorily preserved. It would have to be an addition
of scope and capacity. It would also have to be a project
that was in the interests of Victorian cancer sufferers.
The point here is that this is about additional capacity, if
the proposal stacks up in a viability sense and as an
addition to the project. But the key point is that the
opposition has got some ideological issue with an
additional private sector capacity.
Honourable members interjecting.
Hon. D. M. DAVIS — I know Mr Andrews, the
Leader of the Opposition in the Assembly, is from the
very hard left of the Labor Party, but I do not think this
is an ideological point. It is a practical point about
whether an additional service could be viably added,
providing additional capacity for cancer patients in
Victoria. If there is additional capacity for cancer
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patients and it is viable, I am prepared to look at it.
Mr Andrews may have ruled it out on ideological
grounds because he is from the hard left of the Labor
Party. He might have some problem with the private
sector complementing a public project, although it is
true to say that in the original tender he did not and
Labor did not have that ideological obsession when
Frances Perry House was added as part of the project
for the Royal Women’s Hospital.
It is not clear what Mr Jennings’s problem is. It is clear
to me that this is a matter of the actual process. It would
come as a proposal to my department, and it would be
assessed by the government on its merits. It would be
assessed in relation to the interests of cancer patients
and in relation to its viability, and that would be a
matter of looking carefully at the facts of the proposal.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister knows that the Victorian public has
committed $426 million to this public enterprise, and
the Australian government has matched that funding.
Nearly $900 million has been committed by
governments to this project for it to be a public hospital
and cancer centre facility, and the design has been
completed on that basis. I have asked the minister to
clarify whether he has seen any advice that indicates
that the nature of the contractual arrangements in the
tender may be jeopardised by the scope of the tender
being changed later, and he has refused to do so. Will
he take this opportunity to clarify for the chamber
whether he has received advice, and then outline that
advice?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate to the chamber and the community is that
the funding for the project includes state government
money, commonwealth government money and indeed
philanthropic money, all of which brings the funding to
a total value of $1.042 billion. It is important to
understand the scale and importance of this project.
Equally I am not sure that — —
Mr Jennings interjected.
Hon. D. M. DAVIS — No, let me be quite clear.
The commonwealth committed its money on the basis
of the original agreements and the original tender
arrangements, which actually included a private
hospital as a discretionary choice, as a choice that, like
Frances Perry House — —
Mr Jennings — It was ruled out in 2009.
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Hon. D. M. DAVIS — It was not ruled out when
the commonwealth committed its money. The
commonwealth was actually receipted as having
collected the original tender, and it had no difficulty
with the original tender which had a private hospital
flagged within it. It was Daniel Andrews who later, in
an ideological fashion, brought out a private hospital
component. This has to be assessed on its merits. I will
assess any project that comes forward from the Peter
MacCallum Cancer Centre, our premier cancer
hospital, and give it due regard, as you would expect.

which involves collaboration, we now find the eTicket
provides resources from the Victorian coalition
government, the federal government, Austrade, industry
associations such as the Australian Industry Group, the
Victorian Employers Chamber of Commerce and
Industry and the Australian Chamber of Commerce and
Industry, the Australian Institute of Export and the City
of Melbourne. This eTicket essentially involves a
process that allows companies to undertake a journey to
work out where they are at in the sense of
understanding of getting into the export market.

Exports: government initiatives

We have found through the super trade missions in
particular that companies which think they are export
ready are often not. There is a whole range of issues.
There is getting started, building key skills, planning for
market entry, market visits, business matching and then
market development and the recognition of
achievements. The eTicket is also providing specific
information about a country or region that is very
crucial to interested exporters — that is, Asia, Europe,
the Middle East, north Africa, Latin America or
northern America. This has been very important.

Mr ELSBURY (Western Metropolitan) — My
question is for the Minister for Manufacturing, Exports
and Trade, Richard Dalla-Riva. Can the minister update
the house of any emerging opportunities for exporters
in Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question because this government has
taken the export market very seriously. Obviously
through our $50 million international engagement
strategy we have set forward a very significant plan to
assist companies to expand into emerging markets, be it
to expand into China or India, or to continue Victoria’s
focus on existing markets like Japan and South Korea.
Last year we undertook a series of round table
discussions in relation to industry engagement in the
export industry. One of the things that came out of
those industry round tables was the lack of appropriate
online resources, such as an easy one-tool application
that could be used by many of the small and medium
enterprises that we have a very strong focus on. During
that process we found that there was a lack of
understanding about what processes people could
follow, and indeed what companies could follow.
I am very pleased to announce that this year we have
released what we call the eTicket. The eTicket is
available on the Export Victoria website,
export.business.vic.gov.au. The eTicket is an
export-focused online resource with an easy-to-use tool
that provides access to a range of information relating
to market entry, training programs, government grants,
trade missions, networks and much more export-related
support information.
This was developed, as I said, in response to the
experiences and opinions of those attending various
industry round table discussions, and many members of
this chamber attended those discussions with me. With
our $50 million international engagement strategy,

Last week the Governor of Victoria Export Awards
were presented at Government House. I was pleased to
announce the Warrnambool Cheese and Butter
Company as the Victorian exporter of the year. It
understood the processes. It is interesting to see the
enormous number of emerging companies which have
now taken on the experience gained through the super
trade missions and the eTicket process about how to get
into that export market. I have always said that a
company in Victoria that is progressive, productive and
competitive not only has a diversity of sectors which it
works across — and we have been working with those
departments and agencies — but also has the capacity
to be export ready. To be export ready means you are
competitive on the world stage, and that is what keeps
our economy growing in Victoria.

Victorian Comprehensive Cancer Centre:
private clinical services
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. The minister
informed us during question time that he recently
became aware of the proposal to potentially, in part,
have private clinical services at the Victorian
Comprehensive Cancer Centre. Has the minister taken
the opportunity to have a conversation with the
commonwealth Minister for Health about the matching
contribution of $426 million from the state of Victoria
to guarantee its ongoing funding and to seek the
commonwealth’s view about the potential change to the
proposal that he is now contemplating?
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Hon. D. M. DAVIS (Minister for Health) — I have
many discussions with the commonwealth government,
as the member would understand, some of which I
would be prepared to share with members of the
chamber, but in relation to others I would not. What I
will say is the point I made to the member earlier. The
commonwealth signed on to the VCCC (Victorian
Comprehensive Cancer Centre) arrangements at a time
when a private hospital was being contemplated by the
former state government. The commonwealth signed
on at a time when the then tender document actively
contemplated — —
Mr Jennings interjected.
Hon. D. M. DAVIS — Let me read this again for
members of the chamber. I think it is important that
they understand. It says:
Examples of commercial opportunities that may be
acceptable to the state are:
retail mix …
medical related — complementary private medical
facility (such as Frances Perry House at the —

Royal Women’s Hospital —
private consulting suites; pharmacies; pathology
services.

There is a whole list of other things like TriGen, car
parking and patient accommodation.
I can inform Mr Jennings that, for example, the tender
documents and the scope of the VCCC were greater
than what was put in the original arrangements. There
are more radiation bunkers than had been originally
scoped. It is true that I did not consult with the
commonwealth at the time when we accepted a greater
number of radiation bunkers than had been scoped. The
idea that I or the government were going, through some
proposal from a health service, to add additional
research capacity and capacity of other kinds and that
that would need to be ticked all around the countryside
is not really the way this works. I would have thought
the commonwealth would have welcomed any addition
to the service that would provide additional capacity for
patients in Victoria so long as it was viable, added to
the project and was an addition, an expansion and an
increase in scope and an increase in the future capacity
that would position Victorians.
But there is no proposal at this point in time on which
to consult, so I will await a proposal from the Peter
MacCallum Cancer Centre and the clinicians there. If
the proposal is viable, if it is in the interests of Victorian
cancer patients, if it strengthens the project by adding
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additional scope without cost to the government and
without additional challenges to the VCCC as it is now,
we would look at that in a fair way that would give due
regard to the Peter MacCallum Cancer Centre and its
proposals.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Given that the minister, from my perspective,
patronised me in relation to my understanding of these
issues and told me that that is not the way the
government does business, I invite the minister to take
the opportunity to confirm to the Victorian community,
particularly those families of cancer sufferers in
Victoria, that he can guarantee that the state’s
contribution of $426 million will be provided and that
there will be no adverse impact on commonwealth
matching commitments to this project?
Hon. D. M. DAVIS (Minister for Health) — What I
can guarantee to the member is the VCCC project is
proceeding as it was scoped and as it came back. In fact
the scope is greater than the original scoping
documents. We have been able to get a very good
outcome within the arrangements. If another proposal
comes forward, we will assess the proposal on its
viability on the one hand and we will assess it as to
whether it is in the interests of Victorian cancer — —
Mr Jennings interjected.
Hon. D. M. DAVIS — I do not have a proposal in
front of me to assess, and the point of the matter is that
if a proposal does come forward, we will give it due
consideration. It may be that the proposal is viable; it
may be that the proposal is not viable. I do not want to
prejudge it, but equally I am not going to say that I
would not in a fair-minded way look at a proposal from
the premier cancer hospital in Australia if it put a
proposal forward.

Children: government initiatives
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the
Honourable Wendy Lovell, Minister for Children and
Early Childhood Development. Can the minister inform
the house of any recent examples of how the Baillieu
government is celebrating and raising awareness of
children’s issues and early childhood development?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — It is a timely
question because this week is Children’s Week, and in
fact in the last few days I have had the opportunity to
host two very special events in Children’s Week. One
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of those was the launch of Children’s Week, which
happened on Sunday at the Collingwood Children’s
Farm. This is the first time in the history of Children’s
Week that we have all 79 councils around Victoria
participating in Children’s Week.
The theme of Children’s Week this year is ‘A Caring
World Shares’, which means that we all have a
responsibility to contribute towards the development of
our children in our society. As I said, all 79 councils are
participating this year, and across Victoria we have
more than 350 activities happening for Children’s
Week. These include a mass playdough session in one
municipality, lifesaving club activities, teddy bears
picnics and lots of story times, amongst many other
innovative activities that are happening.
It was wonderful to launch Children’s Week at the
Collingwood Children’s Farm, which is really a little
taste of the country in the middle of the city, and I
would encourage everyone to visit the Collingwood
Children’s Farm. I would also encourage all parents to
take part in some of the Children’s Week activities this
week.
The other event that I attended and hosted was the
Victorian Early Years Awards presentation night.
These awards recognise leadership, dedication and
innovation in the early childhood education sector.
There were a number of high-quality nominations this
year. Of course there can be only one winner in each of
the four categories.
This year I would like to congratulate the Central
Goldfields Conversation Companions, from the
Maryborough District Health Service, who took out the
minister’s award; the City of Greater Dandenong for its
Reaching Out program, which took out the better
access to early years services award; the Tarrengower
Playgroup, which is run by Centacare in Bendigo and
took out the improvement in parents’ capacity award;
and of course the Cook n Book program run by the
Venus Bay Community Centre in South Gippsland
shire which took out the communities that are more
family and child friendly award.
It was wonderful to be able to mix with the educators at
the awards night. You could see the passion they all
have for their jobs and for educating our young
children. I would like to congratulate all the nominees
as well as the four winners on participating in this
year’s awards. I would also like to thank all those
involved in these events which highlight the importance
of early childhood development and also the
professionals who are so dedicated to teaching our
young children.

4677

Werribee Mercy Hospital: maternity and
neonatal services
Ms HARTLAND (Western Metropolitan) — My
question today is to the Minister for Health. The
minister has now been in charge of the health
department for some two years. A year ago he was
warned by the Auditor-General about the problems
with maternity services. Beth Wilson, the health
services commissioner, today has identified the
dangerous lack of maternity services in the west,
especially at Werribee Mercy Hospital. What will the
minister and his government do to address this issue?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. I note the importance of
services out in the west. I note that she did not ask these
questions over the last period of government, and I
think that is indicative. We responded to the
Auditor-General’s report. One of the key things that we
did in the recent state budget was to provide an
intensive care unit and also additional maternity
capacity at Sunshine, which will manage some of the
demand in the west. I accept that it will not meet all the
demand.
I was fortunate to be at Werribee Mercy Hospital to
open some additional capacity just a couple of weeks
ago, providing an additional eight obstetric beds and
four special-care nursery cots to the area out through
the western side of the city. It is true that there is
significant population growth and also significant
growth in birthing more generally. As I indicated earlier
in response to the question from Mr Finn, there is also a
shift from private to public services, which is putting an
additional load on those services.
I would argue with Ms Hartland’s proposition in that
we have done quite a lot in the recent period, including
allocating money for some key services that had not
been provided in the 11 years of the Labor government.
But what I would say to her about the western region of
the city is that it is bizarre that the commonwealth
government is arguing that population in Victoria is
falling. Ms Hartland knows, Mr Finn knows and
Mr Pakula, who represents the same area and
occasionally crosses the river to go there, probably
knows — we all know — that there is a significant
increase in population.
It is interesting to note the plan that was in operation
under the previous government. We happen to have on
hand the directions for the health system provided by
the previous government, a document going back to
2003, with population estimates as old as 2001 and
2002 in the metropolitan strategy that that government
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released. Let me just give an example. It quotes the
Women’s and Children’s Health Network, a network
that has not existed for some years since the two health
services were disaggregated. That was the planning of
the previous government and that was pointed to by the
Auditor-General. Our government has begun to
respond — —
Mr Leane interjected.
Hon. D. M. DAVIS — I will tell you what we have
done, Mr Leane. We have put real money into
expanding services at Sunshine. We are putting more
maternity services in there and we are putting an
intensive care unit in there which Mr Leane’s
government would not put in. Over 13 years the former
Labor government would not put it in there. That is
what we are actually doing.
The member’s question is a fair one, and I indicate that
there are a number of points that influence maternity
demand. I quote from the 2002 budget submission to
the federal government from the National Association
of Specialist Obstetricians and Gynaecologists. It states:
Since the cuts to the extended Medicare safety net for
obstetrics came into effect on 1 January 2010, there has been
a shift of births into the overburdened public system.

Further:
This has led to extra pressure on the public health budget.

The submission continues:
In less than a year after the EMSN cuts were implemented,
70 per cent of specialist obstetricians and gynaecologists
reported, in a survey … that they had patients who had left the
private system for the public because of the rebate reduction.

Yesterday saw even further cuts to private health
insurance — an absolute travesty — and $67 million
pulled out of Victoria this financial year.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
question I asked was: what would the minister and his
government do? I did not actually hear an answer to
that. If I were to organise a public meeting in Werribee
so that the Minister for Health could come along and
explain this to women who cannot use Werribee Mercy
Hospital, would he be prepared to attend?
Hon. D. M. DAVIS (Minister for Health) — I
wonder why Ms Hartland did not organise that public
meeting over the last four years of the previous
government. She is an apologist for the previous
government. She did not act at that time. We have
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actually acted on this, and Ms Hartland has to stand up
and admit that she did not act in time. It was Mr Finn
who advocated; it was not Mr Pakula. It is this
government that is delivering extra services. It is this
government that is standing up to the commonwealth
cuts. I wonder if Ms Hartland would come to a rally
and actually oppose the commonwealth government’s
cuts to Victorian health care?

Higher education and skills: federal funding
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Can the minister inform the house of
what impact the federal government’s statement
entitled Mid-year Economic and Fiscal Outlook will
have on higher education and training delivery in
Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Crozier for her question. For
the last six months we have seen the federal Minister
for Tertiary Education, Skills, Science and Research
and a few of his federal colleagues — joined I might
add by the Leader of the Opposition in Victoria, Daniel
Andrews, and the Labor chorus of colleagues from the
backbench — criticising Victoria and the Baillieu
government for, using their terminology, not mine,
so-called cuts to training here in Victoria. Hypocrisy
went into overdrive last night when, while the Victorian
government is investing more than an additional
$1 billion in training in Victoria over the next four
years, Chris Evans and his mates in Canberra cut
$1 billion out of training and higher education.
Honourable members interjecting.
The PRESIDENT — Order! I am not sure what
members did in the 2 hours between the condolence
motion and question time, but it was obviously not
helpful for the proceedings of the house. The minister
to continue, without assistance.
Hon. P. R. HALL — While the Victorian
government in the May budget increased training
subsidies for every apprenticeship and traineeship in
Victoria, last night the federal government cut a total of
$441 million in incentives for apprenticeship
training — $441 million in incentives. That will impact
on adult apprenticeships and on alternative pathways
into apprenticeships. It will cut $69 million from trade
training centres here in Victoria. We have clusters of
schools that are able to provide young people with the
opportunity to train in trade training centres, but that is
now being cut out of the Victorian budget.
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Another $43.5 million is owed to Victoria under a
national partnership arrangement, but still the federal
government refuses to pay up on this figure. If you look
at higher education, you will see there are cuts of
$270 million from facilitation funding for universities,
costing Victorian universities more than $70 million in
funding. In the area of the teaching profession — I
could keep on going — $44.5 million for improving
teacher quality reward payments has been re-phased
into the outer period of estimates, and there is an
$8.1 million cut from the Teach Next program.
We have heard commentary from federal tertiary
education minister, Chris Evans, and from the Leader
of the Opposition in the Assembly, Daniel Andrews, in
recent times. On 14 September on 7.30 Senator Evans
said:
… we —

meaning the federal government —
don’t want to punish Victorians, and we want to provide more
opportunities for Victorian students. I mean they’re going to
be denied access to a trade and vocational training …

That is what he said about the Victorian government.
As I have said, talk about the pot calling the kettle
black! Last night — more hypocrisy — what did they
do to trade training centres in Victoria? Ripped them
out, got rid of them — $69 million worth of cuts.
In the same 7.30 interview on 14 September Chris
Evans said:
They —

meaning the Victorian government —
signed the COAG agreement in April that said they would
continue to invest in vocational education …

I say yes, Chris Evans, we did; we signed on to that
agreement. The National Centre for Vocational
Education Research in its report just two weeks ago
indicated that Victoria proportionately was investing
more than any other state in vocational training — more
than any other state — and yet the federal government
refused to come good with the Council of Australian
Governments agreement that it signed with us. If you
look at the Leader of the Opposition and his most — —
The PRESIDENT — Time!
Ordered that answer be considered next day on
motion of Mrs PEULICH (South Eastern
Metropolitan).
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QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 8203,
8517 and 8575.

MEMBERS: PARLIAMENTARY SERVICE
The PRESIDENT — Order! I take this opportunity
to congratulate Mr Philip Davis on completing 20 years
of service to the Parliament. Mr Davis was elected to
the Parliament in 1992 and has just clocked over the
20-year mark. It is a milestone that I share with him. I
also extend congratulations to members who within the
next month will record 10 years of service to this house.
Those members are Richard Dalla-Riva, Damian
Drum, David Koch, Wendy Lovell, Johan Scheffer,
Adem Somyurek, John Lenders and Matt Viney. I note
that Mr Lenders and Mr Viney also served in the other
place before joining the upper house after the 2002
election. Their anniversary, or milestone, will be
celebrated next month.

RULINGS BY THE CHAIR
Privileges Committee: right of reply
The PRESIDENT — Order! In the last sitting week
Mrs Peulich raised a point of order in part of the
adjournment debate when Mr Finn was the Acting
Chair. Mr Finn indicated that he would refer the matter
raised by Mrs Peulich by way of point of order to me
for consideration. In the first instance I do not believe it
was a point of order. As I have explained to the house
before — and I think members are really well aware of
this, but they obviously tend to push the envelope in
terms of debate opportunities at times — points of order
are matters that deal with some problem in the
proceedings of the house. They are not about subjects
outside the house or subjects that might be the topic of
debate, but rather they are about the process. That is
what a point of order is about.
Notwithstanding that, Mrs Peulich raised some issues.
Mr Finn suggested that they ought to be brought to my
attention for consideration. If Mrs Peulich believes
there are matters of concern in terms of a right of reply
put to this house by an individual, then that is a matter
which ought be referred properly to the Privileges
Committee. In that sense Mrs Peulich has an
opportunity to write to me and request precedence in
moving a motion that would refer that right of reply to
the Privileges Committee. If I were to form the view
that the matter ought to have precedence, then we
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would proceed to a debate on that proposal. If I were to
take the view that it did not warrant precedence as a
matter, then it is within Mrs Peulich’s rights, or indeed
in similar circumstances any other member’s rights, to
seek to put a motion on the notice paper to refer that
matter to the Privileges Committee by way of debate in
the house.
That is consistent with the processes outlined in
standing order 21.01. These are important matters.
Obviously as a house we grant members of the public
an opportunity for a right of reply if they are aggrieved
about matters that have been raised in this house under
parliamentary privilege by members. We have a
process for considering those requests for a right of
reply, and we have developed a format in terms of
trying to keep those matters fairly brief, with the
President, in allowing those, after discussion with
members, not actually determining the merit of the right
of reply itself in terms of its content. Therefore if a
member is concerned that erroneous information has
been part of a right of reply, then as I have indicated
that matter could be taken to the Privileges Committee
in the context of my previous remarks.

DANIEL MORCOMBE FOUNDATION
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PETITIONS
Following petitions presented to house:

Higher education: TAFE funding
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding.
In particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with tens of thousands of jobs lost in the last year, skills
training has never been more important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

By Mr SCHEFFER (Eastern Victoria)
(89 signatures).
Laid on table.

Day for Daniel
The PRESIDENT — I also, as a third matter, refer
the house to an interesting piece of correspondence that
I have received from a certain federal member for
Fisher called Mr Peter Slipper. He has written to seek
the support of members of the Victorian Parliament for
Day for Daniel, which is a campaign that aims to raise
awareness of child safety issues and the good work of
the Daniel Morecombe Foundation. The foundation is
hopeful that members of Parliament will demonstrate
some support for the issues for which it advocates and
has suggested that on Friday, 26 October, this week, or,
as Mr Slipper has suggested, Thursday, 25 October, the
sitting day closest to the Friday, it might be appropriate
to wear something red. I would be reasonably disposed
to that, but I think red is a colour that is far from
fetching if it is too full on, so members might take that
into account. Apparently the foundation sells red ties
and scarves through its website, and that is a fairly good
guide for members if they wish to express their support.

Higher education: TAFE funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding.
In particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with 44 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

By Mr TARLAMIS (South Eastern Metropolitan)
(131 signatures).
Laid on table.
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Swinburne University of Technology: Lilydale
campus
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

since these cuts were announced, Swinburne has
announced the closure of its TAFE and university
campus at Lilydale;

2.

240 local jobs will be cut, and the future of
2500 students is uncertain as a result of this campus
closure; and

3.

with tens of thousands of jobs lost in the last year, skills
training has never been more important for Victorians.

The petitioners therefore request that the Legislative Council
urge the Baillieu state government to abandon the planned
funding cuts, guarantee no further cuts will be made and work
to secure the future of Swinburne University Lilydale
campus.

By Mr SCHEFFER (Eastern Victoria)
(455 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 15
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 15 of 2012, including appendices.
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Ombudsman — Report on the Investigation into allegations
of improper conduct involving Victoria Police, October 2012.
Police Appeals Board — Report, 2011–12.
Rolling Stock Holdings (VL-1) Pty Ltd — Minister’s report
of receipt of 2011–12 report.
Rolling Stock Holdings (VL-2) Pty Ltd — Minister’s report
of receipt of 2011–12 report.
Rolling Stock Holdings (VL-3) Pty Ltd — Minister’s report
of receipt of 2011–12 report.
Rolling Stock Holdings (Victoria) Pty Ltd — Report,
2011–12.
Rolling Stock (Victoria-VL) Pty Ltd — Report, 2011–12.
A Statutory Rule under the Freedom of Information Act
1982 — No. 112.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 101, 111 and 112.
Legislative Instrument and related documents under
section 16B in respect of an Order of 5 October 2012
determining the time period for regular swab testing
under sections 19(2)(a)(ii) and 20(2)(a)(ii) of the Sex
Work Act 1994.
Victorian Rail Track — Report, 2011–12.
Water Act 1989 — Lower Campaspe Valley Water Supply
Protection Area Groundwater Management Plan, June 2012.

A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Leo Cussen Institute (Registration as a Company) Act
2011 — Section 8 — 18 October 2012 (Gazette No. S345,
16 October 2012).

Laid on table.
Ordered to be printed.

BUDGET SECTOR

PAPERS
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns, 30 September 2012.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Alpine Planning Scheme — Amendment C29 Part 1.
Greater Bendigo Planning Scheme — Amendment
C194.
Greater Dandenong Planning Scheme — Amendment
C147.
Melbourne Planning Scheme — Amendment C201.
Murrindindi Planning Scheme — Amendment C35.
South Gippsland Planning Scheme — Amendment C61.
Victoria Planning Provisions — Amendment VC96.

Financial report 2011–12
The Clerk, pursuant to section 27D(6)(c) of the
Financial Management Act 1994, presented report,
incorporating quarterly financial report no. 4.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2009–10
and 2010–11
The Clerk, pursuant to section 36(2)(c) of the
Parliamentary Committees Act, laid on table the
government’s response.
Laid on table.

BUSINESS OF THE HOUSE
4682

COUNCIL

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 24 October 2012:
(1) the notice of motion given this day by Mr Jennings
relating to Victorian hospitals;
(2) the notice of motion given this day by Mr Jennings
relating to health care in Mildura;
(3) the notice of motion given this day by Mr Barber
relating to the production of documents in relation
to an east–west road tunnel;
(4) order of the day 33, consideration of a letter from
the Minister for Public Transport relating to
VicTrack’s lease premises in Castlemaine; and
(5) notice of motion 449 standing in the name of
Ms Pennicuik, taking note of a petition relating to
duck shooting.

Mr BARBER (Northern Metropolitan) — With
respect to this motion, the Greens are not exactly
thrilled with the order of business put forward by the
Leader of the Opposition. The effect of it will be to
shunt the Greens motions to the end of the day after two
opposition motions are put up-front. Apparently the
opposition is concerned that the government has
adopted a practice of talking out motions to limit the
amount of material that is debated during general
business, and that is as may be. If that is the case, the
likely effect is that the Greens motions will not be able
to be properly debated or brought to a conclusion.
Unlike the opposition’s motions, which are general
matters of commentary by the opposition on what it
thinks of the Baillieu government’s performance, my
motion will call for an action, and that is for documents
in relation to the east–west tunnel to be tabled in this
house. It therefore has a concrete outcome. I can
understand why the Labor Party does not want to spend
time debating the east–west tunnel, the west–east tunnel
or whatever it is proposing, because the Labor and
Liberal parties are not keen on more transparency when
it comes to this multibillion-dollar white elephant that is
to be forced on Victorians. We do not have a say on this
matter, but we will watch carefully how this plays out
tomorrow, and if, as I believe it will be, it is the case
that the Greens get shunted off the agenda, we will have
more to say about that.
Hon. D. M. DAVIS (Minister for Health) — I must
say that I did not hear all of Mr Barber’s contribution. I
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believe the tradition in general business has been that
leave has been given for a sensible ordering of business.
Members will remember that on one occasion in the
last Parliament leave was not given. I am not going into
the legitimacy or otherwise of that, but we had to deal
with the chaotic reordering. I believe therefore the
general practice of ordering the business program is a
good one. I suggest to Mr Barber that the government is
relaxed about the order. We see this as non-government
business time, but we would encourage the
non-government parties to come to some agreed
conclusion on that.
Mr Barber interjected.
Hon. D. M. DAVIS — It makes it a little difficult
for us, when we are giving leave to something in good
faith, if that is not fairly sorted out by the other parties.
We will, however, give leave in this case — that is
being given — and we seek that in future there be
agreement between the non-government parties as to
the order.
Mr Barber — You will have to stop the filibuster
on your side too.
Hon. D. M. DAVIS — Mr Barber, to be fair, if one
of the non-government parties leads with its chin on a
longwinded motion that is attacking the government
and condemning ministers, members of the government
will naturally respond.
I take Mr Barber’s general point, however. We are
happy to work through things with the other parties and
would encourage the non-government parties to come
to some agreed position on these matters.
Motion agreed to.

MEMBERS STATEMENTS
Eastern Regions Mental Health Association:
30th anniversary
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to congratulate Ermha, the Eastern Regions Mental
Health Association, on the occasion of its
30th anniversary. I congratulate the many people who
have been involved in Ermha for the outstanding
services they have delivered for people who experience
severe mental illness and the inherent complex needs
associated with a disability, substance abuse or housing
instability.
The Services and Support Group, as Ermha was first
known when formed in 1982, came about after David
Leonard of the Dandenong Psychiatric Centre held a
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public meeting to gauge support for a volunteer service
to assist the mentally ill beyond hospital care. The
group began with only 15 volunteers, and the following
year this small group of volunteers adopted the name
Ermha. With members raising funds through their
opportunity shop and continually approving their
training, the organisation transitioned under president
Harry Karslake, a negotiator for the then Builders
Labourers Federation, to address homelessness of the
mentally ill and the underfunding in the region; the
region was receiving less than a third of the state
average. Harry served as president for 14 years and
fought many of the early battles for funding. I would
also like to acknowledge Maureen Goodman, a current
board member, who continues to contribute to the
mental health cause after three decades as an Ermha
volunteer.
Because of people like Harry and Maureen, Ermha has
continued to expand and currently employs
150 professionals at 14 service locations. Ermha
continues to offer support services that assist people to
build better lives. It has 1200 clients who are variously
supported by 15 innovative programs. Future initiatives
include strengthening youth support services,
increasing training for staff and building improved
ways to measure client outcomes. What better
statement than to declare that an organisation exists to
build better lives? I commend Ermha’s work and wish
it well for the future.

Housing: student scholarships
Hon. W. A. LOVELL (Minister for Housing) —
Last Friday I met some very motivated young public
housing tenants at the Victorian government’s student
scholarships awards. I was joined by Treasurer Kim
Wells, himself a former public housing tenant, to
present the framed certificates acknowledging the
scholarships, which will no doubt take pride of place in
homes across Victoria. The 116 students were
nominated by their teachers, and each received a $1000
scholarship.
It was inspiring to hear our Treasurer speak of his
experience growing up in public housing in regional
Victoria. As he said, there were always enough kids
around for a cricket or football team. He was focused
from a young age, however, on moving out of public
housing and into a political career.
The event was also a fitting place to launch the
75th anniversary of public housing. Young people from
the inner city towers were joined by students from the
industrial towns and suburbs that have driven our
economy over the years. The one thing they all had in
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common was a desire to be the best they could be by
continuing their education. Some of their stories of
overcoming adversity and being part of a close-knit
community are remarkable, and I encouraged them to
share those on our new 75th anniversary website.
Public housing has evolved over the years from
comprising worker housing to becoming a safety net for
those less fortunate. The stories over the past 75 years
are as diverse as the public housing community, and we
hope anyone with memories to share will head to the
website, at www.dhs.vic.gov.au/publichousing75years.

Alcohol: minimum pricing
Mr SCHEFFER (Eastern Victoria) — I welcome
an article in yesterday’s Age reporting that the
Preventative Health Taskforce is expected to release a
report on its investigation into the use of minimum
alcohol pricing. It would be very surprising if the
further evidence the Preventative Health Taskforce
releases does not confirm many years of research that
demonstrates that increasing the price of alcohol lowers
alcohol consumption.
In March 2006 the Drugs and Crime Prevention
Committee tabled the final report of its inquiry into
strategies to reduce harmful alcohol consumption. The
report noted there was general agreement in the
national and international literature on what works and
what does not work to reduce harmful alcohol
consumption. The evidence tells us that the price of
alcohol makes a difference, but we also know that
evidence does not necessarily coincide with what is
politically viable. I would guess that most people’s
behaviour is more influenced by what gives them
pleasure than by what research evidence tells them is
better for their health.
The fact is, however, that alcohol consumption costs
the Australian economy just under $8 billion per year,
according to figures gathered in 1999, and alcohol is the
second biggest cause of preventable deaths; it comes
after tobacco. Something needs to be done, and this is
why I believe a serious plan to set a minimum price for
alcohol would be a step forward. In 2006 the Drugs and
Crime Prevention Committee recommended that the
Victorian government request the commonwealth to
consider the feasibility of a minimum floor price for
alcohol, and that was done. I welcome another health
authority endorsing the evidence, and I hope the
commonwealth acts on this issue sooner rather than
later.
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Rail: western suburbs
Ms HARTLAND (Western Metropolitan) — On
Saturday, 20 October, the Fix the Links residents group
held a successful community rally attracting more than
100 people. Members of the Sunshine Residents and
Ratepayers Association, the Ardeer and Albion
Community Club and Friends of H. V. McKay
Memorial Gardens were in attendance. The rally served
to highlight key concerns of noise, diesel pollution and
access, and called on the government to provide
solutions.
A brand-new railway line is proposed through the west,
but on it will run yesterday’s diesel V/Line-type
engines, which are noisy and polluting. As the residents
groups have stated, a train will run every 3 minutes
during peak periods through Sunshine, Ardeer and Deer
Park railway stations, but those trains will provide no
extra services at those stations. Noise levels will be well
above the accepted levels for residential areas and
sensitive sites, such as places of worship and
kindergartens. Diesel pollution, a form of pollution
already declared a carcinogen by the World Health
Organisation, will increase.
In addition, a report from the Council of Australian
Governments links exhaust pollution with poor
respiratory health in children. I have been pushing for a
health impact assessment of diesel pollution on hot-spot
communities in the west regarding regional rail link
corridor communities, but unfortunately the minister
has not seen fit to carry it out. Boom gates at locations
will be down for at least 45 minutes an hour during
peak times, which will cause major traffic problems.
These are serious and significant community concerns
that need to be addressed.

Dorothy Hobson
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Last Friday I attended the funeral of
Mrs Dorothy Hobson, BEM, who passed away on
15 October aged 87 years. Dorothy was a remarkable
woman who made a big commitment to many parts of
the Victorian community, not the least of which was
her commitment to The Nationals; she was a life
member after serving with the party as a member since
1946 and serving at various times as both state
president and federal president of the women’s section
of the party.
Dorothy also served Travellers Aid, an organisation
based at Melbourne’s major railway stations providing
services for people from the country, including people
with disabilities, who travel and therefore need rest and
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assistance. Dorothy served that organisation for a
period of 44 years, again with distinction and again
being acknowledged by a life membership of that
organisation.
Dorothy was a remarkable woman in every sense, and
her passing is mourned by all who knew her. She is
survived by her daughter, Julie, her son-in-law, Jim,
and grandchildren Melanie, Jon and Sebastien. I offer
my sincere condolences to Julie and her family. Again I
remark on the remarkable life of Dorothy Hobson,
BEM, a life member of The Nationals.

African-Australian community: Footscray
centre
Mr EIDEH (Western Metropolitan) — On Friday,
19 October, I attended the launch of the
African-Australian community centre in Footscray, a
joint partnership between the Brotherhood of
St Laurence and the Anglican parish of Footscray. The
aim of the centre is to obtain positive outcomes for the
African community in Melbourne’s west. The centre
will be run by and for the African community, and its
operations will be based on community views and
needs as well as on becoming a focus group for young
people from the African community. The centre will
employ a community justice worker and run programs
such as Mama’s Plus, Refugee Child Outreach and
Youth 2 Youth activities.
The federal Department of Immigration and
Citizenship, the Office of Multicultural Affairs and
Citizenship, Maribyrnong City Council, the
Neighbourhood Justice Centre, the Wyndham
Community and Education Centre and the Department
of Planning and Community Development, together
with the Scanlon Foundation, have all contributed to
this project and should be congratulated. The Minister
for Multicultural Affairs and Citizenship, the
Honourable Nicholas Kotsiras, officially opened the
centre and paid tribute to the member for Footscray in
the Assembly, Marsha Thomson, for the work she has
done with the African community in the west. Overall it
was a very special event, and I wish the
African-Australian community centre every success.

March for the Babies
Mr ELSBURY (Western Metropolitan) — I was
proud to participate in the March for the Babies on
13 October. It was fantastic to see so many others
seeking to protect the unborn in this state. Those who
march hold deep concerns about the extent to which
abortion laws in this state devalue human life and allow
for the termination of life right up to the moment of
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birth. As a society we are judged upon the way we treat
the most vulnerable, and there are none so vulnerable as
those in the womb.

Sitting suspended 6.29 p.m. until 8.02 p.m.

While those who were involved in the march conducted
themselves with poise, the same cannot be said for the
significantly smaller counter-protest group. Revolting
slogans were shouted to the point of religious
persecution, yet members of the counter-protest group
had the audacity to call us bigots. One placard in
particular said ‘God raped Mary. She should have had
an abortion’. Christians are not the only ones who
oppose Victoria’s abortion laws, as I know people of
other faiths and cultures who feel the same.

Mrs COOTE (Southern Metropolitan) — My
90-second statement for this evening is about
something I did with Mrs Kronberg in Ringwood very
recently to celebrate Carers Week. Carers Week was
the most wonderful celebration. This event was
organised by Mr Scott Sheppard, the chief executive
officer of UnitingCare Community Options, and it was
an afternoon tea, a high tea, for the carers in that region
who work with UnitingCare.

I also witnessed a member of the pro-abortion protest
pass through police lines and assault an elderly woman
by snatching from her a sign saying ‘Protect the
Unborn’. I congratulate all those who marched for the
babies and look forward to a larger gathering in 2013,
or alternatively a change to these laws.

Health services: regional and rural Victoria
Ms PULFORD (Western Victoria) — I express my
concern about rural health issues affecting communities
across Victoria. There are some very disturbing trends
in mental health statistics. In the Loddon Mallee region
performance data shows the government is failing to
provide mental health services, with only 71 per cent of
people being transferred within 8 hours in that region
from emergency departments to a mental health bed in
cases of acute need.
Discharge follow-up is also showing a concerning trend
of poorer performance, with post-discharge follow-up
in that region for mental health patients falling from 71
to 37 per cent in the most recent reporting data. Of
course the government cutting a million dollars in
funding to the National Centre for Farmer Health is a
matter that Ms Tierney and I have raised in this place
before, and it is part of the government’s very
disturbing trend of abandoning rural communities and
the health needs of those communities.
I note a recent media report of a Monash University
study of 500 000 anonymous WorkHealth checks
undertaken by WorkSafe Victoria between April 2009
and 2012. I was alarmed to see the report shows that
compared to metropolitan workers rural workers are
more likely to have type 2 diabetes, higher blood
pressure, high-risk waist circumference and are more
likely to consume alcohol at high-risk levels. The
government needs to lift its game on rural health issues,
and do so urgently.

Carers Week

UnitingCare Community Options provides a range of
community-based services for older people, people
with disabilities, those with mental illness, their
families and carers as well as other vulnerable and
disadvantaged people living in Melbourne’s east and
south-east. Its first service for older people with
dementia was launched in 1987, and the organisation
now supports over 3000 people.
The afternoon tea was held at a wonderful reception
venue called Rosebank in Warrandyte Road, Ringwood
North. Mrs Kronberg and I had an opportunity to speak
to the carers, who for the first time in months, and in
some instances years, were being pampered. They had
the most wonderful afternoon tea and were able to walk
around the very beautiful garden. Many of them took
the opportunity to have a massage as well. It was a
thankyou to carers who do so much work in the
community, and it was a wonderful way to recognise
the carers in this area. I congratulate Scott Sheppard
and UnitingCare.

Department of Justice: ex gratia payments
Hon. M. P. PAKULA (Western Metropolitan) —
Nine days ago the Sunday Age reported that former
Director of Public Prosecutions Jeremy Rapke received
a payout of some $8 million after his forced resignation
from the position of DPP. The story ran after the
Department of Justice’s latest annual report detailed
that in the last financial year the department made
$12.953 million worth of ex gratia payments, compared
to $194 000 the previous year. Apparently included in
the $12.95 million figure was a payout of some
$2 million to former Chief Commissioner of Police
Simon Overland, who was also forced from office by
the conduct of members of this government.
Incredibly neither the Premier nor anybody else in the
government has denied the figures quoted in the report.
It is now well known that the chief commissioner’s
position was fatally undermined by the person in the
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Deputy Premier’s office whose job it was to liaise
between Mr Ryan and Victoria Police, and the Deputy
Premier continues to claim that Tristan Weston was
Victoria’s Lee Harvey Oswald — a lone gunman. The
Deputy Premier has also confirmed that he had to
recuse himself from cabinet discussions about
Mr Rapke because of the involvement of his close
friend Stephen Payne in the plot to oust the DPP. Now
it is suggested that a combined figure of $10 million of
taxpayers money may have been paid to Mr Rapke and
Mr Overland, and there is no confirmation, no denial
and no justification. It begs the question: what is this
government afraid of, what is it hiding and how much
taxpayer money will it spend to protect the Deputy
Premier?

Stawell Airport: upgrade
Mr RAMSAY (Western Victoria) — It was with
great pleasure that I accompanied the Minister
responsible for the Aviation Industry, the Honourable
Gordon Rich-Phillips, to Stawell to announce the
funding of $565 000 for the final stage of the master
plan to upgrade the Stawell Airport and to view the
completed stage 2 of the upgrade, which includes a new
hangar and widening of the runway. Stage 3 will allow
the airport to operate in inclement weather and at night
by providing pilot-activated access direct to the
automatic weather station. It will improve the
community’s access to air ambulance services and
allow construction of internal access roads and the
upgrading of runways and terminals. The good news is
that business at the airport has picked up with stages 1
and 2, and it is now providing a fly-in fly-out service
for workers, which keeps families in Stawell. Stage 3
will increase and improve business at the airport.

Jan Westin
Mr RAMSAY — On the way back it was a real
pleasure to present a certificate of appreciation to Jan
Westin, who has given 55 years of loyal service to the
Ararat community through her continuous work with
the Ararat Rural City Council. Now a spritely 72 years
young, she is looking for another direction in life. She
has a great work ethic and is dedicated to the Ararat
community.

Ballarat: federal funding
Mr RAMSAY — I would like to respond to the
mischievous and false comments made by the member
for Ballarat West in the other place, Sharon Knight,
which, not surprisingly, were reported in the Ballarat
Courier, in relation to Ballarat not receiving funding
from the Regional Growth Fund. Every application
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from Ballarat to the Baillieu government’s Regional
Growth Fund has been supported. In contrast, Ballarat
has received no funding in rounds 1 or 2 of the Gillard
federal government’s $78.4 million Regional
Development Australia Fund, so I suggest the member
for Ballarat West speak to her colleague the federal
Labor member for Ballarat, Catherine King, to find out
why the Gillard government has ignored Ballarat in the
federal regional funding rounds.

North East Support and Action for Youth: live
youth allowance challenge
Ms DARVENIZA (Northern Victoria) — Last
week the North East Support and Action for Youth
group challenged its local community to walk in the
shoes of homeless young people aged between 14 and
18. NESAY asked members of its community to try to
survive for seven days on just $201.35. Forty-five
people from Wangaratta took part in the challenge,
including a local FM radio announcer, business owners,
students, solicitors, teachers, accountants, youth
workers, business managers and administrative staff.
The challenge was focused on raising awareness of
youth allowance recipients under the age of 18. The
independent living-away-from-home allowance is
$201.35 per week.
NESAY provides a vital service: it assists young people
in crisis. The program assists its clients in achieving
secure accommodation and a sustainable level of
independence. Doug Sharp, CEO of the Rural City of
Wangaratta, recently informed me that $200 000 had
been cut from the council’s intensive case management
program, which resulted in the withdrawal of this
program. Speaking on radio last month, Ms Ruth Tai,
director of community wellbeing at the Rural City of
Wangaratta, said that the cuts to NESAY funding for
the intensive case management program were
dangerous because the program is the only one of its
type that helps people with complex needs. I
congratulate all who participated in the challenge — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

AME Systems: 20th anniversary
Mr KOCH (Western Victoria) — Recently I was
delighted to join regional manufacturer AME Systems
in celebrating the company’s 20th year of operations.
AME Systems, an Ararat-based company, is a leading
Australian-owned manufacturer of components for
industries involved in transport, agriculture, military
equipment, special-purpose vehicles, motorcycles,
marine craft, aircraft and fixed electrical plants. The
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company services the electrical harness, power and
distribution requirements of small to large companies,
both locally and internationally, stocking a vast range of
components from a single circuit to a full vehicle set.
AME Systems also has a finishing, distribution and
service centre operating out of Kilsyth. Its extensive
inventory and stock holdings means the company can
service its customers reliably and on time across the
state.
AME Systems is a key contributor to the Ararat
region’s economy, and it has a modern facility of
13 000 square metres, with a team of more than
300 highly skilled staff. Most of the company’s staff
live locally in Ararat and the surrounding districts,
although some travel from Ballarat, Stawell, Avoca and
even as far as Warrnambool every day. On an annual
basis the workforce of AME Systems alone injects
approximately $15 million into the local economy.
Importantly the company supports other local
manufacturers like Gason, and deals wherever possible
with local suppliers, traders, and accommodation and
hospitality businesses. I congratulate the staff and
management of AME Systems on this significant
milestone, including its management team, board and
particularly Peter Carthew, the company’s managing
director and owner, for his foresight and commitment to
the company and the Ararat community.

Rail: North Shore station
Ms TIERNEY (Western Victoria) — In February
this year the Baillieu government made the decision to
abandon the previous Labor government’s plan to
upgrade the North Shore railway station in Geelong.
This decision was met with criticism from the Geelong
community, because as each and every person who uses
or has family who uses this station knows, it is in
desperate need of an upgrade. It is clear that the
Minister for Public Transport is not aware of the
condition of the station. He has stated on record that the
station is not a priority because it only services three
trains per week. Actually 108 trains stop at North Shore
station each week.
Recently a member of the Geelong police weighed in
on this issue, detailing a number of security measures
that are needed at the station to keep passengers safe.
Leading Senior Constable Adrian Goodwin was quoted
in the Geelong Advertiser as saying that the station
needs communication facilities and information on taxi
services, a shelter, lighting at the Overland
disembarking ramp and a designated taxi stand. I have
attended the North Shore station on dozens of
occasions, including one afternoon when I met with the
current meet-and-greet team, which welcomes interstate
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travellers disembarking from the Overland train. The
facilities are far from acceptable, and the station’s
isolation and lack of services must be addressed
immediately. On 31 October supporters of the North
Shore station will hold a rally at the station to highlight
its lack of facilities. It is shameful that the minister has
continued to state that the safety of those using North
Shore station is not a priority.

Keech Australia: Business Review Weekly
award
Mr DRUM (Northern Victoria) — I wish to direct
the attention of the public to an award that has recently
been granted to Bendigo company Keech Australia.
The company won the 2012 Business Review Weekly
award for most successful private business in regional
Australia. This is a major award, and it is great that this
company, which is an engineering, castings and
foundry business, has defied the manufacturing
downturn by growing at around 60 per cent over the
last three years. It is a company that is committed to
Bendigo and central Victoria, and it has an opportunity
where it believes it can grow into a global company that
is located in regional Victoria.
Keech has just opened a new sales office in Chile. It has
put $7 million into redeveloping the existing foundry. It
spent $3 million on a second foundry. Keech is pouring
a lot of its funding back into research and development.
It is a regional company that is committed to becoming
carbon neutral, and it is working as hard as it possibly
can. The company sees this as a major award. The
200 staff are absolutely ecstatic. The company has
received acknowledgement and congratulations from
around the world. The award, which is for all industries
and all business sectors, is an absolute gem for Keech
Australia.

LEGAL AND SOCIAL ISSUES
LEGISLATION COMMITTEE
Reference
Hon. D. M. DAVIS (Minister for Health) — I
move:
That, with reference to the 2009–10 and 2010–11 reports of
the Australian Health Practitioner Regulation Agency, tabled
in this house on 8 February 2011 and 7 December 2011
respectively, and any subsequent reports of the agency tabled
in this house, this house requires the Legal and Social Issues
Legislation Committee to inquire into, consider and report on
the performance of the Australian Health Practitioner
Regulation Agency, including the cost effectiveness, the
regulatory efficacy of and the ability of the national scheme to
protect the Victorian public, and the committee is required to
present its final report no later than 29 November 2013.
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This is an important reference. As the house will
remember, Victoria had registration practice legislation
for health practitioner groups. There are now 14 groups
that are nationally registered. Four more began on
1 July this year. The key thing here is that the primary
task of registration authorities, beyond all else, is to
protect the public. This is a key focus, and in
conducting this inquiry members of the Legal and
Social Issues Legislation Committee need to keep it at
the forefront of their minds. The national arrangements
are subject to review under the original agreements and
arrangements that were put in place at the time.
It is important and entirely appropriate for the Legal
and Social Issues Legislation Committee to undertake
this inquiry. The committee needs to look at the success
of the scheme in terms of the costs it has generated for
the community via the practitioner registration fees,
which have significantly increased compared to earlier
Victorian models. Medical registration and nursing
registration fees have increased, as have most other
registration types under this arrangement.
One claim made at the time the national system was put
in place was that it would be more cost efficient and
effective to regulate those professional groups at a
national level. That has not been the case with most of
those groups; registration under the new system has
proven to be more costly. I do not speak about other
states but about the costs to Victorian registrants and,
ultimately, the patients they serve. Cost is an important
feature, because the cost and delivery of health services
affect accessibility. Costs are ultimately passed through
to consumers. Higher fees and higher charges result in
reduced access.
Equally, it would be entirely appropriate to consider the
advantages and disadvantages of the national
arrangements and any improvements that could be
made. The role of students and others under the
registration arrangements, the role of standards and
guidelines put in place by the registration authorities
and the role of professional recognition of more
advanced skills in certain health practitioner groups
should be key aspects of this examination. There should
also be a focus on the role of consumers and whether
their views have been represented adequately and
strongly enough in the registration arrangements that
have been put in place.
Those members who have been in this place for a long
time will remember the reviews of professional
registration that were put in place in the 1990s.
Competition policy reviews resulted in a streamlining
and smoothing of a number of key aspects of health
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practitioner and professional registration. It would be
appropriate to consider the competition policy aspects.
I always understood that the advantages of national
registration might include the cross-border movements
of locums and other professional support. A health
service at Albury-Wodonga, for example, takes in
services on both sides of the border. Obviously health
professionals who are registered once face lesser cost
and fewer difficulties than those who are registered in
two jurisdictions. One anomaly was certainly improved
by the registration arrangements that have been put in
place. The cost issues are significant and need to be
looked at closely.
The scope and size of the bureaucracy that supports the
Australian Health Practitioner Regulation Agency
(AHPRA) is an important feature that the committee
should also look at as part of its inquiry. A number of
key features were delivered by Victorian registration
arrangements prior to the change and they have not
been replicated in the national arrangements. They face
a wind back or may be lost unless there is an alternative
source of funding found. In the past I have strongly
supported the doctors and the nurses health programs,
which have been the subject of questions in this
chamber. We must support health practitioners and also
protect a workforce whose numbers are scarce. Those
programs have delivered significantly for the
community. The national arrangements do not have in
place support for similar programs as the doctors and
nurses health programs. That would also be relevant for
this inquiry to consider.
After the introduction of the national arrangements, it
will be time for a stocktake and examination to see,
from a Victorian perspective, the advantages and
disadvantages and the costs and benefits of the
arrangements that have been put in place. This is
neither a state nor a commonwealth body; it is a
national body, and the national registration
arrangements relate to matters that cross jurisdictions
but rely on template legislation in different states.
AHPRA, the body that supports the registration boards,
is based in Melbourne. In part at my instigation and that
of other health ministers, AHPRA has begun to
regularly report to the Standing Council on Health. That
is a welcomed innovation because we need to have
close links with AHPRA and to understand precisely
how that body is implementing its tasks and its mission.
Another area relates to the consistency of registration,
particularly the difficulties encountered by a number of
students. We saw, for example, a number of potential
registrants from countries in our region who found
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difficulty obtaining registration after the change. There
are clearly transition issues and a difficulty in merging
the different standards that existed in different states.
Language requirements were applied in a way that had,
in my view, insufficient evidence behind them. They
applied differently from how they had been applied in
Victoria prior to the change. This caused great difficulty
for a number of potential registrants in a number of
different professional groups. It also reflected poorly on
Victoria’s major tertiary institutions, some of which had
trained these people and passed them so they could
obtain their degrees but then they found they were
unable to be registered.
There are a whole host of matters that the Legal and
Social Issues Legislation Committee could and should
consider with this reference, and I indicate that the
department and I are very prepared to support the
inquiry with information and ensure that it has the
support it needs in terms of background and access to
key national figures.
I know a number of the other health ministers around
Australian jurisdictions have a range of concerns with
the current registration arrangements, and I think there
is scope to talk to health departments in other states to
gain some cross-jurisdictional understanding of how the
arrangements can be improved, so I would welcome the
work of the committee on this particular inquiry.
Mr VINEY (Eastern Victoria) — What a difference
a Sunday Age article makes. Suddenly we have a raft of
motions referring things to legislation committees that
really ought to go to references committees, and
suddenly there is some government action. We thought
that tonight we would be debating three motions, only
to find as we were getting on our feet that it is only one,
so after tonight four of the six upper house committees
will still have no work.
It was easy. The government indicated in the last sitting
week that it opposes the motion I proposed to this
house to require these legislation committees to inquire
into annual reports. The government is going to use its
numbers to knock that motion off, which is actually its
job. It is now putting up a proposition for one of the
legislation committees to do an investigation that ought
to be more properly done by a references committee,
and now it has dropped the other two motions it had
proposed and which we thought we were debating
tonight. We thought we were going to be having a
cognate debate. We were more than happy to have a
cognate debate, to debate all of those things, and to get
the references off to the committees.
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Hon. D. M. Davis interjected.
Mr VINEY — I have listened to Mr Davis; I do not
need to hear him again. I have already heard what he
said to justify making a reference to a committee that
the government controls, that it has a majority on,
because that is the way he wants to manage this place.
He is not prepared to face any degree of accountability
at all.
In the debate last sitting week we had Mr O’Donohue
criticising me and the Labor Party for not doing
anything when we had a majority in this chamber. He
showed his absolute ignorance. In fact we set up the
first Legislation Committee that this Parliament had
ever had — a Legislation Committee that I chaired and
which looked at bills that represented complete and
comprehensive reviews of the Education Act 1958 and
the disability services legislation as a trial, and it was
always made clear that it was a trial process to establish
a new set of committees in this chamber.
Then of course those things did not take place in the last
Parliament. What took place in the last Parliament was
the Liberals had the majority with the support of the
Greens. They decided that the practice they were going
to put in place was to set up select committees and the
Standing Committee on Public Administration and
Finance and use those as a means of exercising the
accountability of the government of the day.
We all agreed that we were going to set up these
committees in the last Parliament for the current
Parliament. We all agreed, on the basis of not knowing
the outcome of a forthcoming election, that that was the
way it was going to be done. What is set out in the
standing orders is the way it was going to be done, and
we find that the standing orders make it absolutely clear
that the legislation committees were meant to ‘inquire
into, hold public hearings, consider and report on any
bills or draft bills referred to them by the Legislative
Council, annual reports, estimates of expenditure or
other documents laid before the Legislation Council in
accordance with an act, provided these are relevant to
their functions’. All we have been asking for is for the
legislation committees to do their job and to start doing
that in terms of those annual reports.
This motion relates to a comprehensive investigation of
one aspect of one report, which is the purpose of the
references committee. Mr Davis was on the Standing
Orders Committee, and he knows full well what was
intended. He should not try to reinvent history in the
way he is doing now. He knows full well what was
intended, that it was intended that the legislation
committees would comprehensively and systematically
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go through the various annual reports that were relevant
to their functions and that that would involve calling in
senior public servants and ministers of this house, if
necessary, to explain aspects of annual reports or to
flesh out details in annual reports. That was clearly the
intention and what everyone signed up to do.
Mr Davis has manipulated this situation to produce a
motion that really does not stand up. The motion is
about one specific agency, the Australian Health
Practitioners Regulation Agency, and two of its reports,
and Mr Davis is using that to ask the committee to
inquire into some quite specific issues. Those are the
things that ought to be done by a references committee,
and that is the way that it has been set up in this house.
We heard all sorts of nonsense in the last debate, which
is not yet completed, about this matter. People put all
sorts of spin on what was actually a straightforward and
well-understood plan of action with these standing
committees comprising legislation committees and
references committees.
This ought to go to the references committee, and to
that end I am proposing an amendment. I move:
Omit “Legal and Social Issues Legislation” and insert “Legal
and Social Issues References”.

That will do what I think ought to be done in this
circumstance. The right thing is to send this reference to
the appropriate committee. The opposition does not
oppose this house sending any references or issues to
the references committee if that is the house’s choice.
That is not the issue we are objecting to in this debate.
We are objecting to the government using a motion to
manipulate a circumstance where a particular inquiry is
established into some issues when it appears
Mr Davis’s motive is to look at various federal issues.
It is a manipulation of the standing orders to send
something to a committee that has a government
majority. That is the intention of the motion: to
manipulate the standing orders in this way. I consider it
a disgrace that the government of the day would do this,
when its members participated in a cooperative process
on how members would structure the committee
systems in this house after the election. Everyone
entered into that process in good spirit. The government
has moved this motion at the first opportunity. We have
had two years in effect of no action from the legislation
committees, other than the most basic of investigations.
Then because of a bit of a negative article in the Sunday
Age which questioned the government’s integrity in
relation to its commitments to accountability and
openness — and that is what this house is about — the
government’s knee-jerk reaction has been to create
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some motions to refer matters to the legislation
committees.
The government does not need to create those motions.
That is the other really ridiculous thing about the
motions. Those legislation committees could be doing
their work. Under standing orders they already have the
authority to review any annual report that they want to
review. This motion is in fact unnecessary. If the Legal
and Social Issues Legislation Committee wanted to
investigate the particular annual reports referred to in
the motion, it could because it already has the authority
to do so. All that the government had to do was tell
Mr O’Donohue to undertake this investigation. The
government has the numbers on the committee. The
committee has the authority; it could have investigated
those annual reports. The government could have used
its numbers to have the committee investigate any
aspect of the reports that the government wanted
investigated.
That is not what the government did. It decided to
create a motion to show the Sunday Age that the
government was actually doing something in the
legislation committees. Then the government was
caught out. It realised that it was moving a motion to
have the committee investigate things the government
was interested in, so it decided it had better find an
annual report, to give the fig leaf of cover to this motion
to refer these matters to the committee for investigation.
These matters should properly be investigated by the
references committee and hence my amendment to the
motion. If the government wants the legislation
committee, with its majority, to investigate particular
annual reports, it does not need any reference from this
house for that to be done. It could just ask its
Parliamentary Secretary for Transport, Mr O’Donohue,
who is on two or three pays — as parliamentary
secretary and chair of a committee, plus as an MP, so
he is getting plenty of money to do his job — to get on
and do that particular task. But no; the government had
to create a smokescreen around giving references to the
legislation committees.
It is ridiculous. The reference is being sent to the wrong
committee. It did not need to ask the committee to
investigate annual reports. I ask the house to support the
amendment that will mean that the matter will be sent
to the correct committee — that is, the references
committee. We do not have any objection to the
government asking any of the committees to investigate
anything it wants investigated. It has the majority so it
can do that, but it should at least have the decency to
send the matter to the correct committee.
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The ACTING PRESIDENT (Mr Eideh) —
Order! The debate is now on the motion and the
amendment moved by Mr Viney.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not oppose the motion moved by Mr Davis
for the reference to the Standing Committee on Legal
and Social Issues. However, we will be supporting the
amendment moved by Mr Viney that the reference be
sent to the Legal and Social Issues References
Committee and not the Legal and Social Issues
Legislation Committee.
I begin by referring to the standing orders with regard
to the standing and select committees. Standing
order 23.02, headed ‘Functions’, provides in
paragraph (4)(a):
Legislation committees may inquire into, hold public
hearings, consider and report on any bills or draft bills
referred to them by the Legislative Council, annual reports,
estimates of expenditure or other documents laid before the
Legislative Council in accordance with an act, provided these
are relevant to their functions.

I agree with Mr Viney when he said that there is no
need for this reference. According to the motion, the
reports referred to in Mr Davis’s motion, were actually
tabled in the Legislative Council in February and
December of last year. Therefore, as provided by the
standing orders, the legislation committee could have
self-referred the reports. I get into difficulty with the
rest of the motion, which is that the legislation
committee:
… consider and report on the performance of the Australian
Health Practitioner Regulation Agency including the
cost-effectiveness, the regulatory efficacy of and the ability of
the national scheme to protect the Victorian public and the
committee is required to present its final report no later than
29 November 2013.

That goes beyond what the standing orders provide and
fits in more with the work of references committees,
which is:
… hold public hearings, consider and report on other matters
referred to them by the Legislative Council.

That is very broad. Given the way that the motion has
been put by Mr Davis, it goes beyond what a legislation
committee does. If you look at the practice of the
Senate in examining the annual reports that are tabled,
you see that it looks at just what those reports refer to
and does not go beyond that to look at wider and
broader ramifications, such as a national scheme, for
example. That is where the motion strays from being a
reference of a matter that is strictly for the legislation
committee and becomes one for the references
committee.
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On another point, I suggest that the committee does not
need a year to look at this. I consider the time frame to
be a bit long. That work could easily be done in half
that time. The reference will also get into trouble
because the committee will need to call members of the
Australian Health Practitioner Regulation Agency to
give evidence. I am not quite sure whether that is
possible — the committee will certainly find out if it
is — because it is an agency that operates beyond
Victoria’s borders. The committee could get into some
trouble there.
Hon. D. M. Davis interjected.
Ms PENNICUIK — Thanks, Mr Davis, but, as I
was saying, if there is to be a reference, it needs to be to
the references committee because the motion goes
beyond what the standing orders and the Senate
practice indicate is the remit of legislation committees.
We are now coming to the end of the second year of
this government. In the first year the government put
three references to the committees. The committee of
which I am a member, the Environment and Planning
References Committee, prepared an excellent report,
which has been well received by all the major
stakeholders in Victoria, but it has been denigrated by
some government members of that committee during
debate on statements on reports and papers in this
chamber on Wednesdays. That has been very
disappointing. Those high-level stakeholders in the
community want the government to act on the
recommendations of the committee. Mr Davis is
nodding at me over there. I know that those groups
would have been to see him about that or would have
made appointments or tried to see him about getting on
with implementing the very good recommendations of
that committee. It shows that the committees can do
good work if they are given good references. This is a
reference that should go to the references arm of the
committee. That is where the body of work that we are
referring to in this motion should go. Apart from those
three references, the government has opposed most
attempts that have been made to send references to
committees.
There have been a total of 21 attempts to send
legislation to the legislation committees, 3 of which
were government legislation. Two of those were
Greens bills: the Road Safety Amendment (Car Doors)
Bill 2012, which Mr Davis keeps talking about and
which was moved by my colleague Mr Barber; and the
Environment Protection Amendment (Beverage
Container Deposit and Recovery Scheme) Bill 2012,
which was moved by my colleague Ms Hartland. These
bills were referred straightaway by the government to
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the Standing Committee on Environment and Planning
Legislation Committee. The government also
mysteriously referred the Wills Amendment
(International Wills) Bill 2011 to the Legal and Social
Issues Legislation Committee. Nobody knows why.
Even after reading the report of that committee, they are
no more enlightened as to why that happened.
Hon. D. M. Davis — Nicola Roxon has written to
you and said, ‘Fantastic work’.
Ms PENNICUIK — She did not write to me. I am
not on that committee. Otherwise, the list of bills that
have been attempted to be referred to legislation
committees include: the Family Violence Protection
Amendment (Safety Notices) Bill 2011; the Public
Holidays Amendment Bill 2011; the Justice Legislation
Amendment (Protective Services Officers) Bill 2011;
the Sentencing Amendment (Community Correction
Reform) Bill 2011; the Sex Work and Other Acts
Amendment Bill 2011; the Criminal Procedure
Amendment (Double Jeopardy and Other Matters Bill)
2011; the Port Management (Port Of Melbourne
Corporation Licence Fee) Bill 2011; two of the
Independent Broad-based Anti-corruption Commission
amendment bills, in relation to investigative functions
and examinations; the Control of Weapons and
Firearms Acts Amendment Bill 2011; and the
Associations Incorporation Reform Bill 2011, about
which many submissions of concern were received.
Two years into this Parliament, there is a litany of bills
that the government has refused to allow to go to the
various legislation committees. At the start of its term
the government thought to itself, ‘We are going to stop
everything’. There is now a record of everything the
government has stopped. The record includes some
very important pieces of legislation. If this were the
Parliament of Western Australian, the Parliament of
New South Wales or the Senate, these bills would have
been routinely referred to committees for inquiry and
consideration and, as I have stated in this house, would
in many cases have come back with government
amendments after they had gone through the process.
When in August 2008 I sent back to the Standing
Orders Committee the reference to set up a system of
standing committees in this house, that is what I
envisaged we would have working. It is disappointing
for a parliamentarian who has taken a strong interest in
this issue to see that we still have not achieved that.
This is mainly because the government has refused to
allow the committees to operate in the way they should
and could if the government, in good faith, took an
approach to the committees similar to that taken in the
Senate by using them to the benefit of legislation and
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the community by sending good references to them and
acting on those references when the reports come back.
Unfortunately that is not the record this government has
behind it now after two years. It has a record of not
doing that — not sending legislation off to be looked at
and improved and not using the reference committees
in the way they could be used for the public interest.
That is very disappointing, but that is the record that the
government now has to defend.
I am also somewhat concerned about the comment as to
whether it is the job of the committee to look at this sort
of reference. For example, I was looking at some of the
references that the Western Australian upper house
committees have been considering, which include
inquiring into the management of asbestos-containing
materials in Western Australian state schools and the
management of deliberate self-harm in young people.
You can study the Senate committees to see what they
look into. If it is true, as Mr Davis says, that other states
have concerns about this legislation, I wonder whether
it is the job of the health ministerial council to evaluate
it rather than it being the job of an upper house
legislation committee. I would have thought that is
where the review of its operation should be conducted.
With those comments, we will not oppose the motion. I
am sure the process will not take a year. The matter
certainly should not be going to the legislation
committee. If we are going to all of a sudden start
sending references to committees we should not be
setting a precedent in this place for sending them to the
wrong committees. That is why we will support the
amendment moved by Mr Viney.
Hon. D. M. DAVIS (Minister for Health) — I will
be brief in reply. I understand the point made by the
non-government parties about this matter being referred
to the references committee. I respectfully disagree.
This is squarely aimed at looking at the annual reports
and what can be learnt from them, juxtaposed with an
inquiry that picks up a number of the key issues around
it. The government will oppose Mr Viney’s attempt to
send this reference to the Legal and Social Issues
References Committee rather than the legislation
committee.
Mr Viney interjected.
Hon. D. M. DAVIS — No, I understand Mr Viney’s
argument. I respectfully disagree is what I said.
In response to Ms Pennicuik’s more general points, this
is an unusual situation in the sense that Victorian state
legislation, which is mirror legislation to that
established by every state and territory parliament, is
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the basis for the national law for health practitioner
registration. There will be an examination at a national
level by health ministers, but this inquiry will have the
capacity to examine it from Victoria’s viewpoint. I am
interested in the interests of Victorians, Victorian health
practitioners and the Victorian community, and that
will be the job of this committee — to examine it from
those viewpoints and to stick up for Victoria rather than
us have what occurs in many of these national forums
where things are watered down and weakened and
turned into the middling of everything and on some
occasions brought down to the lowest common
denominator.
We want health practitioner registration that achieves
its purposes for Victoria. It is now an appropriate time
to review the act of this Parliament that allowed the
national system to go forward and to see whether it is
working in the interests of Victorians. That is the key
task here.
The motion refers to two annual reports, and there will
soon be a third which will be equally relevant. As the
inquiry proceeds it would be good to see some interim
reports from the committee and for it to have an ability
to influence national processes and to give advice to
both the government and the Victorian community
about what is in their interests.
In terms of the broader points made by Ms Pennicuik,
there have been useful references. The references to the
references committees early in the Parliament have
delivered useful outcomes, and the government is using
that material and will respond more broadly as time
proceeds. It is equally the case with references
regarding legislation that has gone to legislation
committees. The inquiry into the car doors bill — a
Greens piece of legislation — led to a very good
outcome for the community, and I pay tribute to the
committee for the work it did on that inquiry. The Legal
and Social Issues Legislation Committee received
significant praise from the federal Attorney-General for
the work that it did on the international wills reference.
Mr Viney interjected.
Hon. D. M. DAVIS — I have read the letter,
Mr Viney, and it is a very positive letter about the work
undertaken by the Legal and Social Issues Legislation
Committee — foundational work on international wills,
with constructive suggestions that will be picked up at a
national level. I do not know what leadership is if it is
not this state Parliament using its structures to improve
legislation in a constructive way that will set national
benchmarks. That has been recognised by the Labor
federal Attorney-General.
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To pick up a point raised by Mr Viney, his party’s
record in this area is terrible. There were four attempts
to establish committees between 2002 and 2006, when
the Labor Party controlled this — —
An honourable member — Five.
Hon. D. M. DAVIS — Five; I stand corrected. Let
me pick just a few examples. In 2003 there was an
attempt to send a reference about bushfires to a select
committee. That was bitterly opposed by Labor. In
2006, after a further round of significant bushfires,
there was an attempt by the opposition in this chamber
at the time to send a reference to a committee. That was
again opposed by Mr Viney and his cohorts. There was
an attempt to establish an inquiry into the management
of the Royal Children’s Hospital. That was bitterly
opposed by Mr Viney.
Mr Viney — On a point of order, Acting President,
Mr Davis is straying from his own motion in two ways:
one, he is raising issues from two parliaments ago —
incorrectly, I might add, but that is not part of the point
of order; and secondly, he is talking about this reference
and asking the committee to inquire into an act, which
it does not do. I am not quite sure whether he is aware
of his motion or the words in it, but I am asking that he
be brought back to it.
The ACTING PRESIDENT (Mr Eideh) —
Order! The minister is speaking in reply and responding
to points raised during the debate. He should not stray
too much from that.
Hon. D. M. DAVIS — I respectfully ask that the
chamber support this motion. The government will
oppose the amendment proposed by Mr Viney. After
three years of operation, this will be a very important
review of the health practitioner regulation authority
and the 14 boards that it administers. They are based in
Melbourne, but the opportunity is there.
As Ms Pennicuik said, there may be some challenges,
but I do not believe that national bodies are beyond the
legislation committee’s purview, especially where state
legislation is the basis for the establishment of that
body. The Victorian Parliament gave the Australian
Health Practitioner Regulation Agency its riding
instructions in terms of how it would operate, and the
Victorian Parliament is entitled to review the operation
of a creature that it has in part created. It is very
important that we do this at this time, and I look
forward to the support of the chamber.
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House divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr (Teller)
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Lenders, Mr

Atkinson, Mr

Amendment negatived.
Motion agreed to.

CIVIL PROCEDURE AMENDMENT
BILL 2012
Second reading
Debate resumed from 13 September; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the Civil
Procedure Amendment Bill 2012 and to indicate that
the opposition will not be supporting this bill.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — Mr Ondarchie feigns
surprise. During my contribution I will indicate why the
opposition will not be supporting the bill. It is important
to provide some context and background in regard to
civil procedure amendment. Members may know,
because we canvassed these matters before in the house
during the first debate on civil procedure amendment
that this government introduced in 2011, that the
Victorian Law Reform Commission released a report
on civil justice back in 2008, which contained
177 recommendations about the way civil proceedings
should be performed. Those recommendations were
largely implemented by the former Brumby
government in 2010. The focus of those reforms was on
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assisting litigants to resolve matters in a less costly way
with less recourse to formal court hearings — in other
words, genuine cost-effective reform.
As one of its first acts upon coming to office the
Baillieu government repealed those reforms to the
extent that they related to mandatory mediation prior to
civil proceedings being carried out in court. We were
incredibly surprised by that move. The view we put at
the time was that removing the very modest incentives
in the legislation to encourage parties to mediate prior
to litigating was ill advised, particularly since the
reforms in question had not yet had the opportunity to
be put into practice. They were killed off before they
ever had a chance to be implemented. We were
opposed to that at the time, and we remain opposed to it
today.
The amendments contained in this bill impact on the
role of expert witnesses, the ability of parties to present
their best case in court and the apportionment of costs.
We do not see them as advancing the flexibility and
timeliness of the civil justice system in the same way
that the reforms introduced by Labor in 2010 did.
Tellingly, the Law Institute of Victoria (LIV), which
participated in the Victorian Law Reform Commission
review and was in dialogue with the government
throughout the process, opposes this bill and opposes it
quite vehemently. It was surprised, as I was surprised,
at the cavalier nature in which the government
dismissed the concerns that it raised.
Having been briefed by the government, I have played
a role in conveying to the law institute the
government’s response to a number of the queries and
concerns raised by LIV. I think it is fair to say without
verballing anyone that the LIV is somewhat taken
aback by the dismissive nature of the government’s
response. LIV is, as members know, the peak body for
the legal profession, particularly solicitors, in the state
of Victoria. It believes, with good grounds, that this bill
has the potential to erode the fundamental tenet of legal
professional privilege and to erode the ability of parties
before the court to put their best case forward, and it is
fair to say that the opposition shares those concerns.
The Baillieu government claims that the bill builds on
the foundations established in the 2010 act, but the fact
is that the amending act that was passed in 2011 eroded
one of the key features of that 2010 legislation. This
amending bill today goes further towards dismantling
that foundation altogether.
To be fair to the bill and to provide some context for
our opposition to the bill, it is important to go to what
the government says the bill does. In respect of costs,
the bill gives the court power to direct a legal
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practitioner to disclose the expected costs and
disbursements of the trial to the other party, their client
and the court; to disclose to their client an estimate of
the total cost of the entire proceedings, including the
trial and other expenses, at any point during the trial;
and very wide powers to make any order relating to
costs, including capping costs recoverable in advance,
outlining the split of costs or altering previous
indications.
In regard to expert witnesses, the bill requires parties to
seek the direction of the court before they are allowed
to adduce evidence from expert witnesses. That is a
significant and fundamental change to the ability of a
party before the court to bring to the attention of the
court all matters with all supporting evidence that the
party believes it needs in order to prevail in the case.
The bill also allows the court to give directions about
the testimony of expert witnesses, including limiting the
number of witnesses called and the issues on which
they provide evidence; to direct two or more expert
witnesses to hold a conference to prepare a joint report
with or without the consent of parties; to refuse to hear
expert evidence relating to a matter that has been the
subject of a joint report — and it goes on. The bill
makes significant reforms relating to expert evidence
and in regard to costs, all of them opposed by the peak
body for legal practitioners in Victoria.
I am surprised to see you in your current position,
Acting President. I would have imagined that you
might be a contributor on this bill, and I am sure you
will be looking for some relief.
The ACTING PRESIDENT (Mr O’Brien) — I
presume you are not reflecting on the Chair.
Hon. M. P. PAKULA — I am not reflecting on the
Chair at all, Acting President. In fact I would have
thought that to the extent I am reflecting on the Chair I
am reflecting positively, but you cannot compliment
some people.
With respect to the opposition’s view of the bill, I start
by dealing with the matter of costs. In terms of new
section 65A, which means a legal practitioner can be
forced to disclose their clients’ cost to the other party,
their clients and the courts, the law institute raises a
very telling concern. In terms of the opposition’s
ultimate view on this bill, this is perhaps the most
telling point and the one that causes me and a number
of other members of the opposition at least as much
concern as any other provision.
The point the institute makes is that forcing a lesser
resourced client to disclose their cost estimates to an
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opposing party which may well be better resourced has
the very real likelihood of placing that lesser resourced
client at a significant tactical disadvantage as opposed
to the better resourced client. It has been well
documented how certain large, well-resourced litigants
engage in a strategy of simply outspending the
opposing party, draining their resources and in so doing
forcing that party to withdraw — we are normally
talking about the plaintiff — and ultimately concede.
The institute raises the significant concern, which the
opposition shares, that for a lesser resourced party to be
put in a position where they are forced to disclose their
own costs to the other side so that the other side knows
just how much they have spent, and as a consequence
potentially just how much they have left, does not assist
in the administration of justice or in the equity of the
legal system.
New section 65B requires practitioners to disclose to
their client a total cost estimate of the entire
proceedings. The institute makes the salient point that
this detailed estimation of costs in advance of matters
being heard in detail before the court is not exactly a
simple matter. As those who have practised law know,
sometimes external cost consultants need to be brought
in to provide that very detailed analysis of costs, and to
expect a practitioner to effectively hand over their file
whilst a matter is ongoing or prior to it being dealt with
in the courts is again not without its problems.
To the same extent new section 65C, which puts on
judges the potential burden of making detailed cost
orders during the proceeding, is again a provision
which has the potential to unnecessarily delay and hold
up court proceedings. That is not a prospect anyone
would welcome given the enormous burdens already
being put on the courts by a whole range of recent
events and changes, including the sustainable
government initiative’s impact on the court system,
which has been profound. One only needs to spend a
little time talking to people at the County Court to hear
they are groaning under the weight of matters before
them, and the Magistrates Courts lists are incredibly
clogged up. In its recent annual report the Office of
Public Prosecutions indicates that it has been required
to carry on with fewer in-house prosecutors and is in
the process of contracting external prosecutors, which
will lead to more costs and fewer matters being heard
before the courts.
All these things — including extra police laying more
charges and new sentencing provisions, which by their
very nature mean we have fewer guilty pleas — place
an enormous burden on the courts, and all this is
happening in an environment where legal aid is
receiving nothing more than indexation increases in
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funding and where community legal centres are
underresourced.
People are being brought before the courts without
legal representation and, quite apart from the equity and
access-to-justice issues that brings up, there is the very
real problem that when an unrepresented party is
brought before the court what normally happens is the
matter is adjourned, and every time a matter is
adjourned because a party does not have legal
representation we create more delay and more list
clogging in the court system.
I turn now to the matter of expert witnesses and the new
provisions that are being brought in in an environment
where there are already broad powers of case
management allocated to the court within the act as it is
currently drafted. However, some of these new
provisions have the potential to fundamentally change
the ability for parties to present their best case before
the court and to fundamentally erode the principle of
legal professional privilege.
For example, I refer to new section 65G, to be inserted
by clause 10 of the bill, which requires a party to seek
the permission of the court before having their expert
witnesses called to trial. I suggest that solicitors acting
for clients may well find themselves in a position where
they choose to proceed with litigation on the basis of
expert evidence that they adduce prior to trial. They
will sit down with their client and an expert, have that
expert evidence provided to them and make a decision
to proceed to trial on that basis only to find when they
get to court that they are not allowed to call their expert.
There has been a lot of coverage recently about how
expert evidence can drag on and have an impact on
court proceedings, but we operate in an adversarial
system, and that is the nature of our judicial system. We
do not have the French system or, thank goodness,
some of the systems that operate in other parts of the
globe. We base our court system on the British
common-law system, an adversarial system in which
parties have the opportunity to present their cases and
have an impartial judge and/or an impartial jury decide
them. I think all of us would agree — those of us who
are the beneficiaries of being members of this house
which operates within the Westminster system of
government and the British common-law system that
prevails in our court system — that we are very
fortunate to function within that paradigm, a
fundamental tenet of which is the ability of two
competing parties in a court of law to present their case
and to do so without fear or favour.
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On the subject of the law institute, I do not know
whether government members would suggest this, and I
certainly would not want to pre-empt what they might
say, but if there is a suggestion that the legal fraternity
is simply featherbedding or simply looking after its
own interests in this regard, I must say that having
discussed this matter with the institute’s members on
numerous occasions and read their submissions at
length, it is absolutely clear that they have a deep and
abiding concern about the impact of these changes upon
the administration of justice and our judicial system
more generally.
The new provisions give the court a power to direct
experts to conference together, to prepare a joint report
on their evidence and/or to give evidence
simultaneously and similarly infringe on the ability of a
party to present its case in the best way it can and with
the interests of a particular solicitor’s clients at heart.
When the institute says that those directions should
only be made with the consent of both parties, I think
that is a matter to which the government should pay
particular heed.
It is absolutely likely there will be many cases where
certain facts are not in contention and where a common
expert witness may very well assist the court in the
resolution of a matter, but in those circumstances the
consent of both parties will be easily obtainable.
However, in other matters where two parties each want
to adduce their own evidence from their own expert,
they should not be prevented from doing so.
Also of some real concern is the fact that this bill seeks
to confer on the court the ability to appoint a single
joint expert or a court-appointed expert, because that
really means the powers and the role of the judge are
almost delegated to the expert. Rather than simply
having two parties trying to convince the judicial
officer — the judge, magistrate or justice — of the
merit of their case, there will now be a situation where
two parties may have to convince not just the judge but
the judge and the single expert witness, so the task of
weighing that conflicting evidence and of sifting
through two competing propositions is invested not in
the judge alone but in the judge and a single expert.
When the law institute describes a change of that nature
as having ‘a detrimental effect on the administration of
justice’, I think that is a criticism so compelling that the
government really ought to have paused in its
consideration of this bill and taken some of those
concerns on board.
Opposition members are not suggesting that every
proposition in this bill is a negative one; we concede
that some of the amendments contained within it will
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deliver an improvement. However, we do not accept
the characterisation of the bill as being one that will
promote just, efficient, timely and cost-effective
resolution of civil disputes. It is a bill which burdens
lawyers and their clients with onerous prescription and
onerous external consultation and encumbers judges
with the minutiae of case management. The bill
potentially dilutes legal professional privilege and the
ability of parties to present their best cases. The
material substance of the civil procedure reforms from
the 2008 Law Reform Commission report were diluted
by a bill in 2011 and are now substituted by provisions
that are strongly opposed by the Law Institute of
Victoria.
The opposition’s view is that as the government has
been so spectacularly unsuccessful in convincing its
key legal stakeholder and the representative of the
profession in this state of the merits of this bill, and as
the criticisms that have been made of the bill by the
institute are so profound, we think the government
ought to have reconsidered its approach to civil
procedure reform. It ought to have gone back to the
drawing board and come up with a package of reforms
that are in the interests of justice and are also capable of
attracting the support of the profession. For those
reasons the opposition cannot support the bill.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the Civil Procedure
Amendment Bill 2012, just as we did not, a bit over
18 months ago, support the Civil Procedure and Legal
Profession Amendment Bill 2011. That bill did away
with the prelitigation requirements that the former
government, under the former Attorney-General, had
established for civil disputes that could lead to legal
proceedings in the Supreme, Magistrates or County
courts. The aim of that bill was to encourage people to
resolve their cases without proceeding to court. That of
course was a result of recommendations by the
Victorian Law Reform Commission on civil litigation.
We believe the introduction of the prelitigation
requirements was an important reform of the Civil
Procedure Act 2010, and as Mr Pakula has said, that
reform never came into force.
I moved a reasoned amendment to the bill in
March 2011 to the effect that the prelitigation process,
whereby parties are encouraged to mediate their
differences and come to an understanding of what the
real issues are that they need to take to court, if they
have to go to court, had not been given a chance to
operate and should have been. Certainly it was our view
that that was going to be the key way to reduce the
workload of the courts, to reduce the number of matters
that went to court, to reduce the costs to all parties,
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including the courts, and to achieve better outcomes
with regard to civil disputes.
We now have this bill before us which unfortunately
does not reinstate the prelitigation requirements —
which would have been a good move — but introduces
a series of amendments mainly regarding costs and
evidence, none of which I think are improvements to
civil procedures, the Civil Procedure Act or processes
in the courts. I find most of the amendments quite
mystifying.
We have looked at the submission of the Law Institute
of Victoria (LIV), as has Mr Pakula, and at the
institute’s comments regarding specific clauses,
particularly new section 65A inserted into the act by
clause 6 as part of new part 4.5. It is difficult to see how
these new provisions with regard to costs and evidence
will speed anything up and achieve the government’s
aim of unclogging the courts or achieve anything but
the opposite effect.
I am also very concerned that the new provisions will
not be in the interests of litigants, in particular those
who are not well resourced. In any procedure involving
two parties these provisions will work against the party
with the least resources. It may work in favour of the
more resourced party in some way but in a particularly
negative way to the other party. I also believe that the
most concerning new provisions will not be in the
interests of justice.
It is difficult to understand why the government is
proceeding with this bill and its series of amendments,
given the strength of the concerns raised by the Law
Institute of Victoria, which is not a radical body. The
law institute represents the legal profession, which is
going to have to work under this act and comply with
its provisions. For it to have raised so many concerns in
such a strong way and for the government not to have
addressed those concerns is a worry.
This bill would be a perfect candidate for being sent off
to the Legal and Social Issues Legislation Committee. I
have not in this case moved such a motion. I probably
should have, but more to the point, the government
should have referred this bill to the Legal and Social
Issues Legislation Committee because it is a bill about
which a major stakeholder in the community has raised
many concerns. If it was interested in improving its
legislation and getting an outcome that those in the
community who have to act under the legislation can
live with, the government should have listened to those
concerns and sent the bill to the committee. Then we
could have called the Law Institute of Victoria, the
minister and other parties to the committee to thrash out
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the issues that had been raised. Mr Pakula has gone
over many of the concerns of the Law Institute of
Victoria, so I will talk briefly about our concerns, which
are shared by LIV. I am sure that the Attorney-General
and government members speaking on this bill know
about these concerns.
New section 65A provides that a court may at any stage
order a party’s legal practitioner to prepare a
memorandum setting out the estimated length of the
trial, the costs and disbursements associated with the
trial and the estimated costs a party would have to pay
if they were unsuccessful at trial. The concern here is
that this memorandum of costs can be ordered by the
court to be disclosed to the other party. There is no
benefit in terms of the administration of justice in
allowing the other party to see those costs. Instead this
will disadvantage the party with less finances. It will
particularly disadvantage a party receiving pro bono
assistance for the other side to know of this assistance,
and it will make the other side more determined to drag
out a legal process so the party with less finances will
give in to terms it would not otherwise have agreed to.
In relation to lawyers providing estimates of costs to
their clients, there are already requirements in the Legal
Profession Act 2004 that adequately cover lawyers
providing their clients with estimates as to costs.
Under new section 65B the court may at any stage
order a party’s legal practitioner to prepare and give to
that party a memorandum setting out the actual costs
and disbursements incurred in relation to the
proceeding or any part of it, the estimated costs the
party would have to pay to any other party if that party
is unsuccessful at trial and estimates as to the length
and costs of the proceeding. The concern here is that
having to calculate the actual costs would require an
external costs consultant to itemise a bill, going through
the whole file. This would take the file away from a
lawyer for a considerable time, and it would add to the
client’s costs.
Under new section 65C the court may at any time make
an order as to costs that it considers appropriate to do
so — for example, the court may make a different
award of costs for different parts of a proceeding and
award a party costs in a specified sum or amount. This
is unnecessary because the Costs Court was established
for determinations as to costs, and it is best to keep it
that way rather than have a judge within a trial division
spending considerable time and effort on the question
of costs. When we debated the bill on the Costs Court
in this chamber that was the very point made. The
whole reason for having the Costs Court was so judges
would not concern themselves with those issues.
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Moving on to expert evidence, new section 65G
requires a party to seek directions from the court if the
party intends to adduce expert evidence at trial or if the
party becomes aware that the party may adduce expert
evidence at trial. It is not clear that this is needed. There
is a concern that this section may mean that if a party
has to let the court know which expert it intends to get a
report from, it could cause a disadvantage to that party
and erode legal professional privilege.
Under new section 65H the court may give directions in
relation to expert evidence. For example, it might give
directions in regard to limiting expert evidence to
specified issues, the preparation of the expert’s report or
limiting the number of expert witnesses. This is
unnecessary because judges already manage their lists,
which operate in Victoria under the provisions of the
Civil Procedure Act as it stands.
New section 65I provides that the court may give
directions to two or more expert witnesses in a
proceeding to hold a conference, to prepare a joint
expert report or both. As Mr Pakula was saying, that
may be useful where there is agreement from the
parties, but where there is not agreement from the
parties that should not be something that happens. In
my view it would not be in the interests of the lesser
resourced party or in the interests of justice.
The issue of expert witnesses being able to ask each
other questions or cross-examine each other in the court
is covered by new section 65K. We note that this
happens in the Federal Court of Australia and in New
South Wales, but it certainly has not been evaluated to
the extent that we should be considering providing for it
under the Civil Procedure Act.
I am also concerned with provisions regarding
court-appointed experts and single joint experts. There
are instructions to single joint experts or
court-appointed experts. If a single joint expert is
engaged or a court-appointed expert is appointed, the
parties to the proceeding must endeavour to agree on
written instructions to be provided to the single joint
expert or the court-appointed expert. If the parties
cannot agree, they must seek directions from the court.
The Law Institute of Victoria makes the point that this
will lead to unnecessary delay and duplication of work
and likely to increase costs. Duplications, delays and
increases in costs are contrary to what we as a
community should be trying to achieve, which is to try
to reduce costs and delays in the courts and at the same
time ensure justice is served.
They are the main provisions of the bill. There are some
other technical amendments and some amendments
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regarding certification requirements. Some concerns
have also been raised about those amendments but not
to the extent of the concerns about the costs and expert
evidence.
The government states that these reforms are put
forward in the context of the Victorian Law Reform
Commission’s (VLRC) review of the civil justice
system in 2008. The report that came out of that review
contained a number of recommendations that were
designed to reduce costs and the time taken to resolve
disputes, and to simplify the process of litigation. The
recommendations had the aim of promoting the
principles of fairness, equality, efficiency, affordability,
proportionality, choice, transparency and
accountability.
All reforms to improve access in a single jurisdiction
should be examined with reference to those aims
outlined in the Victorian Law Reform Commission’s
report. Again I refer to prelitigation conferences, which
were one of the commission’s key recommendations
and which have been removed by this government. The
conferences required all parties to take reasonable steps
to resolve a matter by agreement and through
alternative dispute resolution, such as mediation
et cetera. In repealing those provisions the government
took away incentives for people to avoid going to court
by sorting out their differences beforehand.
The government repealed those reforms and has
introduced amendments in relation to costs disclosure,
which neither achieve the aims of reducing delays or
costs nor provide fairness and equality at arm’s length.
Instead they mimic cost disclosure requirements that
are already in the Legal Profession Act. It cannot be
argued that the disclosure of estimates of costs aids the
client, since not only is this disclosure covered in the
Legal Profession Act, but the act also allows for cost
agreements to be entered into, progress reports to be
provided for and a complaints process for cost disputes.
In addition, as the Law Institute of Victoria has stated,
these amendments undermine legal professional
privilege by allowing a court to order a party to disclose
an estimate of its costs to the other party, which could
possibly serve to give that other party an advantage if it
had greater resources. This would particularly be the
case where a party was receiving pro bono legal
assistance. According to the Law Institute of Victoria,
the provision of actual costs under the bill would
simply delay matters further and increase costs for the
client in having an external consultant cost the whole
file.
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One other point that has been made with regard to
expert evidence is that the Victorian Law Reform
Commission has acknowledged that some of the areas
where there may be tension or conflict between
procedural reform and human rights protections include
limitations on expert evidence. For this reason, any
reforms in this area must ensure that there is no
interference with the principle that each party to a
dispute should be able to put their best case forward.
However, the reforms under this bill interfere with the
principle that the party should be able to put their best
case forward. The point has also been made that
additional demands on expert witnesses may deter them
from continuing to offer their services.
I will make a point about protective costs orders. The
government has not yet taken up the VLRC
recommendation that courts be allowed to make orders
to protect public interest litigants from adverse costs in
appropriate areas. Public Interest Law Clearing House
Victoria has informed us that public interest litigation
has an important role, and we agree with it, in providing
access to justice, advancing the rule of law and
addressing issues of systemic and public importance,
but the risk of adverse costs orders and the imposition
of security for costs orders stymies legitimate and
meritorious public interest litigation. In the interests of
fairness and access to justice the protective costs order
regime should be available to litigants at an early stage
in proceedings. Legislation on this issue could provide
criteria that would support legitimate public interest
litigation in a balanced manner. It should be noted that
existing legislative and common-law regimes that
support public interest litigation in Australia and
countries overseas have not led to a flood of litigation.
The Greens are concerned that the federal government
has been going down the wrong path by introducing
last year the Civil Procedure and Legal Professional
Amendment Act 2011 and by removing the
prelitigation requirements. The changes the bill before
the house makes to costs and expert evidence do not
serve the interests of justice, so we are unable to
support the bill.
Mr O’BRIEN (Western Victoria) — I rise to
support the bill and express some bemusement at some
of the contributions members have made to this debate.
I will shortly address some of the reasons for my
bemusement. Firstly, it is important to recognise that
this bill has been brought to the house after extensive
consultation with the civil procedure advisory group
that was set up and carefully considered by the
government. The purposes of the bill are stated in
clause 1 as:
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(a) to amend the Civil Procedure Act 2010 —
(i)

to provide further powers for the courts in relation
to costs;

(ii) to provide further powers for the courts in relation
to expert evidence;
(iii) to amend the overarching obligations and the
proper basis certification requirements;
(iv) to make other technical amendments; and
(b) to consequentially amend the Accident Compensation
Act 1985 in relation to legal costs orders made under
that Act.

The bill is important. In contrast to the amendments to
the original act that were pushed by the then
government, which is now the opposition, in relation to
mandatory prelitigation requirements, this bill will
provide additional discretionary measures to the courts
but will not mandate that they be exercised in any
particular case. Rather, reflective of the philosophy of
this government, it will respect the independence of the
courts and the ability of parties to bring their cases
before the courts. This bill relies on the great reputation
that Victorian courts have enjoyed for almost their
entire existence and will continue to enjoy. The courts
are respected by this government.
The single most important point to remember in
relation to these discretionary measures is that they
strengthen the courts’ abilities to provide appropriate
case management. Many of the procedures already
exist under civil procedure rules and arrangements
under the Civil Procedure Act 2010. This bill builds
upon these arrangements and enhances and improves
them.
Firstly, in relation to consultation it is important to refer
to the Attorney-General’s second-reading speech,
which refers to the civil procedure advisory group. The
group considered the Victorian Law Reform
Commission’s 2008 review of the civil justice system.
The advisory group is chaired by the Chief Justice of
the Supreme Court and includes senior representatives
of the Supreme, County, and Magistrates courts, the
Victorian Civil and Administrative Tribunal, the
Victorian Bar, the Law Institute of Victoria, the
Federation of Community Legal Centres, Victoria
Legal Aid and the Australian Corporate Lawyers
Association. The Attorney-General in the
second-reading speech thanked the chief justice for his
continued leadership of this group and other members
for their input. I endorse the words of the
Attorney-General as a government representative in this
chamber.
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Mr Pakula said in his contribution to the debate that this
government is doing something that the courts opposed.
Rather, we are reflecting the wishes of the courts and
the civil procedure advisory group. More ironically,
Mr Pakula sought to contrast an aspect of this bill with
the mandatory prelitigation requirements, which were
also referred to by Ms Pennicuik and which were
imposed by the passing of the Civil Procedure Act
2010. Those requirements were opposed by this
government when it was in opposition, and their
removal was one of the first actions of the
Baillieu-Ryan coalition government. In that regard
Mr Pakula expressed surprise. I do not know why he
would express surprise given that we opposed the
introduction of the original mandatory prelitigation
requirements when we were in opposition; that is why
we introduced a bill to amend the act to remove these
requirements in government.
More importantly, when Mr Pakula cited the Law
Institute of Victoria when talking about his opposition
to the present bill before the house, he fairly — I say
‘fairly’ because I will be fair to Mr Pakula — forgot to
mention that the Law Institute of Victoria opposed
mandatory prelitigation requirements. It was not only
the Law Institute of Victoria which did this but also the
Victorian Bar and many practitioners, including many
people representing small businesses.
I recall the debate reported on page 674 of Hansard of
24 March 2011. It was one of the first debates I was
engaged in in this chamber, and I referred to the
comments of the chief executive officer of the Law
Institute of Victoria, Mr Michael Brett Young, in my
speech, saying that he:
… expressed his concern and set out to ensure that any
obligations introduced by the legislative reforms would not
significantly increase the cost of litigation, especially for
those disputes in the Magistrates Court that do not involve
significant financial amounts.

At the time Mark Moshinsky from the Victorian Bar
reportedly said:
We had a number of concerns with the proposed prelitigation
requirements.

He went on to state that:
… they did not give effect to, and had the potential to
undermine, the overall intention of the civil procedure
reforms — which we strongly supported from inception — to
reduce the cost and improve efficiency of litigation.
Our main concerns were the costs of compliance with the
prelitigation requirements and the delay that they could
occasion.
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In many cases, the costs of them carrying out the extra steps
would not be warranted. Simple debt recovery matters are a
good example.
There was also the concern that the procedures could be used
by recalcitrant defendants to delay the issue of proceedings.

So far from being a good example of legislation
supported by the law institute, those mandatory
prelitigation requirements were the precise opposite and
were opposed, and rightfully opposed, by this
government in opposition and have now been removed.
In relation to the present amendments to the Civil
Procedure Amendment Act 2010 relating to costs and
expert evidence, these are sensible amendments that
give flexibility to the parties before the courts and give
the courts appropriate case management and legislative
backing for many powers that they exercise already
within their discretion but which will give them
appropriate guidance in a very difficult area of case
management. This area has been the subject of some
significant litigation in a line of cases that practitioners
will refer to, from Sali’s case, to JL Holdings, to the
Aon litigation that dealt with the debate about not only
the interests of litigants before the courts, as Mr Pakula
identified, but also the interests of the courts in case
management principles and also determining what is in
the best interests of the parties having regard to the
experience, integrity and sound judgement of the
Victorian judiciary and magistracy and many, if not all,
Victorian Civil and Administrative Tribunal members.
That deals with much of what Mr Pakula said in
principle. Much of what the law institute has raised by
way of concern with this bill, it could be said that if
they are valid concerns — and some of them are valid
concerns, particularly in relation to how powers can be
exercised — these concerns, such as the manner in
which the court may exercise its discretion in relation to
the powers that this bill will give it to restrict the use of,
say, expert evidence prior to a proceeding commencing,
are matters that may apply in individual cases but ought
to be taken into account by the courts in the careful
exercise of its discretions rather than being reasons to
oppose this bill.
It also should be borne in mind, as it will be, that the
courts will always have regard to the overarching
purpose of the Civil Procedure Act, which has been put
in section 7(1) of the Civil Procedure Act. It reflects
much of where the line of debate had got to with the
Aon litigation, and says that:
The overarching purpose of this Act and the rules of the court
in relation to civil proceedings is to facilitate the just,
efficient, timely and cost-effective resolution of the real issues
in dispute.
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In terms of one of the real issues in dispute, Mr Pakula
in his opposition to this bill — and this point was in
effect taken up by Ms Pennicuik as well — made a very
telling admission in his comments on proposed
section 65A. In that regard he said that this was the
aspect of the bill that caused him the most concern.
That statement is the aspect of his contribution that
causes me, as the lead speaker for the government, the
most concern with Mr Pakula’s understanding of the
bill because in effect section 65A of the new bill is
nothing more than a re-enactment of section 50 of the
existing Civil Procedure Act. Rather than being a
section that this government has brought in to further
burden litigants, it is simply a re-enactment of a
provision that already exists under his government’s
legislation. That much is set out in the explanatory
memorandum for the bill.
Much was said in the second-reading speech in relation
to the operations of the bill, and I will not, given the
time considerations, relay them much further. I will in
closing seek to call upon the words of the great Peter
Ross-Edwards, who commented upon the predecessor
to this piece of legislation, being the Supreme Court
Act 1986. That is where the Supreme Court civil
procedure rules formally found their source before the
Civil Procedure Act 2010, and in that regard Peter
Ross-Edwards said these words — and I finish with a
quote to allow the words of the great Leader of the
National Party for 18 years to ring through this house
for those like Mr Koch who knew and admired him
well. It was in relation to the role and importance of the
Supreme Court, which this bill supports:
The Supreme Court in Victoria has a long and distinguished
history. It came into being in 1852 and the act has not been
reviewed to any extent since Sir Leo Cussen took on that task
in 1928 or thereabouts. The Supreme Court has the Chief
Justice and 21 justices. It has a high reputation in the legal
world, not only in Australia, but overseas. All Victorians are
proud of its record and the people who constitute the court. I
do not believe any person would question the fairness of the
court. The court may not always come up with the right
decision, but the integrity of the court is beyond question.

With those words, I commend the bill to the house. I
look forward to Mr Pakula accepting that the main
feature of the bill that he says is wrong was in fact part
of the original bill, which he supported, and urging his
party to support the bill, as I urge the Greens to support
the bill. I wish it a speedy passage through the house.
Mr SCHEFFER (Eastern Victoria) — In the few
minutes that I have available to me I will see if I can
conclude my speech. As we have heard, this bill
originates in the review of the civil justice system that
was undertaken by the Victorian Law Reform
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Commission at the request of a former
Attorney-General, Rob Hulls. As Mr Pakula reminded
the house, at some 730 pages the civil justice review
was a comprehensive and thorough examination of
Victoria’s civil justice system that generated some
177 recommendations.
In June 2010 the previous Labor government
introduced the Civil Procedure Bill 2010 which aimed
to modernise and unify the procedures of the court so as
to use public resources more effectively while at the
same time maintaining and protecting people’s access
to justice — a key principle of the Labor Party and of
Labor governments.
It is worth reminding ourselves of the context in which
the principal act was introduced and the thinking
behind it so that we can see why the amendments in the
bill that members are considering this evening are
unacceptable to the Labor Party. Unlike the Baillieu
government, which does not have a legal policy
framework, the previous Labor government developed
and published two justice statements in which it set out
the values, principles, challenges and opportunities
involved in its reform program.
A clear objective of the substantive act was to curtail
the capacity of wealthy litigants to use the courts as an
arena in which to play tactical games, extending time
and cost, to wear down their opponents to achieve what
might in the end turn out to be an unfair settlement. The
then Attorney-General made the point in the
second-reading speech for the Civil Procedure Bill
2010 that most disputes are withdrawn, settled by
agreement and very costly. The Attorney-General
pointed out that the cost of access to the civil courts had
reached a point where it was unaffordable for very
many Victorians. Attorney-General Hulls was critical
of the high fees charged by lawyers, fees that are often
out of proportion with the amounts of money involved
in disputes. A central objective of the Civil Procedure
Bill was, in the words of the second-reading speech:
… to build a culture in which litigants are encouraged and
empowered to resolve their cases without going to court.

The Attorney-General said also that litigation should be
a measure of last resort. This obviously means that
alternative dispute resolution approaches should be
taken wherever possible so that many disputes are
resolved in a setting that is proportionate to the
complexity of the dispute and takes the financial
pressure off the parties. In the last term of government I
had the privilege of chairing the Parliament’s Law
Reform Committee, whose members undertook some
major work on alternative dispute resolution. Many of
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the committee’s recommendations were adopted by the
then government.
Returning to the efforts of former Attorney-General
Rob Hulls, he indicated that the changes to — —
The ACTING PRESIDENT (Mr Ramsay) —
Pursuant to sessional orders, it is time for me to
interrupt business.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ramsay) — The
question is:
That the house do now adjourn.

Respite care: West Sunshine accommodation
Mr EIDEH (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Community Services, who has responsibility for
disability services. We on this side of the house are all
in agreement that our health system is in crisis. The
people of Victoria are suffering from the drastic and
unjustified cuts made by the Baillieu government.
These cuts now affect the safety of Department of
Human Services respite houses. I speak about such a
house in Henry Street, West Sunshine, in my electorate.
Last week a couple came to my electorate office in
despair. Their 12-year-old son required hospitalisation
following an episode with another patron at the house.
Their severely disabled child had broken a glass panel
next to the front door. When he was removed from the
area to a bedroom where he was unsupervised, he
proceeded to break another window. You might say
that that is nothing unusual. Unfortunately it happens
quite often, so often that two months earlier the same
boy broke a similar window in another room. His
concerned parents were told that the glass was to be
replaced by unbreakable glass, in accordance with
Department of Human Services guidelines. That never
happened. The broken glass in the bedroom was
replaced by glass that appears to be anything but
unbreakable. The panel at the front door has been
replaced with that sort of glass as well. Where is the
unbreakable glass? I have here a piece of the broken
glass.
Why is the safety of these young people with
behavioural disorders being totally ignored? Is this
another case of funding cuts? Surely the Baillieu
government can afford to replace all glass in the house
with an unbreakable type of glass? Is the Baillieu
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government so stingy that it will not do so, or is it
because its members do not care about disabled
children who live in the west? The parents of the child
lodged a complaint with the disability services
commissioner on this issue and are awaiting a response.
I want answers too. I ask the Minister for Housing,
representing the minister responsible for disability
services, to immediately conduct an investigation into
the safety of all respite houses through Victoria and to
advise this house when safety glass will be installed at
the premises at Henry Street, West Sunshine. I have
photographs of the broken glass and, if required, will
pass them on to the minister.

Royal Botanic Gardens Melbourne: plant
selection
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the attention of
Mr Ryan Smith, the Minister for Environment and
Climate Change. I refer to the Royal Botanic Gardens
in Melbourne, not at the Cranbourne site but the
gardens in the city. I have to say that they are one of the
iconic gardens of Victoria and are absolutely fabulous.
Ferdinand von Mueller was the first custodian of the
Royal Botanic Gardens, and William Guilfoyle was the
second. The idea of establishing a garden in the city
was to recreate a European-style garden to be the
centrepiece of Melbourne’s gardens and promenades.
Guilfoyle built a reservoir, which was resurrected a
couple of years ago. I have said in this place that the
planting of a whole range of cacti and other succulents
makes the restoration of Guilfoyle’s volcano look more
like Little Mexico than Little Britain.
I suggest that it is not just around Guilfoyle’s volcano
where an enormous number of cacti and other
succulents have been planted. Many parts of our Royal
Botanic Gardens are full of cacti and other succulents. I
do not have any problem with these plants — they are
drought resistant, and that is important in this day and
age — but Cranbourne, where there are other botanic
gardens, is the place for those cacti and other
succulents. That is a very appropriate place for people
to visit to see what drought-resistant plants are like.
They should not be planted in the Royal Botanic
Gardens in South Yarra because those gardens have
areas of well-planted oak trees, elms and fern gardens,
with lakes and ponds — all those sorts of things — and
should not look like Arizona.
My request this evening is for the minister to approach
the new director of the Royal Botanic Gardens. I am
hoping against all hope that the new director will take a
new direction on the planting procedures and programs
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at the Royal Botanic Gardens Melbourne. I ask the
minister to follow through on this and investigate the
current planting program and strategy for planting in
the Royal Botanic Gardens in South Yarra and whether
there will be a reduction in the planting of cacti and
other succulents so that we do not have Mexico in
Melbourne.

Surf Coast planning scheme: amendment
Mr TEE (Eastern Metropolitan) — My matter is for
the Minister for Planning. I am pleased he is in the
chamber. It relates to amendment C66 to the Surf Coast
planning scheme, which I understand was referred to
the minister in April by the Surf Coast Shire Council.
The council wants to exhibit the amendment so that it
can go through the usual planning process. I might add
that the new Planning and Environment Amendment
(General) Bill 2012, which is yet to come to this
chamber, provides for a 10-day turnaround. My
concern relates to the fact that this planning amendment
has been with the minister for more than 180 days.
The minister will recall that amendment C66 relates to
the western town boundary on Duffields Road. He will
recall also that it follows events in July last year when
he initially intervened in the planning process and
demanded that the town boundary be extended beyond
Duffields Road to include an additional 240 hectares
with some 1900 homes and an additional 4500 people.
There was a concerted campaign by the local
community, and the minister backed down — some
would say in humiliating fashion. The minister
promised at that stage that he would respect the wishes
of the community and the council and that he would
limit the boundary to Duffields Road.
However, that was in July last year. Now, some
12 months later, there is concern in the community that
the minister is failing to honour his promise and that he
has stalled this planning scheme amendment. As I said,
the expectation in the new bill is for a 10-day
turnaround, and this one has taken nearly 180 days.
That has caused uncertainty in the community, in the
council and amongst developers, none of whom
understand what is happening or the reason for the
delay.
I ask the minister to take this opportunity to explain
why it has taken him this long to act. I ask if he could
assure this house, the community, developers and the
council that he will proceed with this amendment, that
he will honour the public statements that he made to the
community in July last year and that he will not
continue this delay.
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Country Fire Authority: Macedon Ranges
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Police and
Emergency Services, Peter Ryan, and it relates to
Country Fire Authority (CFA) funding and Labor’s
recent scaremongering campaign. Like many Labor
members, the member for Macedon in the Assembly,
Joanne Duncan, distributed a letter and petition to her
constituents regarding CFA funding. I am not surprised
by the member for Macedon’s negativity, but I am
concerned that this material will cause undue alarm to
communities, particularly those in fire-prone areas such
as the Macedon Ranges.
Contrary to what Ms Duncan’s letter states, the CFA’s
planning and preparation for the coming fire season is
well on track, and funding for the CFA in 2012–13 is
higher than in any year under the Labor government.
This year’s report from the bushfires royal commission
implementation monitor states that we have made very
good progress in meeting the commitments of the
implementation plan.
The coalition government is committed to supporting
the CFA and ensuring that Victoria has the highest
possible level of bushfire protection. We have
demonstrated that support with a range of funding
announcements and initiatives which Ms Duncan has
chosen to ignore in her letter to constituents. What
follows are just some of the examples of funding to
brigades and funding for bushfire prevention and safety
in the Macedon Ranges region during this term of
government.
Lancefield, Newham and Toolern Vale CFAs have
received funding for upgraded stations. Newstead,
Romsey and Lancefield CFAs have received funding
for new field command vehicles. Malmsbury CFA has
received $130 000 for a Big Fill, various stations in the
region have received funding for amenities upgrades
and the Macedon neighbourhood safer place opened
this year, with the coalition government contributing
$1.18 million to its development. There are
neighbourhood safer places also in Woodend,
Lancefield and Riddells Creek. Macedon Ranges Shire
Council has received $30 000 to help communities
better understand the need for bushfire planning
provisions. In addition, the government legislated the
CFA volunteer charter to protect the rights of
volunteers, and the government is replacing the unfair
insurance-based fire services levy with a
property-based levy.
I am working to reassure the communities of the
Macedon Ranges that everything possible is being done
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to minimise the threat of bushfire and that preparations
are on track and better than ever. The action I seek is
that the minister continue his work supporting the CFA
and that he continue to combat Labor’s scaremongering
so as to minimise unnecessary anxiety in communities,
particularly those in high bushfire-risk areas.

Employment: regional and rural Victoria
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Employment and Industrial Relations,
Richard Dalla-Riva, and it is in relation to recent
Australian Bureau of Statistics job and unemployment
statistics for rural and regional Victoria. I think
everyone would agree that the August and September
job figures represented a bad set of numbers. Members
do not have to look hard in their local media to find
stories of job losses and rising unemployment under
this government.
For regional Victoria the months of August and
September were particularly bad. In the month of
August alone 12 400 jobs were lost, with a third of
these job losses being full-time jobs. Of the 12 400 jobs
lost in August, 83 per cent — that is right, 83 per
cent — were in my electorate alone. The Geelong and
Barwon-south western regions lost more than 10 000
jobs in one month. To say this is an alarming figure
would be a gross understatement, but the September
figures continue to paint a dim picture. In September
the unemployment rate was 7.1 per cent for the
Barwon-south western region, up from 5.5 per cent
during August and more than double what it was in the
same month a year ago.
Many people living in the Barwon-south western region
may not be surprised by these figures. There have been
a number of stories reported in our local papers. These
have included coverage of the 130 jobs lost at the
Fonterra dairy factory in Cororooke. Jobs have also
been lost from Brace at Ballarat and Geelong, and there
have been continuing redundancies at Ford Geelong.
Yet this government has still seen fit to continue with
its cuts to the Department of Primary Industries and
places like the Marine and Freshwater Discovery
Centre in Queenscliff. Teaching and support staff at
TAFEs have lost their jobs, including at the Gordon and
South West TAFE, and jobs have been lost from the
public service right across the electorate. A Geelong
Advertiser editorial recently described the
government’s decision on wooden railway sleepers
being bought from New South Wales as a ‘ridiculous,
blindingly short-sighted decision’.

ADJOURNMENT
Tuesday, 23 October 2012

COUNCIL

The action I seek from the minister is for him to
provide me with a precise breakdown on the location at
which jobs are being shed, the names of the companies
and types of industries shedding jobs, the number of
part-time and full-time jobs lost and a gender and age
group breakdown of jobs lost and an explanation from
the minister as to why this government has not put in
place concrete measures to prevent this disaster.

Planning: coastal management
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Planning,
and I am delighted to see him in the chamber this
evening. This matter concerns an issue that he is no
doubt grappling with at the moment — that is, the
alleged rising sea levels, which would affect in my
region places such as Williamstown, Altona, Point
Cook and the newly developing Wyndham Harbour,
which is a very exciting development indeed. All those
areas would be greatly impacted if there were rising sea
levels.
I ask the minister to take into consideration the cost to
the taxpayer of the claptrap that has come from the
climate change industry to this point. The minister may
take into consideration desal plants around this country
which were built on the basis that, according to
Sandbags Flannery — Professor Tim Flannery — it
would never rain again. Of course he is known as
Sandbags Flannery because since he made that
statement we have had floods — —
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dollars around the country because of that particular
individual.
Then of course we have the carbon tax, which is costing
Australians very dearly. That carbon tax was introduced
because, according to the Prime Minister, ‘The earth is
warming’. We now know, according to the British
bureau of meteorology, that it is not warming, it has not
been warming for at least 16 years and before that
16-year period any warming was negligible. It is just
nonsense that has been pumped in to drag a dollar out
of the government and out of the taxpayers of this
country.
Then of course we have to take into consideration the
great hot gospellers of climate change — Al Gore,
Kevin Rudd, Greg Combet and Tim Flannery
himself — who have all moved to waterside residences.
They are obviously deeply concerned about rising sea
levels.
I ask the minister to take these matters into
consideration because there are a number of people in
my electorate who are obviously concerned about
decisions that may be made which will affect their
properties and their suburbs. This is a very important
issue. It is far too important to be decided on the advice
of people who have been proven to be wrong time and
again. I ask the minister to not accept the advice from
the climate change industry willy-nilly but look at
this — as I am sure he will — in a reasonable and
balanced manner to deliver the right results for the
people of Victoria in this very important matter.

The DEPUTY PRESIDENT — Order! The
President has made rulings about Mr Finn’s reference
to Mr Flannery before, and I ask Mr Finn to respect
those. I confess that I do not recall the precise details of
the President’s ruling, but I ask Mr Finn to — —

The DEPUTY PRESIDENT — Order! That was
bordering on a set piece. I will allow it, but Mr Finn
was disrespectful in pushing the envelope in the way he
did.

Mr FINN — I am sorry I thought that was just in
reference to me referring to him as a shyster and a
shonk, so I apologise.

Mr Finn — On a point of order, Deputy President, I
hear what you are saying; I do not understand it,
though, and I would be grateful if you would explain
that, please.

The DEPUTY PRESIDENT — Order! If Mr Finn
wants to behave that way he will not have the rest of his
adjournment matter listened to. He knows that that was
completely out of order.
Mr FINN — I honestly thought that was the case.
The DEPUTY PRESIDENT — Order! I remind
Mr Finn that we are not in primary school, and I will
not accept his look of innocence.
Mr FINN — Perhaps I should write it out a hundred
times. The desal plants are costing many billions of

The DEPUTY PRESIDENT — Order! I do not
have to explain it. I am telling Mr Finn that it was
bordering on a set piece. His behaviour in relation to
Mr Flannery after I asked him to be careful and respect
the President’s rulings was disrespectful to the Chair
and to Mr Flannery.

Albury Wodonga Health: maternity services
Ms BROAD (Northern Victoria) — The matter I
raise tonight is for the attention of the Minister for
Health, and it concerns the Baillieu government’s plans
for the provision of maternity services to families in
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north-eastern Victoria and southern New South Wales.
This region of Australia is enjoying strong growth.
According to Albury Wodonga Health, its maternity
unit is catering for an expected 1600 births a year. I
expect the Minister for Health is aware that when
Albury Wodonga Health was created as an integrated
health service for the region a clinical service plan was
drawn up to capitalise on more specialised services at
Albury hospital and Wodonga hospital. The people of
Wodonga were informed that under that plan Wodonga
Health would continue to build on its expertise in
obstetric, neonatal and gynaecological services.
The 2011–12 Statement of Priorities, which was signed
by the Minister for Health on 27 September 2011 and is
an agreement between Albury Wodonga Health and the
minister, states on page 6 that:
In 201112 there will be a major focus on developing a service
plan to guide the future development of Albury Wodonga
Health.

The 2012 report of Albury Wodonga Health indicates
on page 17 that service planning across Albury
Wodonga Health has been completed to provide a
medium and long-term blueprint for further
development.
It is fair to say that families in Wodonga would very
much like to know what that service plan or
blueprint — which they have not seen — has to say
about the future of the Wodonga hospital maternity
unit. The action I seek from the Minister for Health is
that he inform Wodonga families of his intentions
concerning the future provision of maternity services at
Wodonga hospital at the earliest opportunity. The
families of Wodonga and surrounding Victorian
communities deserve to be told what the minister’s
intentions are.

Floods: category C recovery grants
Mr DRUM (Northern Victoria) — My adjournment
matter is to the minister for flood relief, the Minister for
Police and Emergency Services, Peter Ryan. My
adjournment matter goes to a radio interview last week
on the ABC between Nicole Chvastek and Victorian
Labor Senator David Feeney. In the interview, which
was about category C flood relief, Senator Feeney
continually stated that the federal government had a
deal on the table for people who qualify under flood
relief category C.
Minister Ryan effectively laid down the law and said
that that was simply not the case. There is a process that
has to be followed when anyone lodges an application
for category C funding, and that is that once you have
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lodged your application, the damage to your farm or
business will be assessed by Rural Finance. Once that
has occurred, Rural Finance will make an assessment of
up to $25 000, and that payment of $25 000 will be
shared equally — 50-50 — between the Victorian
government and the commonwealth government.
Apparently there was some sort of informal backroom
ask from the Labor federal government to Minister
Ryan’s office of, ‘Can we just give these people
$10 000 and will they go away?’. That very informal
offer was out and out strictly rejected, but if that is the
offer that Senator Feeney thinks is on the table, it is
absolutely disgraceful. The federal Minister for
Emergency Management, Nicola Roxon, carries this
responsibility, and if the Gillard government is going to
cheat those people out of their full entitlements, it is an
absolute disgrace.
Senator Feeney has acknowledged that these people
have a rightful claim to the category C flood relief
grants. That has been acknowledged. What has not
been acknowledged is who is going to pay, and how
much. I have had so many people come to see me and
say, ‘We just want this sorted out. We don’t care about
politicians squabbling. We don’t care for that’.
Having spoken to the Deputy Premier and having been
alerted to the fact that there is no federal deal on the
table and that Nicola Roxon and David Feeney are
hoping to cheat these people out of their entitlement, I
now have to ask Minister Ryan if he can write to Nicola
Roxon and get this mess sorted out once and for all. It
is simply wrong for any politician to go on ABC radio
and lie to the people of Victoria in the way that Senator
Feeney did.
The DEPUTY PRESIDENT — Order! Mr Drum’s
reference to Mr Feeney in those terms at the end of his
contribution is not considered parliamentary — to refer
to people in other parliaments as having lied — and he
should withdraw that comment.
Mr DRUM — Deputy President, the convention in
this house is that you are not to call anybody a liar, but
to actually say that somebody has lied is quite
acceptable.
The DEPUTY PRESIDENT — Order! This is not
up for debate. I ask Mr Drum to withdraw that
comment.
Mr DRUM — You cannot just bring in a law that
suits you tonight and ignore one that we work with
every other day of the week.
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The DEPUTY PRESIDENT — Order! It has been
common practice when a member says that a member,
and in particular a minister, in another jurisdiction has
lied for that to not be acceptable as parliamentary
language. I do not want to turn this into a bigger deal
than it needs to be. I refer Mr Drum to the following
ruling from 12 November 2009 from President Smith,
which states that:
… members should refrain from making imputations
concerning … members of other parliaments which could be
regarded as personally derogatory towards them.

I do not want to end the night with a difficult problem
here. The simplest thing is for Mr Drum to comply with
what has been an accepted practice. I would not have
had any difficulty with Mr Drum using other words, but
he chose to use that word, and that is the problem. I ask
the member again to withdraw his comment.
Mr P. Davis — On a point of order, Deputy
President — —
The DEPUTY PRESIDENT — Order! I have
asked Mr Drum to withdraw.
Mr P. Davis — I wish to make a point of order on
the matter of the request for withdrawal, if I have your
leave to proceed.
The DEPUTY PRESIDENT — Order! If
Mr Davis will sit down, we will have a discussion. The
problem we have got now is that, based on advice and
having referred to a previous ruling, as the Chair I have
asked the member to withdraw that comment. If this is
no longer going to apply, I would say to you that we are
going down a path in the running of this place that is
not conducive for any of us. I do not think this needs to
be made into a big deal. I will hear Mr Davis, but I am
very unlikely to change my view.
Mr P. Davis — I thank you for the courtesy,
Deputy President. I am not seeking to take issue with
your view, which is clear that it is unparliamentary to
describe a member of this Parliament or any other
Parliament as being a liar. That has been the practice
of this place as long as I have been here, and, as the
President graciously reminded us earlier today, that is
now 20 years. But it is clearly the case that a member
is entitled to make a case that a member of
Parliament, whether they be in this Parliament or
another place, has misled either the Parliament or the
community. In this case I clearly heard the comment
by the member that is subject to your request for
withdrawal, and he did not express a view about the
character of the member concerned. He made a
commentary about the information — the statement
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of claim of the subject matter as it were — and
described that in terms of — —
The DEPUTY PRESIDENT — Order! I do not
think the member needs to reprosecute the case.
Mr P. Davis — I am just trying to clarify what my
point is, which is to say that the commentary that the
member is reflecting on was misleading, and it was
therefore a lie. It was the action — that is, the verb —
rather than the noun. I am not taking issue with the
interpretation which you are placing on the member’s
comment, but there is a difference in the interpretation
in the sense that the member was describing the action
as a verb rather than the member as a noun.
The DEPUTY PRESIDENT — Order! I
understand the point Mr Davis is making, and I have
asked for the withdrawal in the context of the whole
contribution. The contribution was regarding whether
Senator Feeney lied, and in the context of the
contribution Mr Drum used words like ‘misleading’
and established a set of facts as he understands them to
establish his position that the senator had told a lie. I
believe the context of the contribution led up to those
words. If Mr Drum had continued to use words like
‘misleading’, there would have been no problem here,
but in the context of his contribution it was a build-up
to using that word. I am asking Mr Drum to withdraw,
and I will give him the opportunity to reword his
contribution if he wishes — that is perfectly okay —
but I wish for him to withdraw the particular word in
the context of the whole contribution.
As the Clerk has just reminded me, the basis of this is
to maintain respect between the parliaments, and that is
all I am seeking. I am more than happy for Mr Drum to
use alternative words.
Mr DRUM — Thank you, Deputy President. I will
withdraw the term.
Mr Tee interjected.
The DEPUTY PRESIDENT — Order! I do not
need any assistance from Mr Tee on this matter.
Mr Drum is doing well, and I ask him to continue in
that vein.
Mr DRUM — I withdraw the comment that
Mr Feeney lied and replace that comment with
something along the lines of, ‘I found the interview
grossly misleading’.
Mr Finn — On a point of order, Deputy President, I
am acutely aware that the standing orders of this place
preclude a member from reflecting on royalty,
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members of the judiciary or members of this Parliament
or other parliaments, but I am wanting to know from
you which standing order protects Professor Tim
Flannery from any reflection upon him.
The DEPUTY PRESIDENT — Order! The
President made a ruling specifically in regard to a
reference that Mr Finn made to Mr Flannery, and that
ruling stands. I am not in a position as Deputy President
to question and do not intend to question the President’s
ruling. The President made a ruling.
My comment to Mr Finn at the end of his contribution
about lack of respect related to the fact that I asked him
to respect the President’s previous advice to him and he
chose to flout the request I made of him in a way that I
considered to be disrespectful of the Chair. That was
my concern with what he did. I did not ask for any
alteration to what he said, any changes, any
withdrawals or any such thing, I simply made the
comment that I thought that my having reminded him
of the President’s previous advice to him, he was being
disrespectful of my request.
Mr Finn — On a further point of order, Deputy
President, I have to say that I do not accept your view
on that. Nonetheless, given there is no reference to
Mr Flannery in the standing orders, does that mean the
Deputy President, the President or indeed an Acting
President can insert the name of whomever they choose
and give them protection on the basis of a ruling, even
though that is clearly not included in the standing
orders?
The DEPUTY PRESIDENT — Order! I have
made my position quite clear. I am not going to take
any more points of order on this. If Mr Finn wants to
take the matter any further, he can take it up with the
President tomorrow after he has read Hansard.

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Eideh raised a matter for the disability services
minister. I take it that it was meant for Mary
Wooldridge, the Minister for Community Services, as it
related to cuts impacting on the safety of the
Department of Human Services. I will have
Minister Wooldridge analyse the Hansard record of
that contribution and make an appropriate reply.
Mrs Coote raised an issue for the Minister for
Environment and Climate Change in relation to the
Royal Botanic Gardens. I will have the minister reply to
Mrs Coote.

Tuesday, 23 October 2012

Mr Tee raised an issue for me in relation to Torquay
planning scheme amendment C66. What is interesting
is that Mr Tee in his contribution — —
Mr Tee interjected.
Hon. M. J. GUY — I am going to deal with it now
so that Mr Tee can get a good reply on this one. Mr Tee
was talking about me being humiliated by a decision, or
non-decision or whatever way you want to put it. What
is interesting about a humiliation is Mr Tee’s complete
misunderstanding of the facts. Let me read to him from
the Geelong Independent of 3 June 2010. Mr Tee in his
presentation tonight asked me about my plan to extend
the growth boundary of Torquay beyond Duffields
Road.
Mr Tee interjected.
Hon. M. J. GUY — I will take Mr Tee up on that so
that it is in Hansard. He said that is what I said I was
going to do: extend the boundary 1 kilometre west of
Duffields Road. No, I did not say that, Mr Tee. The
person who extended the boundary 1 kilometre west of
Duffields Road was Justin Madden, the former Minister
for Planning, now the member for Essendon in the
Assembly. Let me quote from the Geelong Independent
of 3 June 2010:
The planning scheme amendment —

this is the planning scheme amendment approved by
Justin Madden —
designates land within the first kilometre west of Duffields
Road in the Spring Creek Valley as a future urban growth
plan.
Mr Madden said the C37 amendment ‘sets the direction for
future growth while protecting the livability of this important
coastal township’.

Mr Tee — So you are not going to do it.
Hon. M. J. GUY — If you cannot get your facts
right on an adjournment matter you are raising with me,
basic facts about the growth boundary of a town — —
Mr Tee interjected.
Hon. M. J. GUY — Hang on. Got to do what?
The DEPUTY PRESIDENT — Order! Mr Tee has
raised his matter on the adjournment — —
Honourable members interjecting.
Hon. M. J. GUY — I am sorry, Deputy President, I
apologise. I will come back to — —
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The DEPUTY PRESIDENT — Order! Mr Tee has
raised the matter. The minister now has the opportunity
to respond. The discussion does not need to be across
the table. Perhaps the minister can make his
contribution through the Chair and that might avoid the
process that is now in play where both members are
having a private discussion rather loudly.
Hon. M. J. GUY — That is a fair point, Deputy
President; you are quite correct.
I quote again:
Bellbrae’s Rodney Foord, who organised ‘red rally’ —

and this is from the Geelong Advertiser of 17 June
2010 —
that played a major part in stopping the development in 2009,
said planning minister Justin Madden’s approval of the C37
amendment that sets the Torquay boundary at 1 kilometre
west of Duffields Road meant development was bound to
happen there.

Let us have a look at the minutes of the Bellbrae
Residents Association meeting of 13 July 2010. Point 2
under general business refers to attendance at the C37
information session. It reads:
Madden nominated 1 kilometre west of Duffields Road as the
Torquay-Jan Juc boundary. Minister has this authority.
Councillors asked that boundary stop at Duffields Road until
2040 process had been resolved. Amex —

a developer —
own large slice of the area. Minister appears to do what he
wants despite the desires of the community.

If Mr Tee comes into this chamber to ask me — —
Mr Tee interjected.
Hon. M. J. GUY — Mr Tee quoted this. He said
that I had a plan to extend the boundary 1 kilometre
beyond Duffields Road. He should get his facts right.
The current C66 planning scheme amendment is the
council requesting to move the boundary back to
Duffields Road after the former minister extended it to
1 kilometre west of Duffields Road. What I asked the
council to do through section 20(5) of the Planning and
Environment Act 1987 — and Mr Tee might want to
read that provision — is to actually rezone the land that
had already been extended and included within the
town boundary by Justin Madden. All I sought to do
was rezone land that Justin Madden had brought within
the town boundary. The council said, ‘No, we will find
you land north of the town’. The government did not do
that. We did not change the town boundary, which is
what the council’s C66 amendment seeks to do and
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which is what Mr Tee has tonight walked into the
chamber and accused me of doing. He needs to get his
facts right. I am sure Mr Tee will send this response in
the adjournment debate to all those people who have
asked him to raise this matter.
The council has asked for the C66 amendment to
progress. What I have said is that the C66 will be
assessed. This amendment is barely four months old,
but when I came to government there were planning
scheme amendments asking for authorisation that were
four years old. The City of Boroondara was waiting for
a planning scheme amendment in relation to a
supermarket to progress. When we rang up to ask, ‘Do
you still want to progress the planning scheme
amendment?’, the officers concerned did not know
which amendment we were talking about because
Justin Madden, the former Minister for Planning, had
sat on it for four years.
Mr Tee stated correctly that the government is going to
bring in legislation to establish a structured process to
ensure that planning scheme amendment processes can
be put in place in a time frame everyone is aware of —
something my predecessor did not do in four years and
something Rob Hulls, a previous planning minister, and
other ministers did not do in the seven years prior to
that. I simply conclude and discharge this matter by
saying that if Mr Tee, as the shadow Minister for
Planning, can walk into this chamber and not know
such basic statements about issues as prominent as
amendment C66 in Torquay to be incorrect, then
heaven help his party when he is attempting to rewrite
its policy!
In relation to Mrs Petrovich’s questions for the Minister
for Police and Emergency Services, Peter Ryan, around
Country Fire Authority funding, I will have the minister
respond to them.
Ms Tierney related a matter about employment issues
in her electorate of Western Victoria Region for the
Minister for Employment and Industrial Relations, and
I will have Minister Dalla-Riva respond to that. I
suspect she should also send that request to Bill
Shorten, the federal Minister for Employment and
Workplace Relations.
Mr Finn raised an issue around coastal sea level rise.
Mr Finn is correct in that a lot of money is being spent
in relation to accommodating the issues of sea level rise
and coastal management not just in Victoria, at a state
or local level, but nationally. Obviously this issue has
been quite prominent, and it is one where a large
amount of money has been spent and is continuing to
be spent. It is being, as Mr Finn says, done on the basis
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of a number of premises. I will ensure that he has a total
cost figure so he can make some better judgements in
relation to the information he seeks relating to certain
parts of the southern portion of his electorate.
Ms Broad raised an issue for the Minister for Health,
David Davis, in relation to maternity services for
northern Victoria, and on her behalf I will have that
responded to.
Mr Drum raised a very important matter for the
Minister for Police and Emergency Services, Mr Ryan,
in relation to flood relief, which again should be dealt
with by Mr Ryan, who is also the Deputy Premier, and
which is of quite some seriousness and importance and
concerns the misrepresentation of this government’s
policies.
I have written responses for Ms Hartland, Mr Viney —
that is, you, Deputy President — Ms Broad,
Mr Lenders, Mrs Coote and two matters for
Mr Elsbury. There are seven government responses for
those six members.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 10.42 p.m.
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The DEPUTY PRESIDENT (Mr Viney) took the
chair at 9.33 a.m. and read the prayer.
The DEPUTY PRESIDENT — Order! I inform
the house that I have been advised that the Economy
and Infrastructure References Committee will be
meeting this day following the conclusion of the sitting
of the Council.
I have also been informed that it is the birthday of the
Clerk, Mr Tunnecliffe, and of the Government Whip,
Mr Koch. Congratulations to both of them on their
shared date.

PAPERS
Laid on table by Clerk:
Auditor-General Reports on —
Collections Management in Cultural Agencies, October
2012.
Effectiveness of Compliance Activities: Departments of
Primary Industries and Sustainability and Environment,
October 2012.
CenITex — Report, 2011–12.
Greater Metropolitan Cemeteries Trust — Report, 2011–12.
Ombudsman — Report on the Investigation into allegations
of improper conduct by CenITex officers, October 2012.

MEMBERS STATEMENTS
St Mary’s House of Welcome
Mr ELASMAR (Northern Metropolitan) — On
Tuesday, 16 October, I participated in Anti-Poverty
Week by helping serve lunch to the many people who
frequent St Mary’s House of Welcome in Fitzroy,
which they do on a daily basis. It was sad to see so
many disadvantaged people in need of a decent meal;
however, St Mary’s House of Welcome has been
providing this food service since 1960. For me the day
was a real eye-opener and made me realise the
wonderful job carried out by religious organisations
every day.
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site in Northcote, where I laid a wreath to
commemorate those sad events.

Bali bombings: 10th anniversary
Mr ELASMAR — On another matter, all too
quickly 10 years have passed since the disgraceful Bali
bombings, in which many Australian tourists became
victims of political extremists. Australia must remain
ever vigilant in terms of threats to our people who
travel internationally. The recent anniversary
commemorations in Bali are a timely reminder to us all.

Moe: work and learning centre
Hon. W. A. LOVELL (Minister for Housing) — I
would like to thank the Premier, Ted Baillieu, for
officially opening the Moe work and learning centre
last week. The Moe centre is one of five new centres
that have been delivered as part of an election
commitment to improve outcomes for those who need
assistance in accessing education, training and work.
The centres target areas with high levels of public
housing and low levels of education and employment.
The Moe centre is run by Gippsland Employment Skills
Training (GEST), which has a long history of training
locals, and the Brotherhood of St Laurence. The centre
will focus not only on Moe but will also deliver
outreach services to Morwell.
The Premier and the member for Narracan in the other
place, Gary Blackwood, who also attended the opening,
were understandably impressed with what they saw.
They were treated to a morning tea catered for by the
centre’s social enterprise, Zest cafe, and they were able
to see the wonderful work of the GEST nursery where
locals can gain horticultural skills. They also met locals
who are benefiting firsthand from this coalition
government initiative.
Our first two work and learning centres are kicking
goals, with 366 clients registered at Geelong and
Carlton. Of these, 114 clients have already been
supported into employment, and another 118 clients are
taking part in training. These figures are impressive,
and we expect to see the same sort of results in Moe
and at our other two new centres in Ballarat and
Shepparton.

Australian Greek Ex-Servicemen’s Association

Frank Fisher

Mr ELASMAR — On another matter, on Sunday,
21 October, along with many other MPs, I attended the
Australian Greek Ex-Servicemen’s Association’s
memorial service for the 72nd anniversary of the
28 October 1940 Greek Remembrance Day for World
War II. The mass was held at the Axion Estin memorial

Ms PENNICUIK (Southern Metropolitan) — Last
night an e-book was launched at Swinburne University
of Technology in Prahran. The e-book is a compilation
of works by family, friends and students of Professor
Frank Fisher, who passed away on 21 August.
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Throughout his life Frank touched the lives of
thousands of people with his gentle way of challenging
the way we think about, look at and see the world.

ranging from medicine to earthquakes, and there is a
commitment to discussing the evidence rather than
attacking individual scientists.

Professor Fisher was the inaugural Australian
Environmental Educator of the Year in 2007. He was
committed to social transformation to a more sensitive
and self-aware world through what he called
sustainability education. He was involved with
sustainability education for over 35 years, much of that
time as an associate professor in the school of
geography and environmental science at Monash
University, which is where I took a number of courses
run by him. More recently he was a professor at the
National Centre for Sustainability in the faculty of
design at Swinburne University of Technology. Anyone
who knew Frank, in whatever setting, would have been
profoundly influenced by him: by what he said, by how
he said it and mostly by what he did — by how he
really walked the talk, on his bicycle mostly.

This is in marked contrast to those legislators who trash
individual scientists they disagree with, with sniggering
support from their colleagues, including government
ministers who find entertainment in the denigration of
science and scientists.

Science and systems theory was one of the courses
taught by Frank. It was hard work, but it was worth
every minute. I rarely missed a class. So thank you,
Frank, for the journey you took us on, which most of us
are still on today. I still ask myself, ‘What would Frank
think?’, or, ‘Am I approaching this in the right way?
What are the social constructions here? What are the
non-technical solutions?’.
Frank will be missed by all who knew him. I extend my
sympathies to his partner, Mairi-Anne Mackenzie, and
his family. Vale, Frank.

Academy of Technological Sciences and
Engineering: parliamentary briefings
Ms BROAD (Northern Victoria) — The presiding
officers of this Parliament and the Australian Academy
of Technological Sciences and Engineering regularly
host briefing seminars where matters of concern to
policy-makers, legislators and scientists are discussed.
Most recently the presiding officers and the Australian
Academy of Technological Sciences and Engineering
were host to an eminent scientist from the CSIRO on
the topic of the impact of rising sea levels.
There is no expectation that there will be agreement on
these matters at these seminars; however, there is a
commitment to discussing issues in a civilised and
respectful manner with due regard for the contribution
of science and the interests of future generations, not
just the interests of those who will not live long enough
for their personal interests to be affected. There is, I
believe, a recognition that science is critical to the
decisions we make and the actions we take on matters

Greens: future
Mr FINN (Western Metropolitan) — Early this
year, in the course of addressing this house, I made the
prediction that the Greens party days are numbered; not
all that sad but very true. My words were based on the
unmitigated failure of the Greens in the most recent
elections in Victoria, New South Wales and
Queensland. Since those words left my lips, more
disaster has befallen our Greens friends. They were so
confident of winning the by-election for the Assembly
seat of Melbourne that they had ordered the cupcakes
and widely distributed the running sheet for the victory
party. It was not needed. I cannot vouch for the fate of
the cupcakes, but even Fitzroy and Carlton rejected the
Greens on that occasion.
Much anticipation surrounded the recent Northern
Territory election, with truckloads of hippies hitting the
streets of Darwin in support of their sun-blessed Greens
of the north. The result: they polled a miserable 3 per
cent. Some have suggested that many Greens voters
smoked their ballot papers, but I cannot be sure of that.
Then last Saturday our Green friends suffered their
greatest humiliation yet. In the natural home of the
Greens, a place where cardigan-wearing Volvo drivers
are further removed from reality than anywhere else in
this nation, the Greens bombed big time. The voters of
the Australian Capital Territory sent the Greens
packing, slashing their vote and costing them at least
two and probably three of the four seats they held prior
to the election.
Predicting the demise of the Greens is not a result of
any gift. One does not have to be a prophet to know the
Australian Greens are on their last legs — a move that
will make our state and our country — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Marine and Freshwater Discovery Centre:
research staff
Ms TIERNEY (Western Victoria) — On Sunday,
7 October, many Queenscliff residents expressed their
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anger at the Baillieu government’s decision to slash
funding from the Queenscliff marine fisheries and
research centre. The centre, which was built in 2004
under a Labor government, and its researchers are
responsible for helping to save the state’s mussel
industry and the regeneration of Lake Connewarre after
the drought. The rally displayed the community’s
disdain at the decision, which will make these
researchers redundant from the facility and damage the
fisheries industry. This is yet another blow to primary
industries in this state delivered by the Baillieu
government.

Ballarat Trades and Labour Council: civic
ceremony
Ms TIERNEY — On another matter, on Monday,
15 October, I attended a Ballarat City Council civic
ceremony to commemorate the 125th anniversary of
laying of the foundation stone at the Ballarat Trades
and Labour Council. The ceremony was a timely
reminder of the many issues unionists have fought for
over the years — occupational health and safety laws,
the 8-hour day, weekend work provisions, maternity
and paternity leave, equal pay and a fair go for all. As
Councillor Harris, the mayor of the City of Ballarat,
stated at the event, all families in Ballarat have direct or
indirect links to the Ballarat Trades and Labor Council.
The council should be congratulated for taking the
initiative to hold the civic ceremony in the historic
Trench Room — a fitting venue that saw the
community come together and work collectively during
the war years. It is somewhat disappointing that
coalition government MPs could not see the
commemoration as a priority. Their absence was noted.

9th Caulfield Scout Group, Murrumbeena: hall
refurbishment
Ms CROZIER (Southern Metropolitan) — On
Monday evening I was invited, along with the member
for Caulfield in the Assembly, David Southwick, to
attend the opening of the renovations at the
9th Caulfield scouts hall in Murrumbeena. Together
with the chief commissioner of Scouts Victoria, Bob
Taylor, and the mayor of the City of Glen Eira,
Cr Margaret Esakoff, we were able to see firsthand the
many improvements that the refurbishment has made to
the hall, which has been in existence for over 50 years.
The refurbishment includes an upgrade to the kitchen, a
vast improvement to the bathroom facility, new
flooring, a proper storage area, a coat of paint and new
wiring for the hall. The hall looks fantastic, and what a
great tribute to all involved in working to ensure the
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hall’s transition and upgrade. Not only did the local
community, together with the parents and supporters of
the club, raise somewhere in the vicinity of $30 000 —
a fantastic effort, I might add — but they pitched in and
have done a terrific job in bringing the hall and its
surrounds to their current state.
I would also like to acknowledge the Minister for
Youth Affairs, Ryan Smith, and the election
commitment to provide $4 million of funding for
upgrades to scout and girl guide facilities across the
state. The 9th Caulfield scout group was a worthy
recipient, receiving a grant of $50 000. The skills and
experiences that so many young Victorians receive
through the scout and girl guide movement have been
long established. I am sure many young people from
the Caulfield and Oakleigh areas will continue to
participate in the movement in great numbers.
However, recognition of the many parents and
supporters should not go unmentioned. In particular I
would like to congratulate Andrew and Dianne Howard
on their untiring service to the group and all those
responsible for the 9th Caulfield scout group receiving
the mayor’s group of the year 2012 award, being a
regional finalist for the hall of the year and receiving
the chief commissioner’s award. I also congratulate the
five leaders on receiving the Good Service Award for
scouting. It was a fantastic effort by all.

Agricultural shows: Northern Victoria Region
Mrs PETROVICH (Northern Victoria) —
Recently I have had the pleasure of attending the
Sunbury, Lancefield and Maldon agricultural shows.
Agricultural shows are an important part of the culture
in many communities in my electorate of Northern
Victoria Region. They are a highlight of the local social
calendar and a chance for people to come together and
celebrate all that is great about country Victoria.
These shows have traditionally relied on a dedicated
band of volunteers. I congratulate Margaret and Bill
McKnight and all others involved in organising the
Maldon show on the outstanding job they do. I was
honoured to again sponsor and present the winning
trophies in the Horseman’s Challenge event. I
congratulate senior winner Catherine Creek and junior
winner Olivia O’Reilly on their excellent displays of
all-round horsemanship. I also commend the organisers
of the Sunbury and Lancefield shows on a job well
done. Agricultural shows offer something for everyone.
As well as a variety of classes and displays of horses,
sheep, home crafts and art, the Maldon show included a
‘beaut ute’ competition and ferret racing.
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I am always pleased that the Victorian coalition
government is supporting agricultural societies
throughout Victoria with grants of up to $10 000 to
develop showground facilities, up to $8000 to upgrade
show amenities and up to $5000 for associated society
activities. A range of other grants are also available,
including local history grants for those shows
celebrating milestone events such as Maldon show’s
150th celebrations next year. I urge everyone to support
their local show as a volunteer, sponsor, entrant or
visitor. These shows need volunteer, community and
financial support to ensure that they are around for
another 150 years.

Floods: category C recovery grants
Mr O’BRIEN (Western Victoria) — Today with
some regret I draw to the attention of the house the
plight of the farmers near Joel Joel in the Upper
Wimmera catchment area who have been affected by
the severe flooding event of December 2011. These
farmers are still waiting for the federal government to
provide assistance under category C of the natural
disaster relief and recovery arrangements. The pitiful
excuses from the federal Attorney-General, Nicola
Roxon, and recently from Senator David Feeney as to
why these funds are not forthcoming to needy farmers
in not only the Upper Wimmera catchment area but all
across Victoria throughout this year are absolutely
outrageous.
The situation is that the applications for these grants are
put together firstly by the local community — that is,
the farmers themselves — and then they are collated by
the council. The council has sent through to the state
government copious information which has been
forwarded to the federal government for consideration.
Senator Feeney, to my knowledge, has not met with the
affected landowners in the Upper Wimmera catchment
area and nor has Nicola Roxon. The farmers are
desirous of a personal meeting with the federal
Attorney-General to put to her their views and their
case as to why they are equally affected by flooding
events that ripped through their homes and farms again
in December 2011. The Attorney-General and
Senator Feeney need to consider that it is the farmers
they are criticising when they attempt to criticise the
state government in their feeble attempts to justify their
failure to pay up. There is nothing worse when you
have not come up with the money than to criticise the
victims rather than stumping up and doing what you
should do as a federal government that cares for
farmers.
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Children’s Week
Ms MIKAKOS (Northern Metropolitan) — This
week is Children’s Week, when Victoria celebrates the
right of children to enjoy childhood and recognises their
talents, skills and abilities. Thousands of children and
their families will be involved in activities and events at
schools, playgroups, kindergartens and cultural and
community groups across Victoria as well as at local
libraries.
Coincidentally this is also the National Year of
Reading, so there are a number of Children’s Week
activities that reflect this. It is never too early to start
reading to babies, which is why the former Brumby
government introduced the Young Readers program.
This was a program all about introducing children to
the enjoyment of books and literacy from an early age.
Under this program every two-year-old in Victoria was
given a free book when they attended their
two-year-old maternal and child health visit, and
parents were encouraged to read to their children.
However, in her very first state budget Minister Lovell,
the Minister for Children and Early Childhood
Development, cut this program — just as she cut the
Take a Break occasional child-care program.
On Monday night I attended the inaugural Children’s
Protection Society address and was pleased to hear an
excellent lecture by Professor Iram Siraj-Blatchford, an
early education expert from the University of London.
The professor spoke about the importance of parents
reading to their children. I call on the minister to reflect
upon all the research and evidence on this matter and
reconsider her axing of this funding.
Minister Lovell also failed to invest a single dollar in
kindergarten capital infrastructure in this year’s state
budget. Families in growth areas in particular are
reporting to me difficulties in enrolling their children in
kindergarten, and as a result this year’s Department of
Education and Early Childhood Development annual
report shows that Victoria’s kindergarten participation
levels have declined. The minister does not seem to
understand that to maintain children’s services she
actually needs to invest in them.

Victorian Goldfields Railway:
150th anniversary
Mr O’DONOHUE (Eastern Victoria) — We have a
rich legacy from those who lived before us during the
gold rush and other times, a rich legacy of important
infrastructure that still has relevance today. In that
context I was pleased to represent the Minister for
Public Transport, Terry Mulder, in Bendigo and
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Castlemaine on the Sunday just gone to mark the
150th anniversary of the opening of the railway line to
these beautiful regional centres. The community
celebrations held to commemorate these milestones
were both wonderful events. They showcased the
important role the iconic goldfields towns have played
and indeed still play in Victoria’s development.
In what was an amazing feat at the time, there were
over 1500 staff working on the construction of the
Bendigo line between Woodend and Castlemaine in
1862. Today the coalition government is building on
and strengthening this legacy for the future with the
construction of the regional rail link program, the
largest public transport project in Australia currently
under construction. I would like to acknowledge the
work of the Bendigo City Council, Steamrail Victoria,
the Victorian Goldfields Railway volunteers and all
others involved in the project.

Trafalgar railway station: centenary
Mr O’DONOHUE — I was also pleased to
represent the Minister for Public Transport in my
electorate on Saturday, 13 October, for the
100th anniversary of the Trafalgar railway station.
Railway stations are the lifeblood of country towns
such as Trafalgar. This station has allowed locals to
commute to Melbourne and regional towns in
Gippsland for 100 years. It also allows other Victorians
to visit the town and the surrounding Strzelecki Ranges.
I congratulate members of the Rotary Club of Trafalgar,
the Trafalgar Community Development Association
and the Trafalgar and District Historical Society for
organising the wonderful celebrations.

HOSPITALS: GOVERNMENT
PERFORMANCE
Mr JENNINGS (South Eastern Metropolitan) — It
does not give me any joy to rise in the Parliament this
morning to draw to the attention of the Victorian
Parliament and the Victorian people something that
they instinctively already know. What they know is that
the health system in Victoria is failing to provide a
timely and appropriate response.
The DEPUTY PRESIDENT — Order!
Mr Jennings needs to move his motion.
Mr JENNINGS — I move:
That this house —
(1) condemns the Minister for Health for the disastrous
impacts inflicted on the Victorian hospital system
through the poor budget outcomes the Baillieu
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government has provided the health portfolio since
coming to office;

(2) notes that the deteriorating performance of hospitals has
occurred despite Victoria receiving in excess of
$3.6 billion this year from the commonwealth
government in health funding alone;
(3) expresses concern on behalf of all Victorian patients
who are waiting longer for elective surgery, as a result of
waiting lists blowing out to 46 131, the longest waiting
lists in Victoria since current recording methods were
introduced in 1992;
(4) calls on the Baillieu government to correct this situation
by augmenting the health budget to support Victorian
hospitals before waiting lists grow to in excess of
50 000, as they are expected to do under current funding
arrangements; and
(5) expresses support for the statewide provision of public
health services staying in public hands and opposes the
attempts of the Baillieu government to privatise the
hospital system by stealth.

Deputy President, I have moved the motion. As I have
indicated to you and to the chamber, it does not give me
any joy to highlight these matters. This is something
that I believe the Victorian public has unfortunately
come to understand and expect from the Baillieu
government. It promised a lot but has delivered very
little. In fact it has delivered far less than its promises
led the Victorian people to believe they would receive
when they narrowly endorsed a coalition government
after 11 years of Labor governments.
People in Victoria have every right to expect, as
citizens in a highly developed, sophisticated community
such as ours, to be able to access and receive quality
health care in a timely fashion and in a way that accords
with their needs. No-one can underestimate the growth
demand pressures in the hospital system that make this
a great challenge — the ageing of the population, the
prevalence of chronic health conditions and the acuity
of disability and impairment. There is a need to create
services in accordance with those demand pressures as
the population grows and ages and where there is a
demonstrable need within the community. An example
of that in the last 24 hours has been the community
concern expressed about the level and provision of
maternity health services.
The government’s response once it came to office was
very different from the expectation that was created
prior to its election. It undertook to fund elective
surgery procedures to achieve greater numbers, to
reduce waiting lists for elective surgery by providing an
additional 800 beds and, very importantly, to provide
the resources required to staff those bed allocations
across Victorian hospitals. It made a very prominent
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commitment to the Victorian people that it would
deliver on that undertaking. Yet we have seen no
evidence of a growth in either elective surgery numbers
or hospital beds. In fact, quite alarmingly, we have seen
the opposite. I will be pleasantly amazed if any
government member who speaks on this motion this
morning can identify, on behalf of the health minister,
any delivery of additional bed capacity and any
increase or potential for increase in the amount of
elective surgery that will be performed.
Mr Lenders — They rely on the member for
Frankston to do their deliveries.
Mrs Petrovich — On a point of order, Deputy
President, the member is reflecting on a member in the
other place; I ask him to withdraw.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I am giving
some consideration to the point of order. I struggle to
see how the interjection was unparliamentary in the
normal terms of being unparliamentary behaviour, so I
will not uphold the point of order.
Mrs Peulich — On a further point of order, Deputy
President — —
The DEPUTY PRESIDENT — Order! I remind
Mrs Peulich that I have ruled on the point of order.
Mrs Peulich — I understand that the Chair has ruled
on it being unparliamentary. The point of order was in
relation to reflecting on a member; you have not ruled
on that point.
The DEPUTY PRESIDENT — Order! It was by
way of interjection. Mr Lenders, did you want to
contribute to this?
Mr Lenders — If the member finds it offensive, I
am happy to withdraw.
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their ministers of the commitments they made to the
people of Victoria and the expectations that were
created by those commitments, because what we see is
significant budget pressure in the health portfolio.
For the last two state budgets the opposition has drawn
attention to the fact that the growth of demand in
hospital budgets has not been in accord with the growth
of demand that exists in the real world. In fact on both
occasions when the Baillieu government has introduced
state budgets our response has been to say that not
enough investment is coming into the health portfolio
to deliver the outcomes that were promised. The
government’s response is, ‘Well, these are world record
times in terms of levels of investment in the portfolio’.
They may well be because of the sheer size and nature
of the state budget; in its own right the CPI component
of indexation takes it there.
Mr Drum interjected.
Mr JENNINGS — The extraordinary thing about it
is that whilst the Victorian government is very happy in
this context to talk about world record numbers in terms
of investment within the portfolio, at the very same
time, and much more loudly, it indicates that despite
commonwealth investment in the state of Victoria
being larger than ever before in relation to its
contribution to health — now in excess of $3.6 billion
specifically allocated by the commonwealth to
Victoria — —
Mr Drum interjected.
Mr JENNINGS — After the cuts! In fact I would
be very interested to know what Mr Drum understands
the variation before and after the cuts to be, but it may
be in the order of $18 million off a base of $3.6 billion.
I almost guarantee that not one government member
will acknowledge the $3.6 billion — —
Honourable members interjecting.

Mr JENNINGS — I am sure my leader was
attempting to assist me in the flow of my argument; I
have no doubt about that. He may have made a valid
point, but it is lost on me now.

The DEPUTY PRESIDENT — Order! We are
hearing from Mr Jennings, not from everyone else in
the chamber.

I would like to continue to talk about the sorry
discrepancy the Victorian community sees between
what the Baillieu government promised was going to be
delivered and what has actually been delivered. Whilst
government members may operate on a hair-trigger in
relation to accusations about delivery — that has been a
key concept for them — I would be keen to see them
stand up and act with the same hair-trigger to remind

The DEPUTY PRESIDENT — Order! I have just
called the house to order and Mr Drum has not given it
2 seconds!

Mr Drum interjected.

Mr JENNINGS — At least there is a pulse
somewhere within the government — there is an actual
recognition that we do have a debate. It is also
extraordinary that the Baillieu government has been
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successful in spinning a yarn that there has been a
reduction in GST revenue. It has become part of the
popular commentary within Victoria, in newsprint, in
media commentary and certainly in the public domain,
that GST revenue has been reduced. Yet the startling
fact is that in the budget brought down by Treasurer
Wells budget paper 5 identifies that this year’s GST
revenues are larger than ever before. They were
estimated at that time to be $11 billion.
Mr Drum — Very selective.
Mr JENNINGS — It is very true! The GST
revenues coming into the state of Victoria are larger
than ever before, and the update announced by the
commonwealth government this week indicates that
GST revenues to Victoria this year will be
$11.1 billion, whereas in fact in May — —
Mr Drum interjected.
Mr JENNINGS — For those who are arithmetically
challenged, $11.1 billion is higher than the $11 billion
that was estimated in the budget brought down by the
state Treasurer in May, which, it has to be
acknowledged, is the largest amount of GST revenue
that has ever come to the state of Victoria. Despite the
spin, despite the unbelievable determination of the
Victorian government to indicate that revenues from the
commonwealth are being reduced, in fact it received
$11.1 billion in GST and $3.6 billion for health
expenditure. At every turn the state government in
Victoria cries poor about its challenges in meeting its
budget obligations and its election commitments. In the
health portfolio those election commitments included
an additional 800 beds beyond the capital program it
inherited from the Labor government. This government
also promised to increase the number of elective
surgeries performed in Victoria. It guaranteed that it
would do that and that it would reduce elective surgery
waiting lists.
On that measure alone, the number of elective surgeries
performed, what have we seen? The health data that
was delivered by the Minister for Health in the last
week indicates that during the period 2011–12 the
number of elective surgeries performed in Victorian
public hospitals in the last financial year — the number
funded by the Baillieu government was even fewer than
this number because some hospitals across the state
showed initiative and undertook surgery on a private
basis, trying to make up for the shortfall in the funding
gap provided to them by the Baillieu government —
was 153 316 . This is around 3000 fewer than the year
before and fewer than in the last full year of the Labor
government, when the figure was 155 326.
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Every person in the state of Victoria who is a health
consumer and reflects on this matter for a minute
understands that hospital demand growth, including
elective surgery, because of the size of the population,
keeps growing steadily, and you would expect that to
keep pace with that demand you would be performing
more elective surgeries. You would assume that just
because of population growth, but you would doubly
assume it because the Baillieu government got elected
in part because it promised to do more. However, what
we have seen is that it is funding and delivering fewer
elective surgeries. Despite how this government tries to
spin it, despite the fact that the Premier of Victoria got
up in the current Parliament and indicated that his
government would be funding more, the outcome is
demonstrably and cruelly less than it was under the last
full year of the Labor government.
What has that meant for elective surgery waiting lists?
The current Premier, when he was Leader of the
Opposition, said waiting lists under Labor were a
disgrace. The last full year of Labor managing the
health system saw the number of people on waiting lists
at 37 194. Two years later under the Baillieu
government that figure has grown to 46 131. It is an
appalling record for this government that within two
budget cycles the waiting list situation has been allowed
to deteriorate by some 8000 people. When he was
Leader of the Opposition it was quite okay for now
Premier Ted Baillieu to indicate to the Victorian people
that it was scandalous that under Labor the waiting list
was 37 000 to 38 000. What is it today? What is the
appropriate adjective today, Mr Drum, when that
number is 46 131?
Mr Drum interjected.
Mr JENNINGS — This is the highest number of
people on Victorian waiting lists since records have
been kept, going back to 1992. The number is higher
than at any other time since 1992, and in political life
that is a very long time. I have been watching the clock
in relation to this matter since 1992, and the outcomes
today under this coalition administration are the worst
they have been since 1992.
Mrs Petrovich — You must be amnesiac.
Mr JENNINGS — I understand the real world, and
despite the way the minister tries to patronise me, I
understand how government administration works. I
was a minister for quite some time. I know what the
budget papers and health data say, and I listen to the
Victorian community and ordinary health-care
consumers. They are reported on a daily basis in the
media and are saying to their hospital services, to the
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opposition and presumably to government members
that they are just not happy with the quality of care and
the delivery of service under the Baillieu government
compared to the high expectations that were raised
prior to the Baillieu government being elected. It is a
huge, cruel discrepancy between what was promised
and what has been delivered.
Mr Lenders — So, record commonwealth money
and record waiting lists.
Mr JENNINGS — Record waiting lists, no
delivery of any new capital program beyond the
program the government inherited, no new beds as
the government promised and record revenues
coming to the state of Victoria to do that with. That
includes the haircut received this week. The haircut
given by the commonwealth in relation to its
revenues this week — —
Mr Drum interjected.
Mr JENNINGS — In fact, according — —
Mr Drum interjected.
The DEPUTY PRESIDENT — Order! Mr Drum
has just done it again. I know he sits in the back pocket,
but this is the Parliament, not the football ground.
Enough of the sledging! I do not mind some
interjections and will allow those, even though they are
disorderly, but I have had enough of the constant
interjecting.
Mr JENNINGS — I thank you for your assistance,
Deputy President. I did not feel as if I was struggling,
but in terms of my delicate health condition, at any time
you feel the need to protect me, I appreciate that,
because I might not get into a hospital if I need to. If we
called 000 and wanted an ambulance, it may not get
here as quickly as an ambulance would have got here
previously.
I was very fortunate that I had my heart attack in 2009
under a Labor administration. I was very pleased with
how quickly the ambulance got to me, and it took me to
a great public hospital, St Vincent’s Hospital. Today I
might not have the same confidence, not that the
Parliament is very far from St Vinnie’s. We might have
to get a trolley and wheel me up there; I might get in
there quicker! In fact it is probably very likely that we
would, though that would not necessarily be the wisest
thing to do, because, notwithstanding the pressures the
paramedics who would arrive are under and the
difficulties of their rostering arrangements and how
those impact on their timely response to Victorian

Wednesday, 24 October 2012

patients, they still have skills and expertise that can well
serve people in emergency situations.
That is a great challenge for this government. It is a
great challenge for any government, but this
government clearly understands how challenging that
has become — well, I hope it does. This motion I have
moved today starts off with a condemnation of the
health minister for promising a lot and delivering little
and trying to avoid responsibility. Avoiding
responsibility is a critical issue. It is a very critical issue
for a minister to refuse to accept responsibility for what
is in the minister’s power of administration. What is
required in the state of Victoria is for the Victorian
government to provide leadership and resources.
During the committee stage of the bill there was
consideration of the pooling arrangements between
health resources allocated by the state of Victoria and
those allocated by the commonwealth, which are
matched under that agreement. I asked the Minister for
Health, whose bill this was, about what thought he had
given to ensuring that the Victorian government
captured matching funds from the commonwealth by
increasing the Victorian health budget and then seeking
an agreement with the commonwealth to match it,
thereby guaranteeing a growth factor in the Victorian
hospital system under the terms of that agreement.
First of all, the health minister did not seem to
understand that course of action was available to him.
He did not seem to appreciate that Victoria could play a
leadership role by allocating resources which would
then be subsequently matched by the commonwealth.
He did not seem to appreciate during the committee
stage of that bill that if the performance of Victorian
hospitals reached certain benchmarks, then bonus
payments would come to the state of Victoria. He did
not appreciate that $3.6 billion would come from the
commonwealth; he did not even acknowledge its
existence, let alone the fact that some government
members know that it is identified in budget paper 5,
from page 175 onwards, the inadequacies of which I
am sure will be parroted back to me later on.
Government members are not quite sure what is in it,
but I would encourage them to have a look at it.
The health minister could not tell me, without advice
and confirmation from the box, what is the combined
contribution from the state of Victoria’s budget and the
commonwealth budget in terms of the size of the health
funding pool for the state of Victoria. He did not know
the answer to that question, but that does not stop him
coming into this chamber and patronising me about my
lack of knowledge of the portfolio. It would be terrific
for the people of Victoria, and particularly reassuring
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for patients in Victoria, if the health minister were to
provide any details about those cost pressures,
including: the contribution of the commonwealth; the
leadership role that Victoria could play; what he
believes the growth contribution of the Victorian
budget should be; how many doctors and nurses he
should be able to recruit into the system; and where the
beds would be likely to be located. If he answered any
of these questions — any of them — it would be an
upside for the people of Victoria, but he has not and so
far cannot give any of those details.
Honourable members interjecting.
Mr JENNINGS — This is clearly distressing for
some members on the government benches, who feel as
if this message is being delivered to them personally. It
is not necessarily; it is a collective responsibility of the
government to step up and do something about this, and
it would be great if the health minister were to intervene
in this space and do something about it.
As recently as yesterday, when there was a public
outcry in relation to the provision of maternity services,
the health minister in Victoria sought wholly and solely
to shift blame for this situation to the previous Labor
administration and the federal government. His stock
standard response is that he will not accept
responsibility for anything. The extraordinary thing is
that he tried to tell the Victorian people that the impact
on forward projections in the commonwealth budget,
which were announced the night before and have not
even had an effect, will be of the order of $400 million
over the next four years. That may or may not be true,
but even if it were true, what impact has that decision,
made the night before and already in advance, had on
the lack of provision for maternity services in Victoria
as at yesterday or today? The answer is: no difference
whatsoever.
Clearly what has made a difference in the provision of
front-line services are decisions made by the Baillieu
government in its first two budgets to take $616 million
from the health portfolio. Yes, Deputy President, I can
almost see your jaw drop. Some $616 million has been
taken out of the hospital budget — the health budget —
by the Baillieu government. Savings were made.
Honourable members interjecting.
Mr JENNINGS — Exactly. Government members
have risen up. They say to me, ‘Surely that cannot be
right; $616 million cruelly taken out of the health
budget by the Baillieu government, our caring
government, our government that has made
commitments, our government that is now crying poor
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about the variation in commonwealth expenditure.
Surely we have not taken out more money. Surely we
have not taken out $616 million in our first two budgets
from the health portfolio. How could we be so callous;
how could we be so cruel?’.
Mr Lenders — It would probably deliver it
100 beds.
Mr JENNINGS — ‘How could we fail in our
delivery of the new beds as promised, more elective
surgeries as promised and on the waiting lists that are
getting longer? How can all this be true?’. It is true, and
it is a very inconvenient truth.
There is only one inconvenient truth that any
government member is prepared to talk about, and that
is the inconvenient truth of Mr Finn, who talks about
Tim Flannery and climate change in his climate change
denials. In fact there are more inconvenient truths, and
it is about time this government stood up and did
something about them. This is a government that
inherited one of the largest capital reconstructions of
the hospital system that has occurred in Victorian
history.
Mrs Petrovich — All done on the tick and all half
done.
Mr JENNINGS — I do not know that that is a
strong suit in understanding how the world works, but it
might be. Just prove it.
In the 11 years of Labor administration we saw
redevelopment of the Royal Children’s, Royal
Women’s and Casey hospitals and the completion of
works at the Austin, Mercy, Maroondah, Angliss,
Northern, Sunshine and Dandenong hospitals. During
the course of this period of time we also saw
redevelopments at Kyneton, Stawell, Ararat, Geelong
and Ballarat hospitals. It was an extraordinary capital
program. By the time the Labor government went out
of office, in the queue were $2.3 billion worth of capital
programs that this government inherited.
What do we see in this year’s budget? This year’s
budget from the Baillieu government has added to that
program by just in excess of a measly $300 million
over the next four-year period. In terms of the capital
program this government inherited, all the large
hospital redevelopments that are occurring across the
state had already been accounted for in the forward
estimates by the outgoing Labor government and had
already been committed to by the outgoing Labor
government. This government inherited them. This
government inherited a completed Royal Children’s
Hospital. In fact the current Premier was happy to
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accompany the Her Majesty Queen Elizabeth in cutting
the ribbon and taking responsibility for that hospital. I
am not quite sure how old the Queen is, but I think she
is a senior woman.
Mr Lenders — Eighty-four? Eighty-five?
Mr JENNINGS — Eighty-four? The thing about it
is that the compassion and consideration shown by the
Premier that day in terms of escorting the Queen —
good on him for doing so — and assisting her in
circumnavigating the hospital was perhaps the first and
last time the Premier showed any interest in the
hospital. He certainly has not shown any interest in
intervening from that day until now to try to provide
care for the younger members of our community and
their parents and loved ones who care for their
wellbeing, because from the time his government
inherited this world-class hospital until now there has
been a litany of stories about the waiting lists at the
children’s hospital getting longer and the number of
elective surgeries reducing.
These children have acute conditions and require
life-changing corrective surgeries that will assist them
in their lives going forward. Time and again these
examples are demonstrated, and the Premier on every
occasion has chosen not to intervene and not to find a
remedy. He has chosen not to increase funding
allocations to the Royal Children’s Hospital’s operating
budget. He and his minister have chosen to stay benign
in relation to the wellbeing of these children. This adds
insult to injury in a situation where the incoming
coalition government had promised to match Labor’s
commitment for the redevelopment of the Monash
Children’s hospital. We were going to build a
$250 million hospital for children in the south-eastern
part of metropolitan Melbourne.
The easy promise made by this government when it
came to office was that it was going to match that
commitment, which led families in the south-east to
believe they would be getting a new hospital in this
term of government. But no, that is not the approach of
the Baillieu government; that is not its approach to any
projects it has lined up to do. It has allocated a cash
flow for the redevelopment of the Monash Children’s
hospital some time in its second term. It is so smugly
satisfied with itself that it believes it will have the
luxury of getting around to delivering on what was an
election commitment at the last election in 2010
sometime in the middle of its second term.
The funding allocation that has been provided for the
Monash Children’s hospital redevelopment by the
Baillieu government in its first two budgets would be
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laughable if it were not so cruel. The allocation
indicates such dismissiveness by the government and a
degree of neglect of, if not contempt for, the families of
the south-east. It is indicative of the degree of contempt
the Baillieu government has shown in the paucity of
service delivery at the Royal Children’s Hospital and in
the dismissive response of the Victorian Minister for
Health yesterday to issues raised about maternity
services.
Instead of the minister rolling up his sleeves and getting
involved in trying to find ways to improve care for
women on their way to having babies in Victoria,
instead of asking, ‘What can be done immediately?’,
the approach has been, ‘Let us blame the previous
Labor government, let us blame the federal
government, let us have a committee, let us at some
vague time in the future come around to what some
new service configuration or outcome may be’. There
will be no injection of funds and there is no immediate
response. There is no bringing together of the CEOs of
hospitals across Victoria which provide maternity
services and asking, ‘What can be done to address this
backlog, what can be done to make sure that we do not
have mothers being turned away and seeking some
other recourse on their own initiative and at some
distance from their homes?’. There was no intervention
by the minister, no active involvement and no
responsibility taken for getting better outcomes.
What we have seen in Victoria is a callous blind spot in
the care and consideration of the Baillieu government
and Minister Davis in relation to the health-care needs
of mothers and children. It is a story worthy of
condemnation. That is a word that I do not use often,
and I am very reluctant to do so.
Mr Lenders — Let go. Do it, do it!
Mr JENNINGS — I think it is appropriate in this
motion to condemn the Minister for Health because his
attitude is quite extraordinary. The minister — who
when in in opposition made quite an impact in terms of
drawing attention to failings in the health system, who
did not miss a beat in relation to crying foul or crying
poor or fabricating stories that would indicate there was
a crisis in the hospital system — now that he is
responsible for fixing the deteriorating condition of
Victorian hospitals, chooses to be oppositional still. He
chooses to blame others, he chooses to highlight
problems but does not identify any remedies. He does
not fight within the budget considerations of the
Baillieu government to ensure that there is sufficient
funding to support his portfolio and to deliver outcomes
in accordance with not only community expectations
arising from the obligation of this government to the
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community but also the promises he made, which
helped the government get elected. It has been a cruel
and callous response from this government.
Yesterday in this Parliament the minister was asked a
series of questions about proposals to in part privatise
the operation of clinical services at the Victorian
Comprehensive Cancer Centre, which is currently
being built in Parkville. That project was committed to
by the previous Labor government in Victoria, which
was the proponent and which put together $426 million,
which was subsequently matched by the federal
government, to build this public facility. He quite
mischievously tried to indicate that the privatisation had
been a live possibility when the Labor government left
office, after it committed that $426 million. Only once
in his answers yesterday did he acknowledge the
truth — that he received very clear advice on becoming
a minister that in fact that proposal had been rejected by
the outgoing Labor government and was not a live
option, was not a condition of the project brief and was
not a condition of the funding agreement that was
concluded between Victoria and the commonwealth.
The minister tried to suggest time and again that it was
something that was being actively contemplated by the
previous Labor government, when it clearly was not.
When the minister was asked a series of questions
about the privatisation of some elements of the hospital,
including construction of a building which has now
been commenced — it went out to contractual
arrangements on the basis of being a certain size and
scale and scope — and about what happens to the
integrity of that tender and that contract if in fact you
try to redesign it and add floor capacity to it after the
event, it emerged that he had not sought advice about
what impact that might have on the validity of the
contract and the price of the contract or on who was
going to pay for the variation to the contract.
The minister made a series of assumptions. He assumed
that he could change whatever he liked, privatise
whatever he liked and operate with a free hand in
relation to what had been a very strong public
commitment by the Labor government in Victoria and
the federal Labor government to create one of
Australia’s and one of the world’s best cancer centres,
which would be publicly available to all cancer
sufferers and their families in Victoria. That was the
commitment, and underpinning it was the availability
of this precious site in Parkville, with its fantastic
access to other health-care services, research facilities
and the university precinct.
The size and scale of the project had been considered
for years by the various players who were party to
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creating this world-leading, publicly owned and
operated comprehensive cancer centre. However, this
minister thinks he has the luxury of there not being any
consequences of uncosted and ill-considered variations
to the project. He believes he can change the nature of
what is a public undertaking for public health
services — in this case, cancer services — without
putting commonwealth money or the contracts at risk.
It is another demonstration of where on a whole range
of matters — whether it be costs, contributions to
public policy, interventions that can deliver better
outcomes or listening to the concerns of patients and
responding to them at every turn — this minister tries to
avoid responsibility. He says that the budget allocations
in the Victorian budget are larger than ever before —
and to him that is an end in itself — and he asks why he
is not appreciated for that. At the same time this same
minister cries foul about any variation to
commonwealth contributions, but the commonwealth
contributions are higher than they have ever been
before.
The Minister for Health will not tell the people of
Victoria what the commonwealth has contributed.
Since becoming minister he has appeared before the
Public Accounts and Estimates Committee’s budget
estimates hearings on two occasions, and at both
hearings he was asked the question, ‘What is the size of
commonwealth contributions?’. On those two
occasions he was not able or not willing to answer that
question. You can make your own judgement about
whether he was not willing or not able to answer.
When the Minister for Health was asked if he could
guarantee that every cent allocated by the
commonwealth government to Victoria for health will
be spent within his portfolio — and he has been asked
that question twice — he said he could not guarantee it.
On one occasion he said he wished he could guarantee
it, and that he would like to give that undertaking. He
failed to do so. If that is not an admission of failure, I
will go he, because on two occasions, in two different
years, the minister in effect gave the same answer. He
said he could not undertake to the people of Victoria
that when the commonwealth gave Victoria money to
spend on health it would be spent on health. How
hopeless is that? That is absolutely hopeless.
Mrs Petrovich interjected.
Mr JENNINGS — I am encouraged by the
interjection to acknowledge an issue. The reason I take
an interest and want to intervene in this matter is that in
the budget papers brought down by the Treasurer in
May the estimation of the commonwealth contribution
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to health expenditure in Victoria for this year was
$3.630 billion. I took some initiative on behalf of
Victoria to try to clarify this situation. In the
information I sought and have obtained from the
commonwealth in the last 24 hours the figure is
$3.612 billion. That is an $18 million variation between
what was estimated in May up until now. That is
$18 million off a base of $3.6 billion.
The Victorian government is crying poor about this
variation, but it is absolutely incredible that the Baillieu
government has chosen to take $616 million from this
portfolio in its first two budgets. The government has
chosen to find savings in this portfolio despite the
pressures and the challenges, and it continues to shift
the blame and deny responsibility for outcomes in
Victoria and its health-care system.
On the basis of the arguments I have outlined in the
debate on my motion today, it is obvious that the
evidence is such that my motion is worthy of
overwhelming support from the chamber. I know that it
will not be supported, because there will be a lot of
denial in other contributions that will be made, but the
facts are as follows. Victoria has received in excess of
$3.6 billion from the commonwealth for health
expenditure. This is the largest contribution to health
Victoria has received from the commonwealth, and yet
the Victorian government has cried poor. The fact is
that despite the Baillieu government’s promise that the
waiting lists for elective surgery would go down, those
waiting lists have gone up significantly. The health data
the Minister for Health released last week indicates that
those waiting lists comprise 46 131 people. That is
8000 more people waiting than at the end of the Labor
administration. In my conjecture, which is based on
budget allocations, on current projections it is
extremely likely that waiting lists in Victoria will
exceed 50 000 people this financial year as a
consequence of the failure of the Baillieu government
to provide support in this area.
It is appalling that Victorians have to experience this. It
is appalling that they are actually reminded of the fact
that waiting lists under the Kennett government went
up by about 10 000 people over seven years. That was
an appalling outcome for Victorian patients, and the
Kennett government was punished for this and a range
of other issues. Under the Kennett government the
numbers on the waiting lists went up by 10 000 people.
Under Labor they went down by the equivalent amount.
Within two years of the election of the Baillieu
government, waiting lists have increased by nearly
8000 people. That is a telling and compelling story. It is
the reason we should condemn the Minister for Health.
The minister might think he can get out of this by
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privatising aspects of the Victorian health system rather
than assuming responsibility for it, and that should be
opposed. The Minister for Health should deliver on his
promises, the Baillieu government should deliver on its
promises, and until it does so it deserves our
condemnation.
Ms HARTLAND (Western Metropolitan) — My
contribution will be quite brief. While I understand why
the opposition has brought this motion, I will
concentrate on a few specific areas I have concerns
about in relation to health issues. Before the
interjections begin about how I am always soft on the
opposition et cetera, I suggest that members read
Hansard, particularly the questions I asked during the
time of the previous government about ambulance
services, the enterprise bargaining agreement (EBA)
dispute with ambulance officers, the fire services
enterprise bargaining agreement and the hidden waiting
lists that were a major problem. People had to wait six
to nine months for their first appointment, and then they
would go on the waiting list. I have been critical of the
previous government as I have been of this government
around health issues.
Yesterday Beth Wilson, the health services
commissioner, spoke publicly about issues around
maternity services in Victoria. The maternity services at
Werribee Hospital cannot cope. There are 60 births per
week in that area. Women only five weeks pregnant are
calling the hospital to book in. They are being told they
are unable to book in and that they will have to go to
Sunshine Hospital or, the Royal Women’s Hospital or
they will have to pay for a private service. I know
people might not think that Werribee to Sunshine is all
that great a distance, but if you live in Point Cook and
you go into labour during peak hour, trying to get from
Point Cook to Sunshine Hospital could take you 11⁄2 to
2 hours, so women should be able to access birthing
services near their homes. The minister did not seem to
be prepared or willing to answer my questions
yesterday, and I had hoped that he would have been in
the chamber today to address this issue, but clearly that
is not what he wants to do.
During the last election campaign the minister promised
that there would be 100 new beds. I am not sure where
these beds are, whether they have been opened and
others have been closed or whether others have been
opened and still others have been closed. I am not quite
clear what has happened there. I would have liked the
minister to outline in which hospitals these beds were
opened and when, but unfortunately he is not here.
Obviously he is reasonably disinterested in this issue.
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Today I am going to be speaking at the medical
physicists rally on the steps of Parliament House. I had
an email from a medical physicist yesterday which I
found quite interesting. She said:
I thought you might be interested in an update of our
situation.

People might be aware that this is quite a small
workforce of about 56 people across the state. These
are the people who assist in the setting up of magnetic
resonance imaging machines and major X-ray
machines. They are dramatically underpaid in
comparison with their New South Wales (NSW) and
Queensland counterparts, and they have lost quite a few
people to other states. They had a particular problem in
Traralgon, so my correspondent told me:
We have succeeded in hiring someone to fill the empty senior
physicist position at Traralgon, but that is only because the
hospital approved an ‘allowance’ which took the salary close
to NSW levels. We haven’t even attempted to advertise other
vacancies here in the city.

She talked about the enterprise bargaining agreement
negotiation process and said it:
… has descended into chaos. As you may recall, we have
been attempting to negotiate for more than 10 months now
(the last EBA ended Dec 31st 2011). Recently, an offer was
made by a senior official, which the union accepted on our
behalf, even though we had compromised substantially on our
demands. The offer was sent for final approval by the cabinet
of the Victorian government who, without any explanation at
all, withdrew the offer! This is extraordinary and appalling
behaviour, which shows great disrespect to a group of
dedicated and hardworking professionals who … put patient
care before their own entitlements.

I would suggest that anybody in the chamber should go
and look at the medical physicists’ website and see
what these issues are. We are talking about 56 people
who help keep cancer services in this state running.
Without these people, radiology services cannot
operate, especially in the country areas. I also
understand that some country areas are doing fly-in
fly-out services. People are being paid New South
Wales rates to do this and, on top of that, air fares and
accommodation are being paid for these people. You
would have thought the government would just
negotiate and get this one sorted out, but it does not
seem to be quite capable of doing that.
I am also aware that there will be 60 places cut from the
midwives graduate course this year. I have raised this
issue before in the house because people would know
that once you have done your three years at university,
for your midwives course you have to do a year’s
graduate course to be able to be employed. I am aware
of a number of people who wanted to do this course last
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year who ended up having to go to New South Wales,
to Canberra or to Queensland to do this one-year course
because there were no available positions in Victoria. It
would appear that exactly the same thing is going to
happen this year and, considering the Auditor-General
has said that there is a crisis in maternity services and
the health services commissioner told us yesterday that
there are major problems, especially in the growth
areas, you would have thought training more midwives
would be a way of addressing that situation. Obviously
that is not of concern to this government.
I generally have concerns about the lack of services in
the western suburbs, and across the state obviously
health services are in decline. This government does not
seem to have much regard for these issues. It does not
seem to have any regard for the health of Victorians. If
it did, it would step up to the mark and fund these
services to a level that would mean it was delivering
what was required to keep Victorians healthy.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise and speak this morning on
Mr Jennings’s long-winded motion. It is, I would have
to say, quite extraordinary in its detail, and there are
certain elements in it that I am looking forward to
addressing, because I sat through his contribution
which lasted for some time. While there was lots of talk
about figures and things, he failed to address some of
the facts about what this government inherited.
Mr Jennings spoke at length about the fact that we talk
about the inheritance from the former Labor
government even after being in government for almost
two years. However, the Victorian public knows that he
did, and still does, refer to the Kennett government
years for the entire 11 years of Labor government,
which still amazes me. I am glad that his federal
colleagues have taken up some of the health reforms of
the Kennett government of the 1990s in relation to
casemix funding. Those reforms were entirely
necessary at the time given the poor state the health
system was in when the Kennett government came into
power.
Let us get back to Mr Jennings’s motion. I will just
address the first point of his motion, which talks about
disastrous impacts inflicted on the Victorian hospital
system, and say to him that I think in recent days, with
the commonwealth decisions, they certainly are
disastrous impacts for the Victorian hospital system.
However, some of these claims that Mr Jennings has
put to the house through his motion are completely
unfounded and not true, I would have to say. I will
come back to that in a moment.
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Just to get on the record some facts in relation to some
of the figures Mr Jennings was tossing around, there
has been an increase in health spending to $13.7 million
in 2012–13, which is a record 4.7 per cent increase. The
cuts announced on Monday by the federal government
will have a huge impact on front-line and other health
services that members of the opposition talk about
continually. There is no question that they go to the
heart of the delivery of health care in this state.
Members must remember the position that the
government inherited. Mr Jennings talked about various
capital projects that were undertaken. I have to remind
him that there are many terrific world-class health
facilities in this state. I am well aware of that, having
worked in a number of them from a clinical
perspective. As someone who understands the
complexities of the clinical setting and the changing
dynamics of acute and chronic health settings, I suggest
that the challenges posed by those two issues are huge.
There is also no doubt that the state is facing challenges
of one form or another. The commonwealth
government’s decisions on its cuts to the health spend
should not go unmentioned. As Mr Davis said just
recently, cuts by the federal government have resulted
in federal funding for public hospitals falling from
44 per cent in 2008–09 to 39.1 per cent. They are pretty
alarming figures in relation to what is happening, given
the population growth in this state. That was not
acknowledged at all by Mr Jennings.
A number of other things have affected the
government’s operating budget, including the cut in
GST revenue, which I think is well known by members
of the Victorian public. They know Victoria has been
hit extensively by a $6.1 billion cut in GST revenue.
Mr Jennings might be shaking his head, having thrown
around facts and figures — —
Mr Jennings — That is not true.
Ms CROZIER — They are the facts. The federal
government has cut $6.1 billion from GST revenue for
the state of Victoria, despite the fact that we have an
increasing population and an increasing challenge in
our hospital system. I will go back to some of the
aspects of what actually happened, which Mr Jennings
failed to address or ignored in his contribution.
Mr Jennings — You can’t actually lie about things,
can you?
Ms CROZIER — Mr Jennings, I will just go back
to some of those facts and figures, because you did talk
about data in relation to what is actually happening. I
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remind you that there was an enormous amount of
hidden data — —
Mr Jennings interjected.
Ms CROZIER — The data that was hidden under
the administration of Mr Jennings is quite breathtaking.
There are numerous press releases and media articles
on that. One article, of March 2009, is headed ‘Hospital
lied over waiting lists’ and has the subheading ‘Minister
forced into backflip over funding’. Another article,
headed ‘Hospital waiting lists scandal grows’, states:
More Victorian hospitals have been dragged into the waiting
list rorts scandal, after government records revealed
suspicious anomalies across many health services and a
whistleblower described how the Austin Hospital was
allegedly falsifying data.

Another article is headed ‘Hospital audits tipped amid
claims of waiting list fraud’. Yet another is headed
‘Health boss has to go’ and states:
The bandaid approach to our hospital system is simply not
good enough. Patients are suffering while Daniel Andrews
dithers.

Yet another article is headed ‘Scandal nets second
hospital’ and states:
As revealed in the Australian yesterday, health minister
Daniel Andrews has been forced to commission a
system-wide audit of hospital figures after the
Auditor-General found waiting lists and emergency ward
performance data in Victoria was dodgy.

If Mr Jennings is talking about data, what happened
under his regime and what in contrast is happening
under the current administration, those articles show
what the coalition government inherited. It was an
absolute mess. What happened in our hospitals was an
absolute disgrace. As I said, as somebody who
understands the clinical aspect of how hospitals work, I
can say these are damning accounts of what happened
under the regime of the then Minister for Health, who is
now the Leader of the Opposition. There has been a
vast improvement in data statistics. A whole range of
measures have been put in place by this government to
fix up the mess that it inherited.
Mr Jennings also spoke of ambulance waiting times. He
acknowledged his unfortunate episode when he
suffered a heart attack, I think he said, which is
obviously very concerning. However, not to dwell on
his unfortunate situation, I have to point out that in
1999 then Premier Steve Bracks said Labor would
ensure that ambulances responded to code 1
emergencies within 10 minutes. In 2002, after failing
dismally, the Bracks government set 13-minute code 1
response times. That did not work either, and by 2007
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the then Minister for Health, Bronwyn Pike, had to
concede, as she realised she had failed again, and she
quietly relaxed code 1 responses to 15 minutes. Poor
thing; I can see that myki ticketing system falling on
her toe.
Mrs Petrovich interjected.
Ms CROZIER — That was Lynne Kosky, was it? I
get them confused. Are they still both here?
Mrs Petrovich interjected.
Ms CROZIER — Yes, they have all gone.
Mr O’Brien interjected.
Ms CROZIER — Daniel Andrews has not gone,
and he still dithers.
To get back to the point, Bronwyn Pike, the then failed
Minister for Health, then had to concede that
ambulance response times had to blow out to
15 minutes, so ambulance response times were not
glowing under Mr Jennings’s regime. On a serious
note, that was another issue that the government had to
look into and address. Nobody denies that there are
exceptional challenges in our health system, and I think
Mr Jennings acknowledges that.
Mr Jennings also makes mention of private health in the
last point in his motion, which states that the house:
expresses support for the statewide provision of public health
services staying in public hands and opposes the attempts of
the Baillieu government to privatise the hospital system by
stealth.

We all know Mr Jennings does not agree with private
health insurance. What has happened at the federal
level is absolutely disgraceful for the hundreds of
thousands of people who pay their own way through
private health insurance. Putting more pressure on those
people will only put more pressure on our public health
system. It is absolutely disgraceful that he has not
argued the case for Victorians by supporting a robust
private health system to enable people to have choice
and use the private health system if they want to do so.
We know that as people are ageing and the incidence of
chronic disease is increasing there are complexities in
relation to health outcomes and patients will be seeking
more complex health treatments. We are very fortunate
in this country to have an exceptional health system that
enables people to treat many complex diseases. We
have that growing pressure. There is no question that
there are increased expectations, and so there should be
in a society such as ours that can address those issues.
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That is another area that creates additional challenges
for our health system.
One final point, which I have raised in this house before
and have to raise again, is about the effect of the carbon
tax on our health system. As has been pointed out time
and time again, the carbon tax, which is set to start at
around $13 million and increase to $19 million by
2020, is an enormous impost on our health system. That
equates to being able to treat fewer patients and train
fewer doctors and nurses.
Ms Hartland brought up the issue of maternity services
and spoke of midwives being trained. I remind her that
there has been a damning report on maternity health
services under the previous Labor government. I am
pleased that the Minister for Health is addressing many
of those concerns and taking up a lot of the
recommendations in that report, including of supporting
additional postgraduate scholarships for midwives and
encouraging them to take them up in rural settings.
I know that Ms Hartland was referring to her region,
which covers the western suburbs, but areas in regional
Victoria where patients need to travel long distances to
get to hospitals and health practitioners should not be
neglected. This government has introduced many
initiatives which recognise health services in rural and
regional Victoria. The Minister for Health should be
congratulated on his advocacy for these people who
were neglected under the previous regime.
I also refer to Mr Jennings’s comments about savings.
A lot of figures were floating around, but I remind him
that a question was asked of the minister just over
12 months ago about secret or undeclared savings in the
health portfolio. I quote from Mr Davis’s answer at the
time:
The Labor Party, under the then Minister for Health, Daniel
Andrews, instituted savings of a very significant order but did
not declare those savings. In this financial year $283.4 million
of savings were ordered by Labor, and they are embedded in
our system.

That is what we inherited. Mr Davis continued:
It was $336.4 million in the 2012–13 budget year,
$336.4 million in the 2013–14 budget year, and
$336.4 million in the 2014–15 budget year.
These are savings that have never been declared fully to the
Victorian community, savings that were not declared as being
applied to the health portfolio, savings that will have some
impact on the health portfolio.
… These are savings in the portfolio that were not declared
openly or honestly, savings that in the period I have outlined
add up to $1292 million. These are significant savings that
Labor applied and that were put into the budget we inherited.
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These are significant savings that are a challenge in the
portfolio of health, and I have to say that honesty is an
important point here. The previous government refused to
declare the savings it had applied in the portfolio.

Talk about fudge, hide and be tricky! That is a true
illustration of the former government’s practice of not
declaring figures. I have talked about that data. These
are significant figures from the health portfolio that
were never declared by the previous government. It is
absolutely shameful that this practice applied under the
former Labor government.
Much has been done for front-line services by the
Victorian coalition government. However, what the
federal government has done in propping up its health
bureaucracy is astounding. In relation to the national
institutional framework, the federal government has
created 10 organisations: the Independent Hospital
Pricing Authority, the National Health Performance
Authority, the Australian Commission on Safety and
Quality in Health Care, the Australian Health
Professionals Registration Agency, Health Workforce
Australia, the Australian National Preventive Health
Agency, the National E-Health Transition Authority, a
national funding body to administer the national
funding pool, local hospital networks and Medicare
Locals. Which one of these organisations actually
delivers health care? How many patients will be treated
under this bloated bureaucracy, which the federal
government is so good at creating? It is extraordinary.
The federal government’s bureaucracy just gets larger
and larger and the spending gets bigger and bigger.
This spending does not go to the front line, and
Victorian patients are ultimately the ones who suffer in
this scenario. Money is misspent in so many ways. It is
disgraceful that the federal government has further cut
funds and inflicted challenges for the Victorian health
budget.
I am pleased that the Baillieu coalition government is
addressing those front-line services. Those opposite
possibly do not understand the realities of hospitals.
They say they know a lot about budget papers and
figures, but I am not sure that they understand the inner
workings of a hospital setting, which is very complex. I
am pleased to say that as a result of this government’s
initiatives, as of June 2012 there were 8599 doctors
working wholly in the Victorian public hospital system,
up from 8207 doctors the previous year. Over this
period the number of nursing staff has also increased
from 34 034 to 34 568. Hospitals admitted 402 257
patients in the three months to the end of June 2012, up
from 388 123 in the same period a year earlier.
Hospitals went on to treat 375 526 patients in
emergency departments across the state in the June

Wednesday, 24 October 2012

quarter in 2011–12, which is over 4000 more than in
the June quarter the year before.
They are the facts that Mr Jennings needs to respond to.
They are an endorsement of the improved efficiency
across our health system under the coalition
government and this government’s improved
commitment to ensuring that health services are
delivered in this state under challenging circumstances.
The task of Mr Jennings’s side should be to ask its
federal colleagues for a better go for Victorian patients,
Victorian nurses and doctors and Victorian health
services, instead of allowing the federal government to
rip money out of this state and not put its support
behind Victorian patients. Its lack of support should be
condemned.
In conclusion, I will not be supporting Mr Jennings’s
motion, which has no foundation or weight. I again
congratulate the Minister for Health on what he is doing
in delivering health services to the state of Victoria. I
ask that Mr Jennings speak to his federal colleagues and
support Victorian patients by averting any further cuts
to the Victorian budget.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr O’Brien) —
Order! I acknowledge the presence in the gallery of the
Honourable Rod Mackenzie, a former President of the
Legislative Council — indeed, the first Labor President
of the Legislative Council — and a former member for
Geelong Province in the now larger Western Victorian
Region, which is represented in this place by
Ms Tierney, Ms Pulford, Mr Koch, Mr Ramsay and
me.

HOSPITALS: GOVERNMENT
PERFORMANCE
Debate resumed.
Mr SCHEFFER (Eastern Victoria) — It will not
surprise the Acting President that I support the motion
moved by Mr Jennings that the Baillieu government
has mismanaged health services in Victoria and slashed
the health budget so as to cause huge detriment to the
wellbeing and health of Victorians.
A visit to the Liberal Party website unfortunately offers
no help whatsoever to anyone who may want to remind
themselves of what it is the Liberal Party actually
stands for on health and what it promised back in 2010
to deliver. The website offers no help to us to again see
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the commitments the coalition made to the people of
Victoria in those halcyon days. We find nothing. There
are only four rather limp-looking media releases
announcing program funding boosts and pledges of
support. But I was undaunted, and a quick tap took me
to The Nationals for Regional Victoria site. Once we
are past all the anti-carbon pricing banners —
reminders of a time now past — we search in vain for
any reference to The Nationals health policy. The sad
thing is that The Nationals are even worse than the
Liberals because there is not even a policy tab. The
closest, I guess, would be a values statement, but there
is nothing at all — just a vacuum.
By contrast, if someone wants to know what Labor is
committed to, it is all there in our platform because we
have the discipline to stand for something, to defend it
and to be measured against it. But even though we are
no longer able to measure this government’s
performance in the health portfolio by comparing what
it has and has not done against what it promised, we
know by its deeds that its performance has been
abysmal. Fortunately we have a plethora of other data
that shows everyone the true neglect of this government
in the health portfolio.
Mr Jennings has already placed on record in this debate
that the May budget papers show Victoria expected to
receive from the commonwealth $3.630 billion for
health. The actual commonwealth allocation confirmed
in the current midyear update has come in at
$3.612 billion. As well, Mr Jennings pointed out that
the May budget estimated that Victoria would receive
an allocation from the GST of $11.1 billion, and we
know that the actual receipt has come in at $11 billion.
In both cases these are the highest commonwealth
contributions to Victoria in its history. Let us not
entertain the idea that the reasons for the cutbacks in the
health portfolio can be laid at the feet of the federal
government. The Baillieu government has to accept that
cutting $616 million from the Victorian budget has
severely damaged our health services.
But what is the result of this government’s funding cuts
on actual health services — on hospitals, ambulance
services and elective surgery? The recently released
Ambulance Victoria 2010–11 Annual Report tells us
that in 25 per cent of incidents involving an emergency
that threatened a person’s life — a car accident or
maybe a person having a heart attack — it took more
than 15 minutes for an ambulance to get to the scene.
The annual report says that the response time was met
in less than three-quarters of cases and that this is
10 per cent below the Baillieu government’s own
target, whether those incidents are in the city or in the
regions.
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All of us remember that during the last parliamentary
term members opposite, who were then in opposition,
made outrageous claims in this house about the
capability of the then government over ambulance
response times. The then Labor government
acknowledged the difficulties faced by ambulance
services and noted that at various times objective
authorities — such as the Auditor-General, for
example — had acknowledged that Victoria’s standard
of patient care led other states. The Auditor-General
acknowledged that delivering timely ambulance
services in Victoria is challenging, given the travel
distances, the unpredictability of when and where
emergencies occur and the number of paramedic staff
who can reasonably be made available across regional
communities.
Over the 11 years of Labor administration, Victoria
steadily increased the overall health budget and also
increased the funds and resources available to
ambulance services in particular.
The irony is that Mr Davis, the current Minister for
Health, railed in this chamber over response times that
were, when we look back, better than the response
times reported in the current annual report. I remember
Mr Davis in this house using Herald Sun reports to
highlight in this chamber the grief of individuals who
had lost family members, allegedly because
ambulances had not reached them soon enough, and
using them as a weapon to sheet blame to the previous
Labor government. At the time Mr Davis called on the
former government to review the situation and to get to
the bottom of what had gone wrong. He has now had
two years as Minister for Health, and the response
times are worse. The health budget has had hundreds of
millions of dollars pulled out of it, and the response
times are worse than they ever were — and they are
deteriorating.
An important difference between how this coalition
government is dealing with ambulance response times
and how Labor dealt with the problem is that when
Labor was working mightily to improve the ambulance
service response times it was growing budgets, step by
step, strengthening services and skills, whereas now
Victoria strains under the punishing budget cuts of this
coalition government. Labor tripled the funding
provided to Victoria’s ambulance services and more
than doubled the number of paramedics working across
the state. Labor has said repeatedly that spending is
going backwards under this government, and the
government has responded by saying its spending is up.
The fact is that between 1999, when Labor came to
government after the Kennett period, and 2010, when
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Labor lost government, an average of $581 million was
invested each year into health-building projects. But the
last coalition budget of May this year shows that only
$372 million is being invested over four years. That
means the coalition is taking health investment
backwards, and something has to give — and it is: in
acute services, where the coalition took $43 million, or
some 15 per cent, out of the elective surgery and
emergency budget.
These massive funding cuts have seen elective surgery
performance fall to the lowest level in more than
10 years, which was just after the time that Labor took
office and commenced the turnaround in the wake of
the disaster of the Kennett years. By 2010 around
80 per cent of people who needed elective surgery were
able to access it. This was a major achievement. It is
being eroded by the Baillieu government, which is
overseeing a downward slide which will mean that
25 per cent of people who need elective surgery will
miss out.
The data is beginning to show that the budget cuts in
2011 and in 2012 are having a serious, negative impact
on the whole of the Victorian health system. The fact is
that you cannot cut $616 million from the health budget
and pull out hundreds of jobs and not damage the
system and the health services. The elective surgery
waiting list could reach 50 000 by the end of the year.
The coalition made very many promises during the
campaign for the 2010 election, which it did not really
expect to win. One of the most reckless was the one
about the 800 new beds, which have totally not
materialised. Not one single extra bed has been added
to the system.
The list of betrayals does not end there. I remind the
government that it promised to match Labor’s
commitment to build the Monash children’s hospital,
which Mr Jennings has already mentioned in his
contribution. The commitment was that this hospital
would be built during the first term of the Baillieu
government. There is no doubt that this is a
much-needed facility for the 30 000 children living in
the south-eastern parts of Melbourne. They and their
families were betrayed when this government delivered
only $7.3 million for planning. Frankly, the new
hospital has just been pushed out into the never-never.
The budget cuts are not restricted to the health system;
they are also being made to the many programs and
facilities that provide services that support and promote
the wellbeing of Victorians. I am thinking of mental
health services, aged-care services and services for
children, as well as access to training for medical
practitioners.
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You have to ask: what motivates this frenzied attack on
services that must and should be provided by
government? Most constituents of Eastern Victoria
Region are dismayed and left speechless by this
government’s wholesale attack on public services, and
they understand very clearly that the government’s
defence that Labor left the state in debt is simply not
credible. The fact of the matter is — and my
constituents know this — the government plans to
implement a purely ideologically driven privatisation
plan, and the leaking of the Vertigan report has proved
this beyond a shadow of a doubt.
This government would privatise everything if it could
and has repeatedly refused to rule out privatising
anything. Everything is on the table, even including, it
seems, organisations like VicHealth, which, as we
know, is a world leader in health promotion and a
leader in raising public awareness of the dangers of
tobacco. The tobacco lobby would thank the Baillieu
government, whose Liberal Party supporters receive
donations from the tobacco industry, for helping to
weaken VicHealth. It would be a great win for the
tobacco lobby to see VicHealth weakened, because
over the years VicHealth has driven public awareness
of the dangers of tobacco smoking and therefore
damaged the credibility of the tobacco industry. As I
indicated in a contribution yesterday, tobacco is still the
single largest cause of preventable deaths in Australia.
The Baillieu government is presiding over deteriorating
health services and is failing to strengthen those
services to meet the pressing emergency demands that
the state desperately needs to address. This is why there
is an ever-increasing and profound disquiet right across
the community that this coalition government has let
people down. It is directionless and it is visionless.
Mrs PETROVICH (Northern Victoria) — I cannot
say I am pleased to speak on the motion before the
house today, but some issues raised in the contributions
of a number of opposition members need to be
rectified.
Mr Jennings was flipping around figures so easily
today, talking about the halcyon days of the Bracks and
Brumby governments’ 11 years of health disasters, but
he conveniently forgot to mention the trail of
destruction and untruths, the false reporting, the waiting
lists behind waiting lists, the ambulance delays and the
general malaise that crept over the state of Victoria
under the oversight of the now opposition leader and
member for Mulgrave in the Assembly, Daniel
Andrews, who was then the Minister for Health. That
needs to be raised because many of the people
responsible for many portfolios and many disasters in
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Labor’s 11 years of mismanagement have gone, and
those who remain should be held accountable for their
errors and mistakes.
I was interested in some of the figures that were quoted
today and the claims that funding has been decreased. I
have figures to the contrary. The coalition, in contrast to
the previous Labor government, is working hard to
ensure that extra funds are available to maintain
hospital services and to improve the circumstances here
in Victoria. The reality is that we have an ageing
population with increasing complex medical needs and
there are more sick people needing health care. The fact
that we have lost $50 million in commonwealth
funding for elective surgery certainly does not help.
That is this year.
Mrs Peulich interjected.
Mrs PETROVICH — No, I think they forgot that
point, Mrs Peulich. There is also the issue of the federal
government cutting $6.1 billion in GST revenue meant
for the state of Victoria. There is a great risk of the
commonwealth government’s changes to private health
insurance leading to increased demand in public
hospitals. We know that those opposite do not believe
in private health cover, but the reality is it assists in
maintaining a good health system and gives people a
choice, and that is what the Liberal Party is all about.
Previous commonwealth changes to private health
insurance have certainly increased demand in public
hospitals. The issue of a $13 million carbon tax impost
on Victoria’s health system — —
Mrs Peulich interjected.
Mrs PETROVICH — I think they failed to
mention that also, Mrs Peulich. The carbon tax impost
will be growing to something like $19 million in 2020.
It is interesting that these figures have not been touted
by those opposite today.
Our challenges have increased and become more severe
with the commonwealth cutting even more money from
Victoria in the midyear economic update — a cut of
$435 million from the national health reform agenda
over the next four years, which equates to $67.1 million
in the 2012–13 financial year. There is a $230 million
cut in dental funding. I know Ms Hartland likes to wax
lyrical about better dental services, and that is fine —
we actually agree with her on that — but the issue is
made even more complex when you have a federal
government that you cannot rely on for consistency in
funding and that pulls the rug out from under the state’s
services. It is difficult to deliver when we do not have
certainty of funding. There is a $99.8 million cut in the
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2012–13 financial year, which is pretty hard for a state
to make up. In addition, the commonwealth has made
further changes to the private health insurance subsidy
which we believe will lead to further increased demand
in public hospitals.
To make it worse, the commonwealth government
justifies these cuts by revising population growth
forecasts and growth in health costs. The federal Labor
government’s share of health expenditure has dropped
from 44 per cent in 2008–09 to 39 per cent in 2011–12.
This year’s budget includes a significant spend on
health to maintain our services. Funding being provided
for the 2012–13 financial year includes $13.7 billion
total health expenditure for 2012–13, which represents
a $618 million increase in health expenditure over and
above last year. It also represents a $376 million
increase in acute health expenditure over and above last
year.
The four-year increase in funding in this year’s budget
includes an increase of $1.5 billion for the health and
hospital system, an increase of $883 million in acute
health expenditure and $603 million to increase the
capacity of our hospitals to support growth in demand. I
do not know where the figures that were being
produced by Mr Jennings and Mr Scheffer came from.
Mr Jennings — The budget papers.
Mrs PETROVICH — I think part of the problem is
that maybe — —
Mr Jennings interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Jennings is most disorderly. As we know,
interjections are disorderly but interjections by a
member who is out of his place and standing are
particularly disorderly. I ask Mr Jennings to desist from
that behaviour.
Mrs PETROVICH — Part of the overall problem
may be a belief held by Mr Jennings and Mr Lenders
that they can read a budget when in fact what they
represent here today does not give us any great hope
that they can.
This government is maintaining an elective surgery
capacity of $44 million to replace the lapsed
commonwealth funding previously provided under the
national partnerships agreement. It has promised
$149.68 million to continue to support ongoing demand
for hospital services, including elective surgery, an
issue that is close to my heart. I am a member of the
Standing Committee on Legal and Social Issues of this
house which produced a very good report on organ
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donation. This government has committed $21 million
to organ retrieval and transplantation. That shows the
faith it has in the work that is being done in the state of
Victoria, which services not only Victoria but also
South Australia.
A range of hospitals have benefited across the state. For
example, there is funding of $46 million for extra beds
at Ballarat hospital, $15 million to expand maternity
services and establish an intensive care unit at Sunshine
Hospital and $23 million to build the new Charlton
hospital, which has been very well received in that area
and which replaces the hospital that was damaged in the
2011 floods. There is $93 million for a major upgrade
at Geelong Hospital, including 64 extra beds;
$40 million to expand and reconfigure the Frankston
hospital; $10 million to upgrade Castlemaine hospital;
$5 million for radiotherapy services in Warrnambool;
$20 million to redevelop the Kilmore hospital;
$2 million to introduce chemotherapy services at
Seymour hospital; $1 billion for the Victorian
Comprehensive Cancer Centre; $630 million for the
Bendigo hospital, the largest single hospital
development in regional Victoria in the history of
Victoria, I think; and $447.6 million for the Box Hill
Hospital upgrade. There are plenty of other examples I
could go on to mention, but I will leave it for other
speakers to highlight those.
We do need to highlight some of the issues around
waiting list numbers. I was shadow parliamentary
secretary to the former member for Caulfield in the
Assembly when she was the shadow Minister for
Health, when a significant amount of work was done
and concern raised around the fudging of figures on
waiting lists and a range of — —
Mr Leane interjected.
Mrs PETROVICH — I think Mr Leane is being
disorderly as well.
The issue of waiting lists was raised not only in the
Ombudsman’s report but also by the then shadow
health minister on a number of occasions. Apparently it
was well known at these hospitals that the production of
waiting lists behind waiting lists perpetuated under the
previous Minister for Health, Daniel Andrews, and his
government was a common practice. A text message
contributed to a talkback radio program at the time
says:
This is happening at all state hospitals and well known by
most staff, been going on for years.

Another says:
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I work in a hospital too, this definitely comes from above.
We’re operating on people who don’t have a bed to go back
to, it’s disgusting.

The former shadow minister, Helen Shardey, is quoted
in a media release at the time as saying:
How can anyone believe that the health minister has no
knowledge that fudging of hospital figures was occurring?

Mrs Peulich interjected.
Mrs PETROVICH — That is right, Mrs Peulich.
Mrs Shardey continues:
The Brumby government has been caught out lying to
Victorians and has engaged in a systematic effort to deceive
them and cover it up.

An honourable member interjected.
Mrs PETROVICH — Was it a headline, or is it a
headline?
Mrs Shardey goes on to say:
In … 2007, the opposition exposed secret and manipulated
waiting list …

This is a great indictment of the former government. It
is why we have issues with health figures and why we
are now heading to try to eradicate that behaviour. We
are producing figures that have some meaning — not
false figures. The media release goes on:
The minister refused to act.
… 26 February 2008 through freedom of information, the
opposition —

now the government —
exposed the manipulation of secret waiting lists data.
The minister again deceived Victorians and said claims of
dodgy figures were ‘a lie’ and ‘nonsense’.

I am talking about the current leader of the Australian
Labor Party in Victoria. The media release goes on to
say:
In March 2008, the architect of Victoria’s hospital funding
system, Dr Stephen Duckett, called ‘for a radical overhaul of
the way hospital waiting lists are handled …

That was a brave move on Dr Duckett’s part. I believe
he was dismissed as a result. The media release
continues:
In May 2008, the Australasian College of Emergency
Medicine exposed that ‘almost 40 per cent of hospitals have
been ‘admitting” patients when they are, in fact, still
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languishing in emergency waiting rooms, corridors or on
trolleys.

Submissions were made to an upper house standing
committee inquiry into public hospital performance
data, and doctors repeatedly raised the issue of waiting
list and data manipulation under the previous
government. The then Minister for Health refused to
act. Dr Peter Lazzari, a senior doctor who had worked
in the public system for almost 40 years, was sacked
following his submission to that inquiry into public
hospital performance data. His submission exposed in
detail fraudulent waiting list reports. This was followed
on 16 March 2009 by an IT expert exposing the
manipulation of waiting lists at many hospitals as a
method of avoiding fines. In all cases the minister’s
response was to deny all knowledge and to be unwilling
to face the facts or the public.
There is something very wrong when we have this
motion before us today, given that, in stark contrast to
what is asserted in the motion, we are addressing many
of the issues around good public health policy and
around funding and rebuilding of hospitals, and given
that the legacy of the previous government is a trail of
mismanagement, lies, deception and fudged figures. I
really do not know why those opposite would want to
talk about this and highlight their own inadequacies
here today.
I could speak about this in much greater detail. I could
talk about the contrast between what those opposite
delivered and what we have delivered in spite of the
fact that federal funding has been cut. If those opposite
spent as much time lobbying their federal colleagues to
make sure they do not rip the guts out of the Victorian
health system by pulling the funding they have pulled
recently and again now, we would be in a lot better
state here in Victoria.
The ACTING PRESIDENT (Mr Finn) — Order!
I call Mr Viney.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Viney has the call, and if other members could
desist from having discussions across the chamber, he
may be able to start his contribution. We anxiously
await Mr Viney’s contribution.
Mr VINEY (Eastern Victoria) — Thank you very
much, Acting President. All of us in politics are
probably guilty of spin from time to time, but in
looking at the area of health we can look pretty simply
at the facts — and the facts are stark. I had the great
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honour and privilege of being parliamentary secretary
for health in the first Bracks government — —
Mrs Peulich — Aha, so you share the blame.
Mr VINEY — Mrs Peulich, you were part of a
government that had a problem I had to fix, frankly. In
that period we invested into our public health system
absolutely and comprehensively, and we continued that
investment through the entire period of Labor
government.
The area of health is a difficult one to manage. It has
continuing and fairly unrelenting increases in demand
and growth, and it is incumbent on all governments to
manage that demand and that continuing increase in
demand as best they can. I have to say that in my
experience and observations the Bracks and Brumby
governments did that exceptionally well. That is in
stark contrast to what is happening now. No amount of
Mrs Petrovich alleging conspiracies and failures makes
them true. In fact if you look at the record of those
11 years, you will see that there was substantial
investment.
There were the biggest levels of investment in our
public health system this state has seen. There was a
new hospital in the children’s hospital; another new
hospital in the Austin; the planning and commencement
of the comprehensive cancer centre as part of the whole
Parkville precinct strategy, which as Parliamentary
Secretary for Innovation and Industry I was involved in
developing by way of chairing the strategy committee;
and a massive investment in our ambulance services
with the introduction of two-officer crews and
advanced life support training, the redevelopment of
ambulance stations across the state and the investment
in the employment of hundreds of additional
paramedics in our time in government.
If you look at the staffing structures in our hospital
systems, you see that when we came to office we found
shortages of nurses, because 4000 nurses had been
sacked by the Kennett government. We re-engaged and
re-employed nurses in the system. We made substantial
investments in the training and development of rural
doctors to make sure we started to address the serious
shortfall of doctors in country and regional Victoria.
We invested comprehensively in hospitals across the
state. At the last election we had plans for a new
children’s hospital at Monash Medical Centre Clayton.
Those plans, by the way, have been completely shelved
by this government.
Mrs Petrovich therefore can put out her spin, making
accusations about the appalling failures of the last
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government, the last minister and all the rest of it, but
none of that is true. Ours was a government that over
11 years put a very high priority on health and
education and invested in those two areas.
Mrs Peulich interjected.
Mr VINEY — Mrs Petrovich can scoff all she
likes — —
Mrs Peulich — Peulich.
Mr VINEY — Mrs Peulich, I am sorry. She can
scoff all she likes, but the facts speak for themselves,
and this motion points out that the facts are continuing
to speak for themselves. This is despite the fact that
revenue is continuing to come to Victoria through the
GST at the same rate it has always been coming.
Despite that, this government has been ripping into our
health services. Over $400 million has been cut from
the public hospital budgets. We are now seeing the
results of that demonstrated by increasing problems in
our public health system.
As I said, we all have to accept that this sector will have
continuing growth, and we all understand it is about
making sure that growth is managed as well as it can
be, but growth in the health system cannot be managed
by cutting money; that just will not flow. If money is
cut from the health system, there will be massive
long-term problems that no doubt whenever we come
back to government we will have to fix, just as we did
last time when the public hospital system was flogging
off its silverware to maintain its operating system.
Mr O’Brien interjected.
Mr VINEY — Mr O’Brien was not part of that. I
was a parliamentary secretary who inherited that mess.
I was part of the system that had to redesign the public
hospital system and make sure that the investment in
the public hospital system was sustainable, because it
was not under the position that the previous
government passed on to us. This is not just my view;
you only need to look at the official reports
commissioned at the time by consultants to see that.
Mr O’Brien interjected.
Mr VINEY — We are now going back to the
1980s; that is fantastic. To the best of my knowledge
neither of those organisations had anything to do with
the health system in Victoria.
Let us be quite clear that unless investment is made in
the public health system there will be problems — as
noted in this motion — of blow-outs in waiting lists.
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There will be problems, including people having to wait
too long in emergency departments for treatment and so
on. They are the same problems we inherited when we
came to government in 1999. The point I am making is
that we cannot expect to better manage a growing
demand in the public health system by cutting money;
that is not going to work. We have to look at ways of
managing growth in the system — absolutely — but
cutting money is not the way to do it, and that is what
we are facing in Victoria. As a result we are seeing
massive increases in waiting lists and blow-outs in the
financial operating performance of hospitals.
In my own electorate West Gippsland Healthcare
Group has reported a $1.3 million deficit, and we are
seeing similar problems in terms of blow-outs in
emergency waiting times of more than 8 hours. There
has been a massive increase in the number of people
waiting for more than 8 hours in the emergency
department of Latrobe Regional Hospital, and the
number of people on urgent category 1 elective surgery
waiting lists has increased significantly at that hospital.
These are the results of cutting investment in our public
hospital system.
To manage the hospital system two things need to be
done. We need very efficient management systems and
we need to make sure that investment is made to meet
the increases in demand. It is not done by getting stuck
into nurses through their enterprise bargaining
agreement process or by cutting funding to public
hospitals in Victoria. Those results are not achieved by
those means, and this motion highlights the failures of
this government to invest in our public hospital system.
It is time those opposite took some responsibility for
what they are facing in Victoria and stopped blaming
the previous government for their current problems.
Only yesterday I heard the Premier suggest the current
lack of maternity beds was the result of the last
government. When you have been in office for two
years you have to start taking responsibility for your
own decision making, and those problems arise from
cutting into public hospital expenditure; that is where
they have come from. They do not come from what the
last government did, which was to invest in the public
hospital system — building hospitals, renewing
hospitals and substantially increasing the numbers of
nurses and doctors employed in the system. That is
what needs to be done to manage the system. We need
to make sure that our priorities are right.
As many people have said lately, governments and
budgets are about priorities, and what has become clear
is that this government’s priorities are not priorities for
public health or for public education, and that is why
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we are seeing the cuts we have seen to the education
system. There has been example after example of
cuts — from secondary schools to TAFE colleges —
and we have been seeing the same thing happening in
the public health system in Victoria. These problems
will continue to grow if this government continues to
cut money from the public hospital system. It is time
members of this government invested in and put a
priority on public health in this state.
Mr O’BRIEN (Western Victoria) — With great
pleasure I rise to indicate that I will not be supporting
the motion put forward by Mr Jennings. I will respond
to the contributions made by him and by Mr Viney, and
enhance some of the excellent points made by
Ms Crozier and Mrs Petrovich.
Firstly, I will pick up on Mr Viney’s points and follow
on from some of the interjections I was provoked to
make. Acting President, over a long time — in this
place and the other place — you have been a fierce
advocate for economic responsibility. It is a tendency of
Labor, both in government and in opposition, to seek to
demonise the Kennett government and the present
government because of economic decisions that have
had to be taken as a result of the fiscal ineptitude and
mismanagement of previous Labor governments. The
Baillieu government has also been saddled with and is
dealing with — and this is very relevant to this
motion — the failings of the current federal Labor
government. If the economy and the budgets cannot be
managed by the government, then there will be fiscal
challenges for hospitals. That is why it is important that
this government puts at its forefront the responsibilities
of maintaining the state’s AAA rating and of taking
prudent financial decisions.
I note that the very responsible Assistant Treasurer is in
the chamber. We have to consider the difficulties faced
by this government as a result of not only inheriting the
financial mess of the Labor project blow-outs and other
poor decisions that will saddle taxpayers and
Victorians, including the desalination plant, and which
will affect cost of living pressures directly, but also
responding to those fiscal decisions. Specifically in
relation to the comments made by Mr Jennings, both in
his contribution and in his interjections during
Ms Crozier’s contribution to the debate, on the
$6.1 billion of GST losses that this government in effect
has had to deal with in terms of the Treasury forecasts
given to the previous government and the expectations
that ought to have been delivered, he asked how that
figure could be broken up.
Firstly, I refer him to page 4 of 2011–12 Budget Paper
No 2, Strategy and Outlook where, under the heading
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‘Fiscal challenges’, the third paragraph indicates the
challenges facing the Victorian economy at the time of
the most recent budget. It states:
A number of existing major projects face significant cost
pressures, with an aggregate cost overrun in the order of
$2 billion. Victoria has also experienced a $4.1 billion
reduction in forecast GST grants over five years. Of this,
$2.5 billion is attributable to Victoria’s reduced relative share
of GST and a further $1.6 billion is due to weaker GST
receipts.

I am fortunate to be a member of the Public Accounts
and Estimates Committee, and I have a copy of a
presentation given to the committee by the Treasurer.
On page 7 of that document there is a breakdown of the
forecast GST reductions over the aggregate years. A list
in tabular form, which I am happy to provide to
Mr Jennings, shows a reduction of $2.9 billion in the
2011–12 relative budget share for Victoria. It
distinguishes a further $1.3 billion reduction as a result
of the shrinking pool in the 2011–12 budget, and for the
2012–13 budget there is an aggregate figure of
$2 billion — all of which make up a total reduction, as
Ms Crozier said, and as broken down for the benefit of
Mr Jennings, of $6.1 billion. That is one of the
challenges that the Victorian health system is facing.
The Baillieu government makes no apology for the fact
that the health system is facing challenges. Rather it
says, ‘We were elected on a platform of fixing and
responding to these challenges’. The challenges include
increasing demand for hospital services; the loss of
commonwealth revenue, which has been calculated at
$6.1 billion; and the risks posed by the announcement
by the federal government only this week of further
reductions in the health insurance rebate, which will
place additional burdens on the health system as
proportionally more and more people exit the private
system and call upon the public health system as a
result of the reductions in incentives to hold private
health cover.
Of course we have also got the $13 million carbon tax
impost — which I am sure you, Acting President, will
be very happy to speak further on, adding to the many
contributions you have already made in relation to it. Its
impact on Victoria’s public health system will grow to
$19 million by 2020.
Hon. M. P. Pakula interjected.
Mr O’BRIEN — In response to Mr Pakula’s
interjection, the carbon tax is not ‘all over, red rover’ as
yet, but it is a classic example of one of Labor’s
methods. Labor imposes indirect taxation which
increases the cost of living and which affects economic
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decisions about the viability of proposals which are
more expensive.
Hon. M. P. Pakula — Indirect taxation? Ever heard
of the GST?
Mr O’BRIEN — Then it tries to spin it off by
saying it is not being noticed. It is being noticed in the
economy. Cost of living pressures are critical to
business. The cost of electricity is critical to the
business of the state.
To pick up the interjection about the GST, the
significant distinction between the GST and the carbon
tax is of course that the federal coalition government
had the courage to take its proposal to the Australian
community before imposing a GST on it. The GST
eliminated a range of other indirect taxes and provided
the funds that were coming to the Victorian government
during the time of the Brumby government and which
enabled it to have budget after budget that was
overblown and was exceeded in every year of its term.
Unfortunately, because of the amount of money coming
into the state via the GST during those years, that issue
was not picked up as a real problem until the
mismanagement became so bad that eventually after
11 years the Victorian public saw the light and voted
that failed government out of office.
Unlike the federal coalition and its introduction of the
GST, the current federal government before the
election, as we all know, made a very specific promise
to the Victorian people — this is directly relevant to the
health system that will have to pay for this — that,
‘There will not be a carbon tax under a government I
lead’. And as you, Acting President, know there
certainly is one. There is now a carbon tax under the
government the Prime Minister leads. In fact the
highest carbon tax in the entire world has been imposed
on our system. It is a tariff on Australian businesses, it
is a tariff on Australian hospitals; it is not imposed on
China, India or any other country we compete with.
Mr Jennings interjected.
Mr O’BRIEN — It is on our hospitals and on our
competition, and on you, Mr Jennings, and you did not
foreshadow it, and I wait for you to pick up the
phone — —
The ACTING PRESIDENT (Mr Finn) — Order!
It being midday, I must interrupt proceedings. I inform
Mr O’Brien that he will have the call at an appropriate
time in the not-too-distant future.
Business interrupted pursuant to standing orders.
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QUESTIONS WITHOUT NOTICE
Seniors: mailing lists
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. Victorian
Seniors Card holders have recently received a
personalised letter from Australian NaturalCare
Products promoting its products. Does the minister
condone the use of Victorian seniors’ personal
information for commercial purposes?
Hon. D. M. DAVIS (Minister for Ageing) — The
member asked a question and I think she is talking
about correspondence, including advertising, that went
in with general seniors’ correspondence. It has been a
longstanding practice, including under the previous
government, for such correspondence to help defray the
cost of those communications.
Ms Mikakos — So do you condone this?
Hon. D. M. DAVIS — No, I am just saying that this
was in fact the case under your government too.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I
encourage the minister to have a look at the material
that has gone out, because it is personally addressed to
Victorian seniors and contains a whole lot of
commercial information, including photographs and
product information. That was the substantive content
of the correspondence that was received by seniors. Can
the minister give an assurance that neither this company
nor any other private company has been provided with
the personal information of any Victorian Seniors Card
holder?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question and can indicate to
her that it is my understanding that information on
Seniors Week and other matters has often had
commercial material with it, including under her
government.

Health: federal funding
Mrs PETROVICH (Northern Victoria) — My
question is to David Davis, the Minister for Health,
who is also the Minister for Ageing. Is the minister
aware of any planned changes to private health
insurance that may impact significantly on the sick, the
vulnerable and senior Victorians?
Hon. D. M. DAVIS (Minister for Health) — I am
aware of some changes that have been announced that
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will severely impact on a number of vulnerable
Victorians, particularly those with private health
insurance. People will be aware of the federal
government’s statement entitled Mid-year Economic
and Fiscal Outlook, which was released earlier this
week. This sets a further precedent for significant cuts
and costs that are imposed on those with private health
insurance. I draw the attention of the house particularly
to page 190, which lays out the private health insurance
rebate changes and the indexing of the government’s
contribution.
The change to indexing rules will see the federal
government claw back $704 million over the forward
estimates period. That will be clawed back directly
from people who are paying private health insurance
premiums. The removal of the rebate from lifetime
health cover will see $398 million clawed back by the
federal government from people who are paying private
health insurance. It seems that the current
commonwealth government is determined to target the
vulnerable and those who are not easily able to afford
private health insurance.
There have been cutbacks in the safety net. We know
that has had a significant impact on some of the most
vulnerable Victorians, some of those Victorians who
are most in need of medical services and who are large
consumers of medical services. We saw the 30 per cent
rebate for those on middle and higher incomes and now
we see the government has unilaterally announced
adjustments according to the CPI. Again, that will start
to slowly wind back support for private health
insurance and for those who would make provisions for
themselves. Over time the removal of the rebate on
lifetime health cover will impact on the membership
profile and costs of private health insurance.
Mr Jennings interjected.
Hon. D. M. DAVIS — I say to Mr Jennings that this
budget cut will mean that people will leave private
health insurance. In this case it will be younger people.
We will be more likely to see a change in the profile of
those taking up health insurance.
We have seen the chronic dental disease program hit
and removed. Hundreds of millions of dollars have
been pulled out of Victoria. This money has been taken
from people who are vulnerable, people who have
chronic dental disease or people who have diabetes and
need special assistance. This is a federal government
that does not care. It is a harsh and cruel federal
government that is prepared to target people. I have to
say that a pattern is building here. The amount that was
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pulled out by the federal government in the budget
measure announced this week was $1.1 billion.
Tanya Plibersek, the federal Minister for Health, has
said that people would barely notice. Just today on
ABC radio she said, ‘I understand it’s annoying when
people say it is not much of a difference’. I think this is
a significant difference; $1.1 billion out of private
health insurance — we will barely notice! Many people
will notice, particularly older Victorians who are
struggling to maintain their private health insurance.
The vulnerable who are struggling to maintain their
private health insurance will notice. There will be less
people in private health insurance, less people will be
able to take up the option of private health insurance
and older Victorians who are struggling to hold their
private health insurance will potentially face higher
costs and greater difficulty in maintaining their cover.
More Victorians will come back into the public system.
We have seen that already. The chronic dental
disease — —
Mr Jennings — On a point of order, President, I
have been listening intently to the minister’s
contribution for nearly 4 minutes, and I was worried he
was going to err on the side of anticipating a motion
currently on the notice paper and currently being
debated in relation to impacts on the public health
system. Finally, he has traversed the line.
The PRESIDENT — Order! I ask the minister, in
the 2 seconds remaining to him, to try to step back from
the line.
Hon. D. M. DAVIS — A cruel federal government
and a cruel Prime Minister, Julia Gillard, will hit the
vulnerable.

Medical physicists: enterprise bargaining
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Health. The minister
would be aware that there is a cancer crisis in Victoria
due to a shortage of medical physicists. Positions are
unfilled and skilled physicists are moving interstate due
to the much higher wages paid in other states. Cancer
sufferers in Victoria have been denied timely
state-of-the-art treatment. In 2011 the minister told
physicists that the problem would be fixed through
enterprise bargaining. It is my understanding that on
5 October this year, after nine months of negotiation, an
in-principle enterprise bargaining agreement offer was
made to the Medical Scientists Association of Victoria,
the union that represents medical physicists, which
would have largely resolved this pay disparity. Then the
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offer was vetoed by the government. Why is the
minister extending Victoria’s cancer crisis over a matter
that can be fixed for $2 million per year?
The PRESIDENT — Order! This question also
runs close to anticipating the debate currently before the
house. Given that the question is specifically aimed at
the enterprise bargaining agreement, I will allow it as a
question on this occasion.
Hon. D. M. DAVIS (Minister for Health) — It is a
legitimate question. I have answered questions before
from the member regarding the importance of medical
physicists. There are two key parts to this issue: one
relates to the enterprise bargaining agreement (EBA)
and the other relates to the general workforce situation.
We understand the importance of medical physicists in
the expansion of cancer services that is going on at the
moment and the need for reasonable relativities with
other states. As I have outlined to the member before,
the department has undertaken significant research into
workforce provision, and a whole range of workforce
studies have been undertaken by the department to
understand better what is required. That predates the
EBA, and we are certainly committed to dealing with
those issues.
The EBA is proceeding and, as Ms Hartland would
expect, I am not going to discuss its precise details.
However, I will say that I believe both parties are very
close. As I understand it, there has been some
significant movement in recent weeks on both sides,
and I would welcome the conclusion of the
arrangements. Obviously in some cases EBAs can be
long, with hard-fought negotiations. We look forward
to a final conclusion to this EBA that will be fair to the
physicists, the Health Services Union Victoria no. 4
branch more broadly and the taxpayers.
It is true to say that EBAs are often lengthy processes,
as we have seen with a number of other EBAs. I
understand medical physicists will be making their
points known outside Parliament House today. That is a
welcome approach in terms of that group’s democratic
right to express itself. I have asked my department to
ensure that there is no immediate impact on cancer
patients today as a result of that strike. The information
I have is that there will not be. I hope that is the case
because I would not want to see an EBA put somebody
at risk. We look forward to a conclusion that is fair to
the physicists and the taxpayers.
Supplementary question
Ms HARTLAND (Western Metropolitan) — Could
the minister outline what he believes is the current
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impact of the fact that a number of medical physicists
are going interstate and that there is a shortage,
especially in regional areas? I understand Traralgon has
just been able to employ someone, but only by paying
them an allowance equivalent to what they would be
paid in New South Wales. I would think this is
happening in a number of other places. What is the
impact of this shortage?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. As I think she
understands, at my request the department has
undertaken workforce studies in this area to better
understand this workforce. It is an accepted fact that
there is a shortage nationally, and indeed I think it is the
case internationally. We need to have a satisfactory
workforce response here.
On other occasions I have detailed to the member quite
a long list of steps that the government and health
services have taken. That is not to pretend that it is a
total approach. There would need to be more done, and
the EBA is one part of that, so we look forward to a
satisfactory outcome that is fair to taxpayers and fair to
physicists. I am very happy to pay tribute to them for
the work they do as highly qualified professionals who
are critical in the calibration, maintenance and
establishment of services.

Bendigo TAFE: future
Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Higher Education
and Skills, Peter Hall, and I ask: given the recent
negative comments about Bendigo Regional Institute of
TAFE, can the minister provide the house with clarity
on its future?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the question from my
colleague Mr Drum. I know he is a very strong
supporter of the Bendigo Regional Institute of TAFE,
as are my other parliamentary colleagues representing
that area, Ms Lovell and Mrs Petrovich, and indeed all
the members of the government. Bendigo Regional
Institute of TAFE in its various forms — —
Hon. M. P. Pakula interjected.
Hon. P. R. HALL — What about you, Mr Pakula? I
will come to what you think of it in a minute. Bendigo
TAFE has proudly served the Bendigo and central
Victorian region in its various forms for 156 years, and
the institute has never been stronger than it currently is
in 2012. So far in 2012 there have been over
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10 000 government-funded enrolments at the institute.
That compares with 9600 in total for 2011.
In terms of training growth in the Loddon Mallee
region, training growth in that area attributed to TAFE
institutes has been 40 per cent compared to a 35 per
cent growth in the private registered training
organisation sector. The Loddon Mallee region is the
only area in Victoria where growth through the TAFE
sector has outstripped growth in training delivered by
the private sector, and Bendigo TAFE has been
prominent in that growth after increasing its training
delivery.
Therefore it is very disappointing to learn that members
of the opposition, led by their leader, Daniel Andrews,
the member for Mulgrave in the Assembly, are
continuing with a campaign of misinformation and
scaremongering that does nothing but denigrate the role
of TAFE. Mr Andrews was at it in a press release just
last week on 18 October, in which he said:
Joining member for Bendigo East, Jacinta Allan, and member
for Bendigo West, Maree Edwards, at the McCrae Street
campus of Bendigo TAFE, Mr Andrews said that the future
for the remaining staff and students at the campus is
uncertain.

Those comments led to an article in the Bendigo
Advertiser headlined ‘Opposition says TAFE may
close’.
Honourable members interjecting.
Hon. P. R. HALL — Do you think that is
welcomed by the Bendigo community? It was left to
Bendigo TAFE CEO Maria Simpson to come out and
set the record straight. Mr Pakula asked what people
were saying about it. He is not supporting Bendigo
TAFE when he is making those comments.
Honourable members interjecting.
The PRESIDENT — Order! I do not want to have
to stand today, so when I call order, I expect members
to desist. I want the minister to be able continue without
assistance.
Hon. P. R. HALL — Two days later, on Saturday,
20 October, it was left to Maria Simpson, the chief
executive of Bendigo TAFE, to come out and set the
record straight. She said:
I want to be very, very clear. Bendigo TAFE is open, we are
operating now and will be in 2013 and beyond.

She further said:
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Unfortunately, TAFE changes are being focused on in the
political positioning for the next election. It is unhelpful to
Bendigo TAFE for any political party or group to create
unnecessary uncertainty about it.
This uncertainty undermines the confidence of those who
may be coming or sending their students to us. It is unhelpful
and even damaging.

It is unhelpful and even damaging, says Maria
Simpson. I remind opposition members that they have a
responsibility as representatives in this Parliament not
to get involved in that scaremongering but to support a
public training system. The comments of their leader
and members simply fly in the face of that. They are
not doing the right thing by the electorates they
represent, and they stand condemned for it.

Children: early intervention services
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. In June of this year the
minister said that more children than ever before are
receiving early childhood intervention services (ECIS).
How does she explain that, according to the latest
Department of Education and Early Childhood
Development annual report, the total number of
children receiving early childhood intervention services
has decreased by 459 children since the 2010–11
financial year?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I believe what I
actually said was more children than ever before were
receiving kindergarten inclusion support services as
part of the early childhood intervention services. This is
because we made an election commitment of
$10 million.
Ms Mikakos — On a point of order, President, the
minister is verballing my question. I can give her a
copy of Hansard of 20 June where she did not refer to
kindergarten intervention services at all.
Hon. D. M. Davis — On the point of order,
President, it is a matter for the minister to answer the
question as she sees fit, as long as it is relevant.
The PRESIDENT — Order! I am concerned that
on a number of occasions members have made fairly
speculative preambles to their questions, and the result
is that it allows ministers to be fairly wide in their
addressing of those questions. Ms Mikakos might not
be happy about the way the minister has interpreted her
question, but she has certainly picked up on the
preamble. Ms Mikakos will have an opportunity to ask
a supplementary question to address those matters.
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As I have said on previous occasions, in asking their
questions members need to be aware that whilst some
information can be put before the house to support the
question and to provide the minister with a context in
which they extract a more pertinent answer, the fact is
that if a member gives a fairly extensive preamble, then
they are opening the opportunity up for the minister’s
answer to be fairly wide.
In this case I note also that the minister has only just got
to her feet. Whilst the issue is her interpretation of the
question at this stage or discussion of some of the
matters that were raised leading up to that question, the
minister obviously has ample time now to address the
question itself.
Hon. W. A. LOVELL — As I was saying, in the
last election we committed $10 million, which was
delivered in our first budget. That allowed a further
246 children with disabilities to have access to a
kindergarten inclusion support package, which is part
of early childhood intervention services. In our first
budget we also provided a further $8.2 million that
provided an additional 150 early childhood intervention
service packages and also 150 additional flexi
packages.
This government is committed to early childhood
intervention services. We are currently undertaking a
review of all early childhood intervention services in
order to reform them and to see how they can better
deliver for Victorian children. At the moment the area
of early childhood intervention services is interesting
because it is uncertain how the interface with the
national disability insurance scheme will look for early
childhood intervention services. We are working hard
to ensure that as many children as possible can receive
early childhood intervention services.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I
remind the minister that what she said on 20 June 2012
was:
More children than ever before are receiving ECIS because of
the Baillieu government’s investment in this area.

There were no references at all in the minister’s answer
to kindergarten inclusion support services. I met with a
Bendigo-based disability service provider last week.
How does the minister respond to that provider’s claim
that there have been no additional early childhood
intervention services places provided in the Loddon
Mallee region in the last two years?
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I do not actually
have the figures here with me at the moment, but I am
happy to provide the shadow minister with the figures
on early childhood intervention services numbers in the
particular region at another time. What I can say is that
there were most definitely additional kindergarten
inclusion support services provided in the Loddon
Mallee region, so that means there has been an increase
in early childhood intervention services in that area.

Kindergartens: participation rate
Mrs PEULICH (South Eastern Metropolitan) —
My question is also directed to Ms Lovell, the Minister
for Children and Early Childhood Development, and I
ask: can the minister inform the house of what the
participation rate is for four-year-old kinder in 2012?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in early
childhood development and in particular in
kindergarten services. I am delighted to announce that
the 2012 Victorian kindergarten participation rate is
97.9 per cent — a fantastic result for Victoria. This is
3.3 per cent higher than it was in 2011, and the
department informs me that it is the highest percentage
on record in Victoria. We have been working extremely
hard in the early childhood area to ensure that as many
children as possible have access to early childhood
services.
In addition to this high participation rate I am also
pleased to say that initial figures show a 16 per cent
increase in attendance by Victoria’s — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance.
Hon. W. A. LOVELL — I particularly waited for
Mr Leane to stop making his comments across the
chamber, because this is actually really important. The
initial figures show that there has been a 16 per cent
increase in kindergarten attendance by Aboriginal
children. That is a fantastic result. If we are to make any
difference in closing the gap and addressing
disadvantage in our Aboriginal communities, we need
to engage them in early childhood services.
The Baillieu government has a strong record on early
childhood. Our last budget had a $104 million
additional investment in this area. That was a 17.6 per
cent increase on our budget and the largest single
increase in any portfolio in the state budget. In the
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previous year there was $101 million in additional
money for early childhood services. This has enabled us
to spend an additional $41.5 million on subsidising
kindergarten fees for children in disadvantaged
families. It has given us $14.2 million to increase
participation in cluster management and to relieve
community committees of those burdens. It gave us
$10 million to invest, as I have already said, in
kindergarten inclusion support services so that an
additional 246 children with disabilities could have
access to those services.
We also provide $6 million in operational grants to
some of our small rural kindergartens to relieve the
onerous burden of fundraising on their committees of
management. We have allocated more than $80 million
to the children’s capital program for infrastructure and
equipment grants. This has resulted in record grant
rounds in Victoria.
We have also established enrolment-based funding for
kindergartens, which means that each year every child
who applies has an allocated per capita funding for their
kindergarten program. Under the former government
every year the minister had to go back and beg the
Treasurer for funding for children in kindergarten. We
have established that it is enrolment based; every child
who enrols in kindergarten will have a funded place.
We are committed to early childhood development and
making significant gains in this area.
Ms Mikakos interjected.
The PRESIDENT — Order! Ms Mikakos should
cease interjecting, unless, of course, that was her
question.

Department of Education and Early Childhood
Development: staff
Ms MIKAKOS (Northern Metropolitan) — Thank
you, President. I am always grateful for your advice as
to how to frame my questions.
My question is to the Minister for Children and Early
Childhood Development. I refer to the Australian
Taxation Office ruling CR 2012/70 relating to the
minister’s department. Can the minister advise where in
the ATO ruling children’s services authorised officers
are designated as front-line staff and therefore excluded
from participating in the scheme?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I explained to
the shadow minister in the last sitting week, the
restructure of our department is a matter for the
secretary. The sustainable government initiative has
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been approved by the taxation office. All front-line staff
in the Department of Education and Early Childhood
Development have been excluded from the voluntary
departure packages, and we are committed to ensuring
that front-line services continue to be delivered.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — That
was a particularly unhelpful response. Can the minister
guarantee that education and care services will still
receive timely assessment, monitoring and enforcement
visits, including safety inspections, from her department
when they are required?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — This is an absolutely
amazing question. As I have just explained, we take
early childhood extremely seriously. The quality of
early childhood services is paramount to the
Department of Education and Early Childhood
Development. The safety of children who receive those
services is paramount. If inspections are needed, they
will be done in a timely fashion.

Planning: Yarra and Maribyrnong rivers
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to my good friend and
colleague as member for Northern Metropolitan
Region, the Minister for Planning, the Honourable
Matthew Guy.
Honourable members interjecting.
The PRESIDENT — Order! I regard it as very
discourteous when a member is on their feet asking a
question and when they have commenced that question
and I have called for order that members continue to
make remarks across the chamber. This is discourteous
to the Chair, but it is also extraordinarily discourteous
to the member who is on their feet asking the question.
Reset the clock.
Mr ONDARCHIE — My question is to the
Minister for Planning, the Honourable Matthew Guy. I
ask the minister: can he inform the house on what
action the Baillieu coalition government has taken to
protect Melbourne’s two iconic rivers, the Yarra and
the Maribyrnong?
Hon. M. J. GUY (Minister for Planning) — This is
a very good question from Mr Ondarchie, which
interests just about every metropolitan member of this
chamber and should certainly interest them as it is
about the level of protection that this government has
now officially afforded the two iconic rivers for
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Melbourne, the Yarra River and the Maribyrnong
River. I had a lot of pleasure in signing into planning
law VC96, a piece of planning guidance, a piece of
planning law as I said, that will once and for all protect
our iconic rivers, the Yarra and the Maribyrnong. These
controls, which will apply in a number of
municipalities, will give official state recognition to
these two iconic rivers and will provide a great level of
planning protection for the Yarra and the Maribyrnong
that has been sought by many councils for many
decades.
Indeed, you can go back to the Bolte government of the
1960s when planning controls were mooted and
discussed, and environmental significance overlays of a
discretionary nature were put in place. But there has
never been the level of control that the Baillieu
government has recently brought in to protect the iconic
Yarra and Maribyrnong corridors. The
VC96 amendment will enforce mandatory height
controls, which is a very strong control, particularly on
the sloping levels of the rivers. There will be setback
requirements, drainage requirements and environmental
requirements, all of which will need to be adhered to.
As I said, importantly, what we have done is to put into
state planning policy this level of protection, which in
the Victoria planning provisions gives official state
recognition to the environmental, landscape and
cultural values as well as the aesthetic, open space,
recreation and tourism strengths of not just the Yarra
River but also the Maribyrnong River. Once and for all
this puts in place a level of stringent planning controls
for building along the Yarra and the Maribyrnong rivers
that hopefully will last for generations to come. It will
ensure that development along the Maribyrnong and the
Yarra is appropriate, that it is the right development in
the right location and that it does not infringe on the
banks of our two important, iconic rivers.
This is one announcement that I was proud to make. It
complements the Baillieu government’s billion-dollar
environmental package for the health of the Yarra River
that was brought forward by the Minister for
Environment and Climate Change, Ryan Smith. This
says very clearly that this government, more than any
government in Victoria’s history, is prepared to take
action to ensure that appropriate planning protection is
put in place for our iconic rivers. Where governments
before us have talked and some governments before us
have not only done nothing but have actively sought to
undermine the strengths of our river corridors, the
Baillieu government, once and for all, has acted.
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Department of Education and Early Childhood
Development: staff
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. Can the minister advise
where in the Australian Taxation Office ruling relating
to her department it says that staff supporting Victoria’s
kindergartens are designated as front-line staff and are
therefore excluded from participating in the scheme?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — The tax ruling sets
out the principles of what is included, but paragraph 20
states:
Employees within the following government designated
groups of the DEECD are excluded from participating in the
scheme. They are:
allied health professionals;
school nurses;
maternal and child health information line employees;
staff recruited through the VPS … scheme …;
Aboriginal and Torres Strait Islander … employees …;
executive officer class;
fixed-term VPS employees;
casual employees;
employees on probation and other like arrangements;
and
employees receiving WorkCover salary payments.

As I said in my previous answer, the quality of services
and the safety of children are paramount to the coalition
government. There will be no diminishing of those
services within the restructure. They are front-line
services, and they will continue to be delivered in a
timely and appropriate manner.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Given
that the minister has just read out paragraph 20, she will
see from that list that staff who support kindergartens
and other early childhood services are not specifically
mentioned in the taxation ruling. While the minister can
give those assurances about front-line staff, the staff
who support our volunteer kindergarten parent
committees of management to do things like implement
the 15 hours required by the national quality framework
are not actually listed in the tax office ruling. Can the
minister provide a guarantee to volunteer kindergarten
parent committees of management who are
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implementing the 15 hours required by the national
quality framework that they will receive timely,
accurate and consistent advice from her department
when it is required?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I am happy to give
that guarantee that they will receive those support
services, but I am also happy to tell the shadow minister
for children and young adults that we actually provided
additional funding to Kindergarten Parents Victoria to
also provide assistance to kindergarten committees in
the implementation of the national quality framework
and the change to universal access. This is because this
sector is going through a large number of changes at the
moment. We believe they deserve all the support that
we can give them, and we will continue to give that
support.

Information and communications technology:
investment
Mr KOCH (Western Victoria) — My question is
for the Minister for Technology, the Honourable
Gordon Rich-Phillips. Can the minister update the
house on progress with job creation and investment in
the Victorian ICT sector?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Koch for his question and
for his interest in the Victorian ICT industry. ICT is one
of the great success stories for Victoria. It is an industry
sector which employs around 145 000 Victorians, it is
an industry sector which contributes around $29 billion
to the Victorian economy and it is a sector which
continues to grow in Victoria.
In the last week I was very pleased to open the new
Melbourne headquarters for Data#3, a major Australian
ICT company based in Queensland and listed on the
Australian Stock Exchange and which has opened a
new facility in Southbank. It is a substantial investment
in Southbank which will create 35 new jobs at that site
over the next couple of years. This is on the back of an
announcement by Data#3 last year about the opening of
a new research laboratory in Mordialloc, which will
create 25 jobs. It is a strong sign of the confidence that
Data#3, a Queensland-based company, has in the
Victorian economy and indeed in the workforce
available for Victorian ICT companies that it has made
these two investments here in Victoria.
At the same time last week I was very pleased to
announce an expansion plan for Outware Systems, a
mobile applications development company which is
committed to creating 23 new highly skilled jobs in
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Victoria by 2014. What is remarkable about this
company is that only three or four years ago the
company did not exist and nor did an industry sector
relating to the creation of apps for mobile devices. This
is an enormous growth opportunity for Victoria.
Outware Systems is making a major contribution in
growing that sector with, as I said, 23 new jobs to be
created by 2014 in an area which has enormous growth
potential.
Earlier this month I was pleased to open the new
Melbourne office for iCare Solutions, a company which
provides software solutions to the aged-care sector. It is
committed to assisting the aged-care sector to drive
productivity in terms of its back-of-house function. It is
making a major contribution to the aged-care sector and
is also now a major employer here in Victoria.
Earlier this month I also announced a further expansion
of Zendesk, which is now a substantial participant in
the ICT industry in Victoria. Last year I was pleased to
open Zendesk’s new headquarters in Melbourne, and
exactly 12 months later I was very pleased to return to
the Zendesk facility in central Melbourne to announce
the doubling of its workforce here in Melbourne. An
additional 20 highly skilled development jobs are to be
created at Zendesk in the coming couple of years.
In the space of the last month that is four very
significant expansions and creations of new ICT
companies here in Victoria, which underpins the
success of the ICT sector for the Victorian economy.
Since this government came to office at the end of
2010, it has helped facilitate more than 2200 new jobs
in the ICT sector and around $700 million of new
investment, which very much underpins the strength of
the ICT sector in Victoria and also the confidence that
the ICT industry has in the Victorian economy.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 360, 440,
462, 630, 644, 8555, 8577–84, 8590, 8597, 8599, 8601,
8683, 8692, 8696–8, 8700 and 8701.
Ms PENNICUIK (Southern Metropolitan) — I am
not sure whether these questions are included in those
answers, but I draw the attention of the Leader of the
Government to answers that I am awaiting to the
following questions: questions 711 and 714 to the
Minister for Education, which date from May 2011 and
which still have not been answered; question 8554 to
the minister himself dated 16 August this year, which
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has not been answered; and question 8179 to the
Minister for Police and Emergency Services from
22 November last year. I have followed up these
questions with the ministers’ offices.
Hon. D. M. DAVIS (Minister for Health) — I will
follow those questions up for the member.

RULINGS BY THE CHAIR
Adjournment: written responses
The PRESIDENT — Order! I take the opportunity
to mention this now to give the member advice.
Ms Hartland wrote to me on 20 September with regard
to a ministerial response to an adjournment debate
matter that she raised on 27 March. Ms Hartland sought
a ruling as to whether the minister had properly
addressed the matter she had raised in the adjournment
debate on that date. She did me the courtesy of
attaching a copy of the debate and the response from
the Minister for Public Transport for reference.
Ms Hartland indicated that she had asked the minister
to respond to 73 letters he had received from Footscray
residents in relation to the planned demolition of
pedestrian and bicycle footbridges in West Footscray.
The answer given by the minister made no reference to
plans to respond to the correspondence. Can I indicate
that, unlike unanswered questions on notice where we
have a set process — and the Leader of the
Government has just responded to some matters of
outstanding questions — there is no explicit provision
in the standing orders related to the adjournment debate
that would allow me to seek to reinstate matters,
because the adjournment debate is a different style of
debate. It seeks information at times from ministers or
action from ministers or simply seeks their
consideration of certain matters.
I must say with regard to the matter Ms Hartland has
raised with me that I do not think the minister has been
unfair or improper in not specifically referring to the
matter of answers to letters. I suggest that it is probably
an administrative process that he might have pursued
independently without actually referring to it in the
response to the adjournment item. But irrespective of
whether the minister has satisfied Ms Hartland’s
expectation regarding that adjournment item, I do not
have a process by which to seek a reinstatement or to
ask a minister to review a response to an adjournment
item.
As the Clerk suggests to me, on this occasion we
understand that as part of our standing orders and the
procedure regarding adjournment items a minister’s
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response does dispose of the matter that is there.
Obviously members have other opportunities to
perhaps show concern about responsiveness and
whether they are satisfied with a response. Nonetheless,
as I said, I do not have a process to reinstate matters
from the adjournment debate. I thank Ms Hartland.

HOSPITALS: GOVERNMENT
PERFORMANCE
Debate resumed.
Mr O’BRIEN (Western Victoria) — I will pick up
from where I left off before question time. We in the
Victorian government are acutely aware of the
challenges the commonwealth government’s midyear
economic update has placed on the Victorian health
budget. I would be happy to incorporate, as part of my
response, the Minister for Health’s helpful answers to
questions in relation to the commonwealth’s Medicare
rebate changes, which will rip approximately
$704 million out of private health insurance, and to the
other cuts to health services which will affect
vulnerable Victorians.
As outlined earlier in the week by the Minister for
Higher Education and Skills, Mr Hall, there have also
been significant cuts to TAFE and training, and this will
no doubt have an impact on health workers coming into
the health system. Minister Hall was at pains to point
out that this state government has put more than
$1 billion into the TAFE system, which is more money
than has ever been allocated before and more money
than Labor projected would result from its reforms.
That highlights the hypocritical position taken by the
commonwealth government in its unjustified attacks
upon the Victorian state government. Mr Hall is
continuing to prosecute that case and it is gradually
being understood, notwithstanding the torrent of
misinformation that is being put out into the community
about the situation in Bendigo today.
It is important to put this in context. The state Labor
government, under former Premier John Brumby and
the former Minister for Health, Daniel Andrews, who is
now Leader of the Opposition in the Assembly, had in
fact signed up to a very poor health agreement under
which our state would have been dudded. It was at a
time when all states had Labor governments, with the
exception of Western Australia, which was holding out
at that point.
Mr Drum — Thank goodness.
Mr O’BRIEN — Thank goodness. The work of the
Western Australian government, in alliance with the
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National Party, in holding out for its regions has been
favourably commented on and has allowed that state to
rid itself of the scourge of mismanagement it had
inherited from its Labor government, something the
Victorian Labor government was not to prepared to do
at the time. It was not prepared to stand up for Victorian
patients and the Victorian health system but was
prepared to assist former Prime Minister Rudd in his
grand plan to take over the health system and sign away
our health system’s future.
Thank God for the election of the Baillieu-Ryan
coalition government. One of the Minister for Health’s
first actions was to renegotiate a significantly better
deal for Victorian hospitals and for the Victorian health
system. There is still much more work to be done, most
notably to remove the present commonwealth
government from office so that more money can be put
into our health system directly, resulting in more money
for our hospitals, more patients being treated and more
doctors and nurses on wards providing front-line
medical services — and less bureaucrats in Canberra.
We all know that the number of Canberra bureaucrats
has grown under the federal government. In the health
system there is a need for administration and
bureaucracy, and I will turn to that shortly when I
address the important second and third part of
Mr Jennings’s motion in relation to waiting lists
because there is a very different approach to the issue of
waiting lists and hospital data between the present
government and its predecessor.
Firstly, in responding to those challenges it is important
to note how the Victorian government has also had to
deal with a $230 million cut in funding for Victorian
dental funding — $99.8 million in 2012–13. It has also
had to deal with revisions in the population growth
forecasts and the growth in health costs. The federal
government’s share of health expenditure has dropped
from approximately 44 per cent in 2008–09 to 29 per
cent in 2011–12.
Paragraphs (1) and (2) of the motion are ill conceived,
and it is important to put on the record how this
Victorian government, with its very active health
minister, has responded to these challenges. The
Victorian state budget shows a significant spend on
health not only to maintain our services and to support
doctors and nurses but also to provide significant
capital infrastructure for the future, some of which —
as Mr Drum may well clarify in his speech — is still
opposed by Labor members who for some reason insist
on pursuing a smaller hospital for Bendigo rather than
what this government has made provision for. I will
allow Mr Drum to elaborate on that if he so wishes.
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For the 2012–13 financial year the budget delivers
approximately $13.7 billion as a total health
expenditure for that year, which represents a
$618 million increase in health expenditure and a
$376 million increase in acute expenditure over and
above the previous year. This increase in funding
includes $1.5 billion over the four years of the forward
estimates for the health and hospital system. I urge
members to remember some of these highlights. They
include $883 million for acute health expenditure over
four years; $603.5 million to increase the capacity of
our hospitals and support demand growth; $44 million
for elective surgery and $149.68 million for ongoing
elective surgery; $21 million for organ retrieval and
transplantation, as outlined by Mrs Petrovich; and
$5.8 million for improving security and safety.
In terms of capital expenditure, my electorate of
Western Victoria Region has significantly benefited
from the election of the coalition government, with,
firstly, a $46 million investment to provide 60 extra
beds at the Ballarat base hospital. This was an election
commitment, and members of this government worked
very hard to make this happen, including the very
active Mr Koch, who put together and chaired the
helipad task force to secure and build a helipad for the
hospital on top of the new multideck car park. This was
on top of the very active campaign that was waged for
many years by one of the other hardworking members
of our government, the member for South-West Coast
in the Assembly, Dr Napthine, who for years, during
which lives were definitely lost on our roads in western
Victoria, advocated and pushed, despite resistance, for a
helicopter service to be delivered for the south-western
part of the state. Eventually, after a number of elections,
kicking and screaming, the Brumby government
delivered that service.
This government is providing $15 million to expand
maternity services and establish an intensive care unit at
Sunshine Hospital. That will be of great benefit to the
western suburbs, which were abandoned and neglected
by the previous government in many ways, as outlined
by Mr Finn and Mr Elsbury. There is $23 million to
build the new Charlton hospital, again in Mr Drum’s
electorate. This project is being co-funded by the
commonwealth government and will replace the
hospital damaged in the January 2011 floods.
In my electorate of Western Victoria Region — and I
saw the member for Geelong in the Assembly recently
in the gallery — there is $93 million for a major
upgrade of the Geelong Hospital, which includes
64 extra beds, care for older patients and a boost for
cancer care. In addition the Minister for Planning has
set aside land for further work at Waurn Ponds. Also in
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my region there is $5 million for radiotherapy services
in Warrnambool for south-western Victoria, and we
heard Ms Tierney mention these.
We will meet our election commitments. This
government is going to deliver, notwithstanding the
challenges. You cannot call a promise broken until it
has not been delivered. We will deliver on our election
commitments. These budgetary commitments are real,
and they will assist in fixing up the mess left by the
previous government.
In relation to the previous government we also have the
mess created in ICT delivery in the health system under
the so-called HealthSMART program. I am a member
of the Public Accounts and Estimates Committee which
is conducting an inquiry into the successful delivery of
significant infrastructure projects, and that project
features prominently. It will be best to await the
outcome of that inquiry before we say too much more,
but it is evidence of the former government’s failure to
complete major IT projects in addition to other major
projects. We have the present government’s
commitment to the Victorian Comprehensive Cancer
Centre, $630 million for the Bendigo hospital and
$447 million for the Box Hill Hospital upgrade. These
are important budget initiatives, and the difficult
economic context in which we find ourselves needs to
be borne in mind.
I would like to respond in particular to the second part
of Mr Jennings’s motion, which relates to waiting lists.
This motion is typical of Labor in that it departs from
the picture of what actually occurred, and it needs to be
responded to. Mr Jennings, in seeking to make the case
that waiting lists are increasing under the present
government, failed to mention the situation the previous
government presided over under former Minister for
Health, Daniel Andrews. In that situation, as has been
touched upon by Ms Crozier, there was not only data
manipulation but also a number of other very poor
practices that resulted in the suppression of evidence
from doctors and whistleblowers et cetera. These
matters have been outlined in various media articles;
nevertheless, they ought to be touched upon to remind
the house of the true differences in relation to public
hospitals between our government and its predecessor.
One of the doctors mentioned, Dr Peter Lazzari, I know
personally. He is a former head of the rural doctors
network. Dr Lazzari and others made submissions in
relation to hospital waiting lists, but the minister
refused to act until an Auditor-General’s report that was
commissioned called on him to act. It took great
courage for Dr Lazzari to be a whistleblower, keeping
in mind that he had also suffered a great personal
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tragedy. He is an in-law relation of mine in that his
daughter married my cousin. He was a very reputable
doctor in Hamilton, but his son was tragically killed in
a road accident near Dunkeld. Nevertheless, Dr Lazzari
had the courage to become a whistleblower on issues he
was concerned about, which ultimately led to his very
public sacking. Some of the concerns he raised were in
relation to hospital waiting lists and the data that had
been manipulated.
The relevant newspaper articles in relation to this
matter are on the public record, and I do not necessarily
need to canvass them now, but I thank Dr Lazzari and
others for their courage in drawing attention to these
issues, which is in contrast to the approach of the
previous government. The articles have headlines such
as ‘Hospital waiting lists scandal grows’, in the Age of
1 April 1999, and ‘Hospital audits tipped amid claims
of waiting list fraud’, in the Australian of the same date,
which was mentioned by Ms Crozier, the first
paragraph of which reads:
Victorian health minister Daniel Andrews has been forced to
order audits of all of the state’s major hospitals in the wake of
a growing scandal over manipulation of waiting lists.

A headline in the Herald Sun of 2 April 2009 reads
‘Health boss has to go’.
I conclude by saying that this government is delivering
more front-line doctor and nursing services, as outlined
by Ms Crozier. We will not manipulate the data; we
will provide real solutions, as recommended by the
Auditor-General and the Public Accounts and
Estimates Committee inquiry into this issue. I therefore
oppose Mr Jennings’s motion and commend the
minister on his work in relation to the administration of
our health system in Victoria.
Sitting suspended 1.01 p.m. until 2.06 p.m.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to be able to speak today in support of
Mr Jennings’s motion relating to Victoria’s health
system and in particular our hospitals. I join with other
members on this side of the house in condemning the
Baillieu government for the disastrous impact its
decisions have had on the Victorian hospital system
since it has come to power. This year’s state budget
shows growth funding for hospitals has been slashed by
almost half of what was delivered in last year’s budget.
Up to $134.1 million has been cut from the Department
of Health this year in addition to the $482 million cut in
last year’s budget. We all know Victoria has a growing
as well as an ageing population, which is putting
additional pressures on our health services, yet the
government’s response to this is just to cut funding.
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In 2010, under the Labor government, 80 per cent of
people who needed elective surgery received that
surgery. Under the Baillieu government this has
dropped by 5 per cent, meaning that one in four people
is now missing out on their elective surgery. Elective
surgery waiting lists show us how Victoria’s hospitals
are performing, and these massive funding cuts have
caused elective surgery performance to fall to levels not
seen for nearly a decade. Hospital data shows there are
currently 46 131 people on elective surgery waiting lists
across Victoria. The Victorian health services
performance data details that over 7000 more
Victorians are waiting for treatment than when the
Baillieu government took office. These are real people,
not just numbers. In some cases they have serious or
life-threatening conditions, and they are being forced to
wait longer for the vital surgery they need.
I have received numerous phone calls from constituents
in Northern Metropolitan Region telling me about the
problems they are experiencing in our local hospitals
and in particular about the delays they are experiencing
in being able to access elective surgery or even
outpatient appointments. There seems to be a growing
trend for people to have their outpatient appointments
postponed or cancelled, even though those
appointments are the gateway through which these
people can see a doctor or specialist in order to then get
their surgery organised. In relation to those phone calls
and the people I have been speaking with, their stories
are very concerning to me, and I am sure I will have a
lot more to say about that in future.
I am concerned the government is doing nothing to stop
the numbers ballooning out even further. Before the
election the Baillieu government promised to provide
800 new beds in Victoria’s public hospitals — 100 of
those by June this year — and to cut surgery waiting
lists. Those opposite promised a great deal, but we have
seen very little being delivered. The additional beds
were promised as the Baillieu government’s response to
the need to cut surgery waiting lists, yet the hospital
annual reports do not indicate that any new beds have
been created — not a single one. We know that the
doctors and nurses in our hospitals have been asking the
government to point to where these new beds that have
supposedly been created are.
I have been concerned by reports that beds might be
being closed so that those same beds could be opened at
a later point in time to enable the government to claim
them as new beds. If that were to happen, that would be
a very sneaky way of deceiving the Victorian people.
Those opposite made a promise they are clearly not
prepared to keep. Whilst the Baillieu government
promised Victorians more beds and a better performing
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health system, all Victoria’s health system has received
to date is a $616 million funding cut.
More and more people will be forced to wait for
surgery in the future unless the Premier and the
Minister for Health acknowledge that Victoria’s health
system is chronically underfunded. If this does not
seem to be enough, 56 of the 81 health services which
tabled annual reports last sitting week have run up
deficits. Many health services reports detail the need for
urgent future planning to cater for increasing demand
for health services.
In particular I focus on the growing population in the
outer northern suburbs. The Northern Hospital is the
local hospital which services that growing community.
There have been problems in that community recently,
in Mernda in particular, in relation to the lack of a
government secondary school for that community, into
which thousands of new families are moving. These
families will rely upon the Northern Hospital for their
health needs. The Northern Hospital is in one of the
state’s busiest corridors. Some 42 per cent of patients
who present to its emergency department who need to
be admitted to hospital and are in need of beds wait
longer than 8 hours, with 34 patients having waited in
the emergency department for more than 24 hours.
These are quite alarming statistics. I am concerned
about how this hospital will meet the growing demand.
The staff at the hospital do a terrific job in trying to do
the best they possibly can, but the Northern Hospital
has a very busy emergency department.
In terms of socioeconomic data, the northern suburbs
comprise a relatively disadvantaged community
compared to other parts of Melbourne and other parts of
the state. The people who live in this area are the least
able to afford private health care; therefore they rely
upon having a quality hospital and a quality public
health system.
The increased demand, increased waiting times in
emergency departments and the increase in the time
spent waiting for elective surgery seem to be reflected
in many of Victoria’s public hospitals, but particularly
those in the northern suburbs. Some 28 per cent of
patients who presented to the emergency department at
the Austin Hospital, 22 per cent at the Royal Children’s
Hospital, 26 per cent at the Royal Melbourne Hospital
and 31 per cent at St Vincent’s Hospital who needed to
be admitted to hospital and were in need of beds waited
longer than 8 hours, and some waited for over 24 hours.
Clearly my constituents do not receive the quality
health care they need, and I am very concerned that
things are getting worse. As I said earlier, people are
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contacting my office and reporting to me and to my
Labor colleagues the difficulties they are experiencing.
In the last sitting week I referred to issues concerning
the interpreting service at Northern Health, and I
remain concerned about them. Northern Health, which
takes in the Northern Hospital, introduced cost-saving
measures a few weeks ago which would see a
staggering 7000 appointments over the next year — or
16 per cent of its total requests in 2011 — miss out on
an interpreter. Those families will need to bring in a
family member to act as their de facto interpreter.
I found it interesting that this is all happening at a time
when the Minister for Multicultural Affairs and
Citizenship, Mr Kotsiras, only last month spoke in
Parliament about there being a shortage of interpreters
and translators in Victoria, especially for languages
spoken by newly arrived migrants. I find it interesting
that one part of the government can talk about the need
for more interpreters and be encouraging people to go
into interpreting while another part of government —
the health portfolio — is cutting back on interpreting
services, therefore discouraging people from pursuing
interpreting as a career. Clearly one part of the Baillieu
government needs to talk to another part of the same
government.
Government members need to get their act together,
because I have an ethnically diverse community in my
electorate, as I know you have too, Acting President
Tarlamis. Many other parts of Melbourne have large
culturally and linguistically diverse communities which
require interpreting services, and I think the
government needs to fix this urgently, because not only
many elderly migrants but also many newly arrived
migrant residents will miss out on interpreters and be
unable to communicate effectively with their doctors
about their medical needs. Minister Kotsiras and the
Minister for Ageing have spoken about assisting
seniors who have particular cultural and language
needs, but their actions are not matching their rhetoric
in this regard.
The final matter I wish to touch upon relates to the
reports in this past week that the new $1 billion publicly
owned Victorian Comprehensive Cancer Centre will
have a floor dedicated to private patients under a secret
plan being undertaken by the Baillieu government. It is
unacceptable that the government is attempting to
privatise cancer treatment for those who can afford it. I
look forward to the government categorically ruling this
out and making it clear that there will not be an
exclusive, privatised floor at the cancer centre that will
be off limits to the large majority of the Victorian
public.
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Many of us attended a BreastScreen Victoria event
during the lunch break today, and there is a genuine
commitment from members on all sides of politics to
encourage more people to undertake breast screening to
detect and prevent breast cancer. Treatment rates for
this terrible disease are proving more successful, but if
we are to encourage and continue that trend and have
more women survive, then we need to ensure that
people can access the treatment they need when they
need it.
By way of conclusion, I know the government has been
seeking to deflect a lot of criticism around what is
happening in our health system by making all sorts of
claims about federal government funding in relation to
the health system. I remind members of the government
that the updated budget information from the
commonwealth this week makes it clear that in this
financial year Victoria will receive $3.612 billion for its
health system. In addition Victoria will receive
$11.1 billion in GST revenue.
The Victorian budget papers from May this year
estimate health payments from the commonwealth at
$3.63 billion and provide a figure of $11 billion for
GST payments. As you can see, Acting President, there
is a very small difference between the quantum of
payment in both cases. I make the point that Victoria is
receiving the highest commonwealth contribution in
history from the federal government for its health
system.
The Baillieu government cannot deflect attention from
its responsibility. Its members have been in office for
almost two years and continue to point the finger at
everyone but themselves; it is always the fault of the
previous Labor state government or the federal Labor
government. Government members need to start to take
responsibility for their actions. Our health system is
buckling under the pressure of the cuts imposed by the
Baillieu government, and our waiting list is set to grow
to in excess of 50 000 people under the current funding
arrangements. It is now or never for members of the
Baillieu government to do what they can to stem the
damage already caused by their critical underfunding of
Victoria’s health system. Victoria’s patients expect
them to do so; in fact they demand that they to do so.
Government members need to attend to this urgently.
Mr DRUM (Northern Victoria) — Like other
members of this chamber, I am not sure whether it is an
honour and a privilege to speak on this issue today,
because the coalition is effectively being lectured by the
Labor Party, which presided over the health system for
an 11-year period during which secrecy, data hiding
and deceit with numbers was commonplace, and the
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health minister from that time happens to now lead the
Labor Party. Labor members have the temerity to come
into this chamber and accuse the coalition government
of a whole range of things such as taking short cuts,
making cuts to the budget and so forth.
What we all need to take on board is that if patients or
patients’ families were in this chamber, they would be
quite dismayed by this debate. There seems to be a
whole range of blame shifting going on, with
unsubstantiated allegations being made and proposals
being put forward by members speaking on this motion,
and no-one really knows the truth. I do not think
anybody is deliberately telling lies in this chamber, but
I think most members are being very selective with the
figures they are choosing to quote.
What we do know for a fact is that Labor spent 11 years
in power and in control of the health system, and for
those 11 years it was fudging the numbers on the
hidden waiting lists. People who went along to
hospitals needing an operation before they had actually
seen the surgeon and gone onto the waiting list would
be put on a separate outpatient list, and those lists were
never made public. The Auditor-General in his 2009
and 2010 reports put this fact beyond doubt. He
effectively accused the then government, the Labor
government, of overseeing this practice, which he
referred to as ‘mainstream’ and a practice that was
becoming commonplace in three out of every four
hospitals that were audited. Opposition leader Daniel
Andrews, who was then health minister, was made
aware of this and effectively chose not to take any
action on it.
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challenging part of government administration, possibly
the most challenging part of being in government. The
health budget seems to continue to rise at an
unsustainable rate due to advancements in technology,
due to the high cost of drugs now becoming available,
due to the skill level of our surgeons and paediatricians
and due to the increasing ability to prolong life, at
extreme cost. Quite simply, Australia and Victoria are
not mature enough to have a debate about how best to
spend our health dollars.
We have this ungodly push for more and more funding,
and any economist looking at it would have to say at
some stage that all states and all countries are going to
have to stop increasing health spending by 6 or 7 per
cent every year because there is only one way that this
can go: we will end up with no teachers, no police and
no other public servants; we will end up just with health
services. Ultimately in every state and all other Western
countries we have this very tough situation where the
costs of health and the expectations of health are
continuing to rise, and there is no mature debate being
had about taking a different tack.
On top of all that we have the federal Labor
government cutting funding and backing away from the
national partnership agreements it signed up to. Not
only has that happened over the course of this year and
not only has Victoria experienced a $6.1 billion
reduction in expected revenues from the federal
government, but the federal government’s share has
dropped over the last three years from 44 per cent of
total health expenditure to 39 per cent. While the
federal government’s share in the overall cost of health
in this state continues to drop, the state’s contribution is
at record levels. It has never been anywhere near the
level it is currently at. I know that is easy for
governments to say, because taxes and expenditure are
set at record levels each and every year, but the
coalition government is spending over $1 billion more
than Labor did when it was last in government.

At the pointy end of the emergency departments it was
also commonplace — and still is, by the way — for
ambulances to be forced to go on bypass. In the regions
and sometimes also at the metropolitan hospitals,
ambulances are forced to congregate, or ramp, at the
back of emergency departments as they wait to have
their patients unloaded. The incidence of this under the
Labor government was swept under the carpet. Unless
you had photos proving that there were 8 or 9 or
10 ambulances at the back of a hospital, you would
never get Daniel Andrews or the Labor Party to
acknowledge that this was a serious issue. However, in
opposition the then shadow Minister for Health, David
Davis, who is now the Minister for Health, said that he
would make these figures public, and he has done that.
For the first time ever there is transparency in relation
to some of the challenges facing our health system,
with information there for all Victorians to see.

It seems to me that the bulk of Labor’s criticisms are
that the government is unable to deliver promises or
projections, and that it is unable to fix the health
system. We will be having this debate in 20 years, and
whoever is in opposition will be looking across the
chamber saying, ‘You still have not fixed the health
system’. It is reasonably hollow, it is not overly
productive and it certainly would not please those who
are in serious need of health services to have the
opposition of the day in effect look across the chamber
and say, ‘You still have not fixed the health system’.

As I look at this debate I see a party that had 11 years in
government to make serious inroads into a very

The coalition has committed funding to regional
Victoria’s health system like no other government of
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any persuasion in the history of Victoria. The
government has made a commitment of $630 million to
the Bendigo hospital for a brand-new, state-of-the-art,
world-class hospital. This is $102 million more than the
funding the Labor Party pledged as it approached the
election of 2010. Under former Premier John Brumby
and Jacinta Allan, the member for Bendigo East in the
other place, the Labor government had a standoverish,
bullish manner.
Late in its term in office Labor pledged some
$528 million for a hospital that was going to end up
with Bendigo’s sickest patients being separated from
the main campus. It was a proposal that the Labor Party
is still yet to acknowledge. It was an unbelievably
flawed proposal that was going to shake the people of
Bendigo’s trust in the Labor Party. I am still waiting for
the members of the Legislative Assembly who
represent Bendigo to come out and offer their full
support to the extra $102 million in funding that is
going to give Bendigo the chance of having a
world-class hospital.
We expect to have the tender documents for that project
in before Christmas, and the successful tenderer will be
announced in the new year. It will be an amazing
journey as the people of Bendigo watch the
construction of this brand-new hospital, which will
enhance the livability and security of living in a major
regional centre like Bendigo. It will enhance that
capacity for the next two to three generations.
It is not only Bendigo that has been the recipient of the
coalition’s investment in regional health. The
government has committed $46 million to health
funding for Ballarat; a brand-new hospital will be built
in Charlton, following floods in that area; $93 million
will go into a major upgrade at Geelong; $10 million
has been provided for the Castlemaine hospital;
$5 million will go to Warrnambool; and $20 million is
heading towards Kilmore. Funding of $40 million will
be provided for a new hospital in Echuca, which will
replace one of the most run-down hospitals Victoria has
ever seen — the existing Echuca hospital.
I remind Labor members that when they were in office
they had no problem ignoring the continued pleas from
both Noel Maughan, a former member for Rodney in
the Assembly, and Paul Weller, the current member for
Rodney, about the need to seriously look at the Echuca
hospital. It took a coalition commitment, made on the
eve of the last election, for the people of Echuca to
realise their new hospital could become a reality. The
government has also committed $447 million to the
Box Hill Hospital and $1 billion to the Victorian
Comprehensive Cancer Centre here in Melbourne.

Wednesday, 24 October 2012

The coalition government has made a substantial
commitment to capital building around the state, and it
has provided funding of $151 million for 340 extra
paramedics and ambulance officers around the state.
Over 210 of these ambulance officers are bound for
regional Victoria. Any way you look at this, we have a
government that is committed to improving health
outcomes right around the state. The government
understands that this is an unbelievably challenging
task. Deep down everybody knows that the cost of
health care is continuing to rise at an unsustainable
level. Everybody knows that the state government is
having to deal with serious budget cuts as a result of
GST funding being cut and changed projections from
those made when the government was in opposition.
These issues are all on the table, and it is all factual.
Everybody understands that we are trying as hard as we
can to improve the health system, but it is simply one of
those conundrums: as hard as we all try, our
expectations of our health system are always going to
be found wanting. If the current trends continue, the
system will leap ahead as a result of technological
advancements, with there being more opportunities to
prolong life, save lives, take away pain, and improve
people’s standard of living and way of life. All these
improvements are going to continue to come at a cost,
and these costs will continue to increase. We all
understand that. It does not make it any easier; it makes
the reality of the situation we are debating here today
even harder.
We do not expect the opposition to lay off just because
health is a tough portfolio. However, we need to keep
in the back of our minds what the Labor Party did over
the 11 years it was in government, and the fact that
these problems did not just surface after November
2010. In our background notes we have a set of
performance data and qualitative figures which were
previously kept secret by the Labor Party and which
have now been made available to the Victorian public.
I find it a little rich that the government is forced to
defend its performance when it has been transparent
and proactive and when it has led the way in funding
health care in regional Victoria. However, the
opposition is able to stand up and say, ‘These
performance indicators have not been met, therefore a
pox on your house’. As I said, that is a little bit rich.
Government members can hold their heads high. The
government is putting its best foot forward in this area.
The opposition needs to have a good look at how it
operated when it was in the job, and it should look at
the secretive manner in which it held many of these
statistics back from the people of Victoria over its
11 years in government.
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At the end of the day government members are all
doing the best they possibly can. I am sure that if Labor
wins an election in the future, its government and its
health minister will also do the best they can. However,
when it comes down to it, I would think that if we had
seriously sick people visiting this chamber, they would
be disappointed in the tone of this debate.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.

MILDURA BASE HOSPITAL: FUTURE
Mr JENNINGS (South Eastern Metropolitan) — I
move:
That this house —
(1) calls on the Minister for Health to stop betraying the
people of Mildura and district by not guaranteeing the
ongoing provision of publicly accountable, quality
health care, as the government continues to wriggle out
of maintaining services in public control;
(2) notes that contrary to the assertion that the privatised
Mildura hospital can demonstrate superior performance
to many other hospitals in regional Victoria, the
minister’s hospital dataset does not provide publicly
released information that supports this assertion; and
(3) calls on the minister to be fully honest and open on these
matters with the residents of Mildura, who have every
right as Victorian citizens to have their desire for a
publicly funded and accountable service recognised by
the minister and the Baillieu government.

The reason I have moved this motion is virtually
explained in the wording of the motion. Clearly the
people of Mildura have every right as Victorian citizens
to expect quality care. They deserve a hospital system
and network and the provision of services in the
north-western part of Victoria that they can have
confidence in, that they are certain will account for their
needs on an emergency basis today and that over time
will demonstrate that it has available and accessible
services to meet their needs in any emergency and deal
with any underlying chronic health condition or acute
incident that could potentially damage their health.
I believe that is a right all Victorian citizens should
have available to them. It has consistently been Labor
Party policy to drive policy directions and resource
allocations within the health portfolio in Victoria to
provide for an adequate and appropriate network of
publicly available health services across the width and
breadth of this state. The commitment of the Labor
government was to redevelop health services right
across the state in accordance with that need, regardless
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of location in the metropolitan area or regional Victoria,
and during the life of the Labor government from 1999
to 2010 we saw the significant redevelopment of health
services right across the state. Already today in the
chamber in a previous debate on a motion I brought
before the house I have outlined those services that
were redeveloped under Labor, so I will not repeat
them here. Labor spent on average in excess of
$580 million each and every year for 11 years on
rebuilding the hospital network across Victoria.
The people of Mildura have looked at their health
service over that decade and quite often, if not
continually, lamented the fact that the Kennett
government in the 1990s chose to privatise the Mildura
hospital. That decision was based pretty much on a
commercial framework that was consistent with the
Kennett government’s approach to privatisation across
a number of sectors, providing opportunities for private
sector activity. The Kennett government did not seem
to be equally concerned about the provision of public
services and public infrastructure and investment in
public institutions across Victoria in the same way the
Labor Party is. It is very important to Labor. Labor
would contest that this is one of the reasons why the
Kennett government ultimately lost the support of
people across regional Victoria. The example of the
Mildura hospital privatisation is part of a litany of
complaints that people living in regional Victoria would
criticise the Kennett government for. It deserted them
quite often in their time of need.
The truth of that, surprisingly, in my view, is contested
by the current Minister for Health, Mr Davis, who
despite the fact that he has had all day to discuss health
policy and health funding, because the Council has
been debating health issues all day, has chosen not to.
But he has arrived to participate in this debate. I am
pleased he is here, and I am pleased that he is prepared
to make a contribution. I anticipate that he will try to
cloud public understanding of this issue by trying to
suggest that it was Labor that privatised this health
service, when clearly he knew — —
Hon. D. M. Davis interjected.
Mr JENNINGS — The minister has been in the
chamber for 20 seconds, and he cannot help himself; he
is trying to interject. He is not quite in his place and
standing. On a previous precedent set by the President
during the course of today, he would be sat down and
his contribution ruled unparliamentary, but given that
the current Acting President is a relatively benevolent
person, the minister has not been called in such a way. I
would say to the minister that his chance will come, and
if he wants to be afforded the respect of the chamber, it
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is a very good thing to live by a certain standard and
expect it to be returned to him.
I have previously heard the minister try to confuse the
Victorian community by suggesting that Labor
privatised this service, but clearly that is not the case.
Clearly this service was privatised under the Kennett
regime. Subsequently during the term of the Labor
government, in relation to the building itself and other
ancillary matters that relate to it and within the terms of
the contract that had already been agreed to by the
Kennett government, a business model restructuring
occurred that separated the ownership of the building
from the service itself. Labor does not dispute that that
occurred. We do not — —
Hon. D. M. Davis — You did! You did the other
day.
Mr JENNINGS — The minister continues to want
to interrupt my contribution.
Ms Pulford — He is not very well mannered.
Mr JENNINGS — When he appears on television,
Ms Pulford, he appears very mild mannered. He has a
very mild-mannered approach on television, and butter
would almost not melt in his mouth.
Hon. D. M. Davis — So do you.
Mr JENNINGS — In fact the minister and I
compete in relation to our bedside manner on
television — I understand that — but in the chamber
we are different creatures entirely.
I think the minister is actually trying — as he normally
does — to fool the Victorian people on this matter. The
health service was privatised under Premier Kennett.
When the contract was most recently up for
renegotiation there was the opportunity for the current
coalition government to re-evaluate the terms of the
contract and consider whether the service could in fact
be returned to public hands by, if it chose to, bringing
that contract to a close, but the government chose not to
do that. It stayed on the path of continuing the private
operation of clinical services in Mildura. That is the
government’s choice. Trying to confuse the public by
saying that in the intervening period Labor made any
decision that prejudiced the outcome of the
government’s consideration is a misleading dynamic
that the minister conveniently — —
Hon. D. M. Davis interjected.
Mr JENNINGS — No, Minister. Consistently
throughout the course of the debate on health matters
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today I have referred in my contributions to the
government’s budget papers and hospital data. The
minister’s government members, who have supported
the minister and defended his position, have not relied
on the budget papers or hospital data. They have
consistently made up concepts and constructs — —
Mrs Peulich interjected.
Mr JENNINGS — Mrs Peulich might have
corrected that situation on behalf of the government if
she had been afforded the opportunity to make a
contribution today, and maybe it would have been a
fact-based contribution, which would have been in stark
contrast to those of her colleagues.
Hon. D. M. Davis interjected.
Mr JENNINGS — I look forward to her having
that opportunity again. It is very appropriate to return to
consideration of this matter. On many occasions the
minister has asserted in the chamber, to the media and
indeed to the local community that, by implication, by
any measure of hospital performance the Mildura
hospital outperforms other hospitals across regional
Victoria.
Hon. D. M. Davis — Or at least performs as well.
Mr JENNINGS — Or at least performs as well. By
way of interjection the minister has just repeated the
assertion. What I challenge the minister to do today, as
I have challenged him previously, is through his
hospitals dataset provide the public of Victoria,
including the residents of Mildura, with validation of
that assertion.
Currently I have before me a copy of an extract on the
Mildura Base Hospital based upon the release last week
of the Victorian hospitals dataset. It includes for the
Mildura hospital the figure for emergency patients
treated within time. The hospital performs in
accordance with its target and benchmarks at 81 per
cent. I congratulate it on that. The data records the
figure for emergency patients transferred to a hospital
bed in under 8 hours. Again the hospital’s performance
is sound, and it is a very good outcome for those
patients and I congratulate it on that. The hospital has a
very good response time in relation to the emergency
department median time to treatment. In the most recent
period, up to June, it was 14 minutes, which is a good
response time. I congratulate the Mildura hospital on
achieving those outcomes. I think they would provide
some comfort to the residents of Mildura.
This report that the minister and his department have
provided us with does not include data on any time
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when the hospital was on bypass. I assume there was no
time when it was on bypass, but it is not recorded. It
does not record the figure for emergency presentations
lasting over 24 hours. It does not include the figure for
mental health patients waiting longer than 8 hours. It
does not include the figure for those on the elective
surgery waiting list. It does not include the figure for
elective surgery median time to treatment. It does not
include the figure for general surgery median time to
treatment. It does not include the number for the
elective surgery urgent category 1 waiting list. It does
not include the proportion of all patients on the elective
surgery waiting list for longer than 365 days. It does not
indicate the number of hospital-initiated
postponements.
What I want to make very clear in the chamber
today — and I will continue to put this proposition — is
that the figures for the vast majority of measures that
hospital services are measured by are not included in
the dataset that the minister has provided us with, so his
assertion that this hospital outperforms others is on a
very slippery slope. On some indicators that are
reported it does a reasonable job. We and the
community do not know how it performs on those other
measures. In fact the agitation that exists in the local
community suggests that its members have many
reservations about the quality of care and many
concerns about the accessibility and availability of
service.
There are ongoing debates in the community about the
quality of the care available. There are ongoing debates
and concerns about adequate provision of growth and
redevelopment funding — that is, how services will be
developed into the future and how they can be
guaranteed that the service will grow in accordance
with community demands. There are concerns about
the investment strategy that would underpin those
growth developments with additional infrastructure and
capability of the hospital into the future. There are
concerns about the situation in which the service has
been privatised. It obviously has physical constraints
and there are concerns in what potentially might be a
time of ongoing financial uncertainty in the private
sector, about what the reinvestment strategy of the
operator of the service might be.
The community has many unanswered concerns. In the
lead-up to the government’s consideration of the
contract renewal there has been community
momentum. Time and again members of the
community have come together and expressed those
concerns. They continue to be dismayed by the
response from the government and are offended by the
paucity of information available to them, the sleight of
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hand in the telling of the history of this matter as
expressed by the government and the sleight of hand in
the creation of a community reference board. The
community understands very clearly that that board
does not have a governance role within the terms of the
contract but is an adjunct to it of the minister’s
invention.
Hon. D. M. Davis interjected.
Mr JENNINGS — When the minister makes a
contribution, I will do my best to resist interrupting him
as he has interrupted me. I cannot guarantee it, because
in fact the minister may not be fulsome or accurate in
his description of the circumstances and I may feel
compelled to interrupt him, but I will try not to do so.
My argument is that the decision-making capability of
the community reference group would not impact upon
the commercial decisions or directions or indeed
directly take account of clinical practice within the
hospital. Nor should it, for that matter. On any key
measure of what it can achieve in the governance
structure, they are in the margins of having a direct line
of accountability or influence over the direction and
quality of care provided by the service. The community
by and large has seen through this device as something
that will not make a difference and not provide as direct
a degree of accountability and control as might be
supposed.
This whole situation about the review and renewal of
the contract also includes the way the minister has
chosen to tell the story of this in a very selective and
muddy way which tries to cloud facts and fiction in
order to absolve himself of any responsibility for
making decisions about whether this contract stands or
falls on its merits. Is the performance of the hospital as
rigourous as he asserts it is? Can he demonstrate that, or
does he merely intend to continue to assert it?
I challenge the minister — I have in the past and I
challenge him again today — to take this opportunity to
provide us with the evidence that these matters are
going to be satisfactorily, publicly and fulsomely
disclosed. He should take the opportunity to engage
with the community to provide them with confidence
and to outline how the growth in demand for this
service may be best accounted for into the future. That
is a great challenge for the government. Whether it
chooses to accept that challenge is another matter.
But it is incumbent upon this government to
demonstrate to all our citizens, regardless of where they
live, the opportunities they are going to be afforded and
the certainties they can have about the growth of
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services into the future, so they can confidently live in a
community and rely on the availability of services.
When they are making decisions about whether they
stay in a region or leave, they want to know that there is
a safety net for the provision of accessible quality care.
That has obviously been an issue of concern to people
in the Mildura community. I would encourage the
government to step into that space, to be frank and
up-front with the community on the best way forward
and not try to deal with this by a succession of sleights
of hand. That is my residual message through the
motion today.

I will start at the beginning. It is true that the hospital
was built under a contract drawn up by the Kennett
government in 1999. A new hospital was opened in
Mildura. I do not know whether Mr Jennings has seen
the old hospital in Mildura, but if so, he will understand
why a new hospital was so important for the city. But
what Mr Jennings and the previous administration —
the now opposition — failed to realise is that they did
hold some responsibility for 11 years and they did not
discharge that responsibility in a way that led to the best
outcomes for the people of Mildura and the Mildura
region.

I received some drafting advice in a very gentle way
during the past 24 hours about whether it was
appropriate for me to use the phrase included in
clause 1 of my motion that relates to the government
continuing to ‘wriggle out’ of its responsibilities. I took
that advice and reflected on it, but I did not act on it
because I thought wriggling out was perhaps a very
appropriate phrase and perhaps it was more polite than
other phrases I might have used.

The previous Labor government disaggregated the
hospital in the first instance, allowing the sale of the
hospital land and building to the Motor Trades
Association of Australia. Whether this was justified at
the time is an interesting point, but the fact is that
members of the current Labor opposition were
members of the cabinet that made that decision,
including Ms Broad. Those decisions were made by the
Minister for Health at the time, John Thwaites. He
disaggregated the hospital, and that has created a
challenge for administration since that time. Labor
made that decision. Labor decided to sell the hospital to
a super fund in New South Wales. Labor made those
decisions. John Thwaites made those decisions, and the
cabinet around John Thwaites made those decisions.

One of the great hallmarks of this minister’s
administration has been his ability to blame shift, to
obscure facts with fiction and to not allow the
responsibility to fall at his feet. He is very quick at
removing himself from the precinct of public debate.
One of his great challenges over time will come when
commentators and the community recognise that a
method he successfully adopted when he was a shadow
minister in opposition is perhaps not the best method to
adopt when he is a minister and responsible for making
things happen.
I do not underestimate for one second the challenges of
being able to provide for an adequate health-care
system across Victoria, but I do remind the minister that
it is his responsibility to do his best to provide that and
to guarantee that the best outcomes are available to all
Victorian citizens. The quality of care issues that they
demand should be responded to appropriately and
fulsomely by him, his department and, most
importantly, by the government. To shirk from any of
those elements would be falling short of his obligations
to them, and that is the spirit in which I have moved
this motion today.
Hon. D. M. DAVIS (Minister for Health) — It is a
pleasure to respond to this motion. I must say that it is
one of the wimpiest, weakest and sloppiest motions that
I have heard in a long time. The members of the Labor
Party are like eels trying to wriggle around and absolve
themselves of responsibility for 11 years of
administration of Mildura Base Hospital and
responsibility for its current capacities and its future.

It is a fact that that has made the administration more
difficult because it leads to two players involved in the
arrangements — both Ramsay Health Care and the
motor car traders. Notwithstanding that, the previous
Labor government for years starved Mildura of funds
because it hates any private involvement in health care.
In a vindictive and nasty approach it deliberately
starved that hospital of funds that it needed — and
Mr Crisp, the member for Mildura in the Assembly,
well understands this; he has been a fierce advocate for
the hospital and his community. As smaller hospitals in
the region closed down — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Davis should address his remarks through
the Chair.
Hon. D. M. DAVIS — The Acting President makes
a good point. But the point is that through the period of
the 2000s a number of smaller hospitals, which had
provided surgical services and birthing services for
many years, closed. The previous government also
failed to plan and look to the future and recognise that
there was significant population growth in Mildura and
its region. It is true to say that in the 1990s nobody
expected that population growth. But the fact is that as
the 2000s went on there was significant population
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growth, and the then Bracks government, and later the
Brumby government — including under the former
Minister for Health, the member for Mulgrave and now
the Leader of the Opposition in the Assembly, Daniel
Andrews — failed to respond with sufficient resources
to enable the hospital and the hospital community
around it to keep pace with the population that was
growing and the additional services that were needed to
meet the requirements of those in the region.
In its Access and Quality health policy of 1999, Labor
said that if it got elected it would:
… review all existing hospital privatisation contracts to
ensure that contractors are complying with contractual
requirements and delivering the services promised.

They were, but there was never any rigorous analysis
by Labor and never any rigorous focus on negotiating
for the future of the community in Mildura and
surrounding regions.
The contrast with the new government that was put into
power in November 2010 could not be greater. The
government came to power with a commitment to
expand services to the hospital. It committed to put
$5 million in to expand services, to provide additional
mental health and other emergency support, including
additional treatment areas, to meet what was clearly a
growing demand.
Let me be quite clear for the chamber today: Labor
refused to match that policy during the election period,
and it has still not matched that policy to this day.
Mr Drum interjected.
Hon. D. M. DAVIS — It still refuses to match that
policy, Mr Drum, and I know that the member for
Mildura understands that the local Labor Party branch
advocated for Labor to pick up that policy.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Davis, through the Chair.
Hon. D. M. DAVIS — The local Labor Party
branch even passed a motion and wrote to the then
health minister, Daniel Andrews, and the community
services minister at the time, Lisa Neville, calling for
urgent capital works funding. The president of the
branch, Ken Carr, is reported on 3 August 2010 as
saying:
… local members endorsed a motion at the weekend calling
for $5 million for immediate upgrades in the emergency,
maternal and mental health wards.

Ms Broad interjected.
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Hon. D. M. DAVIS — Labor did not do it over
11 years. It refused to do it in the election campaign —
and it has still not committed to that money. That is the
record of Labor. It saw that Mildura was a long way
away and it was not prepared to do what was necessary
to put the services into that town.
Ms Broad interjected.
Hon. D. M. DAVIS — That is right; all Ms Broad
wanted to put there was a toxic waste dump, that is her
record in Mildura, and Mr Jennings was part of a
cabinet that argued for a toxic waste dump too. He was
part of the cabinet that pushed for it.
Mr Drum interjected.
Hon. D. M. DAVIS — Mr Drum and I sat on the
other side of the chamber, and Mr Crisp in the Mildura
community was fighting hard.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! This is the third time I have asked Mr Davis to
address his remarks through the Chair. He knows what
he is doing wrong, so I ask that he not do it again.
Mr Jennings interjected.
Hon. D. M. DAVIS — It very much wanted
stronger community involvement and has been
prepared to reactivate the community advisory board to
make sure that there is strong input. Mr Jennings is
correct; it is not the same as every other hospital board
because the contract that relates to the hospital is
different. But the community advisory board is still a
very important conduit of information from the
community to the hospital administration and,
importantly, to the department and to the minister. I
have had many conversations with the chair of that
board and have been prepared to hear his view about
matters at Mildura — matters concerning individual
items at the hospital and matters concerning the
administration at the hospital. He is a respected
individual, and I am pleased to note that the board will
make a significant difference.
Vernon Knight, Janice Danson, Marcus Guthrie,
Marion McDonald, Gary Nalder and Ada Peterson are
people who are respected by and are representative of
the community. They are prepared to strongly advocate
for the staff at the hospital and particularly for the
patients at the hospital, and they are prepared to
intervene if necessary. The advisory board meets
regularly and is prepared to put information to me as
required, and it does so. I have also had dealings with
the council and know its views on the community. I
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met at some length with John Arnold, then mayor —
and I think still mayor — —
Mr Drum — Still mayor.
Hon. D. M. DAVIS — The council elections are
imminent, as we know. In my view he has done a very
good job as mayor. I was pleased to meet for some time
with John Arnold to hear his views and the council’s
views about the hospital and its future and how the
interests of the community could best be advocated for.
Mr Arnold made a number of key points, and after I
met with him I responded to those points in a lengthy
letter to him. I will quote some parts of the letter
because I think it encapsulates some of the points. I just
want to say that in this context I was very prepared to
engage with the community and with him as mayor, as
representative of his local community, on the matters
that he discussed with his fellow councillors and others
in the community.
Mr Jennings — Is this the letter? Are you quoting
from the letter now?
Hon. D. M. DAVIS — I am about to, Mr Jennings.
Mr Jennings — It is the preamble.
Hon. D. M. DAVIS — I am just explaining the
context so the member might understand these points.
Mr Jennings — I have never written a letter.
Hon. D. M. DAVIS — That is surprising. I pointed
to the government’s strong commitment to the public
hospital services in Mildura. And let me be clear: these
are publicly funded hospital services that are delivered
to the standards of public hospital services — and I will
say more about that in a moment. I indicated our broad
commitment to the people of Sunraysia and Mildura
and to that growing population. I also reiterated our
strong commitment to both the $5 million in capital
works for the emergency department and the mental
health capacity expansion and also the $2 million of
commonwealth funding.
Mr Jennings — What is in the letter and what is out
of the letter?
Hon. D. M. DAVIS — That is in the letter. Also in
that letter, Mr Jennings, I pointed to the lack of action
by the previous government over 11 years and the
decision to sell the hospital, disaggregating it by selling
it to the Motor Trades Association of Australia, and
facilitating that decision, which was the cabinet’s
responsibility. I also made sure that the contract was
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available. The community was misinformed when it
was told that the hospital contract was not available. It
is in fact on the website, and people can find it at
www.contracts.vic.gov.au and examine the details of it.
This is not a secret contract, as was put out by many in
the community; it is a public contract that is there for
everyone to read. I will come to the performance of the
hospital in a moment, but we discussed the
performance of Ramsay Health Care and I indicated
that by and large the examinations I had seen and the
information I had received suggested that Mildura Base
Hospital performed as well or better than most public
hospitals in regional centres.
The government has increased the amount of
performance data that is available. Mr Jennings’s
government took away the quarterly reports. It went for
half-yearly reports and stripped all sorts of matters out
of those reports. This government has restored quarterly
reporting and massively expanded the amount of
reporting in those documents.
Mr Jennings interjected.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The minister, through the Chair.
Hon. D. M. DAVIS — I am sorry, Acting President,
I think the member has some conceptual problem here.
Mr Jennings interjected.
Hon. D. M. DAVIS — He tried to tell us that many
things were not reported. In fact they are being reported
quarterly, which is twice as often as they were under his
government.
Mr Jennings — Not other measures.
Hon. D. M. DAVIS — You only measured every
half year; that is a fact, Mr Jennings. In 2004 or
thereabouts you stripped away the quarterly reporting
and went to half-yearly reporting as it became more and
more inconvenient to tell the truth to the community.
Mr Jennings — That is your experience of it.
Hon. D. M. DAVIS — No, that was the result of my
examination of your government in the mid-2000s.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! This is not a discussion between Mr Jennings
and Mr Davis across the chamber. That point was well
made by Mr Jennings earlier in his contribution. The
minister to continue through the Chair.
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Hon. D. M. DAVIS — There has been an
independent assessment of the performance of the
hospital which, in my view, appears to be very strong.
The contract between the state, Ramsay Health Care
and the Motor Traders Association of Australia means
there are some challenges that come from Mildura
being a privately operated public hospital. Many in the
community have raised with me the issue of salary
packaging, and I think they raise a fair point. Just
because public hospital services are delivered, and will
continue to be delivered until 2015 at a minimum under
the current contract, the Mildura hospital staff ought not
to be disadvantaged by the existing salary
arrangements.
I have written to the federal Treasurer, Wayne Swan,
indicating that this is a matter of competitive neutrality.
It should not be that one type of public service
provision is disadvantaged compared with another type
of provision of those services. They ought to be treated
in a way that is competitively neutral. If salary
packaging is good enough for the public sector, and I
believe it is important in the public sector, it ought to be
available for surgeons and other medical staff at
Mildura hospital, and for that reason, as I say, I have
written to the federal Treasurer asking his department to
examine this point. He has indicated his department is
examining that, and as I understand it, it is looking at
the material that was supplied by my department. There
is a strong case to say that on the grounds of fairness,
equity and indeed economic efficiency there ought to
be a competitively neutral process that does not
disadvantage a hospital like Mildura.
Mr Jennings has asked me about performance. Let me
list some of the matters of performance for the
chamber. Forgive me if this takes a little while but there
is a large amount of data and I want to put it on the
record. The percentage of emergency department
patients treated within time moved from 77 per cent in
2009–10 to 74 per cent in 2010–11 and 81 per cent in
2011–12. That is an improvement over those financial
years of 4 per cent. The number of emergency
department patients treated within time was 21 219 in
the 2011–12 period. The percentage of emergency
department patients transferred from emergency
department to hospital beds within 8 hours has gone
from 89 per cent in 2009–10 to 88 per cent in 2010–11
and 90 per cent in 2011–12.
Mr Jennings interjected.
Hon. D. M. DAVIS — No, that is the actual
outcome. The number of emergency department
patients transferred from emergency department to
hospital beds within 8 hours was 4427 in 2009–10,
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4419 in 2010–11 and 4916 in 2011–12. The percentage
of emergency department patients who were not
admitted and stayed for 4 hours or less was 78 per cent
in 2009–10, 74 per cent in 2010–11 and 80 per cent in
2011–12. That is an improvement. The number of
emergency department patients who were not admitted
and stayed for 4 hours or less was 16 362 in 2011–12.
The number of presentations that exceeded 24 hours —
and this is something that Mr Jennings was asking
about before — was eight in 2009–10, four in 2010–11
and zero in 2011–12. That is an improvement and
meets a very good benchmark in my view. It is
interesting to note that statewide the number of people
waiting more than 24 hours in emergency has halved
over that period, Mr Jennings, in comparison with the
performance of your government.
The percentage of emergency patients treated
immediately in all three of those financial years was
100 per cent. The percentage of category 2 patients
treated within 10 minutes was 64 per cent in 2009–10,
64 per cent in 2010–11 and 76 per cent in 2011–12. The
percentage of category 3 emergency patients treated
within 30 minutes was 74 per cent in 2009–10, 71 per
cent in 2010–11 and 77 per cent in 2011–12 — a steady
improvement. The proportion of category 4 emergency
patients treated within 10 minutes was 78 per cent in
2009–10, 74 per cent in 2010–11 and 83 per cent in
2011–12. The percentage of category 5 emergency
patients treated within 30 minutes was 92 per cent in
2009–10, 93 per cent in 2010–11 and 95 per cent in
2011–12.
That is an enviable achievement if you look at
emergency departments all around Victoria. They are
very competent and reliable figures and they show that
Mildura hospital is performing as well as or better than
any other equivalent emergency department in regional
Victoria.
The median time for treatment, which Mr Jennings
mentioned, was 19 days in 2010–11 and 14 days in
2011–12. The median time for treatment for
category 1, 2 and 3 emergency department patients fell
from 14 minutes in 2010–11 to 11 minutes in 2011–12.
The median time for treatment for category 4 and 5
patients fell from 27 minutes in 2010–11 to 18 minutes
in 2011–12. The 90th percentile time for treatment for
all emergency department patients was 86 per cent in
2010–11 and 69 per cent in 2011–12. The percentage
of ambulance patients transferred within 40 minutes
was 90.6 per cent in 2010–11 and 90.5 per cent in
2011–12. They are very good transfer times compared
to many other places around the state. They are transfer
times that Mr Jennings’s government would not
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release — they were held secret. Year on year the
transfer times were not released by the previous
government.
Mr Jennings interjected.
Hon. D. M. DAVIS — Your government was
determined to keep secret the figures for those times
around the state. Those transfer times are now publicly
available. These are important statistics about the
interface between ambulances and major hospitals both
regionally and in the city.
Mr Jennings interjected.
Hon. D. M. DAVIS — Mr Jennings held them
secret; he refused to put them out publicly. The number
of emergency department mental health patients
waiting longer than 8 hours for admission was 1 in
2010–11 and 0 in 2011–12. That is a good
performance, Mr Jennings. It is hard to get better than
that performance on those measures.
As I said, the median time for treatment shows the good
performance by Mildura hospital. It is not just me that
says Mildura is performing well; I happened across a
news release of Thursday, 29 April 2010, from the then
Minister for Health in which he says:
Your Hospitals shows that Mildura Base Hospital performed
strongly …

Goodness! He goes on to list its performance figures,
which show that 100 per cent of category 1 emergency
patients were treated immediately on arrival at the
hospital for the six months referred to. That is good
performance according to Mr Daniel Andrews, the then
Minister for Health and now Leader of the Opposition.
He went on to say:
… 88 per cent of ED patients admitted to a ward … were
admitted within 8 hours of arrival — exceeding the national
benchmark of 80 per cent, and an improvement of
5 percentage points on the same period in 2008.

Do you know what Daniel Andrews, the then health
minister said about the performance of Mildura
hospital? He said it performed strongly. That is quite
amazing, is it not, for someone who is now part of an
opposition that is going around bagging the hospital
and its staff. He is whacking away at the staff, trying to
cause trouble and trying to target the staff. He is trying
to cause difficulties for them.
Mr Jennings interjected.
Hon. D. M. DAVIS — What Mr Andrews said was
that Mildura hospital had performed strongly. I have to
say that I agree with Daniel Andrews, the then Minister
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for Health and now Leader of the Opposition. I think
Mildura hospital has performed very strongly. On
whatever measure you wish to choose, the hospital has
performed strongly. The government has examined the
performance of the hospital and compared it with other
benchmarks around the state.
Mr Jennings — No, you haven’t.
Hon. D. M. DAVIS — Yes, we have; we have done
that. Elective surgery is important too. I agree; I think
the health service has also performed well on elective
surgery.
Mr Jennings — Where is it?
Hon. D. M. DAVIS — I do not have that data with
me now but — —
Mr Jennings interjected.
Hon. D. M. DAVIS — I am happy to provide it, but
Mr Jennings is clearly prepared to attack the
performance of the Mildura hospital emergency
department. We understood that there was a challenge
with the emergency department and we provided
$5 million more in funding. That money has been
allocated and the project is awaiting the resolution of
contractual arrangements. Scoping has been done on
the provision of that service, and the building works can
proceed as soon as the contractual arrangements are
resolved. We will be moving apace to make sure the
community gets what it did not get during 11 years of
Labor. During 11 years of Labor the people got
nothing; the hospital was starved of funds. When the
previous health ministers had control they turned the
tap right off. They cranked it down hard. Now the task
is to make sure the capital works go in and the hospital
is able to do the work that is required.
The links and arrangements with other parts of the state
are strong. Mildura has very strong links to the
metropolitan area and our major hospitals. It has very
strong links to Bendigo, where significant services are
available from a major regional hospital that will get
bigger and stronger as a $630 million project proceeds
and we are able to deliver for northern Victoria and
some patients from southern New South Wales.
This is the story of a government that is prepared to
work with and engage with the community. It is the
story of a Labor Party in government that targeted the
hospital; it did not seek to support the hospital in the
way it should have. It is the story of a Labor Party that
disaggregated the hospital, making it more difficult to
secure the future of the hospital and more difficult to
negotiate an outcome that is to the community’s
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benefit. But what I can say very strongly here today to
Mr Jennings and the chamber is that the government is
determined to deliver on capital works for the Mildura
hospital. It is determined to deliver on high-quality
public health services. It is very aware of the needs of
the community, and Mr Crisp’s very strong advocacy
for the hospital and his community is noted by all in the
government and more broadly. We are determined to
make sure the community is very much represented. I
know some of the upper house members for that
area — Mrs Petrovich, Mr Drum and Ms Lovell — are
determined to represent it very strongly.
The sad thing is that over the 11 years of Labor people
such as Ms Broad were not prepared to advocate for the
hospital in the same way. They were prepared to be part
of a cabinet that allowed the disaggregation of the
contract and the sale to the motor car traders, which
caused future difficulties. They still refuse to apologise
for that decision. They still refuse to face up to the
responsibility they had as members of that cabinet, that
John Thwaites had as the health minister at the time,
that Steve Bracks, the former Premier, had. And guess
who is on the motor traders board? John Brumby. Oh,
my goodness! The links are absolutely everywhere. We
understand what is going on.
The key things to focus on here are the interests of the
people of Mildura and the interests of patients at the
Mildura hospital and in the broader region around
Mildura. We are determined to protect those interests
and fight for the interests of those people and patients.
We are very much determined to listen to the
community through the community advisory
committee, the council and other key institutions in the
town. I am very aware of the strong performance of the
staff of that hospital — the doctors, the nurses — and it
has been unfortunate that some of the commentary
around the hospital has not recognised their enormous
contribution.
Ms HARTLAND (Western Metropolitan) — I will
keep my comments quite brief. One of the things that
annoyed me greatly in the previous Parliament was the
way the members of the then ALP government always
said things were the Kennett’s government’s fault. Now
the members of the current government are doing
exactly the same thing. It is time the government got on
and governed and did not blame someone else.
The Greens do not support privatisation. We do not
believe major services such as health should be
privatised; it is as simple as that. We want to see good
services delivered to the community.
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I appreciate the minister is in the chamber to answer
these questions, but it would be greatly appreciated if
he could supply all the material he spoke from today,
because I found it quite interesting, and I would like to
be able to compare it to what Mr Jennings put in his
presentation. I am extremely concerned about the lack
of transparency on the part of this government. I ask the
minister to prove me wrong and supply all the
documents today.
Ms BROAD (Northern Victoria) — I rise to support
Mr Jennings’s motion, which — just to remind the
house — calls on the minister to be fully honest and
open on matters to do with the Mildura hospital and
with residents of Mildura, who have every right as
Victorian citizens to have their desire for a publicly
funded and accountable service recognised by the
minister and the Baillieu government.
One would be forgiven for thinking, after listening to
Mr Davis’s contribution, that the many conversations
with people he referred to equate to visits to Mildura to
investigate these matters. That would be astonishing
news to residents of Mildura and surrounding areas and
particularly astonishing to the Sunraysia Daily, which
has pointed out, not for the first time, that Mr Davis has
not visited Mildura since 29 August last year, his sole
appearance during his stint as health minister, which
started soon after the coalition’s election in November
2010. Mr Davis has not deemed it important enough to
go to Mildura to meet with anybody about these matters
since 29 August last year — over a year ago.
Hon. D. M. Davis — And I have met with people
here in Melbourne too.
Ms BROAD — Mr Davis can interject as much as
he likes.
Hon. D. M. Davis — It’s true.
Ms BROAD — Those, however, are the
inconvenient facts, Mr Davis, and the Sunraysia Daily
in Mildura is well aware of them. No amount of
interjection is going to wish them away.
As well as that, there has been ongoing correspondence
and debate in Mildura about Mr Davis’s refusal to
respond to numerous invitations from a whole range of
people to visit Mildura to discuss these matters in
person and about the disappointment, expressed by a
whole range of people, that Mr Davis has once again
postponed an anticipated visit. In fact the Premier,
Mr Baillieu, has been forced to come out and make
comment in the Sunraysia Daily, assuring people in
Mildura that he is aware of and understands the Mildura
community’s obvious interest in its hospital. But of
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course he is also unwilling to share plans for the future
of the Mildura Base Hospital with the Mildura
community.
The community group Reclaim the Base has expressed
in scathing terms its response to the failure — the
refusal — of the minister to visit Mildura in person to
discuss with members of that group or with anyone else
a matter of such importance for the community. This
has extended to invitations from cancer survivor Ilona
Legin. We saw the debacle that that descended into and
the apology the member for Mildura in the Assembly
was forced to make to Ilona Legin when she did her
utmost to try to secure a visit by the health minister to
Mildura. I acknowledge the efforts of the member for
Mildura in also seeking to have the minister visit, but
the fact of the matter is the member for Mildura has
been unsuccessful in getting the Minister for Health,
Mr Davis, to visit Mildura, as has everybody else in
Mildura over a long period of time.
Mr Davis dismissed this motion before the house — I
think his words were ‘weak’, ‘wimpy’, ‘sloppy’ and a
range of other adjectives — but I do not think he has
any idea how badly his dismissal of this motion and the
important matters it raises for the consideration of the
Parliament in relation to the future of the Mildura Base
Hospital will be seen by the residents of Mildura. In his
dismissal of the substance of this motion, he might
think these matters are of no consequence, but I can
assure him that many advocates, residents and families
are desperately concerned about the future of health
services in Mildura and do not see these matters as
being of no consequence.
In his remarks today Mr Davis made much of matters
to do with the history of the contract under which the
current arrangements for the Mildura Base Hospital
were put in place. It is worth taking a few moments,
since those matters were raised by Mr Davis, to go over
them and to remind members of the house that Mildura
Base Hospital is the only public hospital in Victoria
managed by a private for-profit company. About this
arrangement the president of the AMA (Australian
Medical Association) has said that it is not fair that the
Mildura community has a health service which is an
anomaly in this state. Many others have made similar
remarks, but I think the AMA would be in a position to
make a statement that should at the very least be taken
into careful consideration by the health minister in the
Baillieu government.
A very useful document is accessible on the web; it is
headed ‘Mildura Base Hospital — case study’. The
document goes into matters relating to the contract in a
great deal of detail. I will not go through all of it, but I
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will refer to some of its key points. This document
indicates that in December 1997 the cabinet of the then
Victorian government — the Kennett government —
made an approach to the private sector for registrations
of capability to build, own and operate a private
hospital. It goes on to say that Mr Dane Huxley, who
was experienced in private sector provision of health
services, was appointed chairman of the steering
committee. Four consortia were short-listed for receipt
of the project brief. In October 1998 cabinet endorsed
the execution of the contract with Alpha
Healthcare Ltd, one of the four short-listed consortia.
When there were further investigations into Alpha and
other companies with which it was associated it was
found not to be a fit and proper company to control
Victorian hospitals, so it was advised accordingly and
withdrew.
Finally, after a great deal of process, on 18 February
1999 the then health minister in the Kennett
government, Mr Rob Knowles, announced that Ramsay
Health Care had been selected as the preferred bidder to
build, own and operate the new Mildura Base Hospital.
I went through that because there is a constant through
all of that time and those decisions by the Kennett
government, and that is Mr Dane Huxley. Mr Dane
Huxley has come back to the Mildura Base Hospital in
his position with Ramsay, and I think it is reasonable to
conclude that Mr Huxley possibly knows more than
anyone else present in the Parliament today about these
arrangements and their impact. This is the connection to
the claims made by Mr Davis in his contribution.
In January this year Mr Huxley was reported as saying:
‘I think there would need to be some significant changes to
the structure of the lease, and I understand that those changes
are being looked at at the moment’, says Mr Huxley.
‘The original lease didn’t have any capacity at all for
infrastructure development’, he says, ‘no increase in beds was
possible under the original lease; and I think that was
probably a shortcoming of the lease; you can’t have a hospital
sitting for 15 years in status quo, there do need to be
developments.’

He went on to say:
‘One of the reasons that the funding flow for the emergency
department, midwifery unit and mental health units has been
delayed is simply that they’re not in a position to actually put
that money in until the lease arrangements have been
finalised — probably by June, at the latest September this
year.’

Let us put the timing issues to one side, because clearly
we are well past September. I might add that the article
indicates that Mr Davis was unavailable for interview
on these matters, which is not surprising.
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Mr Huxley, who as I have indicated, arguably knows
more about these matters than anybody else, has clearly
indicated that the original lease put in place by the
Kennett government did not make provision for capital
development, and I very much doubt he is wrong about
those matters. However, Mr Davis has come in here
today and tried to make the claim that because Ramsay
subsequently decided to sell the building to a
superannuation fund this somehow is the reason it has
not been possible to make capital developments. I think
Mr Huxley has made it very clear that that claim by
Mr Davis is not true.
What is also very clear is the extent to which Mr Davis
is clutching at straws when he tries to make the case
that around a decade ago the then Treasurer and later
Premier, John Brumby, had a great big crystal ball and
foresaw that in a decade’s time he would no longer be
in the Victorian Parliament, that he would be the chair
of a superannuation fund and somehow he would be
involved in some conspiracy a decade earlier around
these arrangements. I have never heard such an
extraordinary claim coming from a minister, let alone
someone who holds themselves out to be a minister in
the Baillieu government and the Leader of the
Government in the Legislative Council. To make those
claims against former Premier John Brumby is an utter
disgrace. It asks members to believe that, whatever else
anyone might think of Mr Brumby, a decade ago he had
a great big crystal ball and foresaw everything that
would happen a decade into the future. I think most
Victorians would agree that this is an extraordinary and
ludicrous claim, one that is certainly not worthy of
someone who claims to be a minister.
Mr Davis also referred in his remarks — and I am very
happy to do so also — to the local Labor Party branch
and the late Ken Carr, a stalwart of the Labor Party who
advocated tirelessly for the Mildura and surrounding
communities, and their advocacy for improvements to
the Mildura Base Hospital and their view that it should
be a public hospital just like the hospitals in every other
community across Victoria. Why Mr Davis should
think the local Labor Party would do anything different
is a mystery, I am sure.
The local Labor Party branch represents the local
community of Mildura. We have had some 650 people
at public meetings calling for the period of
consideration of these contractual arrangements by
Mr Davis and the Baillieu government be extended so
that the community can be properly consulted and can
have a proper opportunity to express its views, which
have been strongly expressed at public meetings and in
thousands of petitions which the people wish to present
personally to the health minister if he ever visits
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Mildura again. Yet somehow Mr Davis thinks it is
unusual that the local Labor Party branch would be
representing the views of the local Mildura community.
On the contrary, the local Labor Party branch is very
proud to stand up and represent the views of the
Mildura community. I am sure it will continue to do so.
It will also, I am sure, be very pleased to see Mr Davis
visit Mildura and have a look at these matters for
himself, hear from people who have spoken at public
meetings and rallies, receive the petitions which they
wish to present to him and reconsider the very
ill-advised remarks he has made today in this place —
remarks which will not be at all welcome to residents of
Mildura.
In conclusion, I have advocated over a long period of
time in this place and in Mildura during my regular
visits as a member for Northern Victoria Region for the
Baillieu government and the health minister, Mr Davis,
to give proper consideration to the Mildura
community’s concerns about the future of Mildura Base
Hospital. I believe the Mildura community deserves
nothing less. It certainly does not deserve the treatment
it is getting from the health minister and the Baillieu
government at the moment, with the health minister not
having been to Mildura in over a year and having once
again cancelled a promised visit. He expects anyone in
Mildura who wishes to have a conversation about these
matters in person with him to travel to Melbourne. It is
a long way from Mildura to Melbourne, and not
everyone has the cash to be able to do that. Certainly
Ilona Legin does not.
I think it is perfectly reasonable for the community of
Mildura to expect the health minister in the Baillieu
government to have the decency to go to Mildura and
discuss these matters with the community in public, not
in private behind closed doors, which the minister has
repeatedly refused to do. I believe the concerns that
have been expressed by the community reflect very
widely held views across the community. It is about
time the minister paid heed and went to Mildura. He
should listen to the community’s concerns before he
makes a decision on whether he is going to extend the
period for consideration of contractual issues, and
certainly before he makes any decision about the future
arrangements that will apply to the Mildura Base
Hospital.
Mr DRUM (Northern Victoria) — I find this
contribution by Ms Broad to be one of the most
astonishing performances of populist politics that I have
ever heard. Ms Broad finished her contribution by
saying she has advocated for a long time for the people
of Mildura to be given proper consideration. What does
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that mean, Ms Broad? Can you please interject a little
bit and help me out? What does it actually mean that
you have been advocating for the people of Mildura to
be given proper consideration? What does that mean?
Ms Broad — Read Hansard.
Mr DRUM — Absolute rubbish. You have been the
most — —
Ms Broad — You can read, can’t you?
Mr DRUM — I was sitting there listening to you
and I cannot believe — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! The member should address his remarks through
the Chair.
Mr DRUM — What on earth is it that Ms Broad
actually believes about this issue? What is it? Does she
think the hospital should stay in private hands? Does
she think it should come back to the public? No. She
just thinks, ‘I want to support what the people support,
but I did not support them two years ago when I was in
government. I didn’t support them then. I’ve changed
my mind. I used to be in government and now I’m in
opposition. I used to have one opinion, but on the day
after the election I changed my opinion because now
I’m in opposition and I’m going to be popular. I’m
going to do whatever it takes’. It is absolutely
disgraceful. I thought Ms Broad was stronger than this;
I thought she was more honourable than this. In effect
she has said, ‘I’ll do whatever is going to be popular
with the community’. The contribution just made in this
house has no substance whatsoever. Your biggest
arguing point, Ms Broad, was that the minister had not
been to Mildura lately.
Ms Broad interjected.
Mr DRUM — When was the last time you went to
Mallacoota, Ms Broad?
Ms Broad — It is not in my electorate, Mr Drum.
Mr DRUM — When was the last time you went to
Corryong?
Ms Broad — Less than a year ago.
Mr DRUM — When was the last time you went to
Marysville? Healesville? We could just keep naming
them.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Drum will make his contribution through the
Chair.
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Mr DRUM — Ms Broad thinks that by playing a
geography game, she is going to score some points with
the people of Mildura. What the people of Mildura
want from their representatives is an indication of
where they stand on this issue and what is best for the
people of Mildura.
The report entitled Healthy Outcomes, which is a
lengthy tome written by Larry O’Connor, suggests that
the outcomes that have been achieved by the Mildura
Base Hospital would stack up well against most
hospitals of similar size around the state of Victoria and
would be seen in a positive light compared to most.
Ms Broad stood up here and criticised the minister
simply because it has now become popular to do so.
She has changed her mind now that she is in
opposition. That is disappointing, and it is a weak way
to go about your job. The people of Mildura want
strong leadership from their representatives in this
place. They do not want their representatives simply
trying to be popular and taking the easy way out.
Ms Broad would know better than most that there is a
history associated with this particular issue, where her
party — —
Ms Broad — The Sunraysia Daily is going to love
this. This is weak, is it, representing the Mildura
community?
Mr DRUM — What is weak is when you stand for
one thing when you are in government and then change
your mind the day after you lose government. That is
what is weak. In 2005 the Ramsay Health Care group
made a public statement that it wanted the former Labor
government to intervene and fix up the funding
arrangements with the situation it was operating within.
What is weak is when you say, ‘No, get back to your
job. Stay private, or we will sue you’. That is what the
former Labor government did when Ms Broad was a
member of that cabinet. That is what she said in
government. Ms Broad has one view. By the way, her
government was the one that enabled the Mildura
hospital to be separated so that the Motor Trades
Association of Australia Superannuation Fund was able
to pick up the freehold. Ms Broad let that go through.
Again, the hypocrisy of the Labor Party is absolutely
stunning. If only Ms Broad had stood up and said in her
contribution what she stands for, what she thinks and
what she believes, as opposed to the position we have
seen her take: in 2000 her party stood for one thing, in
2005 it stood for something else, or the same thing, and
now it is in opposition it stands for something entirely
different.

MILDURA BASE HOSPITAL: FUTURE
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What is critically important is that this government is
getting behind the Mildura hospital in a way that the
previous government never did. It was losing
$3 million a year under the old system. Now our
government has come along, and Peter Crisp, as a
leader in that community and as the member for
Mildura in the Assembly, has been successful in
gaining $7 million — —
Ms Broad interjected.
Mr DRUM — You said so yourself, so don’t
interject when you’re agreeing with what I’m saying.
Ms Broad — He can’t even get the minister to visit.
Mr DRUM — Ms Broad, you just spent time in
your own contribution acknowledging that Peter Crisp
is working exceptionally hard for his community and
has done very well to get $7 million injected into the
hospital’s accident and emergency department.
Mr Crisp has done an amazing job there, and he
continues to do an amazing job. He continues to argue
fervently for his community in a way that no-one else
ever has. In Peter Crisp’s contributions to debate in the
lower house you will find slightly more integrity than
you may find in the contribution Ms Broad has made in
the upper house. You will find that Mr Crisp’s views
are a little bit more consistent.
Ms Broad — He has said he doesn’t have a view, so
how consistent is that?
The ACTING PRESIDENT (Mr Ramsay) —
Order! I say to Ms Broad that this is not a Punch and
Judy show, but I appreciate that Mr Drum is inviting
her interjections. I ask Mr Drum not to encourage
Ms Broad to respond if he wishes to finish his
contribution in the time allowed.
Mr DRUM — Much of the angst about and
frustration with the services at the Mildura Base
Hospital are directly related to the neglect by the
previous Labor government, and we understand that.
We understand that these numbers did not develop
overnight, and that Labor is largely responsible for the
perception that the Mildura Base Hospital is not
performing in a way that the people of Mildura believe
it should be. We have made commitments in these
areas to improve the performance of the hospital. Peter
Crisp can be very proud of the work that he has done
and is doing with the people of Mildura and the hospital
towards the outcomes he hopes to achieve.
As I said, there has been an injection of funding into
this hospital: $7 million has gone into its accident and
emergency department since the coalition came to
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government. The Minister for Health has been acutely
aware of what is needed in that area. There was a very
strong call made prior to the last election, and once we
came to government we quickly honoured the
commitment we made. An advisory panel made up of
prominent Mildura people was put together to look into
this issue and offer advice to government. It is headed
by Vernon Knight, who has worked tirelessly in the
community sector for the people of Mildura for the
greater part of his life.
We have another health issue to debate here in the
chamber. It is another motion put forward by Labor. It
is another issue that exudes hypocrisy from the highest
level. Labor members oversaw the Ramsay Health Care
group selling off this hospital to the Motor Trades
Association of Australia Superannuation Fund. In 2005
the Labor government had the opportunity to bring the
hospital back into public hands, and in both those
instances it suited the then government to keep it in
private hands. Now they are in opposition, Labor
members are screaming out for the government to bring
the hospital back into public hands.
How about Labor members advocating for what they
believe to be in the best interests of the people of
Mildura? How about they take a courageous stand and
work out what is in the best interests of Mildura?
Having had control of that hospital for 11 years, they
would know of the specialists who are able to attend
that hospital working under Ramsay Health Care. They
understand what hospital performances are like in other
regional cities around Victoria, especially those
hospitals that have isolation as a major barrier. Labor
members have a whole raft of data available to them
that would let them make a courageous and rightful
decision, whichever way that goes. They should at least
put their position on the record and stand for something
rather than having one opinion in 2000, another in 2005
and another in 2012 based purely on opportunism in the
political sphere and having nothing to do with what is
in the best interests of the people of Victoria and, in this
case, what is in the best interests of the people of
Mildura.
I want to firstly and lastly take my hat off to Peter
Crisp. What is in the best interests of the people of
Mildura is something we need to be very much aware
of in this instance. As I say, the Leader of the
Opposition and member for Mulgrave in the Assembly,
Daniel Andrews, has made a whole range of comments
in this area. The fact is he said in relation to the
performance outcomes of this hospital that, in his
words, ‘It has been performing strongly’. Where does
this put the Labor Party? Its leader, a former health
minister, is on the record as saying that he believes
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Ramsay Health Care is running a hospital that has been
performing strongly, with 100 per cent of category 1
emergency patients treated immediately on arrival at
the hospital, and 88 per cent of emergency department
patients admitted to a ward within 8 hours of arriving,
exceeding the national benchmark of 80 per cent. There
is a range of these statistics available.
There is also a range of statistics to show that many of
these key indicators are on the rise. I know
Minister Davis put some of these on the record earlier,
but we have a large range of measures for emergency
patients in categories 2, 3, 4 and 5 and they are all
showing improvement, with 2 to 3 to 5 per cent and
even up to 12 per cent increases in performance. As to
the number of presentations that exceed 24 hours, that
has reduced to eight patients, and that is also something
we need to be very aware of if people are going to be
pushing for this to go one way or the other.
We have a whole raft of data here that shows that the
Mildura hospital is working well. It may well be that
the best thing for Mildura down the track is that the
hospital ends up back in public hands. That may well be
the best thing; however, to have an opposition that has
just — —
Hon. D. M. Davis — It is public health care.
Mr DRUM — It is public health care — just
delivered by the private sector. If the opposition is
thinking that it will chop and change its opinion to suit
whatever is going to give it the most votes among the
people of Mildura, it should hang its head in shame,
especially when it had the opportunity to step up while
in government and take exactly this course of action —
and yet it chose not to do that.
I think the people of Mildura will see through this
attempt by their new-found friend in Candy Broad, who
has made a couple of trips to Mildura recently and now
wants to be their adopted daughter. I think it is a bit
laughable. The people of Mildura will see through this.
It will be interesting to see how the people of Mildura
look at these new-found friends that they have within
the Labor Party who have all of a sudden shown that
they are going to be on their side irrespective of
whether they think it is good for them or whether they
think it is to the detriment of the people of Victoria.
One thing you can be sure of is that Minister Davis will
be putting in place the best system of governance and
the best system of operation for the people of Mildura,
and it will be done because they have the hardest
working member of Parliament in the state of Victoria
in Peter Crisp working for them, and he will make a
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value decision and value judgements. Thank goodness
we have someone like Peter Crisp who is working with
the people of Mildura to make sure that he puts in place
the best health outcomes that he can possibly deliver as
the local member.
Debate adjourned by Mr LEANE (Eastern
Metropolitan).
Debate adjourned until later this day.
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Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
13 November 2012, all documents provided to Infrastructure
Australia by the Department of Premier and Cabinet since
January 2011 relating to the proposal for an east–west road
tunnel.

In moving this motion I am throwing down a challenge
to the government to do what the Brumby government
could never do, and that is give to the public the full
detail of the terms of what this government says is its
major infrastructure project — both the costs and
benefits to the public, the details of how the project is
meant to work and the financial cost.
With the public-private partnerships set up over many
years for hospitals, schools, the desalination plant, parts
of our water infrastructure and private toll roads we
now have tens of billions of dollars — in fact according
to the most recent financial statement for the state of
Victoria, some $49 billion — of liabilities coming
down the line in cash terms that are all about the
provision of public infrastructure off the books and
creating a future liability.
Whenever we — that is, the Greens and the members of
the then opposition parties — sought further details on
projects such as the bay dredging, the north–south
pipeline, myki or the desalination plant, we were given
a series of hokey excuses about why we were to be
given no relevant information on those projects. Those
excuses were usually about information being
commercial in confidence, cabinet in confidence or
federal-state relations.
Now we have a proposal by the government for an
east–west toll road, which its members say is their no. 1
priority, and today we still have no detail on what that
priority is to consist of. The most we know about this
project is set out in a diagram on the Linking
Melbourne Authority website which shows two dots,
one in the east and one in the west, and a line between
the two dots. We are supposed to accept that as the
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basis on which — depending on whose figure you want
to believe — we commit to $5 billion, $10 billion or
$15 billion worth of expenditure on our no. 1
infrastructure priority, the east–west tunnel or, if you
are Daniel Andrews, the Leader of the Opposition in
the Assembly, the west–east tunnel. We are supposed to
believe the direction from which you commence
tunnelling will somehow change the overall business
case.
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Mr Finn — I believe Tony.
Mr BARBER — Fair enough. I think that
Mr Abbott, like me, would like to read Victoria’s
submission to Infrastructure Australia in which it put
forward the east–west road tunnel as its no. 1
infrastructure project. The other reason for this, we are
told — we are supposed to just accept this, and
Mr Baillieu echoes Mr Brumby on this — is that we
need a second crossing of the Maribyrnong.

Last time we looked at the business case for a tunnel, it
was put together by Sir Rod Eddington, who is now the
head of Infrastructure Australia, the body which will
provide advice on whether this is an appropriate
investment for the federal government. Mr Eddington’s
own analysis of the project was that it had a benefit-cost
ratio of less than 1 — that is, you would do your dough,
or the benefits of the project were less than its costs.

Mr Finn — But not of the Yarra; the Yarra is a
bigger river.

That has not stopped the federal Leader of the
Opposition, Tony Abbott, jumping on the bandwagon.
He has already committed $1.5 billion to this project,
sight unseen — just like the rest of us. I do not believe
Mr Abbott has any better information than an ordinary
Victorian about whether this project stacks up.
Certainly Mr Abbott said he did. According to an
article that appeared in the Age of 17 October,
Mr Abbott said:

Mr BARBER — I do not believe that the east–west
road tunnel is going to cross the Yarra, so this one is not
going to help Mr Finn with that. We have the West
Gate Bridge, we have Footscray Road, we have Dynon
Road, we have the Kensington Road rail bridge, we
have the Bunbury Street tunnel rail bridge and soon we
will have the regional rail link additional rail bridge.
We have six crossings of the Maribyrnong. The West
Gate has just had — —

Infrastructure Australia has given me a categoric … assurance
that this project stacks up.

That apparently is good enough for Mr Abbott. It is not
good enough for me. It will not be good enough for the
private investors who are expected to invest in this
project. The government will of course be seeking
private finance, and when the government makes its
commitment it is highly likely, if EastLink is anything
to go by, that the private investors will know more
about the project than we will. Of course they have
committed themselves politically without even
knowing what they are investing in — apart, as I say,
from two dots on a map and a line connecting them.
It was shown up in the federal budget hearing when
Infrastructure Australia was asked about this.
Mr Finn — Have you travelled on the West Gate at
all?
Mr BARBER — Be patient, Mr Finn. We are
coming to the West Gate in a minute. In the budget
hearing on 16 October Infrastructure Australia was
asked about this and the coordinator of Infrastructure
Australia, Michael Deegan, said he or his office had
never spoken to Mr Abbott or his office about the
project. Who do you believe?

Mr Finn — Hear, hear! And the Yarra.
Mr BARBER — ‘Hear, hear!’ says Mr Finn. The
only thing is that we already have six crossings of the
Maribyrnong.

Mr Elsbury interjected.
Mr BARBER — I am simply saying, Mr Elsbury,
that your boss — also known as the Premier — has said
that we need a second crossing of the Maribyrnong.
The justification for this project is that we need second
crossing of the Maribyrnong, when I have pointed out
that we already have six. Maybe he misspoke and
meant a seventh crossing. We have had an expansion of
the West Gate Bridge that cost us $1.5 billion and
added 25 per cent to its capacity. We have those three
other roads that carry more lanes of traffic than the
West Gate. We have a Kensington Road rail bridge,
where a single train carrying 1000 passengers — and let
me tell you, Mr Elsbury, they very frequently do carry
1000 passengers from your electorate — can carry as
much as a single lane of the West Gate can in an hour.
One train with 1000 people flies past in minutes, while
one extra lane of traffic carries 1000 cars, most of them
with a single occupant, in an hour. I would like to know
why the government is pushing forward an inefficient,
polluting road tunnel when what is really needed is
highly efficient rail.
The government is working on the Doncaster rail
proposal. I look forward to getting an updated report
from that study group. In the meantime, without
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waiting for that Doncaster rail proposal, which is an
alternative to the Eastern Freeway-Tullamarine
connector and which Mr Baillieu says will be the first
bit of the tunnel, he wants to start tunnelling from the
east, unlike Mr Andrews who wants to start tunnelling
from the west. The government is not waiting for the
Doncaster rail study; it is pushing ahead with a
submission to Infrastructure Australia for a road tunnel.
I think members deserve better than that.
It is unlikely that members will get any meaningful
information about this project through an
environmental assessment. That is because the Premier
has already announced that the project will not be
assessed through the standard environmental laws that a
succession of Labor and Liberal governments have
built up over the past 30-plus years from the 1970s
onwards. We will have it reviewed under the Major
Transport Projects Facilitation Act 2009, brought in by
the Brumby government. That means that a whole
range of environmental concerns will not be assessed. It
means that there will not be a ticking of the box on
things such as the Flora and Fauna Guarantee Act 1988,
which might relate to the swift parrot in Royal Park; the
Heritage Act 1995, which might have an impact on the
Melbourne General Cemetery; and the vent stacks for
the pollution, which might need a works approval under
the Environment Protection Act 1970.
The minister will not be required to consider any of
those matters in the legislation. The minister will
simply have regard to them. I remember the then
opposition being a bit discomforted by that bill. The
minister at the table at the time, Mr Pakula, confirmed
that they would not have to be followed — that is,
30-plus years of environmental law making was wiped
out with the stroke of a pen — but the minister would
simply have regard to them, which is think about them
for a minute and then ignore them.
To go ahead, this project will be planned and tendered
in secret. It will be paid for for decades to come, and it
will represent a massive wealth transfer from the public
to the private. That is what Mr Finn lives for. That is
what the Liberal Party lives for. There is no way that
the public would buy it if the details of this project had
to be worked out in public. For that matter, without
massive public subsidies, without massive wealth
transfer back in the direction of the private system, the
private investors will not buy it either. They have done
their dough on the last half a dozen road tunnel projects
you can mention. The push now by the same group is
not to build new road tunnels, which after all is
expensive and risky for them, as they bear the
construction risk, but to toll existing roads.
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Mr Finn — That’s not going to happen.
Mr BARBER — It is going to happen, Mr Finn,
because your proposal is to put a tolled road tunnel at
the end of the Eastern Freeway. How are you going to
get people to drive in it unless they are forced into it?
Mr Finn — They won’t be forced into it.
Mr BARBER — Then who is going to pay, and
how much, for the saving of a few minutes?
Mr Finn interjected.
Mr BARBER — Mr Finn, you may be right about
that.
The ACTING PRESIDENT (Mr Eideh) —
Through the Chair!
Mr BARBER — Absolutely, Acting President.
There may be people who are willing to pay to drive
through Mr Finn’s road tunnel when they have a free
road running directly parallel and over the top of it and,
for that matter, if I had my way, a train alternative
running right next to it. But that is the kind of detail that
would be in the coalition’s business case. The
assessment of who would actually pay, and how much,
to drive through this tunnel is the very basis of the
business case. That is what the government has put to
Infrastructure Australia. That is what I want to see, so
Mr Finn and his government should put up or shut up.
Here is the notice paper with members of the
government all coming out and backing the road tunnel.
They have notices of motion — —
Mr O’Donohue — Hear, hear!
Mr BARBER — ‘Hear, hear!’, says
Mr O’Donohue. Maybe he has seen the business case.
They have all piled up to back a project they do not
know anything about. They know it is two dots on a
map and a line connecting them. They do not know
how much it costs, they do not know who is paying,
they do not know how much revenue and they do not
know how many cars will drive through it. They know
nothing about it, but they like the sound of it. It is just
like that white elephant the desal plant, which we were
told was going to be fantastic. It is just like that white
elephant the north–south pipeline, just like myki and
just like all the other whoppers bowled up to us. The
coalition members were dead keen to get the northern
Victoria irrigation upgrade results out when they were
in opposition, but when they came to government they
said, ‘We couldn’t possibly show you the business plan
for stage 2 irrigation upgrades. That’s commercial in
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confidence — scary; state-federal relations — scary.
They might not give us any money if we show people
our raw workings on this project’. That is all I am
asking for.
I would ask for one more thing. I have limited my
contribution to 15 minutes. I have made my case. I
would like to see members of the Labor and Liberal
parties limit their contributions to a similar response
time because — —
Mr Leane interjected.
Mr BARBER — Thank you, Mr Leane, for that
commitment. Members of both parties have been
yelling at each other since 10 o’clock this morning on
the subject of a couple of health motions which will not
be voted on and which the parties will clearly reach no
agreement on, whereas it would be good if we could
bring this motion to a vote today, which I believe will
pass unanimously, and not further delay the necessary
process of scrutiny that we should all be able to agree
should be basic for a multibillion-dollar project and
which would be the basic expectation of the taxpayer.
In that respect I am making a plea that members argue
their case in the same time as I have, which will mean
we can bring it to a vote before 5.30 p.m., when we
have to move on to other matters.
Mr O’DONOHUE (Eastern Victoria) — I am very
pleased to follow Mr Barber’s contribution to the
debate on his motion 456 in relation to the east–west
link — or the ‘east–west road tunnel’, as Mr Barber
describes it in his motion — because this is a very
important issue. Let me say up-front that the
government does not oppose Mr Barber’s motion, so
his assessment that this motion will pass is probably
accurate. The government will not oppose Mr Barber’s
motion, but I make the point to Mr Barber that the usual
caveats about these matters apply in relation to a
particular privilege et cetera.
We know the Greens do not like the east–west link.
They do not like anything. They are opposed to it.
Mr Barber made that very clear in the Melbourne
by-election. Of course the coalition — the Liberal Party
and The Nationals — supports the east–west link. We
believe it is a logical, important project for Melbourne.
One only has to see the traffic chaos in Melbourne
when the tunnels are out of action to be aware of the
need for an alternative and the need to connect the
network. That is all articulated in Victoria’s 2012
Priority Infrastructure Submission to Infrastructure
Australia. Mr Barber wants to know the basis of the
project. I will take him to page 17 of this document,
where it is stated:
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Victoria has identified a core set of large-scale, city-shaping
projects that will significantly contribute to the national
economy. The Victorian government’s major priority
infrastructure projects are:
east–west link
M80 upgrade
Melbourne Metro
Dandenong rail capacity program I
port of Hastings
western interstate freight terminal.

Mr Barber likes to portray the coalition as somehow
being car obsessed. But I note that of those projects
Melbourne Metro and the Dandenong rail capacity
program are rail projects and the port of Hastings and
western interstate freight terminal are freight-related.
In the following pages the document articulates the
rationale behind the projects. If Mr Barber is looking
for rationale for the projects, I am more than happy to
give him a copy of this document. I understand it is on
the Premier’s website and is freely accessible. He can
download it, but I am more than happy to give him my
copy.
As I have said, we know where the Greens stand: they
are opposed to the link. We know where the
government stands: it is in favour. The question is:
where is Labor? In the by-election campaign for
Melbourne in the Assembly the Labor candidate,
Ms Kanis, said, ‘Oh, no, we don’t want it; it would be
terrible’. The member for Richmond in the Assembly,
Mr Wynne, of course, does not want it. He said, ‘It
would be bad; it would be really bad’. During the
by-election campaign the Leader of the Opposition,
Mr Andrews, said, ‘Oh, no, we don’t want that nasty
big tunnel. That would be terrible. Hoddle Street’s the
answer’. But now that the by-election is over, he cannot
step back quick enough. Mr Andrews has a problem.
He wants to say to his members and Labor supporters
in the inner city, where they are trying to win votes
from the Greens, ‘We’re dead against it’. But then
Mr Andrews goes out to Lyndhurst in his electorate of
Mulgrave in the Assembly, and to Narre Warren North
and Narre Warren South, and says something else. If
you look at the notice paper you see that opposition
members representing the western suburbs have
supported the east–west link, but Mr Andrews does not
know where he stands. That is the problem. What does
Labor stand for?
Mr Ondarchie — They are policy barren.
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Mr O’DONOHUE — Mr Ondarchie, I could not
have said it better myself. They are devoid of policy,
and on major city-shaping projects Labor has no
position. Its members say one thing in the inner city and
another thing in the suburbs. They have no position,
they have absolutely no credibility on this project, and
it is about time that the Leader of the Opposition
stepped up to the plate and gave a clear position on this
project.
This is not just political talk or rhetoric; this has a
significant impact on the future of infrastructure
investment in Victoria. The coalition is very pleased
that the federal opposition has committed $1.5 billion to
this project. It is a significant contribution from the
federal opposition. But regrettably the Prime Minister,
Julia Gillard, has said nothing. The federal government
has refused to contribute a cracker. It could be because
for whatever reason it is not investing in Victoria, or
maybe it is because Mr Andrews does not support it. It
is about time that Mr Andrews enunciated clearly what
his position is on this, because his position depends on
his proximity to the GPO. If he is close to the GPO, he
is opposed to it; if he is away from the GPO, it is a great
idea. It is about time he came clean. It is not good
enough. We need certainty with these long-term
projects.
Mr Ondarchie — If Mr Leane likes it, he is going
to use it.
Mr O’DONOHUE — It is interesting, to pick up
Mr Ondarchie’s interjection as to who does like it. I
note that the Royal Automobile Club of Victoria likes
it. It said:
The east–west link is a major project that will alleviate the
massive congestion at the end of the Eastern Freeway and on
both east–west and north–south roads …

The Committee for Melbourne said:
The government’s green light in planning for east–west link
will help build confidence in our freight and logistics industry
and will also ensure it remains productive and efficient …

Former Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing … one way or
another we’ve got to address this issue of a second east–west
crossing …

Former Premier Steve Bracks, in the 2006 policy
document Meeting our Transport Challenges, said:
The government will also take steps to fully explore and
access options for the development of another east–west link.
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That was in 2006. How did that one go? Regrettably,
not very far.
The Australian Workers Union state secretary, Cesar
Melhem, accepts the need for the east–west link. He
said:
The EastLink project could not be considered fully
completed until the east–west tunnel had been built. Without
the east–west tunnel, the Eastern Freeway will turn into a
congested car park and will defeat the purpose of EastLink.

I note that the members for Williamstown, Melton,
Altona, Kororoit, Keilor and Footscray in the Assembly
have said:
Melbourne’s west must be better connected with the rest of
the city, thus reducing overreliance on the West Gate
Bridge …

Labor is all over the place on this project. Its position
depends on the day of the week, political expediency,
how close the Leader of the Opposition is to the
GPO — —
Hon. D. M. Davis — And the by-election.
Mr O’DONOHUE — And other political issues
such as the Melbourne by-election, indeed, Mr Davis.
What is undeniable is that Infrastructure Australia has
given this project a tick, the state government has given
this project a tick and the federal opposition has given
this project a tick. It is about time Labor came on board
and stopped playing petty, political games. It is a very
important project.
In conclusion, I want to address the constant line from
the Greens, which is, ‘Either you are in favour of public
transport or you are against it. You are with us or you
are against us. You like public transport or you don’t’.
The reality is that the east–west link is a critical project.
But if you look at the projects that the state government
is advocating for to Infrastructure Australia, you see
there is a suite of projects, including public transport,
freight and logistics and road projects. Amongst
Mr Barber’s assertions about the lack of need for this
project he says nothing about freight movements
around Melbourne. Freight movements between
supermarkets, stores and shops will not jump on a
Metro train.
Mr Barber interjected.
Mr O’DONOHUE — I am happy to pick up
Mr Barber’s interjection. Mr Barber is asking me to be
succinct, but I must pick up interjections when I am
provoked. Mr Barber says, ‘Will that be in the business
case?’. The government has been very clear about the
development of the business case and the work that it
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wants to undertake, and it has asked to do it in
partnership with the commonwealth. It is a city-shaping
project that justifies the involvement of both tiers of
government. The government has been crystal clear
about the development of the business case process and
about what it is doing to achieve those outcomes. As I
have said, the outline of the project is in the
Infrastructure Australia submission, and Infrastructure
Australia has endorsed that process and what the
government is doing.

I wish the government good luck with its major project.
It has the majority in both houses, so it can build this
project if it wants to. If and when there is a change of
government, I will champion the cause. I will make the
commitment now that the new government will not fill
in the tunnel. If this tunnel is built, I will use my e-tag
to drive through it.

I welcome this motion of Mr Barber. The government
does not oppose Mr Barber’s motion. But it is about
time that the Labor Party came clean and gave a clear
direction on this project, which can then be transmitted
to the federal government by the Leader of the
Opposition, Mr Andrews, and Mr Leane representing
all Labor members in this house. Perhaps then federal
Labor will come on board with this critical project,
because it is a project that should and does require the
assistance of both state and federal governments.

Mr ELSBURY (Western Metropolitan) — I rise to
say that the coalition has no difficulty in providing the
documents Mr Barber has requested in this motion.
Documents that we have will be made available. The
simple fact is that the plans are still being put together.
This is an important project not only for the western
suburbs but also for Melbourne. This is an important
project that will provide logistical support for all
Victorians. It will enable us to efficiently cross the
northern part of Melbourne’s CBD.

The coalition government is leading the way. It is doing
the planning, and the hard work. But it is about time
that the Labor Party came on board with this project. If
the Labor Party really did believe in and advocate for
the west, as its members say they do, it would support
this project. The actions of Labor members in that
context speak louder than words.

No longer will we be stuck on the roads in the northern
suburbs; no longer will we be crawling past Melbourne
University or the Melbourne General Cemetery; no
longer will we be crawling through Fitzroy. We will be
able to move efficiently between the western suburbs,
the eastern suburbs and the northern suburbs. I know
that Mr Ondarchie appreciates the northern suburbs,
and with good reason because they are lovely places.
People want to be able to move from west to the east
without the impediment of being stuck on roads in the
northern suburbs of Melbourne.

Mr LEANE (Eastern Metropolitan) — From the
outset I put on record that the ALP is happy to support
Mr Barber’s motion, which calls for the production of
certain documents. I will briefly touch on some of the
previous speaker’s comments. I am a bit confused as to
why there is this preoccupation around the ALP’s
position on the government’s proposed east–west
tunnel project. I am not too sure why the current
government, with a majority in both houses, would not
actually back itself. The government has announced the
project. Its members have gone out there and wheeled
out a big boring machine. Someone held a drill and they
took photos of this big event at which it was
proclaimed, ‘We are going to build the east–west
tunnel’. As I have said to government members in this
chamber before, you have the majority in both houses,
so build it. Build it!
If the government was backing itself, it could have 2 to
6 to 10 years to build it. If they are backing themselves,
and Tony Abbott is such a hero and is going to fund it
in a year or whenever — and they have had the big
boring machine out and have said how terrific they are
because they are going to do it — then the position of
this side of the chamber regarding this project should
not matter. But maybe they are not backing themselves.

Good luck! This is about producing a document, and I
support the call for the document.

Apparently the Greens would prefer vehicles to be
chugging out pollution into the atmosphere and into
people’s homes and businesses, but we want to build a
road tunnel which is going to create greater efficiency.
Mr Barber’s contribution to the debate has again
reaffirmed that the Greens do not like people having the
freedom of owning and using a personal vehicle. Once
again I say to the Greens, that it does not matter
whether the car is burning petrol, diesel or ethanol or
whether it is using batteries, you still need road capacity
so that those vehicles are able to move along a road.
They need to efficiently move from the west to the east
or the east to the west. Strangely enough they will go in
both directions. It will be a tunnel with a beginning and
an end, and then you can go back through the thing.
I ask members to imagine this: Mr Barber would have
10 000 cars going through this tunnel. But guess what?
There is a thing called a bus. It is a great invention.
Buses can use the tunnel. Those things called trucks can
also use the tunnel. In fact the western transport
strategy that was championed by LeadWest says that
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apparently the east–west tunnel should be restricted to
only buses and trucks. What a ridiculous proposal.
Once again we are going to reduce the economic
benefits of this particular tunnel by restricting it to only
certain types of vehicles. If you own a car, forget it; you
cannot use the tunnel because LeadWest says no. It is
not allowed. Once again we see the bizarre agenda of
that particular organisation stated in an article in the
Hobsons Bay Leader of 9 October this year titled
‘Build east–west toll road link now’. The organisation
wants it built but only wants to put buses and trucks
through it. How ridiculous is that?
Mr Leane has said to us today in his contribution,
‘Build it!’
Mr Leane — Build it!
Mr ELSBURY — There he goes again, saying,
‘Build it’. That is how the Labor Party got itself in
trouble on so many projects. It would come up with a
bright idea but not do any planning or setting up of the
project. It would just build it.
Mr Leane interjected.
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Leane!
Mr ELSBURY — I will attempt not to provoke
Mr Leane, although I have to say it is rather easy to do.
We are going to plan a road tunnel. We will plan it and
come up with the construction methods that need to be
undertaken. We will do the drilling that needs to be
done to check out the geology of the region and we will
do it right. We are not going to build a desal plant on a
flood plain; we are not going to do something as silly as
that. We are going to build a road tunnel to the
specifications that are needed, taking up the engineering
challenges that a large project such as this will create.
The reason I support the east–west link is that it makes
sense. In his 2008 Investing in Transport report Sir Rod
Eddington said:
The M1 is Melbourne’s most important road and the key
east–west arterial in the EWLNA study area. The current
demand on this road is immense, with traffic volumes varying
from 130 000 vehicles per day to nearly 200 000 vehicles per
day along the length of the route.

This road is clogged. It is being used to capacity. We
need a second major crossing. Mr Barber can say, ‘You
have seven crossings’. Apparently the people in the
west do not deserve any more. If the Greens had their
way, we would not get any more access to the eastern
suburbs or the city of Melbourne. We can just sit out
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there in the west. We are not allowed to own cars,
according to the Greens. We can just sit out there in the
west.
Another point I take up is the fact that this project is not
being undertaken in isolation from other projects we are
supporting such as the regional rail link. We are also
supporting the Melbourne Metro tunnel, so we have
public transport on our minds. We are trying to develop
an overall and comprehensive plan for moving people
around this great city. We also support projects such as
the Werribee employment precinct, something that will
improve the amenity of the western suburbs. It will also
provide jobs right on our doorstep. We have council
projects currently under way such as Brimbank City
Council’s Sunshine Rising project. We have the Hume
City Council working to make itself the capital of the
north. We have — and I am going back into the 1980s
here — Maribyrnong City Council also working in
conjunction with the government to try to provide local
jobs to locals. There are a massive number of projects
under way that we support, all of which will provide for
greater efficiency on our road network.
Labor will come out and say, ‘We just need WestLink.
We only need the western section of this road’. Then
there is the two dots and dotted lines scenario that
Mr Barber came out with in his diatribe earlier on. I
have with me a diagram from the Herald Sun of 12 July
2010 which featured the announcement of the
WestLink tunnel. This tunnel was going to go under
Footscray and pop out the other side near Dynon Road,
but it was going to stop at two T-intersections. It was
not going to link up with any sort of major road
infrastructure. It was going to stop at a set of traffic
lights in Docklands and a set of traffic lights in
Footscray. What an absolute joke! It was going to end
up in a similar situation to what they had in Geelong
when the Geelong Ring Road finished at Waurn Ponds
with a set of traffic lights. Fortunately we have now
moved on from that, but honestly the traffic snarls that
sort of thing would have caused — having traffic
thundering through a tunnel just to come to a
T-intersection — would have been ridiculous. Shoving
that traffic through residential roads is once again
absolute nonsense.
We support this project because it is the right thing to
do. It is the most important road project since — —
Mr Barber interjected.
Mr ELSBURY — Are you right? Are you good?
Are you okay?
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The ACTING PRESIDENT (Ms Crozier) —
Order! Through the Chair, Mr Elsbury.
Mr ELSBURY — This is the most important
project since CityLink. We have seen recently just how
important CityLink has become to the state of Victoria.
Members of the Labor Party would never have built it;
they were against it from the word go. They would
never have done the work that was needed. They would
have much preferred that the south-eastern car park
remain; they would have much preferred the mess that
occurred on the Tullamarine Freeway; and they would
have preferred the absolute debacle that was going on
through Melbourne past the MCG. They would have
just loved that; that is what they wanted to do. They
would never have built it. As we have seen, the need for
a second crossing, a second major crossing if it must be
said, Mr Barber, is critical. With that contribution I
reaffirm my very strong support for this project and can
see no problems behind the request Mr Barber has
made.
Mr FINN (Western Metropolitan) — I rise to
express my support for Mr Barber’s motion, and I hope
that is recorded in Hansard because you will not hear
me saying it all that often. As a representative of the
western suburbs who gets beyond the inner city, I very
strongly support the east–west link. I am an enthusiastic
supporter of a road which is going to free up the lives of
literally millions of Melburnians, not only those who
are around now but also future generations.
This is a project that must surely happen, one that is
deserving of being given no. 1 priority by us — not just
by the government but by all Victorians. As Christmas
rapidly approaches, I have to say that if Santa were to
fill my stocking this year and give me exactly what I
wanted, it would be the east–west link. The anti-Santa
in Canberra, however, who is not coming to the party,
presents some difficulties just at the moment.
Mr Leane — Oh, oh!
Mr FINN — Mr Leane over there is making some
very odd noises, as he is known to do — as is his wont.
He is making some incredible noises, but they are
nowhere near as incredible or extraordinary as his
contribution to this debate today. We pleaded for
Mr Leane or somebody else from the Labor Party to tell
us exactly where the ALP stood on this project. Do
ALP members support it? Do they not support it?
Might they support it sometimes? Where are they at? If
there is a by-election called, might they withdraw
support? What exactly is the position of the Labor Party
and the chap whose name escapes me at the moment
who leads it?
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Mr Leane got up — and it has to be said that this was
not coming from a shadow minister. I have the utmost
respect for Mr Leane. Indeed I am very fond of
Mr Leane. He gives me hours of amusement, it has to
be said. It also has to be said, however, that he is not
about to become a high-flyer in the cabinet or the
shadow cabinet at any time soon. The fact that the
Labor Party had Mr Leane get up and make the
contribution he did in this chamber today is indicative
of how ALP members regard this project. They do not
want it to happen, and they sent Mr Leane in here to
make that clear without actually saying it — without
those words actually passing their own lips. They sent
Mr Leane in to say they do not want it either. They do
not want it, even though they used to, and all the
members in the west want it. I think Mr Pallas, the
member for Tarneit in the Assembly, wants it.
Ms Thomson, the member for Footscray in the
Assembly, wants it. Mr Languiller, the member for
Derrimut in the Assembly, who sometimes goes out
west, wants it. Ms Kairouz, the member for Kororoit in
the Assembly, wants it. Everybody out in the west
wants it, and indeed I was sure, listening to the
multitude of western suburbs Labor members, that the
ALP wanted it.
Then of course, Bronwyn Pike, a former member for
Melbourne in the Assembly, gave it away. She resigned
her seat, and there was a by-election. All of a sudden all
those noises and all that support for the east–west link
evaporated. It disappeared — poof! It was gone. Why
was it gone? Because ALP members needed to win a
few votes on Brunswick Street. It has to be said it
worked. As I said in my members statement this
morning, the Greens did not do exceptionally well in
the Melbourne by-election, which did not upset me
enormously. It is sad, however.
Mr Barber interjected.
Mr FINN — That got the Greens going. That has
fired Mr Barber up. He longs for the cupcakes of
election night. He is filthy that the Greens did not get to
implement that running sheet they had lined up in
minute detail for their victory party, which did not take
place. One day he might tell me where they went
instead, but that is a matter for another day.
It is a pity when we look across this chamber and see a
Labor Party, at the moment comprised of two members,
which will sacrifice the future of this state for a few
votes today. The Labor Party will look at a project
which is absolutely crucial for the future of this city and
of this state, and it will sacrifice those affected for the
sake of a few votes in a by-election — to win a few
votes in the inner suburbs.
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Mr Leane — Earth to Bernie: you’re in
government.
Mr FINN — We are, Mr Leane, yes. We are in
government.
Mr Leane — And you have a majority in both
houses.
Mr FINN — I am glad you have picked up on that.
It is very good; you are coming along very nicely. You
keep taking the lessons, and by the end of the year you
might get somewhere. I listened to Mr Leane’s
contribution, as I often do, because I like a bit of a
laugh from time to time. He got up and told us exactly
how the Labor Party stuffs up everything it touches. He
told us how the Labor Party stuffed up Victoria. He told
us how the Labor Party has stuffed up Australia. He got
up and said, ‘You’re in government; you spend the
money’. The fact that we have not got the money did
not enter into it at all. The fact that we are unable to get
the money has absolutely nothing to do with it at all.
The basis of everything the Labor Party does is: spend
the money. Who cares where it comes from? That is the
attitude of the modern Labor Party.
There was a time when the Labor Party in this country
was economically responsible.
Mr Ondarchie — When?
Mr FINN — A very long time ago, Mr Ondarchie.
Compared with the Labor Party today, former Prime
Minister Gough Whitlam was an economic
conservative. Compared with Mr Leane and his
comrades over there, Gough Whitlam knew how to run
an economy. He knew that you do not just walk in and
spend every cent you have and commit yourself not just
up to your gills but beyond. He knew that that was not
the way for a government to behave. Here today,
however, we have a member of the opposition, junior
as he may be, coming in here and making hand gestures
and facial gestures, as he is at the moment.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr FINN — Acting President, in a moment we may
have to call in somebody in a white coat for Mr Leane
and have him sedated; he is getting very excited indeed,
and I am a bit concerned for his welfare — he is going
very red in the face. Whilst I appreciate his support for
the points I am making, I am concerned for his welfare.
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It just goes to show once again the point Mr Elsbury
and I have made time and again — that is, despite the
fact that members of the Labor Party like to think of the
western suburbs as their personal property, we have
known for decades, and we know now, that Labor
neglects the west. Labor members did so when in
government, and now they are doing so in opposition.
Through Mr Leane’s contribution today they are telling
us that if as a state we ever have the misfortune of
Labor governing us again, then Labor members will
neglect the west again. The Labor Party does not care
about the hundreds of thousands of people stuck on the
West Gate Freeway, the Tullamarine Freeway and the
Western Ring Road. As long as Labor members win a
few seats in their internal battle with the Greens in the
inner suburbs, they do not care about the people in the
outer western suburbs. They do not care about Point
Cook, and have they not made that perfectly obvious in
so many ways?
Members of the Labor Party do not care about the
people in Werribee, Tarneit, Caroline Springs, Melton
or Altona. The Labor Party shows time and again that it
just does not care, and if it ever gets the opportunity, it
will continue to neglect the west in the way it did for
11 years when in government. That is the message
Mr Leane gave us today, and I thank him for it. His
greatest contribution today was his personal
commitment that if the Labor Party were ever to win
another election, he would not go out and fill in the hole
the tunnel would be to begin with, and I suppose that is
something, because I suggest to the house that
Mr Leane with a shovel could be a very dangerous
individual, and that is not something we should be
encouraging at all.
Acting President, there is much I could say on this
motion and on this particular project, because it is a
project that is crucially important to the future of the
western suburbs of Melbourne. It is a project that is
crucially important to the future of Melbourne itself and
indeed to the state of Victoria, as was made clear by
Mr Elsbury and Mr O’Donohue before me. Members of
the government have no objection to providing the
information Mr Barber has asked for, but we would like
some information on exactly where the Labor Party
stands on this because, with all due respect to him,
Mr Leane has not exactly been forthright in telling us
that today. If Mr Andrews at some stage would like to
consult with his members in the western suburbs — —
Hon. M. J. Guy — Who?
Mr FINN — He is a big bloke with glasses; you
might have seen him around the place sometimes. At
some stage Mr Andrews, the Leader of the Opposition
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and member for Mulgrave in the Assembly, might like
to consult with his members in the western suburbs,
who apparently are as enthusiastic about this project as
I am. He might like to consult with them, and members
of the Labor Party at some stage might like to make up
their minds and send a message to the people of the
western suburbs whether or not Labor is on their side.
Mrs KRONBERG (Eastern Metropolitan) — I am
champing at the bit to say, on behalf of the people of
Eastern Metropolitan Region, some words about this
motion moved by Mr Barber because I am sure there
are legions of people who are dying to have this project
undertaken and completed.
I have a very close association with the Eastern
Freeway in that I have been a resident of East
Doncaster since the freeway was first talked about in
the early 1970s. When it opened in 1977 the freeway
was able to manage the volume of traffic it carried, and
then, due to the enlightened Kennett government, in the
1990s the freeway was extended from Doncaster Road
to Springvale Road. At that time it was interesting to
see the people who espoused concerns about the
environment invent a native fish that was supposed to
live in the Mullum Mullum and Koonung creeks. They
invented a fish to stop the extension of the Eastern
Freeway from Doncaster Road further east to
Springvale Road.
I went and had a look for this invented fish in the
Koonung Creek. I remember all the proposed fish
ladders that were supposed to be needed to take care of
this native fish, but all I could find in the Koonung
Creek at the time was orange foam, polystyrene and
junked gearboxes. I did not see any fish needing fish
ladders in the Koonung Creek. I did see a huge
remediation exercise at the intersection of Elgar Road
and the Eastern Freeway in its extension by the
enlightened Kennett government, which created the
most magnificent wetlands that are constantly
frequented by migratory birds.
I also remember something else the Kennett
government had to face when it needed to realign
Alexandra Parade at the end of the Eastern Freeway.
People were ready to die in the ditch in that precinct —
in Fitzroy North, Carlton and Westgarth. They came
from everywhere; it was Dreadlock City. They came
and protested providing smoother access for the
increasing volume of traffic coming off the Eastern
Freeway along Alexandra Parade — the road had to be
realigned and one lane was widened — because it was
going to encroach on the green space in the median
strip.

4771

In the 20 years since that road widening went ahead,
my family and I have had wry grins on our faces every
time we go down Alexandra Parade, because we have
never seen anybody walking on the grass, never seen
anybody sitting under a tree, never seen anybody
having a picnic on the grass, never seen anybody
shooting hoops, and never seen anybody — not one
person — playing cricket on the grass those protesters
thought the Kennett government was going to take
away from them. We only have to look at the media
coverage of the extension of the realignment of
Alexandra Parade, because it shows the same
arguments by the same mindset and the same people.
Let us have a look at EastLink and the history behind it.
It was going to be a project with no tolls. Who told us
that?
Mr Ondarchie — Bracksy.
Mrs KRONBERG — Bracksy. Exactly — the
Labor government. It was never going to be tolled.
When I go from East Doncaster to my electorate office
along EastLink through the Mullum Mullum tunnel, I
think ka-ching, ka-ching, ka-ching. That happens to me
every day when I go to my electorate office, so we need
to be reminded of that.
However, we have to remember that the upside of the
completion of EastLink is that it is now a magnificent
experience to go to Dandenong and beyond — to the
Gippsland and South Gippsland highways, the Princes
Highway and onto the Mornington Peninsula. The
patronage is increasing as people recognise how
important it is to have a smooth traffic flow and how
important it is for the output of pollution from their
engines. At the terminus of the Eastern Freeway you
have a choice: you can come to a grinding halt at
Hoddle Street or you can go down Alexandra Parade.
When you go down Alexandra Parade, colleagues and
dear friends in the chamber, please tell me if you spot
anybody having a picnic on Alexandra Parade’s grassy
verges or anybody playing cricket.
The east–west link is a transformative project that
Infrastructure Australia recognises as a city-shaping
project, and I say bring it on — the sooner the better —
and I have got everything crossed that the business case
turns out to be a sound one.
In terms of Mr Barber’s sneering and other asinine
gestures I will say this: sometimes you have to be
careful what you ask for. I pose the question to the
house: if he were to get it, what would Mr Barber do
with the business case for an infrastructure project? It
reminds me of the dog that chases the car. What is the
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dog going to do when it actually gets the car, other than
relieve itself on the tyres? What is it going to do? Eat
the tyres? Strip the gearbox? Mr Barber should be
careful what he asks for.
This magnificent project will provide important
intermodal linkages, freight efficiencies and
connections to Melbourne’s north, east and south-east,
to the port of Melbourne and to our international
airports. A huge volume of traffic is already using
unconnected roads along the east–west corridor north of
the CBD, creating congestion and dangerous areas and
causing ongoing and increasing pollution, releasing
emissions into the atmosphere. I do not know how the
Greens can possibly have difficulty with this east–west
link. More important, though, is the turncoat flip-flop
attitude of the opposition. When Mr Leane talked about
announcements and people interfacing with large,
boring machines I had a pretty clear understanding, as I
listened to him, of what a large, boring machine might
look like.
I think it is probably worth reading into the record who
supports the east–west link: the Royal Automobile Club
of Victoria, the Committee for Melbourne, the
Victorian Employers Chamber of Commerce and
Industry, the Australian Workers Union, former
Premier John Brumby and the former Bracks ALP
government, some state Labor MPs, including the
members for Footscray and Williamstown in the
Assembly, and none other than our hero Tony Abbott,
the federal Leader of the Opposition.
Who does not support the east–west link? That list
includes the leader of the Victorian opposition — for
reasons that we know stem from Labor’s desperate
death-rattle conflict around the seat of Melbourne, with
it having to show some green-hued credentials at that
point — the shadow Minister for Roads and the shadow
Minister for Major Projects and other state MPs,
including the members for Richmond and Melbourne in
the Assembly, thinking they were going to be turfed
out.
I will move away from Flip-flop Land, the land of the
opposition, whose scant representation in this house has
resulted in a really paltry contribution on this motion,
although a fascinating one in a way. In conclusion I say
that the Baillieu coalition government should be
congratulated, because the difference between its
attitude and that of a Luddite negative thinker is vision
and courage and wherewithal, and I cannot wait until
this project starts to deliver. I am so excited about its
prospects. It certainly will be a game-changer for
Melbourne. We need to remember that Melbourne in
the year 2025 will have a population of 5 million. That
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is over 700 000 more people in this city in the next
13 years. I suggest that is proof positive that this road
link must go through.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on Mr Barber’s motion 456 on the
east–west road tunnel. I was not going to make a
contribution to debate on this motion, but after listening
to the diatribe from across the chamber I could not help
myself. I could not stop myself from commenting on
the fact that the Labor Party in this state fails to
recognise the needs of Victorians. Perhaps those
opposite should drive down Hoddle Street every
morning, like I do. Perhaps they should try to go along
the Eastern Freeway and get off at Alexandra Parade or
go through Carlton past the zoo over to Flemington
Road, like I have to. Perhaps they could join the Eastern
Freeway every single morning and watch it back up all
the way to Thompsons Road at the end of EastLink
which, as Mrs Kronberg rightly said, was never going
to have a toll on it, but indeed now does.
I do not know why the Victorian ALP continues to let
Victorians down. I do not know why it is not getting
behind this east–west tunnel. To be fair to Mr Leane, he
said, ‘Build it and I’ll use it’, so he is already showing
tacit approval for this project, and we thank him for
that. Mr Leane needs to get around his colleagues and
get around his leader and say, ‘Get behind this project’,
because we know during the by-election campaign for
the Assembly seat of Melbourne the Leader of the
Opposition and member for Mulgrave in the Assembly,
Mr Andrews, was half of this and half of the other. He
did not know what he stood for. Surprise, surprise! Was
he in or was he out? We are still not sure where
Mr Andrews stands on issues around the east–west
tunnel, particularly in the context of the recent
Melbourne by-election campaign.
Mr Andrews looked at some point to be trying to pick
up some of that Greens vote. We know how the Greens
went in the Melbourne by-election. As Mr Barber said
on that election night, this was not about winning the
by-election; it was about support for Bob Brown. It was
about winning the by-election, and the Greens got done,
but that does not surprise us. The Greens are on the way
out, and there is no greater example of that than the
preference deal its members tried to strike for the
Darebin council elections. But they forgot to put in their
preferences. They forgot to put in their preferences in
one ward in the Darebin — —
Mr Barber — I raise a point of order, President, on
relevance.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! I advise Mr Ondarchie that the point of order is
pertinent. I ask him to continue on the motion.
Mr ONDARCHIE — I will not talk about
preferences per se; I will talk about what I prefer. What
I prefer is to see an east–west tunnel built.
Unfortunately the Greens do not. But then again the
Greens are a party that can make promises its members
will never have to deliver on, because they will never
be in government. The Greens are on their way out, and
we bid them a lovely farewell.
I have to say to Mr Leane in terms of his regular calls to
just build it, just build it, just build it, that we are doing
something — —
Mr Leane interjected.
Mr ONDARCHIE — I thank him for his support.
Mr Leane is saying, ‘Go ahead and build it’. We on this
side of the house love his interjection, but we are going
to do something that is quite foreign to the ALP; we are
first going to build a business case. We are going to
make sure the prudentials are covered. We are going to
make sure we manage the risk. We are going to make
sure we deliver economic development and
productivity improvements and create jobs for
Victorians. As my colleagues Mrs Kronberg, Mr Finn
and Mr Elsbury have said today, the coalition does not
work in the mode of the ALP by writing a cheque and
seeing how things turn out, which is what the former
Labor government did with the desalination plant and
the myki ticketing system. ‘Let us just throw some
money at this, cross our fingers and hope for the best’,
is the continuing way of doing business for the
Australian Labor Party. We are not like that. We are
about taking responsible taxpayers money and treating
it responsibly. These are words that are foreign to the
Australian Labor Party, I am sure.
The east–west link would be a vital component of
Victoria’s infrastructure. It would ensure that those who
transport goods and services and those who are trying
to get to work and recreation can do so efficiently. The
Victorian Greens continually carp and whinge about the
traffic around Alexandra Parade, Hoddle Street,
Fitzroy, Carlton, Collingwood and the Melbourne Zoo
precinct, and now they are saying that the east–west
link is not a good idea. Where are the Melbourne
Greens? Where are the Victorian Greens? Are they
standing up for improvement in Victoria or are they
not?
Do you know what? Victorians are very clever. They
can see right through this. They can see that the
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Melbourne Greens are just riding the tide for political
expediency. There is a lack of vision, there is a lack of
policy and very soon there is going to be a lack of
Greens.
Motion agreed to.

VICTRACK: CASTLEMAINE PREMISES
Ms HARTLAND (Western Metropolitan) — I
move:
That the Council take note of the Minister for Public
Transport’s letter of 7 October 2012 in relation to the
production of documents relating to VicTrack’s lease
premises at Castlemaine.

I will be very brief on this matter. I find it interesting
that when I put forward this production of documents
motion some four weeks ago it was agreed to. It
seemed very straightforward. We are talking about an
active lease between VicTrack and the Maryborough
Highland Society for a pokies venue in Castlemaine. I
would have thought it would have been quite easy to
find these documents, considering that they are part of a
lease agreement, part of a current negotiation et cetera. I
do not understand why the government is not able to
produce these documents at this stage. Is there
something the government is trying to keep from the
people of Castlemaine by saying it is unable to produce
these documents? To me, four weeks seems to be an
adequate amount of time.
The letter from the Minister for Public Transport states:
The government is in the process of responding to this
resolution. As part of this process, the government is liaising
with affected third parties, including Public Transport
Victoria and VicTrack. This process has not yet been
finalised.
Regrettably, the government is not able to respond to the
Council’s resolution within the time period requested by the
Council. The government will respond as soon as possible.

What does ‘as soon as possible’ mean? When can I
expect that these documents will be available? Those
are the questions I would like to hear a response to
today.
Mr LEANE (Eastern Metropolitan) — We support
Ms Hartland’s position on this issue. I remember the
debate very well, and there did not seem to be any
problem in issuing the paperwork at the time, so it is a
bit strange that there is now this hold-up. We support
the motion.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on Ms Hartland’s motion in relation to
VicTrack’s lease of premises in Castlemaine and a
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letter from the Minister for Public Transport dated
7 October 2012. I know I am going to be followed in
the debate very shortly by my learned colleague
Mr O’Donohue. This motion relates to a letter
addressed to the Clerk of the Legislative Council from
the Minister for Public Transport dated 7 October 2012.
It talks about the Legislative Council’s resolution
seeking the production of:
… all correspondence and lease agreements relating to
VicTrack and the Maryborough Highland Society in relation
to the Kennedy Street, Castlemaine, premises.

As the letter says, the government is in the process of
responding to this resolution. We are liaising with
various affected third parties, including Public
Transport Victoria and VicTrack, and the process has
not yet been finalised.
I have to say that the town of Castlemaine is a lovely
town. I encourage those who have not visited
Castlemaine to do so. I know Mrs Petrovich has a great
rap for Castlemaine, and indeed she is a great advocate
for it. Many times, both in this chamber and outside it
in her electorate of Northern Victoria Region, she has
spoken highly of the township of Castlemaine.
It is interesting that Ms Hartland has put this motion on
the notice paper. It is interesting that Ms Hartland is
chasing down the needs of the people of Castlemaine
when we know that the western suburbs of Victoria
require her attention as well. However, she is taking up
the time of the Parliament today to talk about a town
that is not even in her electorate. That is okay, because
we expect members of Parliament to support Victorians
throughout the state, but it is disappointing, we feel, that
not enough effort is being put into things that affect the
western suburbs of Melbourne, like the east–west
tunnel.
We are talking about transport here — and I have to say
that Mr Mulder, while he is the Minister for Public
Transport, is also the Minister for Roads — so we
should talk about the effect the east–west tunnel will
have on the western suburbs.
Ms Hartland — On a point of order, Acting
President, what is the relevance of Mr Ondarchie’s
comments? I have asked when we can have the
documents in question. I am the Greens’ spokesperson
on pokies, and that is why am asking these questions. I
believe I am entitled to advocate for communities.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Hartland’s point of order is not relevant. I
ask the member to continue.
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Mr ONDARCHIE — I was speaking in the context
of roads and public transport. This letter that was
addressed to the Clerk of the Legislative Council and
dated 7 October presumably comes as a result of the
resolution we made on 12 September 2012 seeking
production of, and I quote:
… all correspondence and lease agreements relating to
VicTrack and the Maryborough Highland Society in relation
to the Kennedy Street, Castlemaine, premises.

The minister was responding to that resolution. He was
saying that the government is in the process of
responding to this resolution. As the minister has
indicated, both directly and through this letter to this
house, a number of other parties are involved, not the
least being Public Transport Victoria and the asset
owner, VicTrack, which is responsible for the assets
around railway lines.
As quickly as Ms Hartland wants her response, this
process, which is related to the resolution of
12 September 2012, which the minister responded to on
7 October, has not yet been finished. I am sure
Ms Hartland wants a full and frank response. As
members of Parliament we would expect to get a full
briefing from a minister relating to this important
resolution. In his letter of 7 October 2012 the minister
has said that the government will respond to this
request as soon as it can. However, the minister has said
that the government is not able to respond to the
Council’s resolution within the time period requested
by the Council. That is why this motion does not have a
lot of relevance today.
Speaking of that, and speaking about roads and public
transport — —
Ms Hartland — On a point of order, Acting
President, this is a take-note motion arising from the
last sitting week, and as I understand it, I am entitled to
move this motion. When something is not produced, it
is relevant to ask why.
Hon. M. J. Guy — On the point of order, Acting
President, points of order are not a method for
Ms Hartland to restate part of a debate. A point of order
has to be about the standing orders. If Ms Hartland
wishes to correct Mr Ondarchie on his presentation, the
point she has raised has no relevance whatsoever.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Unfortunately due to standing orders I have to
interrupt business for statements on reports and papers.
Business interrupted pursuant to standing orders.
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Western Health: report 2011–12
Mr EIDEH (Western Metropolitan) — I wish to
make a statement on the Western Health 2011–12
report. I was delighted to learn that once again Western
Health has done an exceptional job in providing
much-needed health care to people in Melbourne’s
west. The Western Health annual report indicates that
the hospital has an exceptional level of services and
high traffic flow of patients but needs further funding to
continue to be able to treat sick Victorians.
I would like to take this opportunity to congratulate the
chair of the board, the Honourable Ralph Willis, and all
its members and also the chief executive of Western
Health, Ms Kathryn Cook. In addition, as I am sure
members would be aware, Western Hospital, or any
hospital in this state and wonderful country, would not
function without all of the tireless working staff from
the doctors to the nurses, cleaners and administrative
staff, who all do their utmost to ensure that Western
Health is providing leading quality health care and
other services.
But these thanks and congratulations are not only
directed to Western Health. They are also directed to
the eight facilities that make up Western Health:
Western Hospital in Footscray, the drug and alcohol
services, Williamstown Hospital, Sunshine Hospital,
Sunbury Day Hospital, Western Centre for Health
Research and Education, Reg Geary House and
Hazeldean Nursing Home. This high number of
facilities is testament to how important this organisation
is to the west. Approximately 5000 employees and
400 volunteers make up Western Health. These staff
members work hard throughout the days, months and
years to ensure that Western Health’s 876 hospital beds
are made available to people regardless of where they
come from or what language they speak.
Sunshine Hospital, which is recognised as a teaching
hospital, also specialises in services, including
women’s and children’s, surgical, medical, aged-care
and rehabilitation services. Currently Sunshine
Hospital’s emergency department, which incorporates
paediatric services, is one of the busiest general
emergency departments in the state. To be exact,
during the 2011–12 financial year it saw a total of
120 013 emergency department attendances and
119 467 inpatient admissions, which is why this
hospital should be a priority for the Minister for
Health, Mr Davis, and it must have continual funding.
Needless to say this hospital is vital.
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This report acknowledges that one of the most difficult
aspects of delivering care to its patients is overcoming
the unprecedented growth in my electorate and
ensuring that there are enough services that can cope
and match this development. To be exact, by 2021, only
eight short years away, a staggering 1.1 million people
will call the west home. If further funding is not
committed to Western Health, Victorians will suffer.
This hospital needs more beds, more staff, more
facilities and more lifesaving equipment. I am sure no
member of the house would like their own health or the
health of a loved one to be compromised, so why
should my constituents run this risk? We on this side of
the house have said time and time again that more
essential services and infrastructure needs to be
implemented to ensure that people in the west have the
services available to them that they so rightfully
deserve.
When in government we delivered. Sunshine Hospital
has acknowledged in this report that one of the most
challenging issues it is facing is improving its access to
emergency care and elective surgery, but this, I am
sure, is not news to anyone, as it is a well-known fact
that hospital waiting lists for elective surgery, not just at
Western Health, but across the state, have spiralled out
of control. In fact the waiting list hit 46 131 as of the
June quarter for 2012, which represents an increase of
almost 7000 patients from the same period in 2011.
That is staggering. An article in the Herald Sun of
17 October states:
The Victorian Health Services Performance Report — from
April to June 2012 — shows overworked hospitals are
turning away more ambulances, with 10 out of the 13 major
hospitals increasing the time they spent on bypass.
And the emergency departments that do remain open are
shutting down more frequently to all but the most critical
patients.
…
The report also showed 542 patients were forced to wait more
than 24 hours in hospital emergency departments …

These blow-outs in hospitals are all too familiar for this
government, but of course it will not acknowledge that
this is its doing. I commend the report to the house.

Office of the Public Advocate: community
visitors report 2011–12
Mrs COOTE (Southern Metropolitan) — I have a
great deal of delight in speaking on the community
visitors annual report 2011–12 from the Office of the
Public Advocate headed ‘Promoting the human rights,
interests and dignity of Victorians with a disability or
mental illness’. Some members may be surprised that I
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am so pleased to be talking about the outcomes of this
report. May I express first and foremost my admiration
for the community visitors and the very excellent work
they do. I have been privileged to attend their joint
meetings on a regular basis and have received a lot of
grassroots information. They do a very good job in this
area. Indeed they are at the coalface and they are the
eyes and the ears of people with a disability and a
mental illness, and I commend them.
But it is with particular pleasure that I talk about
Colanda. The report raised the issue of Colanda, which
is a residential organisation in Colac. I would like to
read not from the community visitors report, which I
will come back to at page 54 of the report, but from an
article in the Colac Herald of 22 October 2012 by a
very good journalist, Jennifer Chiu. The article states:
Colac’s Colanda disability centre has earned praise for
boosting residents’ independence and happiness.
The Office of the Public Advocate’s community visitors
annual report commended Colanda for having a positive
atmosphere and planning for the future.

This is no small thing to hear. It is wonderful to have
that on the record about a facility in Colac and
particularly as it is from community visitors.
I would also like to outline to the house some of the
things that are being done at Colanda. I remind
members that Colanda is home to 90-odd residents
whose average age is around 56. In years gone by many
of these people lived in the former Kew Cottages.
Colanda has a very pleasant atmosphere and is in a
semi-country setting. People live in individual units.
Colanda is not a model we will see in the future; there
is a non-admission policy there. However, those who
live there have a very pleasant existence, and I would
like to mention some of the things that the excellent
manager, Natasha Williams, is doing for the current
residents of Colanda. The report states on page 54:
The aged clients in Martin unit have more opportunity to be
involved in decision making. For example, breakfast is made
in the unit, instead of the central kitchen, and there are a
number of lounge areas, including a new ‘quiet lounge’.

Getting on to modern technology, under the heading
‘Participation and engagement’, the report goes on:
Residents are encouraged to keep in touch with their families,
some of whom live in Melbourne and Geelong. Skype is
being trialled for less mobile clients.

In addition, people are going in to Birregurra,
Mr Ramsay’s home town, and I know Mr Ramsay is
very supportive of Colanda, as is Mr Koch. The report
continues:
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Some residents participated in community events, others
enjoyed … facials and massages and hostel unit residents
went on an outing to Birregurra. Residents attending the Opus
after-hours program have the opportunity to mix with people
from group and private homes and 19 residents went to the
Opus ball.

I also know that residents go out and do their banking.
When those who are non-ambulatory but are in
wheelchairs are going to the ATM they have a big sign
on them, saying, ‘I am doing my banking’. There are
some lovely photographs of them interacting with the
local community in Colac, who are very supportive of
these clients. They are going out there in the
community. That is exactly what we want to see, and it
is very pleasing to know that is happening.
Natasha Williams has also set up a video link, which is
being used for specialist check-ups and has saved the
ageing clientele having to travel the quite cumbersome
journey to Geelong to go to hospitals et cetera. They
have the video link-ups and they are able to get some
very good health advice. I commend all the
management team at Colanda for improving the health
information available and the general health of the
residents. I know BreastScreen Victoria has been
invited to come to Colanda to make sure that the
women clients in the more at-risk age bracket for breast
cancer are tested and have an opportunity to have
mammograms, which is absolutely vital for good
general health.
I would like to again quote Jennifer Chiu, who says in
her article:
Colac’s Colanda disability centre has earned praise for
boosting residents’ independence and happiness.

What a lovely report.

Albury Wodonga Health: report 2012
Ms BROAD (Northern Victoria) — I wish to make
a statement on the annual report of Albury Wodonga
Health for 2012. At the outset I wish to acknowledge
the work of the chair, Mr Ericson; members of the
board; the CEO, Dr Spring; members of staff; members
of the community advisory committee; and the
200-plus volunteers who also make a contribution to
Albury Wodonga Health.
I also wish to acknowledge the extraordinary efforts of
Albury Wodonga Health to fund through internal
efficiencies an increase in capacity, which has resulted
in an increase of 3.4 per cent in the number of patients
treated. That is an amazing effort. However, as the
annual report also acknowledges, regrettably the size of
the waiting list continues to climb. That means that at
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Albury hospital 41 per cent of patients waited longer
than 8 hours in emergency, and at Wodonga hospital
29 per cent of patients waited longer than 8 hours in
emergency. That is clearly not acceptable.
The report states that amongst the major challenges for
2011–12:
Financially the audited result for 2011–12 was a
$2.773 million operating deficit. This result, whilst
unsustainable for the future, was $2.227 million better than
budget.

So it could have been a lot worse. The report goes on:
The increased activity, which exceeded our budgeted activity
level, is at one level a positive as we treated more patients, but
is also a warning for the future as it is unsustainable in the
current fiscal environment.

Under the heading ‘The years ahead’ the report also
says:
We expect that the activity growth of 2011–12 will not be
able to be sustained as costs increase and government funding
is constrained.

We know about government constraints on funding
because we know the Baillieu government has cut some
$616 million from hospital funding. Those cuts are
clearly impacting on our regional hospitals, including
those operated by Albury Wodonga Health. This is a
crisis to which the Minister for Health needs to direct
his attention as a matter of urgency.
I wish to reiterate some remarks on a matter I raised
during an adjournment debate and which is also
referred to in the annual report. It is the major outcome
of 2011–12, the completion of the health service plan
for the period to 2027. This plan has guided the
preparation of the master development plan. I have
called on the Minister for Health to make that available
to the community of Wodonga and surrounding
communities because they do not have access to it and
the question of the future of maternity services at
Wodonga hospital is a critical matter for residents of
Wodonga and surrounding communities.
I would also like to acknowledge the contribution of
$65 million to Albury Wodonga Health patients from
national health reform, as a result of the Gillard
government’s announcement in May 2011 of
$65 million funding for an integrated regional cancer
centre project. As the annual report indicates, those
preparations are proceeding. I am sure that $65 million
from the Gillard government will be welcomed by
residents of Wodonga and the communities
surrounding it and by patients who come from Albury
and other areas of southern New South Wales.
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This annual report puts up a lot of red lights for the
Minister for Health. I direct his attention to it as a
matter of urgency, in terms of dealing with the capacity
of Albury Wodonga Health into the future.

Auditor-General: Managing Major Projects
Mr ONDARCHIE (Northern Metropolitan) — I
rise to make a statement on the Victorian
Auditor-General’s Office (VAGO) report of October
2012 entitled Managing Major Projects. It says, and
rightly so, that managing major projects is about
government responsibility. The audit summary states:
Investing in and delivering infrastructure is a core function of
government. Investments are made to achieve economic,
social and environmental outcomes, including increased
productivity, access to services and improved service
delivery, and improvements to the natural environment.

This report covers the period 2002 to 2012. It is a report
card of the Bracks-Brumby-Lenders governments.
What a damning report it is. The audit summary
continues:
Major Projects Victoria’s (MPV) role is to provide ‘expert
project delivery services to Victorian government
departments and other agencies engaged in the delivery of
complex, technically challenging and unique projects of state
significance’.

It says further on:
MPV is a business unit within the Department of Business
and Innovation …

The report concludes that:
MPV is not able to demonstrate that it operates and manages
infrastructure projects effectively, efficiently or economically.

It also concludes that adequate checks and balances do
not exist within MPV, especially in its internal contract
management. Checks and balances are not sufficient for
legislative requirements. Deficiencies in internal
contract management include missing contracts and
unexplained variations in assessment of performance.
That not only diminishes transparency and
accountability but also increases the risk of error and
fraud.
The report says that Major Projects Victoria has poor
governance standards and a lack of organisational
integrity and accountability, resulting from poor
oversight by the Department of Business and
Innovation. The report also casts doubt on the veracity
of the information that MPV has provided to the
Parliament. MPV reported that it achieved 100 per cent
performance over a 14-year period. Probity within
MPV has weaknesses. It is likely that MPV did not
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achieve the best use of public resources, and it failed to
meet public sector accountability standards by not
collecting or reporting reliable data about its
performance.
The report says that Major Projects Victoria is not
performing the roles that government intended it for.
Rather than delivering major projects, it managed the
delivery of a relatively small number of high-value
capital projects and a large number of smaller
planning-related projects. The report also said that
Major Projects Victoria is not performing its leadership
or research role. A review by cabinet into its efficiency
in October 2007 resulted in no change whatsoever.
Let us look at some of the major projects initiated by
the Bracks-Brumby-Lenders governments:
mismanagement of the desalination project, which will
cost Victorians $1.8 million a day for the next 30 years;
the Melbourne wholesale fruit and vegetable market
relocation project, which had a cost blow-out of
millions of dollars; the disastrous mismanagement of
ICT projects such as the myki ticketing system; and the
regional rail link, which has seen a cost blow-out of
$1.1 billion.
Let me give another example: the soccer stadium
currently known as AAMI Park. That project funded a
shell. It did not fund the stands, did not fund the pitch
and did not fund the catering facilities. It is a world
game stadium that if left to the Labor Party would have
had no food, no fans, no football and no fun. This is
ridiculous — another failing by the previous Labor
government.
Let us talk about some of the things that the VAGO
report says about Labor’s use of contractors and how
that became widespread. An employee resigned in
December 2005 and then MPV engaged them as a
contractor in 2006. Since 2006 MPV has paid this
contractor around $1.6 million in contract fees. It took
this person off the books and then paid them under
contract — this is the Labor Party looking after its
mates. An employee resigned in October 2009 and was
engaged by a contractor in the same month to provide
the same services. The contract was for an estimated
cost of $903 000 over a three-year period — Labor
looking after its mates. Another employee resigned in
December 2009 and was engaged on a short-term
contract in January 2010. A fourth employee resigned
in March 2010 and was re-engaged in April and the
contract was worth $816 000.
Hon. M. P. Pakula interjected.
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Mr ONDARCHIE — You have been deficient,
Mr Pakula. You and your government were deficient in
the use of taxpayers money.
But what have we done? We have taken a much more
responsible approach. The east–west link will be
supplemented by a very strong business case. There is a
$2 million package to fund a detailed business case for
E-gate, which has the support of the Minister for Major
Projects, Denis Napthine, and I know the support of my
colleague in Northern Metropolitan Region Mr Guy.
This is a damning report into the
Bracks-Brumby-Lenders governments. Members of
those governments should hang their heads in shame,
but more importantly they should take the opportunity
to say sorry to Victorians.

Goulburn Valley Health: report 2011–12
Ms DARVENIZA (Northern Victoria) — I wish to
make some remarks on the annual report of Goulburn
Valley Health for 2011–12. At the outset I wish to
acknowledge the contributions of the chair of Goulburn
Valley Health, Noel Maughan, and the CEO, Kerryn
Healy.
Goulburn Valley Health (GV Health) is a major health
service. It services approximately 150 000 residents
from the Goulburn Valley and outlying areas, and it
employs more than 2000 staff. It is a multicampus
facility providing a broad range of hospital and
community services throughout the Hume region. The
Shepparton campus is located in Graham Street,
Shepparton. There is a campus at Tatura, which is
known as the Tatura annex. There is a Rushworth
campus. There is Una House, which is also in
Shepparton. The Centre for Older Persons Health in
Knight Street, Shepparton, is the base for the aged-care
assessment program and the home transitional care as
well as the psychogeriatric assessment team. There is
the Centre against Sexual Assault, which is based in
Shepparton, and also the primary mental health and
early intervention team. The community programs
operate outreach offices in Seymour, Cobram, Benalla
and Wodonga. Community mental health services
operate from GV Health in Shepparton and from
offices located in Seymour.
These facilities offer a broad range of services,
including accident and emergency; child and adolescent
care; extended care; surgical services; women’s health;
residential care, particularly for elderly people; general
medicine, which includes everything from oncology to
medical units; hospital at home; a whole range of
community services; mental health services; as well as
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diagnostic and other clinical services. A broad range of
health services are provided by Goulburn Valley
Health. It is one of the many health services in my
electorate that struggles to use every dollar that it is
allocated to deliver a first-rate service. That is
becoming increasingly more difficult as the Baillieu
government cuts funding to health. However,
GV Health continues to provide quality health services
to the community.

that this report, which my colleague Mr Ondarchie has
just spoken on, demonstrates a litany of disasters from
the previous government in relation to managing major
projects. As the audit performance was taken over
12 years, it covers the 11 years of the Labor
government. A number of factors in the report are of
concern and have had major impacts on what the
coalition government inherited when it came to power
in November 2010.

Some of the highlights in this report include the Peter
Copulos Cancer and Wellness Centre at the Graham
Street site. I have had the opportunity to visit that centre
and have a tour of it. It is indeed a very beautiful
facility. Two full-time oncologists have joined the team
to care for cancer patients. The Waranga Memorial
Hospital held its 50th anniversary celebrations during
the reporting year. GV Health was chosen as lead
agency to establish the headspace program in
Shepparton, providing mental health support services
for younger people. A fourth partnership agreement
was signed between GV Health and the Rumbalara
Aboriginal Cooperative as part of a commitment to
working together to achieve good health outcomes for
Aboriginal people.

Numerous examples of project blow-outs are
highlighted throughout the report. I am talking about
those ones well known to the Victorian public — myki;
the desalination plant, which is costing us in the vicinity
of $1.8 million each and every day for the next 30-odd
years; the Melbourne Markets project — it just goes on
and on. It is an absolutely damning indictment of those
who were in control of Victorian taxpayer funds in the
previous government and how they managed them.

The number of patients admitted to GV Health has
increased by 4.6 per cent, which is just under a 5 per
cent increase, so more patients were treated during this
reporting year than the previous year. That means
patient numbers are increasing as the state
government’s funding is decreasing.
One of the biggest disappointments for Goulburn
Valley Health has been its unsuccessful bid for funding
to undertake the redevelopment of acute facilities. The
Goulburn Valley Health funding proposal was to build
a new four-level inpatient facility incorporating 28 extra
beds, a new emergency department that would increase
the capacity by 50 per cent, two additional operating
theatres, an expanded day surgery and medical day stay
area and a new main entrance. Those facilities are much
needed by Goulburn Valley Health. This is an
opportunity to ask the minister to look carefully at the
needs of Goulburn Valley Health and to provide it with
the funding it needs to continue to provide excellent
services to the people of the Goulburn Valley.
The DEPUTY PRESIDENT — Time!

Auditor-General: Managing Major Projects
Ms CROZIER (Southern Metropolitan) — I am
pleased to speak this evening and comment on the
Victorian Auditor-General’s report of October this year
entitled Managing Major Projects. At the outset I say

A number of issues in the report go to the heart of my
concerns. They relate to the contractors, employment
aspects and human resources that were applied to a
number of projects. On page 16 the report talks about
some extraordinary examples of what happened with
appointed contractors. I will quote one:
For example:
An employee resigned in December 2005, with MPV
engaging them as a contractor in 2006. Precise dates are
unknown due to a lack of documentation. Since 2006,
MPV has paid this contractor around $1.67 million in
contract fees.

That is an extraordinary amount of money and an
extraordinary series of events surrounding how people
were employed and used in conducting major projects.
One major project the report highlights is in my
electorate of Southern Metropolitan Region. It talks of
the Princes Pier renewal. This project highlights the
absolute mismanagement of Major Projects Victoria
and the previous government’s administration in this
area. It firmly indicates that there was no project plan, it
was four years behind schedule, and it was 142 per cent
over budget. It is another mess that the coalition
government has inherited and has had to fix up. As I
said, it relates to pylons and projects at Princes Pier. I
again quote from the report:
The project did not have a complete, comprehensive and
coherent plan, and the project was completed significantly
over time and budget. It was originally scoped as a five-stage
project with initial funding of $14 million to complete stages
one and two with additional funding of $6 million estimated
to complete stages three, four and five. All five stages were
intended to be completed by April 2008. The project was
completed in December 2011 at a total cost of $32.5 million.
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That is an extraordinary cost blow-out in both time and
taxpayers money. It absolutely indicates the total
mismanagement that was so obvious from so many
projects under the previous government. The example
of that particular project in my electorate of Southern
Metropolitan Region says it all. It is an extraordinary
indictment of how projects were managed throughout
the state. The previous government should be
absolutely appalled by its handling of taxpayers money.
It cost the Victorian taxpayer billions of dollars. I am
pleased that the government has looked at this report
and will be taking up all the recommendations the
Auditor-General has laid out in it.

Ombudsman: investigation into allegations
against Mr Geoff Shaw, MP
Hon. M. P. PAKULA (Western Metropolitan) — I
rise to make a statement on the Victorian
Ombudsman’s report of his investigation into
allegations against the member for Frankston in the
Assembly, Mr Geoff Shaw, MP, dated October 2012,
under the Whistleblowers Protection Act 2001. Anyone
who has wandered into the other place today would
know that this has been occupying quite some time in
that chamber today.
Mr P. Davis interjected.
Hon. M. P. PAKULA — I do not think Mr Davis
should miss out, because it is quite an extraordinary
report. It is extraordinary not just — —
Mr P. Davis — Do I get a mention?
Hon. M. P. PAKULA — You should hope not. The
report is extraordinary not just because of its sum total
but also because of some of the very damning findings
made within it. I refer to paragraph 107 and the finding
that Mr Shaw’s claims were not supported by the
evidence that the Ombudsman had found. Mr Shaw
said that during a particular time he would have likely
travelled around 5000 kilometres, but the Ombudsman
found that, on balance, he did not use his parliamentary
vehicle at all during that period.
The report is extraordinary because at paragraph 109
the Ombudsman indicates that Mr Shaw claimed that
his staff were using his vehicle for commercial
purposes without his knowledge and that he did not
know it was going on until such allegations appeared in
the media.
It is extraordinary because at paragraph 115 the
Ombudsman makes a finding about a current serving
member of Parliament and indicates that the evidence
he has given under oath to the Ombudsman is

Wednesday, 24 October 2012

implausible. Who would want, as a current member of
Parliament, to have a finding like that made about them
by the Ombudsman — but find it the Ombudsman has.
He goes on. This damning report continues through
paragraphs 132 and following, indicating that despite
Mr Shaw’s denials and protestations that he knew
nothing about what was going on, he used and allowed
others to use his parliamentary vehicle for commercial
use over and over again. He now relies on the spurious
distinction between what you must not do and what you
should not do.
It is most extraordinary from Mr Shaw’s perspective
because in paragraph 141 it is entirely clear that the
member for Frankston is totally unrepentant. It reports
that he says the Ombudsman’s conclusions are wrong
and that he has unfettered discretion regarding
compliance. He has no compunction about that, no real
regret and no view that he has done anything wrong.
The actual view of the member for Frankston is that he
has been allowed to use his vehicle for commercial
purposes and has unfettered discretion in that regard.
But the real villain in all of this, apart from the member
for Frankston, is in fact the Premier. This is the Premier
who wanted to raise parliamentary standards and who
said he wanted to run a government that was open and
accountable. How does this Premier indicate his
displeasure with the actions of the member for
Frankston? How does he let Victorians know that he
finds Mr Shaw’s behaviour completely unacceptable?
He does it by giving the member for Frankston his
wholehearted support, by saying that the member for
Frankston is a good member, by saying that the
member for Frankston has delivered for the people of
Frankston — —
Ms Pulford interjected.
Hon. M. P. PAKULA — He delivered lumber,
Ms Pulford. It is quite an extraordinary message to send
to the Victorian people. The Premier stands firmly and
squarely behind the member for Frankston. Even today
after the Whackergate incident in the other chamber,
the Premier remains firmly and squarely behind the
member for Frankston. He does not and could not make
it any clearer that in respect of the member for
Frankston it is the overriding consideration of the
Premier that he preserve his one seat majority over the
interests of the Frankston community and the voters of
Frankston.
The response of the government to this report, the
unyielding support for Mr Shaw and the refusal to
condemn or chastise him is a mark of shame on the
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government and ought to be a source of embarrassment
for all those people who stood behind Mr Shaw,
including the Business First cronies of Mrs Peulich.

Auditor-General: Carer Support Programs
Mrs KRONBERG (Eastern Metropolitan) — I rise
to make a contribution on the Victorian
Auditor-General’s report Carer Support Programs. The
Auditor-General’s report indicates that Carers Australia
has estimated that the informal carers in Australia
provide $40.9 billion worth of services nationally. In
Victoria we have 700 000 informal carers and
194 000 primary carers. These carers provide support to
someone, and in some instances more than one person,
for most of their daily living activities. This support role
clearly takes a significant toll on the carers. Often they
provide this care at great emotional, physical and
financial cost to themselves, and it has been found that
carers often have poorer health, poorer health outcomes
and a poorer sense of wellbeing than their non-carer
peers. They can experience high levels of stress, anxiety
and depression.
Carers and those of working age miss out on so much.
They miss out on educational and employment
opportunities and the opportunity to freely interact with
their own peer groups and often society in general.
Carers can literally be marooned and isolated in the
place where they are providing care for, often, their
loved ones. This affects their ability to participate fully
in the community.
I would like to place on the record some of my
experiences of Carers Week, which was last week, and
I know my colleague Mrs Coote mentioned this in her
members statement yesterday. Together we attended an
afternoon tea in Ringwood North last week, which was
the culmination of a day of respite that Connections
UnitingCare had provided for carers. It provided the
opportunity for those carers to interface with
counsellors and other kinds of advisory services so that
they could gain a better appreciation of what was
available for carers, particularly in the areas of respite.
The carers received shoulder massages and other things
and rounded off the day with a fine, elegant high tea.
I have to say that it took me quite a while to recover
after meeting a number of those carers that afternoon
and hearing their stories. I was profoundly moved by a
mother and father who were seeking respite because
they had five children suffering from ADHD (attention
deficit-hyperactivity disorder). Another woman was
managing the circumstances surrounding the fact that
her seven-year-old son was dying of cancer and the
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tragedy of what the cancer was doing to that little body
was exacerbated because he also had ADHD.
There was a woman whose 10-year-old daughter is
dying of cancer and is a cerebral palsy victim. There
was a young mother with an 18-year-old son whose
high functioning autism denied her family a lot of the
natural support services that would be available to a
younger son. It highlights what it is to be on the
borderline when people are categorised. I can say that
these people were relieved to be engaged in this respite
experience, but their suffering is enormous.

Ballarat Health Services: report 2011–12
Ms PULFORD (Western Victoria) — I wish to
make some comments about the annual report of
Ballarat Health Services for 2011–12, and I do so at a
time when matters of health funding have been the
subject of some debate in this place over the last couple
of days. The federal government has contributed
$3.6 billion in funding for Victoria’s health system, in
stark contrast to the Victorian government’s
$134 million in cuts to the Department of Health’s
budget, which came straight after the $482 million cut
in the previous year’s budget. The impacts of the
Baillieu government’s decisions and priorities, as
evidenced in the last two state budgets, are now coming
home to roost. The Ballarat Health Services annual
report, like other annual reports tabled in the Parliament
recently, starts to paint a picture of the human impact of
these funding cuts.
Of course government members are going to
extraordinary lengths to blame anyone they can for
their inability to prioritise spending in a way that meets
the needs of Victorians in key areas like health funding.
The decision by the government to cut funding in
regional and rural communities is significant. Again in
health, as in so many areas, there is an extraordinary
contrast between what government members said
before the election and what they are saying after the
election. I refer to a media release dated 19 February
2008 from Mr Baillieu and Mr Ryan, the headline to
which heralds an ‘$88.4 million boost for Ballarat
Health Services under Vic coalition’. The media release
talks about funding being provided for an additional
20 doctors at the Ballarat base hospital and another
10 GPs who were to be recruited from interstate to fill a
shortfall of doctors in the community. It is difficult to
get in to see a doctor in Ballarat from time to time.
This media release also says, and I quote the now
Premier:
Waiting times for elective surgery in Ballarat are
unacceptable …
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This was Mr Baillieu, then opposition leader, and Peter
Ryan, then simply Leader of The Nationals, saying that
elective surgery rates were unacceptable and that there
was a need for more doctors at Ballarat Health
Services. If we fast forward a little to the reality of
today in Victoria with Ted Baillieu as Premier, the
Ballarat Health Services annual report shows a 12 per
cent increase in the number of patients on the elective
surgery waiting list at the Ballarat base hospital
between June 2011 and June 2012. That does not seem
much like reducing elective surgery waiting times. In
fact the picture that is being experienced by families in
the community I live in is part of a story that can be
heard right across Victoria as waiting lists balloon
under this government.
The second area highlighted in the then opposition’s
media release was doctor numbers. In June 2011 the
combined number of effective full-time positions for
medical officers, hospital medical officers and sessional
clinicians — the doctors — at Ballarat Health Services
was 175.58. In June 2012 that number had reduced to
168.49. The proof is in the pudding. The government
has failed to deliver on the promises it made in that
media release. It has failed to make good on that
commitment, which is completely consistent with its
approach in every other area of government
administration. It is applying radical surgery, to use
Mr Baillieu’s cute description of the budget cuts, to
Ballarat Health Services as well as many other health
services in the state. Frankly, this is not good enough.
This government said it would increase doctor
numbers, but it has reduced them. It said it would
reduce waiting times for elective surgery, but it has
increased them. This government is very bad for the
health — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Auditor-General: Managing Major Projects
Mr P. DAVIS (Eastern Victoria) — I am taking the
opportunity, without much pleasure I might say, to
speak to the Auditor-General’s Managing Major
Projects report which he tabled a fortnight ago. The
reason I say that I do not take much pleasure in this is
because it is from the Auditor-General’s perspective a
damning indictment of Major Projects Victoria (MPV).
I am pleased to say, however, that I note that the
government responded that day and made it clear that it
would accept all the recommendations from this report.
Having said that, I remind the Parliament that the
Public Accounts and Estimates Committee (PAEC) has

Wednesday, 24 October 2012

a reference from the Parliament in relation to two major
projects. The committee has been assiduously working
on that reference since May of last year and has a
reporting date of 14 December this year. By the time
Parliament rises at the end of this calendar year the
collective wisdom of members of the Public Accounts
and Estimates Committee will reflect on this report,
amongst other significant sources of input to our
research, and form a view.
I just wanted to quickly note some of the conclusions
that the Auditor-General came to. I do not intend to
endorse those conclusions at this point; it would be
improper for me as chair of PAEC to do so at this
moment. However, I note that the Auditor-General
made it clear in the conclusion to his review, which
looked at MPV’s last 12 years of operation since
2000 — MPV was established in 1992 and has in effect
been auspiced by six different departments over the last
two decades — that:
MPV is not able to demonstrate that it operates, and manages
infrastructure projects effectively, efficiently or economically.

He goes on to say that:
Poor oversight by DBI —

the Department of Business and Innovation —
and the lack of effective internal controls have contributed to
poor governance standards and a lack of organisational
integrity and accountability …

He wrote further that:
DBI responses to parliamentary committees have provided
impressions of MPV’s performance that cast doubt on the
veracity of information it has provided. There are continuing
weaknesses in managing probity, and it is likely that MPV is
not achieving the best use of public resources. By not
collecting and reporting reliable data related to its
performance, MPV has also failed to meet public sector
accountability standards.

That is just the first burst from the opening page, and
the report continues in a similar vein. Given that the
role of the Public Accounts and Estimates Committee,
in association with the Auditor-General and the
Auditor-General’s office, is to provide high-level
assurance in terms of the performance, efficiency,
effectiveness and probity of the public sector — to
provide that assurance to the Parliament — this is of
great concern to the committee as it is clearly to the
Auditor-General.
At page 47, in relation to monitoring and reporting
performance, the report says:
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MPV’s ‘process’ to collect and collate and analyse
performance data to inform budget paper 3 is deficient and
unauditable.
While DBI has reported to Parliament each year that MPV
achieves 100 per cent performance in the delivery of its
projects, MPV could not adequately demonstrate that it
actually collects and collates data, nor could we identify
sufficient and appropriate evidence that this occurs.
This casts doubt about the veracity of the data reported in
budget paper 3 and about the information that DBI has
provided to Parliament, particularly through PAEC’s
outcomes and estimates inquiries. It also raises the prospect
that DBI has misinformed Parliament through its responses to
PAEC questions about the MPV quality measure.

This is a concern. It is a concern that the
Auditor-General makes it clear there has been, to put it
politely, strategic misrepresentation by Major Projects
Victoria to the Parliament.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Auditor-General: Consumer Participation in the
Health System
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Victorian Auditor-General’s report titled
Consumer Participation in the Health System dated
October 2012. This report indicates that health services
have put in place a fairly strong regime to educate and
enlighten patients, who use a multiplicity of medical
systems, on their rights and responsibilities as patients.
Health services have made a concerted effort through a
wide range of mechanisms that include pamphlets,
posters, websites and feedback surveys to elicit a
cooperative partnership with patients.
Many of the difficulties encountered were more to do
with age and ethnic cultures. Patients over the age of 55
tend not to ask questions of their health service
providers, because they presume that ‘doctor knows
best’ and in most instances are fearful of too much
information regarding their health status. Our ethnic
brothers and sisters are not always capable of seeking
or reading information because of language difficulties,
and at the other end of the spectrum we have the young
technologically smart kids who research their ailments
on the internet before they seek medical attention and
then presume to argue with their medical practitioner as
to their diagnoses.
The report does, however, highlight deficiencies in the
follow-up processes and the recording of the input from
patients, and this must be remedied. Having established
a solid basis for consumer participation, health services
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now need to consolidate their data and renew their
efforts.
There are a number of worthy recommendations in the
report, all of which refer to the evaluation and
integration of the network that is available and open to
all patients who use our medical systems, whether in a
community health centre or a large hospital.
Knowledge is the key to understanding and managing
our health needs, and prevention of illness the recipe for
a long and healthy life.

Law Reform Committee: access by
donor-conceived people to information about
donors
Mrs PETROVICH (Northern Victoria) — I am
pleased to speak on the whole-of-government interim
response to the report of the Parliament’s Law Reform
Committee inquiry into access by donor-conceived
people to information about donors. As part of the Law
Reform Committee, I was pleased to work
collaboratively with my colleagues in this all-party
committee to bring down a report we can all be very
proud of. It is quite revolutionary in a way, in terms of
the recommendations that were produced around
donor-conceived children and in particular in relation to
donors pre-1988. The government response, which I
have in front of me, welcomes the Parliament of
Victoria Law Reform Committee’s report on its inquiry
into access by donor-conceived people to information
about donors.
It is important in the short time available to me to make
my contribution to the debate to acknowledge that there
are three separate regimes regulating access by
donor-conceived people. Donor-conceived people who
were conceived using gametes prior to 1988 currently
do not have the right to identifying information about
donors, donor-conceived people who were conceived
using gametes donated between 1988 and 1997 can
obtain non-identifying information about their donors
from the central register and donor-conceived people
who were conceived using gametes donated after
January 1998 can obtain identifying information about
their donor from the central register. Obviously those
three significant points relating to when people were
conceived and born make a difference in terms of the
information they can have about their heritage,
including those important matters of identification.
Without discounting the importance of the information
provided in submissions, the government notes the
committee heard from only nine donors. The committee
also heard from a significant number of
donor-conceived people. The government response
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notes that the government seeks to canvass the views of
the broader donor community, particularly those who
donated gametes prior to 1988 and for whom the
recommendations, if accepted, may have a significant
impact.
This is a significantly positive outcome in many
respects, because the current government is looking
forward. It is a complex and delicate piece of work both
for those who were conceived by donor conception and
those who in many case altruistically donated genetic
material to ensure that those lives could be created. It is
important to note also that people who were conceived
prior to 1988 and who made submissions to us suffer
significantly as a result of not having that identification
and access to their heritage. This would be a step
forward and a great piece of work if it could be
achieved.

ADJOURNMENT
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the house do now adjourn.

Alfred hospital: bed numbers
Mr LENDERS (Southern Metropolitan) — The
matter I raise is for the attention of the Minister for
Health, David Davis. Prior to the 2010 election the then
Leader of the Opposition, Ted Baillieu, promised
800 new hospital beds. It is now two years on and there
are no details of where these new beds are located, or
indeed if they exist at all. The budget forecasts cuts of
$134.1 million for the Department of Health in addition
to the $482 million cut in last year’s budget. In the last
12 months at the Alfred hospital in my electorate the
number of emergency patients waiting over 8 hours to
be transferred to a hospital bed has gone up by
one-quarter. There are 1963 people on the elective
surgery waiting list, which is up by 324.
The minister talks in this place constantly; he throws
figures and numbers around. Here we are talking about
324 constituents of mine who are now waiting longer
on the elective surgery waiting list. The median waiting
time for treatment for both general and elective surgery
has increased by more than 10 per cent. Mr Davis
might talk about numbers and claim he is doing all
these great things, but for 324 electors in my electorate
who rely upon the Alfred hospital for elective surgery,
the waiting list is up by that number.
The action I seek from the minister is that he clearly
outline how many additional beds have been opened at
the Alfred hospital since December 2010. In particular,
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as the government has claimed it has put in 100 new
beds in its first year, but there is no evidence in any
hospital’s annual report of where these beds are
specifically, I ask the minister to come to the Alfred and
identify what number, if any, of the 100 beds are in my
electorate.

BreastScreen Victoria: government support
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Health,
David Davis. October is Breast Cancer Awareness
Month. As well as being a great opportunity to raise
funds for breast cancer research and support those with
the disease, it is also an important way to remind
women to undergo regular breast health checks. Breast
cancer is the most common health cancer in women in
Australia, and most members of the house would have
been touched by the disease in some way. Women have
a 1-in-11 chance of developing breast cancer by the
time they reach the age of 75, with over 13 000 women
being diagnosed with the disease each year. When
breast cancer is detected early, women have a much
greater chance of being treated successfully, and for
most women the cancer will not come back after
treatment.
BreastScreen Victoria encompasses a statewide
network of 8 screening and assessment centres, 35 fixed
screening centres and 28 mobile screening locations
conducting more than 189 000 screening mammograms
annually, and all of them are to be congratulated. The
two mobile units are particularly valuable to my
constituents in Northern Victoria Region, many of
whom live a substantial distance from regional centres.
These units run on a two-year cycle providing a regular
service for women across regional Victoria. In many
areas we have a good rate of screening, but in areas
such as Benalla some 57 per cent of women are being
screened; in Benambra, 28 per cent; Bendigo West,
56 per cent; Bendigo East, 56 per cent; Macedon,
56 per cent; Mildura, 58 per cent; Murray Valley,
51 per cent; Rodney, 60 per cent; Seymour, 56 per cent;
Shepparton, 56 per cent; and Swan Hill, 60 per cent.
Whilst these are very good rates, we need to continue
that work. The early detection of breast cancer is
important, and it is very important that women take the
opportunity to use these mobile units which will be
touring around their areas. The action I seek from the
minister is that he continue to support this important
initiative for women’s health in Victoria.
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Footscray Community Legal Centre: taxidriver
legal clinic

The DEPUTY PRESIDENT — Order! It would
also be disorderly. Mr Ondarchie, without assistance.

Hon. M. P. PAKULA (Western Metropolitan) — I
raise for the attention of the Attorney-General the
taxidriver legal clinic, which has been running out of
the Footscray Community Legal Centre but is currently
without funding. Members would understand that
taxidrivers face a host of actual and potential legal
issues exacerbated by the fact that many cabbies are
recently arrived migrants unfamiliar with our system
and not always fluent in the English language.

Mr ONDARCHIE — Acacia College is in Mernda,
which is not far from where I live. Indeed I know many
of the staff, children and parents associated with the
college. My children go to one of the two other private
schools in the local area, and we know that over a
sustained period of time — 8 to 10 years — there has
been a growing need for schools in that area that has
not been met. The government is fully conscious of that
and needs to do something about it, as we know the
area has been somewhat left behind by the previous
government over a long period of time.

Many of the issues drivers confront contribute to the
fact that our taxi services are not all that Victorian
consumers expect them to be. Many of those issues
were identified by Allan Fels during his review, but
some of them include issues with bailment agreements,
which I think are well understood. There are also issues
with training and the fact that taxidrivers are prone to
being assaulted. They are certainly more likely to find
themselves in that situation than many other
occupations. Taxidrivers are also liable to not being
paid correctly, have residency issues, issues with taxi
clubs and particular issues with insurance and
underinsurance of the vehicles they drive, especially
third-party insurance, which has been a vexed matter
for some time.
Footscray Community Legal Centre has been running a
service to assist drivers with all those matters and
others, but unfortunately the funding for that service has
run out. I am aware that an application has been made
to the Legal Services Board for a grant amounting to
$60 000. The centre is hopeful of receiving an answer
sometime in the next few months. Whatever view the
Legal Services Board forms, any grant of that nature
has to be approved by the Attorney-General. Therefore
the action I seek is that the Attorney-General ensure
that the taxidriver legal clinic is able to resume with
funding as one small contribution towards ensuring that
we have a taxi service that serves the needs of
Victorians.

Acacia College: future
Mr ONDARCHIE (Northern Metropolitan) — I
raise a matter for the Minister for Education, Martin
Dixon. It is with regard to Acacia College in Mernda,
which is — —
Mr Lenders interjected.
Mr ONDARCHIE — I am sorry, but I could not
hear the interjection from Mr Lenders. No doubt it was
of high value.

Acacia College has about 520 students and opened in
February 2010. I have to say that from my
understanding the decision to close Acacia College has
nothing to do with the quality of the curriculum and the
great staff, who are predominantly led by the college
principal, Andrew Houghton. I know all the other staff,
including Carolyn Latham and Darren Peters, have
done a fantastic job looking after those children. My
adjournment matter for the minister is about getting
parents together with the Department of Education and
Early Childhood Development and holding an
information session for parents so they know what is
going on. I would be interested in bringing local
government principals in so they can share with the
parents what the options are for the education of their
children. I am asking the minister to instruct the
department to bring that together very soon so that
parents have options.
I have met with the parents. I know children who attend
the school and some of the staff. We need to take some
action for Acacia College. Parents have said to me that
we are probably 8 to 10 years behind the school needs
for the Mernda-Doreen-Laurimar-South Morang area,
and I could not agree more. It is obvious that the
infrastructure, both physical and social, has been left
behind for a long time.
Ms Mikakos interjected.
Mr ONDARCHIE — Ms Mikakos is a classic
example of a denier who has done nothing about it but
stands up in this chamber — —
Ms Mikakos interjected.
The DEPUTY PRESIDENT — Order!
Ms Mikakos — On a point of order — —
The DEPUTY PRESIDENT — Order! Before
Ms Mikakos takes the point of order, I might say that
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her interjections did not assist the decorum of the
chamber.
Ms Mikakos — On a point of order, Deputy
President, I take offence at the member claiming that I
have done nothing. I was actually out there on Saturday
with the member for Yan Yean in the other place,
Danielle Green, talking to parents, unlike
Mr Ondarchie.
The DEPUTY PRESIDENT — Order! I advise
Ms Mikakos that is not a point of order.
Mr ONDARCHIE — The highlight of your day —
having a coffee with Danielle Green! Let me say by
way of example that I was at another school during the
week, a school less than 2.2 kilometres from
Ms Mikakos’s office, and I asked, ‘What happened
under the previous government?’, and, ‘What did Jenny
Mikakos do for you?’. Do you know what the staff
said? ‘Who? We’ve never seen her. She’s never been
here’.
The DEPUTY PRESIDENT — Order! If
Mr Ondarchie would stick to the issue that he raised
rather than going on a frolic about other members of
Parliament, that would assist us this evening.
Mr ONDARCHIE — Thank you, Deputy
President. I was just taking up the unfounded
interjections from the other side of the house.
My request to the minister is to get the department into
action and instruct it to get together with the parents
and maybe some local principals and try to sort this out,
for the sake of the kids, for the sake of the parents and
for the sake of the staff.

Frankston Hospital: upgrade
Mr TARLAMIS (South Eastern Metropolitan) —
The matter I wish to raise is for the Minister for Health,
Mr David Davis, and it relates to the Frankston
Hospital emergency department redevelopment. The
action I seek is that the minister advise the house and
the constituents of Frankston when building works will
commence for the promised $40 million emergency
department upgrade. The $40 million expansion began
as a $50 million commitment by the then Baillieu
opposition during the 2010 state election campaign. It
matched the funding commitment of the then Brumby
government. This commitment was complemented by a
promise by the Baillieu opposition that it would also
deliver 800 extra hospital beds for Victoria, and those
have yet to materialise.
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The pressures facing Frankston’s emergency
department were well known, and they continue, with
increases each year in the number of people attending
the emergency department and subsequently being
admitted. Peninsula Health’s recently released annual
report for 2012 states that Frankston Hospital continues
to have the highest number of ambulance presentations
of any metropolitan health service.
In this year’s state budget the government committed
$40 million for the expansion and reconfiguration of
Frankston Hospital’s emergency department. We will
never know what happened to the other $10 million that
had been committed, but considering the government is
short-changing the community in many other areas, it is
unsurprising it has gone missing. Of this amount only
$1 million was allocated to the project in 2012–13, with
the remaining $39 million to be funded sometime into
the future, so by the end of this year we will see around
2 per cent of the project delivered.
With summer approaching, demand on Frankston’s
emergency department is set to increase significantly.
The government has admitted in the past that Frankston
Hospital has been operating under pressure for some
time, saying:
… despite the tough economic conditions, we are building a
hospital to meet tomorrow’s needs.
…
… the hospital is now in urgent need of a larger emergency
department to accommodate current demand and plan for the
future.

The member for Frankston in the Assembly, Geoff
Shaw, described the emergency department funding
announcement as a fantastic win for the community and
a project that would bring jobs to Frankston. I say to the
minister that the ‘tomorrow’ he spoke of has come. The
needs of tomorrow are today’s needs, and it is time for
him to deliver, not drip-feed, funding to Frankston
Hospital. I am seeking this action because the
government and the ‘good local member’ Geoff
Shaw — the Premier’s words, not mine — is not doing
enough to advocate and deliver for Frankston. Mr Shaw
should be delivering hospital buildings and not
delivering building materials in his parliamentary car.

Planning: vegetation removal guidelines
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Planning, and it relates to the vegetation removal
guidelines. I just had a brief chat with the minister. He
is happy to take on this issue, which might fall under a
few portfolios, and I appreciate that. It concerns
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Mrs Virginia Ki, a constituent of the electorate I
represent, who has a neighbour with an absolutely huge
gum tree growing next to their fence. This has resulted
in limbs overhanging Mrs Ki’s house at a very high
level. Mrs Ki has tried to see if the neighbour would be
kind enough to do something about it, but the
neighbour is in a position under the current guidelines, I
believe, to be able to leave this responsibility to Mrs Ki.
Having a tree on the neighbour’s side of the fence
which has reached such a height that an arborist and a
cherry picker are needed — which would involve some
expense — to make your side of the fence safe seems to
be an unfair situation, and I ask the minister to look at
it. I would appreciate it if the minister could also look
into this issue in terms of what Mrs Ki can do about it
and whether the onus to do something should be on her.
I will deliver her details and the details of this issue to
the minister’s office, and I would appreciate the
minister looking into it.

Health: federal funding
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Minister for
Health, the Honourable David Davis. We have heard
much debate today about health services in Victoria and
the challenges that many hospitals and health services
are facing as a result of increasing demand and pressure
on resources and revenue. Of course the cuts by the
commonwealth in the midyear economic update earlier
this week come as quite a shock. The significant and I
would say savage cuts to funding in Victoria come as a
particular shock. It is regrettable that the
commonwealth is as focused as it is on reducing
funding for front-line services with the cuts it has made
in an attempt to maintain its wafer-thin budget surplus
after delivering massive budget deficits in recent years.
There are many fine health services and hospitals in
Eastern Victoria Region and others that service the
region, including Casey Hospital at Berwick and
Frankston Hospital at Frankston, which was the subject
of an earlier adjournment matter. I am concerned about
the impact the savage funding cuts by the
commonwealth may have on my constituents. The
action I seek from Minister Davis is that he provide
advice about the impact that those commonwealth
funding cuts and also the changes to private health
insurance may have on my constituents in Eastern
Victoria Region.

Acacia College: future
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Education. I
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wish to raise my concerns about the Baillieu
government’s lack of vision for the provision of a
government secondary school in Mernda and the lack
of assistance to parents, staff and students of Acacia
College. The closure of Acacia College has caused
immense distress to the families of the 720 students
enrolled for 2013. Hundreds of students will be
displaced, as they will now struggle to find placements
at nearby secondary schools. Incredibly, yesterday, in
answering a question from Danielle Green, the member
for Yan Yean in the Assembly, the Minister for
Education indicated that he found out only last
Wednesday that the school was set to close. It really
makes you wonder what the Victorian Registration and
Qualifications Authority is doing when you have two
independent schools have collapsed for financial
reasons in the past six months.
The suburbs of Mernda and Doreen are situated in one
of Melbourne’s fastest growing growth corridors. The
City of Whittlesea has estimated its population will
grow by over 125 000 people by 2031, with the Mernda
and Doreen areas increasing by over 30 000 people.
The number of children aged 10 to 19 in Doreen and
Mernda has skyrocketed from 437 in 2006 to 2746 in
2012 and is forecast to reach more than 7000 in 2021.
The previous government planned for the future by
buying land in Mernda in 2009 and in Doreen in 2010
for future secondary schools.
Mr Ondarchie interjected.
Ms MIKAKOS — We made election
commitments, Mr Ondarchie, unlike you, who
pork-barrelled and looked after only the marginal seats
in the eastern suburbs.
The Baillieu government has done nothing to progress a
secondary school in either suburb and has failed to
invest a single dollar in this year’s state budget for any
planning or building works to commence.
Things have now gotten to a crisis point with the
proposed closure of Acacia College. On Saturday
Danielle Green and I met with affected parents, and I
can advise that they are extremely distressed — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I asked
Ms Mikakos to stop interjecting during Mr Ondarchie’s
contribution, so I will do the same in regard to his
interjections. I ask that he refrain from interjecting and
allow Ms Mikakos to conclude her remarks.

ADJOURNMENT
4788

COUNCIL

Ms MIKAKOS — On Saturday Danielle Green and
I met with affected parents. I can advise that they are
extremely distressed about what has happened and what
this means for their children’s education as well as the
future of their suburb.
After I spoke with local parents, it became apparent that
some of them are struggling to enrol their children in
local kindergartens for next year. The previous Labor
government helped fund the construction of six new
integrated children’s centres in Whittlesea to meet the
needs of this growing community. The Baillieu
government needs to assist Whittlesea City Council to
construct further children’s centres in this growth
corridor.
I call on the Minister for Education to take urgent
action to ensure that Acacia College families are
supported at this time and that the government
commences construction of a government secondary
college in the Mernda-Doreen area or, preferably, that it
purchases the Acacia College site to operate as a
government school to commence in 2013.

Higher education and skills: federal funding
Mr RAMSAY (Western Victoria) — My matter
tonight is for the Minister for Higher Education and
Skills, and the action I seek is to know what impact
federal government cuts to higher education
funding — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I say to
Ms Mikakos and Mr Ondarchie, not in here anymore!
Mr Ramsay has the call. Both members have made
their contributions. That is enough.
Mr RAMSAY — I was talking about the action I
seek from the Minister for Higher Education and Skills,
Peter Hall, in relation to federal government cuts to
higher education funding in my electorate of Western
Victoria Region.
Much has been made and continues to be made of the
so-called cuts to the vocational education and training
(VET) sector by the Baillieu government. Unions
continue to scaremonger and cause unnecessary
concern to students about the future of the sector. They
have been ruthless with the truth and, worse still, brutal
in their deception and fabrication. What the unions
should be doing is looking at the reforms engineered by
this government to save the VET sector from
unnecessary financial oblivion.
Hon. M. P. Pakula interjected.
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The DEPUTY PRESIDENT — Order! Mr Pakula!
Mr RAMSAY — Give it up, Mr Pakula, for
goodness sake!
Without these reforms, the unsustainable model
installed by the former Labor government would have
led to a complete meltdown of higher education in this
state.
This was a system that was bleeding $400 million
dollars a year. It was an uncapped, unchallenged and
unruly system that was spiralling into economic
oblivion. The Baillieu government has not only
steadied the sinking ship but has struck a new course
that is well signposted with sensible reform and strong
direction. Most importantly, it has done so with an
additional investment of $1 billion. This has gone to the
VET sector. This investment is market driven and
responds to employer needs, and I am very proud of it.
The unions have opposed this reform and investment.
Those hypocrites from Trades Hall, federal Labor MPs
like Darren Cheeseman, the federal member for
Corangamite, and Catherine King, the federal member
for Ballarat, mischievously and maliciously spread
doom and gloom, crying out that Gordon TAFE and the
University of Ballarat would close and there would be
mass sackings. None of that happened or was likely to
happen. Even the mayor of Geelong, John Mitchell,
joined the socialist left to spread doom and gloom.
It makes me wonder, then, how members opposite will
react to the Gillard federal government’s statement
entitled Mid-year Economic and Fiscal Outlook and its
decision this week to cut $1 billion out of higher
education and training. That is right — it cut $1 billion
out of higher education and training. What will the
Victorian opposition and its union mates say about
that?
My question to the Minister for Higher Education and
Skills is what impact will these federal education cuts
have on the higher education and training sector in
Western Victoria Region? What impact will they have
on the likes of Gordon TAFE, South West TAFE, the
University of Ballarat — —
Hon. M. P. Pakula — On a point of order, Deputy
President, I have been listening closely. It appears that
Mr Ramsay somewhat misunderstands the purpose of
the adjournment. He has just asked a question of the
Minister for Higher Education and Skills. As members
well understand, the adjournment is an opportunity to
ask a minister for an action; it is not an opportunity to
ask a minister a question. That is what question time is
for.
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The DEPUTY PRESIDENT — Order! There is no
need for Mr Ramsay to respond. There is no point of
order. The adjournment has been freed up somewhat in
this Parliament to enable members to raise a matter for
the attention of a minister, and that may include raising
a query or seeking an action, so I do not uphold the
point of order. Mr Ramsay has 24 seconds to conclude.
Mr RAMSAY — The Gillard government has also
refused to pay up on an agreement signed under a
national partnership arrangement. Under this deal,
Victoria is owed another $43.5 million, but Prime
Minister Gillard, who readily pontificates about the
great virtues of education when the cameras are rolling,
has been quick to refuse to pay up on the deal she
signed. It is a charade and a performance, and
Victorians are starting to see the real Gillard — the one
who promises one thing and does another.
I did seek an action — —
The DEPUTY PRESIDENT — Time! I remind
Mr Ramsay that he should use the correct titles for
members of other parliaments.

Ambulance Victoria: referral service
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Health, David Davis. The matter I raise concerns the
rollout of the RefCom program in northern Victoria, or
rather the lack of that rollout. The RefCom service is a
key program designed to reduce ambulance response
times in regional and rural Victoria. RefCom was
earmarked and funded in 2010 by the Labor
government to ensure that more ambulances were
available to attend life-threatening emergencies across
rural and regional Victoria.
Despite Ambulance Victoria indicating that the
introduction of a referral service across rural and
regional Victoria is central to its strategy to reduce
waiting times, the Baillieu government has simply not
made it a priority to roll out this program to rural and
regional areas. The Labor government recognised that
the introduction of a referral service for cases with a
low medical priority across regional and rural Victoria
would help ensure that more ambulances were available
for life-threatening call-outs.
According to the Victorian Auditor-General’s Access to
Ambulance Services report of 2010, $7.3 million was
available over four years to expand the RefCom
demand management service into regional and rural
Victoria. My request of the minister is that he inform
my constituents in northern Victoria of when he intends
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the RefCom program to be rolled out in northern
Victoria so that my constituents are able to take
advantage of it and reap the benefits. It was not until
my colleague Wade Noonan, the member for
Williamstown in the other place, put out a media
release and asked where the money had gone to fund
the rollout that we learnt that RefCom services will be
expanded in some regional areas by the end of 2013,
but not in northern Victoria.
According to Ambulance Victoria, just under
32 000 callers to the 000 service over the 2010–11
period had been successfully referred to alternative care
through RefCom, which reduced the emergency
ambulance response demand by around 8 per cent in
the Melbourne metropolitan area. The Baillieu
government seems content to allow people living in
regional and rural areas to wait longer for ambulances,
even though the ambulance response time for
life-threatening emergencies is getting longer. This is a
very important service, and we need to free up
ambulances for life-threatening incidents in northern
Victoria.

Glenelg planning scheme: amendment
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Planning and is in relation to the minister’s decision to
approve amendment C93 to the Glenelg planning
scheme. It is fair to say that many in the Narrawong and
Portland communities have been stunned by the
minister’s action in relation to the proposal to establish
18 housing allotments on sensitive coastal land.
On 5 October in the Warrnambool Standard it became
apparent that the minister was to make a decision to
give permits for the 18 housing allotments in
Narrawong. It is not an issue that this house is not
aware of; in fact Mr Tee moved a disallowance motion
in respect of this issue some months ago. However,
what is concerning is that a five-day Victorian Civil and
Administrative Tribunal hearing had been scheduled for
the middle of October, yet on 5 October the minister
intervened and made a decision to go ahead with the
housing allotments. All the parties had received expert
reports that were to inform the case, and they now are
null and void.
When questioned by critics who suggested that the
minister had undermined the normal appeals process
and denied justice to concerned community members,
the minister stated that it was the fulfilment of his
election promise to back the right of Narrawong
land-holders to build homes on private land at private
risk. We have had this process bubbling along, and then
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all of a sudden the minister intervenes and says that he
made an election promise two years ago and he is going
to stick by it. The minister should have played it
straight and not led the Narrawong community literally
up the garden path.
What I seek from the minister is for him to advise the
local community why he has made the decision and
when he made it. I also ask him to take action to
alleviate the financial burden incurred by community
members in preparing information as well as legal
advice that they have been seeking for the five-day
hearing that was scheduled for mid-October.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There were a
number of adjournment matters raised for the Minister
for Health by Mr O’Donohue, Mr Lenders,
Ms Darveniza, Mrs Petrovich and Mr Tarlamis, and I
will refer those matters to the minister.
There was a matter raised by Mr Pakula for the
Attorney-General in relation to the taxi industry, and I
will refer that matter to the Attorney-General.
There was a matter raised by Ms Mikakos for the
Minister for Education. I was very pleased that
Mr Ondarchie answered the question, but I will
definitely refer both those matters on to the Minister for
Education.
There were two matters for the Minister for Planning
raised by Mr Leane and Ms Tierney, and I will refer
those respective matters on to the Minister for Planning.
There was a matter raised by Mr Ramsay for the
Minister for Higher Education and Skills in relation to
federal matters and their impact on the state.
Mr Lenders — Where is Mr Hall?
Hon. R. A. DALLA-RIVA — He is probably on
the phone to the feds trying to sort out their funding
cuts, Mr Lenders.
Having said that, I have a written response to the
adjournment debate matter raised by Mr Tarlamis on
6 September 2012.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 6.59 p.m.
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The DEPUTY PRESIDENT (Mr Viney) took the
chair at 9.33 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
WorkSafe Victoria: board
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer. I refer to
coverage in the Age regarding the minister’s
appointment of Denise Cosgrove as chief executive of
WorkSafe Victoria. Can the minister advise whether
any concerns were raised with him about
Ms Cosgrove’s suitability for this position or the
appointment process itself?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. The
government has made the appointment of Denise
Cosgrove as the incoming chief executive of the
Victorian WorkCover Authority (VWA). That
appointment has been made in accordance with the
requirements of section 25 of the Accident
Compensation Act 1985. Ms Cosgrove will be a
director of VWA and has been appointed through the
same process as all directors have been appointed.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the Assistant Treasurer for his non-answer. Is it not a
fact that the Victorian WorkCover Authority director,
Paul Barker, has resigned in protest after the minister
ignored the recommendations of the board to not
appoint Ms Cosgrove? It is an appointment that
Mr Barker describes as, and I quote — and I am happy
to table his resignation letter — ‘clear and obvious
risks’ which ‘strike at the very heart of the board’s
accountabilities and responsibilities’. The minister did
not answer my first question as to whether any concerns
were expressed to him. I put to him that this seasoned
and veteran director has resigned over the board being
jeopardised by the appointment.
The DEPUTY PRESIDENT — Order! I am sorry;
I need to understand what the question was. Mr Lenders
may have stated it at the beginning, but I missed it.
Mr LENDERS — In his first answer the minister
did not mention any concerns, so my supplementary
was to put those concerns to him and ask him whether it
was a fact. ‘Is it a fact’ was the question — —
Hon. D. M. Davis interjected.
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Mr LENDERS — That is correct. Mr Davis says,
‘Is it a fact that this person did resign’.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his supplementary
question. I say to Mr Lenders, as I did in the substantive
answer, Ms Cosgrove’s incoming appointment as chief
executive of WorkCover has been made in accordance
with the Accident Compensation Act. It is an
appointment by the Governor in Council, as all
directorships of WorkCover are, and it followed a
conventional process after an international search for a
replacement chief executive.

Health: federal funding
Mr ELSBURY (Western Metropolitan) — My
question is to the Honourable David Davis, Minister for
Health. Given the population growth and service
demands in the western region of Melbourne, will the
minister detail for the house the impact on Western
Health of the commonwealth government’s latest
savage cuts to health funding announced on Monday?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his long-term
advocacy for health services, particularly in the western
region of Melbourne. What is clear is that there is
massive population growth in the western side of
metropolitan Melbourne and a failure to plan for that
growth by the previous government — massive
population growth in the western side of the city. The
state government is increasing funding to Western
Health and to Mercy Health; indeed Western Health
will this year get $32 million more in spending, a
7.4 per cent increase in its funding — a very significant
lift in recognition of the challenges that it faces. The
state government has also put capital money in to
support intensive care and more maternity services at
Sunshine and has opened more maternity services at
Werribee Mercy as well.
But what is clear is that the announcement made by the
commonwealth on Monday will see $430 million
pulled out of the health agreement due to a population
fiddle. The federal Treasurer and the federal
government are the only people in the land who believe
the population in Victoria is falling. They believe the
population of Victoria last year fell by 11 000.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! The
minister, without assistance.
Hon. D. M. DAVIS — Let us be very clear what
this will mean. On a pro rata basis the impact of those
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cuts on Western Health will be savage; they will
mean $24.5 million will be ripped out of Western
Health because of the decision of the federal
government, unless it is prepared to reverse that
decision. I am hopeful it will see sense, reversing the
decision — —
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — I have got to say, Mr Pakula,
you never go to the western suburbs.
Hon. M. P. Pakula interjected.
The DEPUTY PRESIDENT — Order! Mr Pakula
should have seen that I was on my feet. The fact that
the President is unable to preside over the chamber does
not mean I am any less capable of keeping order and
maintaining the forms of the house, and I will do so. I
think the minister is inviting interjections by his tone,
and I do not think that the opposition should be
participating at that level.
Hon. D. M. DAVIS — Deputy President, thank
you. What is a fact is that the federal government,
through a population fiddle, is seeking to take
$430 million of health funding out of Victoria, plus it
wants to take another $39.7 million from last financial
year in a retrospective adjustment, which would make
the figure $470 million. But if you just take the
$430 million in forward-looking money, the share of
that lost funding that Western Health would have to
accommodate, unless the commonwealth was prepared
to reverse its decision, would be $24.5 million —
$6.1 million a year.
This $430 million cut is a direct indication of how
whacky the commonwealth’s view is. Reduced
population is not what is going on in the western
suburbs. It is not what is happening in Victoria; we
have population growth. The health-care agreements
are very clear: utilisation, a technology factor and
population growth are the basis, and those three factors
should be combined to find a fair account of funding
for Victoria. What is clear is that the federal
government believes the population in Victoria is
falling and it is using dodgy data, a dodgy approach and
a dodgy mechanism to reduce the share of spending of
the states and territories.
I have got to tell you that a $430 million cut will have a
significant impact on the western suburbs if the federal
government persists with its decision and does not
reverse its incorrect calculation of population growth.
Population has grown — —
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The DEPUTY PRESIDENT — Order! The
minister’s time has expired.

Health: federal funding
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The minister
has prompted me to ask a slightly different question
from the one I was intending to ask. During the last two
Public Accounts and Estimates Committee hearing
sessions when asked the question, ‘Can the minister
guarantee that every dollar that is provided by the
commonwealth government for health is spent by the
Victorian government on health?’, the minister has
refused to answer the question. He has refused to
confirm that every health dollar given by the
commonwealth to Victoria is spent on health. Can the
minister now take the opportunity, given his assault on
the commonwealth government, to give a guarantee to
the people of Victoria that every dollar of the
$3.612 billion that the commonwealth provides to the
state of Victoria for health is totally acquitted in the
health portfolio?
Hon. D. M. DAVIS (Minister for Health) — I will
say very clearly in response to the member that the
share of funding from the commonwealth in health is
falling. The recent data that came out shows it has
fallen from 42 per cent of health funding to 39 per cent.
If the federal government’s $430 million cuts to health
are instituted, it will fall even further.
Mr Jennings — How much did they give you?
Hon. D. M. DAVIS — It will fall even further,
Mr Jennings.
Mr Jennings — How much did they give you, and
how much did you spend?
Hon. D. M. DAVIS — What we know about you,
Mr Jennings, is you are Labor first and Victorian
second. You are defending the cuts by the
commonwealth. We know what is going on. We know
that Labor members are determined to toady up to their
federal colleagues and support cuts to health care in
Victoria, cuts that will impact in the southern part of
Melbourne, cuts that will impact in regional Victoria,
cuts that will impact in smaller bush centres, cuts that
will impact in regional cities, cuts that will impact on
the western side of the city, cuts instituted by the Prime
Minister, Julia Gillard, cuts that will hurt people and
cuts that will impact on health services all across the
state.
I would say to Mr Jennings that he has to stop toadying
up to the federal government. He has to be prepared to
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stand up for Victoria. He has to be prepared to stand up
against Prime Minister Julia Gillard’s dodgy
manipulation of population data. Everyone knows that
the population has increased and that the share of
Victoria’s spending by the commonwealth is falling.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My apologies; throughout the barrage the minister
threw at me and my volley back, it was pretty clear, on
my hearing, that he did not take the opportunity to
confirm that in fact Victoria acquits all the health
expenditure provided by the commonwealth on health.
I ask the minister to take the opportunity to say he
spends every health dollar that comes from the
commonwealth to Victoria on health — take it now.
Hon. D. M. DAVIS (Minister for Health) — What I
can say very clearly to the member is that we are
increasing funding in health. We are more than pulling
our weight. We are spending more than our share. The
commonwealth is actually reducing its share of health
spending, and recent figures show it has fallen from
42 per cent to 39 per cent. It was meant to be a 50-50
deal, a shared responsibility, and the commonwealth is
not pulling its weight. It is declining its share of
spending.
What I have to say is that the state government is
increasing its share of spending. If the $430 million cut
is instituted, that will be very damaging to Victorian
health care. We have not heard Mr Jennings utter a
word against those cuts. It is time that the Leader of the
Opposition and the shadow spokesperson on health
came out and condemned the $430 million cut that Julia
Gillard and the federal Minister for Health, Tanya
Plibersek, are instituting in health in Victoria. That is a
very significant cut, and it is time — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Housing: waiting list
Mrs COOTE (Southern Metropolitan) — My
question is to Ms Lovell, the Minister for Housing. Can
the minister update the house on the progress the
coalition is making towards reducing the public
housing waiting list?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in the vulnerable families of Victoria who are
waiting for access to public housing. I am pleased to
announce today that the public housing waiting list in
Victoria has been reduced by a further 495 applications.
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This is the fourth quarter in a row that the coalition has
reduced the public housing waiting list. Obviously we
are working very hard on housing people, and we are
getting results.
We are not prepared to allow people to languish on the
list, as Labor did in the past. When we came to
government there were 41 212 people on the public
housing waiting list in Victoria. That number has now
been reduced to 36 445 people. That is 4767 fewer
people on the public housing waiting list than there
were under Labor. Labor’s list was disgraceful. It was
increasing, and Labor’s management of public housing
was disgraceful. The Victorian Auditor-General has
reported on this, saying that Labor had ignored the
warnings of Treasury and the Auditor-General and put
the future of public housing at risk.
We are putting public housing back on a sustainable
footing through our new public housing framework,
which we will release next year. We have introduced
better management of the public housing waiting list,
unlike Labor members, who, in committee, talked
about ‘cleansing’ the list. We do not cleanse the list,
like Labor did. We are working with people on those
lists. We are reprioritising to category 1 some of those
people who have been waiting the longest in order to
see them housed sooner. We are working with people
on the list to advise them of their other options through
community housing organisations, and we are also
assisting them with bond loans to get into private rental.
We have managed the list better. We have introduced
better management of the properties to reduce
turnaround time so that people are housed sooner. We
are rejuvenating Norlane, Westmeadows and
Heidelberg, and we are putting more public housing on
the ground to house people. Labor’s record on public
housing is disgraceful. It disposed of properties at a
massive rate. In fact the member for Richmond in the
lower house, Richard Wynne, disposed of
4495 properties during his term as the Minister for
Housing. That completely wiped out all the benefits of
the Nation Building program.
We are working with the people on the waiting list to
get them housed sooner. I am sure Mrs Coote will be
absolutely delighted to know that in her electorate of
Southern Metropolitan Region the number of people on
the Cheltenham office’s waiting list has fallen by 38. In
the Dandenong office it fell by 168, in the Frankston
office by 28 and in South Melbourne and Prahran by 6,
so every office in the member’s region had a reduction
in people waiting for public housing this quarter.
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Hospitals: bed numbers
Mr JENNINGS (South Eastern Metropolitan) —
My question, perhaps unsurprisingly, is for the Minister
for Health. Can the minister identify anywhere on any
page of any of the 81 health reports that have been
tabled in the last three weeks where the government’s
promised 800 new beds commitment has been
identified? Where is one page, one reference to any of
the so-called new beds that his government has
provided?
Hon. D. M. DAVIS (Minister for Health) — The
member well understands that bed numbers are
recorded by the Australian Institute of Health and
Welfare (AIHW) annually. They report average
available beds.
Mr Jennings — No, they are not.
Hon. D. M. DAVIS — Yes, they are.
Mr Jennings — No, bed days are not.
Hon. D. M. DAVIS — No, I am sorry; they are
actually reported by bed numbers too. What the AIHW
data shows very clearly is that we are on track exactly
with our election promise to deliver the number of
beds. There were more than the 100 that we promised
in the first full financial year, and that is where we are.
The member asked about the budget, and he might have
a look for himself — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order!
Mr Jennings has asked his question. I believe if he
wishes, he has the right to have a supplementary
question, so he can ask further questions then.
Hon. D. M. DAVIS — If the member wants to look
at the budget papers, he will see, for example, intensive
care beds and neonatal intensive care beds are directly
pointed to in a number of spots, but the key point here
is that the aggregate number of beds is reported by the
AIHW, in the authoritative way that you would expect,
and that is reported annually.
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — We have delivered more
than the required number.
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — You can go and look up the
figures yourself.
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Hon. M. P. Pakula — You are the health minister.
Hon. D. M. DAVIS — More than 100, as we
promised, have been delivered in the first full financial
year. There you are. We are on track, and the
opposition will just enjoy that.
The government is committed to delivering on its bed
promises, but what I will tell Mr Jennings is that it will
be more difficult to deliver on bed numbers and it will
be more difficult to deliver on services if we are to be
hit by the commonwealth government ripping
$430 million out of the system. Through a dodgy fiddle
the commonwealth government is claiming that the
population in Victoria has fallen by 11 000 — that is
what the commonwealth is claiming — so it will reduce
funding to Victoria by $430 million over the forward
estimates period. That will make it harder to deliver
services, it will make it harder to deliver beds, it will
make it harder to employ doctors, it will make it harder
to employ services, it will make it harder to lower
waiting lists and it will make it harder to meet elective
surgery and emergency department targets.
I say to Mr Jennings that the commonwealth has to pull
its weight. It is about time that he stood up as a
Victorian first, rather than as a Labor person first, but it
appears that he is prepared to toady up to the
commonwealth and to give excuses for the cuts it is
proposing of $430 million across the forward estimates
period.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
took your guidance, Deputy President, and did not
interject on the minister’s answer because I was totally
satisfied with the hole he was digging for himself. I am
certain the minister will never appear at question time at
9.30 ever again. I ask the minister to confirm to the
chamber that the last data published by the Australian
Institute of Health and Welfare — the published bed
days/bed numbers — was for 2010–11 and there has
not been any data published subsequently, so the only
year that has been published was a year that was funded
by the last Labor government.
Hon. D. M. DAVIS (Minister for Health) — As the
member knows, the cycle is very clear: the financial
year ends, the data is collected and collated by the
Australian Institute of Health and Welfare and
sometime in the early part of the year — —
Mr Jennings interjected.
Hon. D. M. DAVIS — You will just have to wait
for the institute of health and welfare to bring forward
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its report. But we are very confident that the numbers
will be achieved each financial year as we go forward.

Planning: Ballarat
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Planning, the Honourable
Matthew Guy. Can the minister inform the house of
what action the Baillieu government has taken to bring
forward much-needed land supply for new homes and
jobs in Ballarat?
Mr Leane interjected.
Hon. M. J. GUY (Minister for Planning) — Thank
you, Mr Leane; I appreciate it.
I want to thank Mr Ramsay for a very good question in
relation to land supply and combating affordability
issues in Victoria’s third-largest metropolitan area,
Australia’s 20th-largest metropolitan area and the next
city in Australia where the population will pass
100 000 people — and that is, of course, Ballarat.
Ballarat is an amazing centre for growth, an amazing
centre for change and an amazing centre — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I advise
members to be very careful. I would appreciate it if
members on my left would stop making sounds that are
inappropriate. I invite the minister to continue.
Hon. M. J. GUY — This is telling. This is a good
news announcement for Ballarat. This is about
hundreds of new jobs for Ballarat. This is about
millions of dollars worth of investment for the regional
economy in Victoria, and the best we can get out of the
frontbench of the Labor Party are juvenile antics which
reflect people who have had too little sleep and too
much coffee.
What we on this side of the chamber are doing is
getting on with the job of bringing forward land supply
for one of Victoria’s major regional centres and getting
on with the job of bringing forward new employment
for Ballarat. I have previously made available land for
the new suburb of Lucas. We are working well with the
City of Ballarat. The productive and sensible and
forward-thinking approach of the City of Ballarat has
been a major conduit for actually bringing forward this
land supply today. It has brought the relationship
between Ballarat and the state government closer and
has of course put Ballarat ahead of other regional cities
not just in Victoria but across Australia. This decision
means Ballarat has the ability to grow, where other
regional centres do not.
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Mr Leane interjected.
Hon. M. J. GUY — Mr Leane, you may be
reflective of the most juvenile person in this Parliament
and you — —
The DEPUTY PRESIDENT — Order! I have
rebuked members of the opposition; I do not need the
minister to add to it in his contribution. If I hear further
inappropriate comments, I will deal with them. The
minister has the call.
Hon. M. J. GUY — I do have the call, Deputy
President, and I am making the point that this is a
serious issue for jobs in country Victoria and Ballarat. It
is important and reflective of the attitudes and
behaviour of everyone in this chamber when they know
that we are talking about a serious issue. Mr Ramsay
has raised it, Mr O’Brien has raised it with me a
number of times as well and Mr Koch has also raised it
with me on a number of occasions. It is about the
sensible need to bring forward land supply in Victoria’s
third-largest city. This government is getting on with
the job of doing that; previous governments did not.
This government is building a relationship with a
regional council that is working quickly, more quickly
than it has worked before, to bring forward that land
supply which, as I said, will see jobs and new suburbs
for a regional centre that this government has
confidence in and that all western Victorians should
have confidence in — a regional centre that this
government intends to see grow and grow strongly and
sustainably into the future.

WorkSafe Victoria: board
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer, Mr Rich-Phillips.
I refer to the letter of resignation from Mr Paul Barker,
the deputy chair of the Victorian WorkCover Authority,
particularly where he says:
Given that the minister and I have fundamentally opposing
views regarding corporate governance …

Then he goes on:
… and the management of strategic and operational risk, I
decided that I could not continue on the board.

What steps has the minister taken to assess the
magnitude of the strategic and operational risks
addressed by Mr Barker?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Mr Lenders purports to quote from a document. I do
not know the basis of the document he purports to
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quote from. He says he is quoting Mr Barker;
Mr Barker has been a long-term board member of the
Victorian WorkCover Authority. He continues as the
chairman of the Transport Accident Commission and
other government agencies, and I continue to have a
very good working relationship with Mr Barker.
Mr Barker can certainly speak for himself if he has
views on matters of WorkCover or the TAC. However,
with respect to the Victorian WorkCover Authority and
the appointment of a chief executive, as I indicated
before, that is an appointment made by the Governor in
Council on the recommendation of the government, as
all previous chief executives and directors have been,
and an appropriate process was followed.
Supplementary question
Mr LENDERS (Southern Metropolitan) — Again
the minister did not address my question, which was:
what actions has he taken to assess the magnitude of the
strategic and operational risks that Mr Barker has
alluded to? I specifically ask: what action has he taken
to assess the significant risks alluded to by the resigned
deputy chair of the Victorian WorkCover Authority? If
he wishes, I am happy to table the letter I am referring
to in the house.
Mr O’Donohue — On a point of order, Deputy
President, the question Mr Lenders has put to the
minister is exactly the same as the substantive question.
Mr LENDERS — On the point of order, Deputy
President, I have asked the minister a substantive
question. The minister has not answered the substantive
question. I have reworded the substantive question and
am seeking that he answer it. I put to you, Deputy
President, that I have reworded a question to seek an
answer. The purpose of a supplementary question is to
deal with the question that was asked or the minister’s
response to the question. I put to you, Deputy President,
that my supplementary question relates to both those
headings.
Hon. D. M. Davis — On the point of order, Deputy
President, Mr Lenders, from his own mouth, admits in
effect that he has reworded the same question — that it
is the same question — and confirms the point of order
made by Mr O’Donohue. He is not able to ask precisely
the same question as a supplementary, even if it is ever
so slightly reworded.
The DEPUTY PRESIDENT — Order! I have
heard enough at the moment. I will invite Mr Lenders
to rephrase his supplementary question.
Mr LENDERS — In my substantive question I
asked the minister about Mr Barker’s letter. He said he
was not aware of the letter. I have offered to table the
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letter. From Mr Barker’s letter, I am asking the minister
what action he is taking to deal — —
Honourable members interjecting.
Mr LENDERS — The question I am asking the
minister invited — —
The DEPUTY PRESIDENT — Order!
Mr Lenders does not need to respond to an interjection.
I will deal with the ruling on the validity of the
supplementary question. I am asking Mr Lenders to ask
his question.
Mr LENDERS — In his answer to my substantive
question the minister invited me to cite the letter, which
I have done in my supplementary question. Further to
Mr Barker’s letter of 11.59 a.m. on 26 September, I am
asking the minister what action he is taking to ensure
that the Victorian WorkCover Authority is not going to
run at a loss and will provide the dividends that he
seeks to take from it each year.
The DEPUTY PRESIDENT — Order! I rule the
question in.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders asks me now what I am
doing to ensure that the Victorian WorkCover
Authority does not run at a loss. I can say to
Mr Lenders, as he would well know, that with the way
the VWA accounts for its operations the VWA
frequently reports a loss, as it did when he was minister
and as it did when he was Treasurer. That is a function
of what happens in financial markets. As Mr Lenders
would also recognise, whether the VWA reports a
bottom-line loss or not is not relevant to its
performance and operations.

Manufacturing: landing helicopter dock ship
Mr O’DONOHUE (Eastern Victoria) — I have a
question for Mr Dalla-Riva in his capacity as the
Minister for Manufacturing, Exports and Trade. I ask:
can the minister update the house on the arrival of
Australia’s largest warship and what impact this arrival
has on the defence industry and manufacturing in
Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. This government and I
recognise the importance of the defence industry here
in Victoria. I have looked at the opportunities that are
provided not only in manufacturing but right across a
variety of different areas — in ICT and others — and I
have taken the very strong view that defence should be
very much supported here in Victoria.
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On Wednesday, 17 October, I was pleased to join the
federal Minister for Defence Materiel, Jason Clare, in
watching the arrival of the first of what will be the two
largest warships ever operated by the Royal Australian
Navy. What we saw arrive through the Port Phillip
Heads was the next HMAS Canberra. It arrived in Port
Phillip Bay and was taken to Geelong, where it will be
further commissioned before being floated out near
Dromana today, tomorrow or Saturday. It will then be
taken off the carrier ship and tugged into the
Williamstown shipyards.
This is important for Victoria. This landing helicopter
dock, or what they call the LHD, ship is a major project
for Victoria’s defence industry. I know that the
previous government, with this side’s support, was
supportive of BAE Systems. It is important to have the
capacity there to develop and build on the upgrades of
this LHD ship. To put it into some perspective, the
construction and fit-out of the LHD ship will add to the
900 existing jobs — there will be new jobs, and they
will be secured for this project.
We have already been out to the Williamstown
shipyards where the pier had to be extended, such is the
length of this warship. Why is it the largest? To put it
into some perspective, it is 230 metres long. That is
equivalent to the height of the Rialto building. Having
now seen it firsthand, I know that it is significant. It
weighs 27 000 tonnes. Its sister, the HMAS Adelaide,
will arrive here early in 2014. Each ship will have
capacity to carry 1100 personnel, 100 armoured
vehicles, which I hope will be the Thales Bushmaster
and/or Hawkei — we will be pushing for that — and
12 helicopters. Dare I say it with tongue-in-cheek, as I
did to Minister Clare, one would hope the joint strike
fighter would have some capacity on that as well,
obviously not the take-off one but the other one.
It is important to put on record that the LHD ship has
the capacity to be used for humanitarian purposes. It
has a 40-bed hospital with two operating theatres, an
intensive care ward, a laboratory and X-ray facilities. It
can generate enough power to sustain a city the size of
Greater Geelong. It is a significant superstructure.
BAE Systems already has commenced work on the
superstructure. This includes four modules, each
weighing more than 300 tonnes, which will house the
combat, communications and ship management
systems. It will conduct the final fit-out of all the
operational compartments.
For the people of Victoria and Melbourne, the LHD
ship will arrive in Williamstown on either Saturday or
Sunday. I would encourage everyone to go down and
visit this great, wonderful development that is occurring
here in Victoria.
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Southern Cross Education Institute: audit
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Higher Education and
Skills. The Southern Cross Education Institute offers
state-funded courses in areas such as child care,
business and aged care to 1000 local and international
students. Its CEO is Azeezur Rahaman, whom police
are investigating for alleged vote rigging. In light of
recent reports of rorts in a number of Victorian private
providers, is the minister or his department auditing
Southern Cross Education Institute?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Pennicuik for her question. In
respect of the audit functions of both the Victorian
Registration and Qualifications Authority and the
Department of Education and Early Childhood
Development, as the member knows, I have outlined
before what additional measures have been taken to
ensure that those who are contracted with government
to deliver training do deliver that training to the
standard expected of them. Where there is any
suggestion that there are breaches of that the
department will be diligent in pursuing those particular
matters.
In respect of the particular institution she mentioned, I
am not sure whether that particular one is under
investigation at the moment, but I will find that out and
get back to the member before the end of the day. I can
assure members that making sure training providers in
this state deliver at the standards expected of them is
something dear to my heart and is a priority of my
department.

Aviation industry: western Victoria
Mr O’BRIEN (Western Victoria) — My question is
to the Minister responsible for the Aviation Industry,
the Honourable Mr Rich-Phillips, and I ask: can the
minister update the house on the assistance being
provided by the Baillieu government for regional
airports in western Victoria?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr O’Brien for his question and his interest in regional
airports in western Victoria. Mr O’Brien has been a
strong advocate for the municipalities in his electorate
in terms of their regional airports and the assistance
sought for their upgrades, as have Mr Ramsay and
Mr Koch, also members for Western Victoria Region.
Last week I was very pleased to visit Edenhope in
western Victoria where I announced that the Victorian
government would contribute more than $100 000 to
upgrade Edenhope Airport through the Regional
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Aviation Fund, a $20 million fund established by the
government last year to assist operators of regional
airports to upgrade the operational infrastructure of
those facilities. The $100 000 will go towards widening
the runway and upgrading the runway lighting. That is
a very significant project for the Edenhope community,
and it is one that we expect will be completed within
the next six months. It is important to the community
because it will assist in increasing air ambulance access
to the community, particularly night air ambulance
access. Mr O’Brien, as a good representative of his
community, has been a strong advocate for that project.
I was also pleased last week to visit Stawell with
Mr Ramsay to announce that the Victorian government,
through the Regional Aviation Fund, would commit an
additional $565 000 towards the completion of stage 3
of the master plan for Stawell Airport. This is the final
stage of the master plan that the government has
funded; indeed the previous government made a
contribution towards it as well. This final stage will see
further upgrades to aprons and taxiways as well as the
creation of an instrument approach into Stawell, which
will allow all-weather operation into the Stawell
aerodrome. Again this will have important benefits for
emergency services operations into Stawell and for the
Stawell region. That is a $565 000 additional
commitment by the Victorian government.
There is a lot happening in regional Victoria through
the Regional Aviation Fund. The Victorian government
is pleased to work with municipal councils in regional
Victoria to assist them in upgrading this infrastructure.
The reality is that a lot of the aviation infrastructure
throughout regional Victoria is very old, some of it
dating from the World War II, and many councils do
not have the capacity to upgrade those facilities from
their own resources. The Victorian government is
pleased to be able to assist them, and I was very pleased
last week to assist those communities in western
Victoria with announcements about those important
upgrades.

Answers
Mr TEE (Eastern Metropolitan) — I am following
up on a question from question time of Thursday of the
last sitting week when I asked the Minister for Planning
whether or not he would be attending a $2000-per-plate
Enterprise 500 Victoria fundraiser on 30 October as one
of the keynote guests. Mr Guy said, ‘I will check my
diary and get back to Mr Tee.’ I am wondering if he has
had an opportunity to check his diary.
The DEPUTY PRESIDENT — Order! The
member can only raise that by leave on a Thursday.
Was leave granted for Mr Tee to raise that question for
answering or not?
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Leave refused.
Ms Mikakos — On a point of order, Deputy
President, I too am following up on a — —
The DEPUTY PRESIDENT — Order! That can
only be done by leave. Are you seeking leave?
Ms Mikakos — Yes, I am seeking leave.
The DEPUTY PRESIDENT — Order! Is leave
granted?
Honourable members interjecting.
Ms Mikakos — Minister Lovell said yesterday in
response to a question I asked her about early
intervention places in Loddon Mallee that she would
get back to me.
The DEPUTY PRESIDENT — Order! Leave is
not granted.
Leave refused.

PETITIONS
Following petitions presented to house:

Higher education: TAFE funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the impact of
recently announced funding cuts to the Victorian statewide
TAFE system.
We believe that the removal of approximately $300 million in
funding from the sector will have a devastating impact on
regional communities. These cuts will result in a reduced
level of service for members of the public, including those
most disadvantaged. These cuts will impact Victorian
citizens’ ability to access a variety of affordable training
opportunities in their local area.
The petitioners therefore request that the Legislative Council
of Victoria protect this vital resource for the state and reinstate
full service funding levels to all Victorian TAFE agencies. In
addition, we request a review of cuts to course subsidy levels
and an increased level of funding be reinstated to continue the
viability of courses delivered by TAFE and required by the
community.

For Mr VINEY (Eastern Victoria) by Mr Leane
(530 signatures).
Laid on table.
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Higher education: TAFE funding
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Melbourne City Link Act 1995 — No. 114.

To the Legislative Council of Victoria:

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 113 and 114.

The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:

Surveillance Devices Act 1999 — Primary Industries
Department Report under section 30L of the act, 2011–12.

1.

the TAFE Association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

For Mr VINEY (Eastern Victoria) by Mr Leane
(229 signatures).
Laid on table.

Victorian Civil and Administrative Tribunal — Report,
2011–12.
Victorian Environmental Assessment Council Act 2001 —
Minister’s request for the Victorian Environmental
Assessment Council to investigate into additional prospecting
areas in parks, pursuant to section 16(1)(a) of the act.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
13 November 2012.

Motion agreed to.

Families: cost of living
To the Legislative Council of Victoria:
This petition of concerned residents of Victoria draws to the
attention of the house a failure of the Baillieu government to
honour its promise to help ‘… families struggling under cost
of living pressures’.
Further, we note that Mr Baillieu’s budget adds to living costs
by abolishing the School Start bonus and first home buyers
scheme, cutting education maintenance allowance and TAFE
funding, increasing car registration by $35, and pensioner
concessions by less than inflation.
The petitioners therefore call on the Victorian government to
take immediate steps to cut the cost of living for families as
promised and reverse these actions.

By Mr LENDERS (Southern Metropolitan)
(2 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Ombudsman — Report on the Investigation into allegations
concerning rail safety in the Melbourne Underground Rail
Loop, October 2012.
Special Investigations Monitor’s Office — Report, 2011–12.
Statutory Rules under the following acts of Parliament:
Building Act 1993 — No. 113.

MEMBERS STATEMENTS
Noble Park: community participation awards
Mr TARLAMIS (South Eastern Metropolitan) —
On 13 October I attended the third Noble Park
community participation awards gala dinner held at the
Noble Park RSL where this year seven awards were
presented to dedicated community volunteers for their
outstanding contribution to the community. I was
honoured to join Cr Roz Blades to present awards to the
following recipients. Joy Melbourne received the
community award for leadership, support, advice and
assistance to the local community. Kevin Wright
received the sporting achievement award for his
contribution to sport and recreation in the community
through his work with young people, facilitating their
participation in sport and recreation and providing
outstanding leadership and mentoring. Trish Marson
received the youth services award for her efforts in
providing encouragement and education for
up-and-coming youth leaders and ensuring that they
remain connected and engaged with the community in a
meaningful way through active participation and
engagement in community life.
Sam Navarria and Josie Luppino both received the
cultural and service award for their tireless efforts in
promoting cultural endeavours not only in the local
Noble Park community but also to a wider cultural
audience. The foundation award went to Joan Spence
for her selfless dedication and lifetime commitment to
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building on the ‘struggle town’ ethos on which Noble
Park was founded. There was also a posthumous award
for Mary Spittal who was a Noble Park stalwart and
one of the founding members of the Noble Park
Keysborough Community Action Forum who sadly
passed away earlier this year.
I make special mention of members of the award
judging panel — that is, Jim Laidlaw, Helen Smith, Alf
Goldburg, Roz Blades, Gaye Guest and John
Meeham — for their efforts in selecting the award
recipients from a large field of worthy candidates.
Finally, I acknowledge the Noble Park RSL for its
ongoing support of this and many other community
activities and Gaye Guest for all her efforts in making
this event the success that it was.

Peter MacCallum Cancer Centre: ladies
auxiliary
Mrs KRONBERG (Eastern Metropolitan) —
During the last sitting week I had the utmost pleasure in
hosting a morning tea for the splendid volunteers who
form the ladies auxiliary of the Peter MacCallum
Cancer Centre. This event was designed to recognise
and congratulate the members of the ladies auxiliary —
a group whose members could be considered as some
of Melbourne’s unsung community volunteers.
A modest and often self-effacing group shared a hectic
morning with us. The ladies auxiliary has raised
$1.3 million in the last 30 years. We congratulated them
and celebrated this milestone with them. It is a really
measurable achievement. Individually and collectively
they contribute so much to the wellbeing of those
associated with the Peter McCallum hospital.
We were joined by Helen Abbott, Valerie Beachley,
Elizabeth Bedford, Gwen Bode, who is a life member,
Gwen Burrows, Kath Bugden, who is a past president,
Lois Herrman, Lois Holder, the president, Joan
Johnston, Lurlene Kennedy, Phillis Maher, Pat
Osborne, Joan Reynolds and Lois Roy. The
administration manager of volunteers, Anne
Franzi-Ford; the corporate secretary, Les Manson; and
the CEO, Craig Bennett also joined us.

Youth Mentoring Week
Ms MIKAKOS (Northern Metropolitan) — This
week is Youth Mentoring Week, which gives us the
opportunity to celebrate the positive impact that
mentoring can have on young people. It is also an
opportunity to raise the profile of becoming a mentor
and promote its benefits.
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I have visited many youth mentoring programs across
Victoria and have seen and heard firsthand what it
means for a young person to have a mentor in their life.
It is a close bond of friendship and trust that often goes
on to become a lifelong relationship. It has proven
successful in linking disengaged young people to jobs,
education, recreation and community activities.
Last year the Baillieu government cut the Mentoring
and Capacity Building Initiative which was a dedicated
stream of funding for young mentoring programs across
the state that was initiated by the previous Labor
government. It also cut funding to the Victorian Youth
Mentoring Alliance, forcing it to merge with the Youth
Affair Council of Victoria in order to keep its
organisation going. These are not the actions of a
government that supports youth mentoring.

Scouts: Plenty Valley region
Ms MIKAKOS — On 19 October I attended the
Scouts Australia Plenty Valley region annual reports
awards and presentation night at the Mernda Village
Community Activity Centre. The first Doreen scouts
group started in November 2011, and it is now working
towards establishing a second group in Mernda in the
next few weeks. The group has a huge number of
volunteers across the whole Plenty Valley region who
support our young people.
Congratulations to all the award recipients and to Peter
Rutley, the Plenty Valley region commissioner for
Scouts Australia and all volunteers on their ongoing
commitment to supporting our young people.

Disability services: Scope Shannon Park
Mrs COOTE (Southern Metropolitan) — Today I
will talk about a visit I paid last week with Andrew
Katos, the member for South Barwon in the Assembly,
to Shannon Park in Geelong. Shannon Park is such an
inspiration to us all. There has been an enormous
amount of redevelopment at Shannon Park which the
state government has considerably contributed to. I put
on the record my acknowledgement of Frank Costa, a
local Geelong businessperson, who has contributed and
been very supportive.
Shannon Park has been an integral part of the Geelong
community. Shannon Park has worked with people
with disabilities for a significant time. This new
development is going to enable the wider community to
use parts of the facility — including, for example, the
hydrotherapy pool, which is easily accessible for
elderly people, people with a disability and people who
are recovering all sorts of operations and illnesses.
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It is very interesting to note that the industry sector of
Shannon Park employs 34 Geelong people with a
disability. There are 25 permanent customers, including
16 customers who are based in Geelong. Scope young
ambassadors are also involved with Shannon Park
because Scope runs Shannon Park. I put on the record
my praise for the work of Jennifer Fitzgerald and
Christine Brooks.

Department of Business and Innovation: grants
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to condemn the Baillieu government’s cut in the
last financial year of 65 per cent of grants that assist
manufacturers and other businesses. Mr Baillieu’s
restructure of the Department of Business and
Innovation resulted in the value of grants that are
provided to assist manufacturers and other small
businesses dropping from $1 billion in 2010–11 to just
$350 million in 2011–12. The Baillieu government has
repackaged many DBI grants that are provided to
Victorian businesses, and we now know these
repackaged grants will actually cut support to Victorian
businesses by $650 000.
At a time when manufacturers in Victoria were crying
out for help, Mr Baillieu was slashing financial support.
The grants that have been gutted or cut completely were
designed to assist businesses in a range of industries,
many of which desperately need help, like the
manufacturing industry.
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campaigns on one policy — that is, opposition to action
on climate change — the Liberals. How has that ended
up for the conservative parties? Not with a bang but a
whimper. Even as people are getting their electricity
and gas bills, they are asking themselves, ‘What was
that all about?’.
In this place, where many like to join in the chant, there
are only two members left who still want to talk about
the carbon price: Mr Finn, he of the selective concerns
against modernity — I will let members work out the
acronym for that — and Mr David O’Brien, who will
basically do anything to get a laugh from his mates. In
the meantime the government has four environment
ministers — the Minister for Agriculture and Food
Security, who is also the Minister for Water; the
Minister for Planning; the Minister for Environment
and Climate Change; and the Minister for Energy and
Resources — who, because of the position of their
party overall, are completely unable to talk about
climate change. To get them out of this trouble, I
suggest they need to come and talk to the Greens to find
out what basic package of measures is needed by any
state government which wants to take action on climate
change.
The DEPUTY PRESIDENT — Order! I am not
sure what Mr Barber is referring to in relation to the
acronym — I was not paying that much attention to
it — but I hope that it was not unparliamentary.

Carbon tax: manufacturing industry
Manufacturing: government performance
Mr SOMYUREK — On another matter, I condemn
the Baillieu government for its poor performance in
maintaining our state’s manufacturing base. Australian
Bureau of Statistics employment data for the August
quarter show that New South Wales was rapidly
closing in on Victoria as the hub of national
manufacturing employment with Victoria losing 4 per
cent of full-time manufacturing positions, or
10 300 full-time manufacturing positions, in contrast to
New South Wales gaining 3.6 per cent full-time
manufacturing positions, or 8600 full-time
manufacturing positions, in the August quarter. It is
obvious from these statistics that the sector has lost
confidence in the Baillieu government and is seeking
greener pastures in New South Wales.

Liberal Party: climate change policy
Mr BARBER (Northern Metropolitan) — This
morning’s Newspoll seems to indicate that the party
that campaigns on the basis of having no policies,
Labor, has leapt ahead of the party that only ever

Mrs PEULICH (South Eastern Metropolitan) — I
cannot believe my good fortune in having
Mr Somyurek and Mr Barber set the scene for my
90-second statement. I would like to quote from a
Dandenong Leader newspaper article headed
‘Concerns for manufacturers in Dandenong South’,
which refers to Surdex Steel’s general manager,
Mr David Ferguson. The article states:
Mr Ferguson said the company had been hit by a 29 per cent
increase in power bills, and over 11 sites it had been a
substantial cost.

In the article Mr Ferguson is quoted as having said:
My concern is that in the meantime, Australian
manufacturing becomes less competitive and we export jobs.

The article states:
Mr Abbott —

the leader of the federal opposition, who had paid a visit
to Surdex Steel —
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said Surdex, like many other manufacturers, was suffering
under the carbon tax.
‘The whole point of the carbon tax is to put prices up’, he
said.

The on-the-ground views certainly differ from the ones
espoused by Mr Barber, which might be a perspective
from Northcote.
However, Mr Barber also denies that this is an issue for
the Greens. Mr Barber was waxing lyrical recently
about the Greens having preselected 107 Greens
candidates and that they were on the party’s website.
That is why I was so perplexed by the Greens candidate
for the Red Gum ward of the City of Greater
Dandenong using blue branding — the Greens
candidate has turned blue — and the affiliation with the
Greens party being in very small font at the bottom of
the how-to-vote card. Clearly in the industrial heartland
of the south-east it does not pay to be a Green or to
support a carbon tax, but it does pay to support
manufacturers and portray yourself as a blue.

Melbourne Airport: expansion
Mr EIDEH (Western Metropolitan) — Last week I
had the pleasure of taking a tour of Melbourne Airport
and hearing firsthand of the airport’s plans for the
future. At the outset I wish to express my thanks to
Chris Woodruff, the CEO of Melbourne Airport, and to
the President of the Legislative Council, the
Honourable Bruce Atkinson, for giving me this
opportunity and for organising such an important tour.
Despite the economic woes that have beset our state
since the election of the Baillieu-Ryan administration,
the operators of Melbourne Airport have faith that the
airport will survive and grow regardless. That is why
they intend to invest $1 billion over the next five years.
There are great projects planned to expand and improve
facilities by providing a much-needed new runway,
modernising the baggage carousels, putting in more
check-in counters and gates, and redeveloping the
airport’s forecourt. A new cargo facility is being built,
and there will be improvements to the Virgin terminal
and more.
While I wish to praise these people for their efforts, I
must also raise the issue of a need for a rail link to the
airport. The best way to reduce traffic chaos and to
speed up access is via a dedicated railway line,
something that may well be difficult for the Minister for
Public Transport to envisage. Cheap and efficient
transport to and from the airport must be key issues for
any responsible government, as is the need for a better
gateway to Melbourne so that when tourists leave the
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airport they see signs welcoming them to Victoria.
They should see signs promoting Werribee zoo, our
adorable penguins, our amazing wineries and the host
of things to see and do in our state. This all requires the
state government to be interested in the airport and in
the future of our state.

Local government: differential rates
Mrs PETROVICH (Northern Victoria) — In my
travels around Northern Victoria Region last week the
issue of differential rates set by councils was raised
with me in St Arnaud, Alexandra, Beveridge, Seymour
and Bendigo. The house recently witnessed the passing
of the Local Government Legislation Amendment
(Miscellaneous) Bill 2012. This bill will create a level
of transparency in local councils by streamlining
government processes and improving governance. The
bill includes significant reforms relating to the levying
of differential rates, which are causing concern for
many of my constituents in northern Victoria.
There has been a recent trend for councils to use
differential rates in ways that discriminate against
particular industries or businesses by imposing
artificially high rates on them. Targeted properties
include fast food outlets, poker machine venues and
land included in the urban growth zone. In the past
councils have often given very flimsy justifications for
imposing these differential rates, and affected property
owners have been hit with exorbitant rate rises with
little opportunity to object. Thirty-six councils have
differential rate applications applicable to less than
30 properties, leaving these property owners, such as
Beveridge farmers affected by Mitchell Shire Council’s
doubling of their rates, with little power to fight the
decision.
The Local Government Legislation Amendment
(Miscellaneous) Bill includes a head of power for the
minister to issue guidelines on the appropriate use of
the differential rate. Councils will be required to have
regard to these guidelines when setting the differential
rate. I encourage concerned or affected people to
participate in this consultation process and congratulate
the minister on taking action to address the problems
associated with issues around differential rates.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Manna Free Community Meals
Ms DARVENIZA (Northern Victoria) — I take this
opportunity to bring to the attention of the Parliament
the wonderful work being done by Robyn Stone and
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Sandra Clough in Tatura. Eight years ago Robyn and
Sandra founded a community group called Manna Free
Community Meals in Tatura to provide food for needy
people. Robyn grew up in a house where her
grandmother and her mother, who were very charitable
people, often shared their evening meal. Manna Free
Community Meals has grown to feed between 30 and
40 people each week. The group provides meals for
families, single mums and pensioners, with the
youngest customer being 10 years of age. Robyn and
Sandra enjoy not only providing these meals but also
the fact that people often stay on after the meal is
finished and spend time chatting to each other.
The Community Fund Goulburn Valley is a very
important fund and has provided support for Manna for
the past seven years. It recently announced that it would
fund another $4000 so the program can keep running
for the next 12 months. Robyn and Sandra also have a
new industrial kitchen, which is their pride and joy, and
the group provides 1300 meals a year at the Anglican
church I congratulate both these women on their
wonderful work.

Ballarat: government funding
Mr RAMSAY (Western Victoria) — I take this
opportunity to congratulate the Minister for Planning,
Matthew Guy, on his announcement around improving
residential development in the Ballarat West corridor.
This is consistent with the Baillieu government’s
funding announcement of $38 million to the Ballarat
West link road, which will provide over 10 000 jobs in
that corridor.
It also is consistent with the $10 million for the first
stage of the $18 million Phoenix College development
in the education centre of Ballarat; the $46.4 million
upgrade of Ballarat Health Services, which includes a
helipad, 60 more beds and a new ambulatory care
department; the $2 million regional soccer facility; the
$700 000 historic Ballarat East fire station upgrade; the
$1 billion in vocational education and training sector
funding; an extra 77 police in Ballarat; $2.9 million to
the University of Ballarat’s Technology Park extension;
$2 million to replace the Magpie Bridge; $835 000 to
the Ballarat West employment zone construction
blueprint; $15 000 to the Ballarat Agricultural Society;
$70 000 to develop the master plan for the Ballarat
major events precinct; $800 000 to the Committee for
Ballarat’s Leadership, Ballarat and Western Region
project; and $500 000 for the Committee for Ballarat to
establish the Victorian Regional Community
Leadership Program secretariat. That is the Baillieu
government’s commitment to Ballarat just in this
government’s first two years.
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The DEPUTY PRESIDENT — Order! The
member’s time has expired.

CIVIL PROCEDURE AMENDMENT
BILL 2012
Second reading
Debate resumed from 23 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr SCHEFFER (Eastern Victoria) — When this
bill was previously debated I was reminding the house
in my opening remarks of the circumstances in which
the Civil Procedure Bill 2010 was introduced into the
Parliament by the previous Labor government. The
then Attorney-General, Rob Hulls, indicated that the
changes to procedure contained in the 2010 Civil
Procedure Bill were part of the first phase of a major
reform program that would continue until 2013 and that
the second phase would review the costs rules for
litigation and the role of expert witnesses. These two
matters are of course included in the bill before the
house today, but unfortunately the government has put
in place provisions that will have consequences which
Labor finds unacceptable so we cannot support the bill,
as the house has already heard.
It is clear there is merit in lawyers being required to
provide their clients with as full information as possible
on the costs an action incurs. Currently the court has the
power to direct lawyers to provide these details to the
court itself and to the legal practitioner’s client, but
paragraph (1)(b) of new section 65A, which is headed
‘Order to legal practitioner as to length and costs of
trial’ and is to be inserted by clause 6 of the bill, would
give the court the power to make an order directing a
legal practitioner acting for a party to give details of
costs not only to the court but also to any party,
including the other side to the proceeding.
It seems to me that there is an obvious problem here
because material relating to costs can provide a client’s
opponent with information touching on the financial
resources a litigant will need to pursue their claim, how
long they can keep a case going and what evidence they
can afford to have prepared. It is also true that a client
who knows that a court may direct their legal
representative to reveal information on costs to the
opposing party would be reluctant to disclose, and this
would erode the obligation that a client has to fully
share information relating to the case with their lawyer.
Overall, giving the court the power to direct legal
practitioners to disclose a cost estimate to the other
party hands an advantage to an opposing party which
may be well resourced, because the better resourced
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party can string out the proceedings, exhausting the
capacity of their opponent and win the case, which is
exactly what the reforms contained in the Civil
Procedure Act 2010 aimed to prevent. For these
reasons, the opposition cannot support the amendments
relating to costs as set out in this bill.
The other issue that Labor has a problem with, which
Mr Pakula also canvassed in his contribution, is that the
bill unreasonably gives the court the power to limit the
type and amount of expert evidence that can be given.
The explanatory memorandum for part 3 of the bill
indicates that while expert evidence plays a critical role
in civil litigation, it is also expensive, complex and can
delay proceedings. The explanatory memorandum
states that it is the objective of this bill to reduce costs
and delays associated with expert evidence, to improve
the quality and integrity of that evidence and to assist
the court to actively manage and control expert
evidence.
Clause 10 in part 3 of the bill, which inserts a new
part 4.6 into chapter 4 of the principal act, provides the
court with new powers and discretions in relation to
expert witnesses. The explanatory memorandum
establishes that the courts play an important role in
determining the most effective and proportionate use of
expert witnesses. New section 65H and subsequent
sections provide for the court to give directions on the
preparation of an expert’s report, the length of the
court’s time the expert witness may take and the limits
of the issues the expert may traverse, ruling out certain
matters from the expert’s evidence, limiting the number
of expert witnesses and providing for the court to direct
two or more expert witnesses to provide joint reports to
the court.
We all understand the objectives of these provisions,
but Labor believes that in the end they sacrifice more
than they protect, unbalancing the intention of the Civil
Procedure Act and the Civil Justice Review, which, as I
have already indicated, informed it. We believe that the
powers and obligations given to the court in this bill
undermine the unfettered right of a litigant and their
legal representative to call their own independent
experts.
The Law Institute of Victoria points out — Mr Pakula
also referred to this — that these provisions could mean
that a case that is mounted on the basis of specific
advice from an expert witness could be frustrated if the
court decided to knock out the very expert witness that
the case relied on. That would obviously harm the
ability of the party bringing the action to effectively
present their case. Labor also believes that the court
should not be able to interfere with a party bringing an
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action by limiting their capacity to call expert
witnesses. Sometimes it is absolutely necessary for
more than one expert to give evidence on the one
subject.
Of course it could be argued that a court will be more
than able to take all these concerns into account and
ensure that in the end no-one’s rights are compromised,
but from our point of view, the point is that the
provisions in the bill surely give the power to determine
the matters listed in new section 65H to the court,
whereas they ought to remain in the hands of the
litigant and his or her legal representative. On that
basis, the opposition will not be supporting this bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on the Civil Procedure Amendment
Bill 2012. I thank my learned colleague Mr David
O’Brien for setting the scene for the government’s
argument in relation to the bill. The bill simply
improves the efficiency of the civil justice system and
reduces the administrative burden on litigants and legal
practitioners. However, I should take up the arguments
that have been levelled in this place by Mr Pakula and
most recently by Mr Scheffer vis-a-vis new
section 65A, which is to be inserted into the principal
act by clause 6 of the bill. I am somewhat surprised by
the argument the opposition is running as to why it
cannot support this bill. Mr Scheffer went to the issue
of providing an estimate of costs to the court and the
other party. That was the substantive part of his
argument about why the Labor Party could not support
the bill. I am here to correct Mr Scheffer and
Mr Pakula, because they can support the bill.
In 2010 the former government put through the Civil
Procedure Act 2010. Section 50 of the act as it now
stands is headed ‘Order to legal practitioner as to length
and costs of trial etc.’ and it states:
(1) A court may make an order directing a legal practitioner
acting for a party —

and I will summarise here — to prepare a
memorandum setting out the estimated length, the
estimated costs and disbursements, and the case for the
memorandum to be given to a party’s estimated costs.
The memorandum as specified can be given to the
court, a party or both the court and any party.
Mr Pakula and Mr Scheffer have argued that the new
section 65A being inserted by the Civil Procedure
Amendment Bill 2012 is not something they will
support, and yet the provision that appears in section 50
of the Civil Procedure Act, which Labor put through in
2010, says exactly the same thing. It somewhat
surprised me that Labor members came in here and
announced their opposition to this bill when they
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supported the exact same thing in 2010. As a result, no
doubt when it comes to the vote on this bill they will
support it, because it is exactly what they argued for in
2010. We look forward to them transforming their
feigned opposition into support for this bill.
I want to talk specifically about part 3 of the bill, which
talks about expert evidence. All members who have
joined the debate on this bill have talked about that. The
expert witness amendments in this bill aim to improve
the quality and integrity of expert evidence and enhance
its usefulness to judges and magistrates. The discretions
in relation to expert witnesses avoid abuse of expert
witnesses where parties use multiple witnesses, and
they allow for a more efficient process in terms of time
costs. Lengthy cross-examination and time wasted on
issues not in dispute will be avoided. There is an ability
for parties to seek leave to adduce further evidence
where the joint or court-appointed witnesses provisions
are in play to allow the interests of justice to be
satisfied.
Let me talk very quickly about the three main changes
made by this bill. These changes are about cost
disclosures, expert evidence and certification
requirements. Some articles have appeared in the press
about these issues in recent times. One published in the
Herald Sun of 24 September 2012 and written by Peter
Mickelburough and Katie Bice talks about the
concerning trend of psychologists simply accepting
offenders’ attempts to put the best possible spin on their
crimes and mislead the court. The article states:
Such witnesses did not try to verify the claims by reviewing
evidence …

The Chief Judge of the County Court supported the
comments made by County Court Judge Joe Gullaci,
who was worried about the evidence expert witnesses
were giving.
Noel McNamara, the president of the Crime Victims
Support Association, said it is time for a crackdown on
these professional witnesses. In the same Herald Sun
article he is quoted as having said:
They get paid to say what they say and I’ve never heard one
yet get up and say (someone) can’t be rehabilitated …

The article gives some examples. Under ‘Case study 1’
it states:
A psychologist told a court last year that a man who took part
in a contract killing had an adjustment disorder that affected
his ability to make calm and rational choices. The man
claimed it was never his intention to kill the victim but
panicked when he believed the man recognised him. But
evidence showed he was disguised in a balaclava and had
planned the murder for money in the weeks before.
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And yet the psychologist told the court that he had an
adjustment disorder!
‘Case study 2’ states:
A man bashed a security guard, punching him in the head and
kicking him while he lay on the ground. A psychologist
claimed in 2010 he was suffering post-traumatic stress
amnesia at the time, having been hit on the head himself
during a nightclub scuffle, and was not acting voluntarily at
the time of the assault. But CCTV —

closed-circuit television —
footage showed the man buttoning his shirt up after being
evicted from the club and walking unaided, unrestrained and
with a normal gait. A CT —

computerised tomography —
scan after the incident had shown no brain injury and a
neurologist described it as a minor head injury.

And yet the psychologist expert witness said that this
was an issue.
‘Case study 3’ states:
After pleading guilty to cultivating a large cannabis crop, a
man asked for leniency to support his wife and family. The
psychologist gave evidence the man’s wife had a muscle
weakness disorder, which made it difficult for her to lift their
children or run a household without help.

That was what the psychologist said. It continues:
But the court was told in 2007 the woman tended to a
cannabis crop many times over four months and sprinted
from the premises to avoid police.

As I have indicated to this house on another occasion,
in 2005 my dear uncle was murdered. Without going
into the details, in part of that case evidence was given
that the accused — the person who was ultimately
found guilty — had a history of psychosis and drug
abuse issues, and that was tendered before the court. I
am not going to make any comment or judgement
about the sentence, but I have to say that on some
occasions expert witnesses simply tell the story that the
witness asks them to. This bill deals with that, and I
commend it to the house.
Mr ELASMAR (Northern Metropolitan) — Like
my colleagues on this side of the house, including
Mr Pakula and Mr Scheffer, I rise to oppose the Civil
Procedure Amendment Bill 2012 because, in simple
language, it is a bad bill. It does nothing to enhance the
civil legal procedures in this state. It is a drastic
backward step for some people who are seeking redress
in the civil courts.
Members of the government have asked why we have
raised concerns about new section 65A, which is to be

RESOURCES LEGISLATION AMENDMENT (GENERAL) BILL 2012
4806

COUNCIL

inserted into the principal act by clause 6 of the bill. Let
me explain it again. New section 65A proposes to allow
a legal practitioner to be forced to disclose an estimate
of their client’s costs to the opposing legal team prior to
commencement of proceedings. In its argument the
government has said that this will improve efficiency
and cut costs within the civil justice system. Yes, it will.
However, fundamentally what it will do is deny justice
to people whose only recourse to justice is the civil
court. If we legislate that litigants must expose their
financial status at the outset of a court action, large
corporations or wealthy litigants may well play the
waiting game or procrastinate and delay proceedings
until their opponent runs out of money, and why would
they not do that? It would be immoral but legal.
Even the prestigious Law Institute of Victoria says this
provision will disadvantage some clients. I am inclined
to agree. As the law stands now there are processes
which currently apply whereby the court can direct
legal practitioners acting for either party to give an
estimate of the cost of a trial to the court, to their client
or to all parties involved, and it may do this at any time
during the course of the civil action, prior to its
conclusion.
The bill also proposes far-reaching changes to the role
of expert witnesses. It will give civil courts
unprecedented powers to stipulate the number of expert
witnesses who may be called to substantiate evidence
on behalf of litigants. In some cases courts will be able
to deny a litigant the right to produce an expert witness
to testify on their behalf even though the evidence of
that expert witness might provide the basis of the
litigant’s claim for compensation in the first place. That
appears to me to be a denial of natural civil justice in
anyone’s language. I could go on and on, but Mr Pakula
and Mr Scheffer have done the right thing. We are
opposing the bill.
House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr

Thursday, 25 October 2012

Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from 11 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr SCHEFFER (Eastern Victoria) — The
Resources Legislation Amendment (General) Bill 2012
is an omnibus bill that makes some relatively minor
changes and a number of technical adjustments to some
eight pieces of legislation.
The opposition is not opposing the bill because none of
the provisions in it make changes that are controversial.
The second-reading speech sets out the scope of the
changes put forward. I guess it is important to reflect on
the fact that second-reading speeches are an opportunity
for a minister to put forward the policy context and
aspirations that a government has for a portfolio area. A
second-reading speech is also an opportunity to make
the case for a piece of legislation and to elaborate on
how the provisions in a bill will make a difference to
Victoria and Victorians.
Mining is a valuable sector of the Victorian economy,
contributing just under $6 billion per annum, and yet,
curiously, the minister does precious little with the
opportunity to tell Victorians what the coalition’s plans
are. I suspect the reason for this is that the legislation
and the speech have been devised and put forward by
the minister’s department and he has just let them
through in a way that is becoming more and more
common as each parliamentary week passes. I have
noted before that the Baillieu government appears to
believe its job is to keep the show ticking over and that
that of itself will bring it credit in the minds of voters,
whereas the truth is that good governments keep their
eyes on the next 10 years and the next generation.
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In this second-reading speech the minister provides a
very good example of this belief, in that he devotes
precisely one sentence to the broader perspective —
and it is not much of a sentence at that — that is, the
Baillieu government is committed to maintaining an
efficient and modern regulatory framework for the
sector and growing it for the benefit of all Victorians.
That is it; the rest of the contribution is of a technical
nature.
I guess the good thing about the bill is that it shows that
the Victorian public service is continuing to apply itself
in its excellent way to ensuring that necessary
legislative changes are made in the areas of geothermal
energy development, mineral resources exploration
licensing, greenhouse gas geological sequestration,
petroleum exploration and the complex issues of
consultation with those who own or occupy land over
which pipelines may be laid. As I indicated at the
outset, the opposition will not be opposing this
legislation.
In May this year the Parliament received from the
Economic Development and Infrastructure Committee
(EDIC) the report on its inquiry into greenfields mineral
exploration and project development in Victoria. As the
committee’s media release stated, the inquiry examined
why Victoria has fallen behind other Australian and
overseas jurisdictions in attracting investment to
explore and develop its mineral resources. The
committee found that the evidence clearly indicates that
the complexity of the regulatory regime in Victoria is
increasingly difficult for exploration, mining and
extractive industries to navigate. The final report says
these industries find it costly in both time and money,
and there is a strong view that the regulatory
arrangement must be simplified. I guess the present bill
goes some way to remedying this particular problem.
The earth resources sector consists of the petroleum,
mining and extractive industries and plays a significant
role in regional Victoria. Brown coal open-cut mining
and the energy industry are critically important to the
prosperity of people living and working in the Latrobe
Valley and Wellington and in Gippsland generally. As
well, extractive industries, and in particular sand
mining, play an important role in the local economy of
the shire of Cardinia, which is also part of Eastern
Victoria Region. While the earth resources sector may
represent only 2 per cent of the wider Victorian
economy, its importance to sections of regional
Victoria can be very significant.
According to the EDIC report on its inquiry into
greenfields mineral exploration and project
development in Victoria, approximately 5000 people in
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regional Victoria are directly employed in the Victorian
mining industry and a further 5000 are indirectly
employed. The report notes that, as well as gathering
evidence of the importance of the resources sector to
the Victorian economy, the committee found that the
sector suffered from a relatively poor perception on the
part of the global resources sector and the Victorian
community alike.
The committee recommended that the government
adopt:
… an integrated, whole-of-government approach to the state’s
resources sector, supported by clear and consistent policies,
and that this policy be widely communicated to the resources
sector and the broader Victorian community to demonstrate
strong support for the sector and its future.

The committee heard from two mining companies
operating in eastern Victoria, Orion Gold, working the
Walhalla mine, and the Independence Group, listed as
IGO, a proponent of a copper and goldmining project in
east Gippsland. Both indicated that the government was
not providing clear direction and support for the
industry. The committee pointed to the success that
South Australia has had in attracting new mineral
exploration investment and attributed this to the support
that emanated from the state’s Premier downwards to
the bureaucracy and the government’s strategic
planning documents. This government has not yet
responded to the recommendations of the report on the
inquiry into greenfields mineral exploration and project
development in Victoria.
Along with the committee, all of us are mindful of the
challenges faced by the resources sector — that is, the
mining industry — and that Victorians are concerned
that mining can harm our fragile natural environment,
disrupt farming and undermine efforts to reduce
greenhouse gas emissions. The community polarisation
over mining is not helpful, and the recommendations of
the Economic Development and Infrastructure
Committee aim to give the hapless Minister for Energy
and Resources some suggestions as to how he could
improve the situation. The very first recommendation is
that the Baillieu government should find a way of
consulting with stakeholders, including local
communities, on coal seam gas exploration and
development.
This is a very big issue in Gippsland. Part of the
problem is that the government and the industry have
not seized the opportunity to talk to farmers, Landcare
and local environment groups and have basically left it
for Environment Victoria, the Environment Defenders
Office and Doctors for the Environment to take the
running. After the government had voted down Labor’s
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motion to have the Environment and Natural Resources
Committee conduct an investigation into the issue and
ignored Labor’s call for a 12-month moratorium, it was
finally dragged by The Nationals into calling a
temporary halt to issuing new exploration licences.
Hon. P. R. Hall interjected.
Mr SCHEFFER — Exactly. Mr Hall is patting
himself on his shoulder. It is true that his party has
dragged the Liberals into using common sense on this
issue. I applaud him and his party for doing that. At
least there is some sense on that side of the chamber.
But I have to say it is no wonder that there is a crisis of
confidence in this government’s capacity to give
balanced and coherent support to the resources sector in
the future.
Arguably the biggest issue in the resources portfolio in
Victoria is brown coal. Members will remember that
back in 2009 the then Brumby Labor government
established Clean Coal Victoria and appointed
Mr Charlie Speirs as its inaugural CEO. Mr Speirs still
holds the position, and he does an excellent job in a
complex field. When Mr Speirs was appointed in 2009
he admitted that while coal is abundant, it is no longer
popular because, as he said, it has some environmental
issues. Mr Speirs saw the mission of Clean Coal
Victoria as helping to find environmentally sustainable
ways of using coal and acknowledged that it is sort of
true that the expression ‘clean coal’ is an oxymoron.
Mr Speirs was having a bet both ways back in 2009,
before the introduction of a carbon price and the
implementation of the emissions trading scheme, when
he said he did not see another Loy Yang being built but
thought we should not rule out new-design coal-fired
power stations that could manage to limit emissions.
I do not wish to comment on energy issues as they
come within another portfolio area, but I make the point
that the public debate around energy is clearly linked to
resource issues. The government, including the
Minister for Energy and Resources, has to face up to
the fact that one of the reasons why there is so much
suspicion of the mining and resource industries is that
people link mining to environmental harm and
greenhouse emissions. The government needs to make
a better case for the resources industry and mining, and
that means ensuring that the public is fully informed
through the planning and operational phases and that
Victoria follows best practice in protecting the
environment and ensuring that valuable farmland is not
compromised. As well as that, people need to know
there are laws in place that protect their rights and their
capacity to influence, if not ultimately determine, issues
of concern to them.
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The technical changes that this bill makes to a number
of pieces of legislation are not controversial, but the
government has to understand that it needs to address
the poor perception of the resources sector in Victoria.
Mr ELSBURY (Western Metropolitan) — I support
the Resources Legislation Amendment (General) Bill
2012. Since European settlement in Victoria we have
benefited from the mineral resources this state holds in
abundance. At the regional sitting of Parliament the
importance of this state’s mineral wealth was
recognised when gold was made the mineral emblem of
Victoria. Some would say that when Victoria decided
to split from the New South Wales colony it was a
happy coincidence that gold was discovered here not
long afterwards. Gold has played a crucial role in the
rapid development of this state, including the
establishment of an advanced network of infrastructure
and public buildings which we still enjoy today.
Victoria is unique in that it is a compact mainland state
with a large population and diverse mineral and earth
resources wealth. Be it coal, gas, mineral sands, stone
or geothermal potential, Victoria is a fortunate state.
This bill makes amendments to a number of pieces of
legislation. These amendments demonstrate the
coalition’s commitment to developing an efficient and
responsible natural resources sector. The Geothermal
Energy Resources Act 2005 and the Greenhouse Gas
Geological Sequestration Act 2008 will both be
amended to reflect requirements of the Petroleum Act
1998 for the provision of access authorisations and
drilling authorisations. This amendment will generate
consistency across earth resources legislation.
The Mineral Resources (Sustainable Development) Act
1990 will be amended to enable the holder of a
prospecting licence to dispose of tailings with the
consent of the Minister for Energy and Resources. This
amendment also clarifies the payment of royalties by
holders of prospecting licences. There is no change to
the way that gold royalties are perceived by this bill.
Reportable events in mining and prospecting operations
must be reported to the chief inspector. The Petroleum
Act 1998 will be amended to provide that a permit for
exploration may be granted over a non-contiguous
parcel of land and over an area smaller than that applied
for. This is a practice also used for mineral titles, so
these will be brought into line.
Amendments will bring the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 into alignment with
the Commonwealth Offshore Petroleum and
Greenhouse Gas Storage Act 2006. This will see an
increase of penalty units to 600 penalty units for a
corporation and 120 penalty units for individuals.
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Further amendments to the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 will allow holders of
related authorities to construct a deviation well from an
onshore site to an adjacent offshore area.
Amendments will also be made to the Pipelines Act
2005 to clarify provisions, the Interpretation of
Legislation Act 1984 to remove a reference which has
become redundant and the Resource Legislation
Amendment Act 2011 to repeal provisions which are
no longer required.
Victoria’s resources are of great value to us all. During
2010–11 mining and other earth resources operations
realised $7.3 billion towards gross state product.
Understanding that the resources under our feet hold
such great economic benefit and generate many
thousands of jobs across the state in regional and outer
metropolitan Victoria, the coalition has undertaken a
parliamentary inquiry into barriers to new mineral
exploration and project development. The Economic
Development and Infrastructure Committee undertook
an inquiry with a number of terms of reference. I was
going to read those out, but I think I will skip past them.
The committee reported to Parliament in May this year.
Its recommendations are being considered by the
government, and the government’s response will come
before the end of this year.
The government has also been proactive in supporting a
growing mining sector in Victoria. While Western
Australia and Queensland have vast mineral deposits,
the advantage we have here in Victoria is the ability to
access mineral wealth in relatively close proximity to
our population, industry and port facilities. In Western
Australia and Queensland vast infrastructure spends are
needed to develop roads and rail, and those states also
face the logistical nightmare of housing a workforce,
providing provisions and carting the ore long distances
from any major cities or towns.
Here in Victoria we also have the industry available to
value-lift primary resources. In Altona natural gas can
be refined and in the process plastics can be produced.
Market assessments of the Latrobe Valley coalfields are
being undertaken to develop that resource. The
establishment of the earth resources ministerial
advisory council brings together members of the
community, the agricultural sector and the mining
industry so that concerns can be addressed and
cooperation can be promoted.
The Victorian and commonwealth governments have
jointly put $90 million into the advanced lignite
development program. In other words, we are intending
to improve brown coal and its value by being able to
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burn it in a much cleaner fashion. Businesses can make
applications to that program. The Victorian Department
of Primary Industries is also implementing red tape
reforms to provide efficient processes for mining and
extractive industries while continuing to put in place
measures to protect the environment and communities.
Given the importance of the earth resources sector and
the fact that this legislation supports uniform rules and
regulations across the sector, retains environmental
protections and removes redundant legislation, I
support the bill.
Ms HARTLAND (Western Metropolitan) — The
Greens support this bill.
Motion agreed to.
Read second time.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a third time.

I thank members of the opposition and the Greens for
their support of the bill. My response to comments
made by Mr Scheffer during the second-reading debate
is that it is a good thing if a bill is technical and
explanatory rather than based on government policy. In
terms of the description of the minister as a ‘hapless
minister’, I think Mr O’Brien is a very fine Minister for
Energy and Resources.
Motion agreed to.
Read third time.
Sitting suspended 11.20 a.m. until 2.03 p.m.

APOLOGY FOR PAST FORCED
ADOPTIONS
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That there be laid before this house a copy of the
parliamentary apology for past adoption practices.

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Hon. D. M. DAVIS (Minister for Health).
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SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT
BILL 2012
Second reading
Debate resumed from 11 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to rise today to speak on the Serious Sex
Offenders (Detention and Supervision) Amendment
Bill 2012. I indicate that the Labor opposition will be
supporting this bill.
When it comes to governing in the interests of all
Victorians there are many challenges a government
faces, and perhaps some of the most difficult of these
are those that deal with community safety. On a number
of occasions in the past we have had cause to debate
legislation relating to sex offender crimes. These are
particularly abhorrent and heinous crimes, and ones that
we know through evidence are much more likely to be
repeated by the sex offender. These are the issues this
bill relates to.
The bill is short in length and mostly technical in
nature. It seeks to make a number of technical
amendments to the Serious Sex Offenders (Detention
and Supervision) Act 2009, which was an initiative of
the Labor government.
Legally a serious sex offender is defined as someone
who has committed a sexual offence involving a child
or a sexual offence involving violence. Under the
current system when a serious sex offender who has
been incarcerated comes up for parole, the Director of
Public Prosecutions or the Secretary of the Department
of Justice, depending on the type of order being sought,
can make an application to the court on the basis that
they believe there is probative and persuasive evidence
that a serious sex offender is highly likely or reasonably
likely to reoffend.
This is not a decision that is made lightly. We must
remember that we are dealing with sex offenders who
have already served their sentences and are up for
release. Balanced against their right to be released is the
right of the community to be safe. This is particularly
the case where children may be involved. The principal
act extended supervision orders for sex offenders in
Victoria under the Serious Sex Offenders Monitoring
Act 2005, the main purpose of which was to enhance
the protection of the community. Where there is
evidence that a serious sex offender presents an
unacceptable risk of harm to the community,
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particularly to children, they may be subject to ongoing
detention and supervision. I still believe this is an
appropriate approach.
Having regard to the minister’s second-reading speech,
it appears this bill is the Baillieu government’s response
to the Cummins report entitled Report of the Protecting
Victoria’s Vulnerable Children Inquiry, which was
delivered in February this year; that is what the
second-reading speech claims. The Cummins report
makes a series of recommendations — 90 in total —
which largely deal with the reporting and investigation
of suspected abuse and early intervention for at-risk
children. The recommendations related to the child
protection system as a whole.
Recommendation 50 in the report calls for the repeal of
sections 182–86 of the Serious Sex Offenders
(Detention and Supervision) Act 2009 to remove the
court’s power to make suppression orders. This was not
a recommendation unanimously supported by the panel,
and, although it was the majority view, this bill will not
repeal those sections. In fact, the bill does not
implement recommendation 50 of the Cummins report,
despite the minister’s claim that it does so.
The bill does not change fundamentally the powers of
the act, only certain criteria within it. The coalition has
claimed that this bill will name and shame sex
offenders, but it is unlikely that that will be its effect.
The most significant issue in this bill relates to the
matters to which a court must have regard when
considering the making of an order in relation to the
publication or non-publication of the name, details and
location, amongst other things, of a serious sex
offender.
I make the point that there are few crimes that elicit a
more emotive response than sexual offences, and
understandably so. These offences violate relationships
of trust between perpetrator and victim and almost
always cause significant psychological trauma to the
victim. In many cases that trauma is experienced for
many decades to come; in fact it could be lifelong
trauma that the person experiences. The effects of such
crimes will be felt by the victim and their family for a
long time after the offence has been committed.
In many of these cases the victim is known to the
offender. Offenders are not always adults, but they are
predominantly so, and it is quite alarming and shocking
to think that these offenders are adults with whom the
child or victim has a trusting relationship. It might be
someone in their immediate or extended family. It
might be friends or neighbours. That is atrocious.
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The concern I have is that the victims themselves may
not want the details of the offender published when
those details would identify the victim as well. We
cannot make the simple assumption that if we identify
the name and location of the serious sex offender, the
victim will feel or be any safer, because in some
circumstances doing so may well identify the victim.
Under section 183 of the Serious Sex Offenders
(Detention and Supervision) Act 2009 it is an offence to
publish without court approval information about any
evidence given, witnesses heard or reports submitted in
a proceeding or any information that could identify a
victim. A member of the police force may disclose the
identity and location of an offender to CrimTrac and the
child offender register or in the course of law
enforcement. The media may publish the identity and
location at the request of the police.
Under section 185 a court may order the suppression or
publication of the identity and/or location of an
offender if satisfied that it is in the public interest. The
bill does not seek to amend these provisions. The bill
seeks to replace part of the existing criteria relating to
non-publication orders — set out in section 185(c) —
which deals with whether or not the publication of
details would endanger the safety of any person or the
interests of the victims or enhance or compromise the
purposes of the act.
Clause 13 of the bill proposes to replace the ‘enhance or
compromise’ consideration and instead specify
consideration of ‘the protection of children, families
and communities’. The opposition does not oppose this
specific amendment; in fact it supports it. It is
effectively in keeping with the aim and objective of the
principal act, which is to protect the interests of victims,
families and specifically children.
At the briefing we received from the department — and
I am grateful for that briefing, as I was in attendance —
it was indicated that this amendment is the centrepiece
of the bill. However, I will be interested to hear from
government members how they believe this change to
section 185(c) will lead to different judicial outcomes
than the current catch-all consideration. We also
support the amendment in the bill to allow a court to
view the relevant non-publication order when
reviewing a supervision order. We consider this to be
appropriate. We also think it is appropriate that
offenders are not granted indefinite anonymity whilst
serving their orders, because circumstances can of
course change.
Clause 11 of the bill proposes to insert a definition of
the word ‘publish’ into the principal act. To the extent
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that the opposition may have concerns about this bill,
those concerns relate to this area. The amendment is, as
I understand it, an attempt by the government to
eliminate some uncertainty that exists around the
definition of a media organisation in the current act. A
media organisation is currently defined as a person or
body that engages in journalism. This bill says the word
‘publish’ means inserting into a newspaper or
periodical; disseminating by broadcast or telecast; or
disseminating by other means.
The department indicated in the briefing that this latter
class of disseminating by other means is intended to
capture things such as blogging and internet activism.
Given the extent to which technology has developed
over the last few years, the opposition understands there
is a need to address this definition. Our concern lies in
the way in which this definition has been drafted. We
are concerned that it is so broadly drafted that it may in
fact capture private communications between
individuals and lead to further unintended
consequences. These are concerns that I hope
government members and the minister will deal
withduring their contributions.
Under the principal act, the secretary of the department
may notify the registrar of births, deaths and marriages
of the name and particulars of an offender to help
identify any offenders who seek a name change without
obtaining prior approval. Clause 9 of the bill seeks to
substitute ‘may’ with ‘must’. The department indicated
that to date it is not aware of any offender who has
attempted to change their name without approval and,
according to the department, the secretary has always
notified the registrar. Effectively this is a technical
amendment that is merely updating the principal act to
reflect the current practice.
Clause 14 of the bill relates to the sharing of
information and adds the Corrections Act 1986 to the
list. The list allows suppressed information to be shared
when necessary to carry out the functions of the acts
listed. Currently 12 acts are listed, including the
Housing Act 1993 and the Migration Act 1958. This
amendment will allow corrections and custodial
officials to be informed about the names and particulars
of offenders under supervision or detention who have,
for example, returned to prison on unrelated charges.
This is a sensible amendment in that it aims to
encourage the sharing of information between the
relevant authorities.
In relation to the expiry of orders, there is currently a
14-day notice period for bringing proceedings that can
be dispensed with by the secretary, the registrar or a
member of Victoria Police. However, it is not clear if
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that individual must personally bring the proceedings.
This amendment clarifies the intent of this provision for
administrative purposes so that the individual
dispensing with the notice period does not need to be
the informant present when proceedings commence.
Lastly, clauses 4, 5 and 6 of the bill allow for the expiry
of supervision, detention and interim orders under
certain circumstances. This may be the case where the
offender dies or is deported under the commonwealth
Migration Act 1958. I understand from the briefing that
since 2005 three offenders serving supervision orders
have died and two have been deported. Given these low
figures, the argument put forward in the explanatory
memorandum that this amendment will reduce court
workloads is perhaps an exaggeration, but nonetheless
we think it is a sensible amendment to the principal act.
By way of conclusion, I say that this bill deals with the
incredibly difficult issue of how we manage serious sex
offenders who are no longer incarcerated. Under Labor
Victoria was the first state to adopt a regime for the
detention and supervision of offenders, and inevitably
with legislation that is the first of its kind there will
need to be further amendments and updates as we think
they are warranted once we have had the benefit of
seeing the legislation operating in practice. We
grappled with what were difficult issues, and we see
that the government is now grappling with similar
issues. The safety of children, victims and the
community motivated Labor’s introduction of the
principal act, and we are again motivated by those
factors in supporting these amendments.
I said at the outset that the description of this as a name
and shame bill is not in fact accurate. We think that is a
misnomer given the fact that the bill does not
implement the recommendation of the Cummins report
in relation to this issue, but we do support the bill.
Ms PENNICUIK (Southern Metropolitan) — The
Greens are not opposing the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012 in
its totality, but we will be moving amendments to the
bill, which I am happy to have circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The bill amends the Serious
Sex Offenders (Detention and Supervision) Act 2009,
which was introduced by the previous government and
which the Greens supported. The bill amends the act to,
in the words of the government:
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… include the protection of children, families and the
community, as well as the offender’s compliance with orders
made under the act and their whereabouts, to be matters
which the court must have regard to when deciding whether
to make publication and suppression orders under the act.

It will require the regular review of suppression orders
relating to offenders, such that whenever those orders
are being reviewed any suppression order that has been
applied by the court would also come under review,
which is not the current situation.
The bill includes a definition of ‘publish’ for the
purposes of provisions relating to suppression under
section 182 of the act, and that clarifies what is meant
by ‘publish’. During a briefing with departmental
officers I queried the necessity of that definition as
opposed to using the dictionary definition of the word,
which has been sufficient until now. I thank the
departmental officers and the minister’s adviser for the
briefing on the bill.
By listing the Corrections Act 1986 in the principal act
the bill clarifies that the secrecy provisions in the act do
not prevent the sharing or disclosure of necessary
offender information for purposes related to the
administration of the Corrections Act, as was
mentioned previously. It provides for the expiry of
supervision or detention orders, including interim
orders, if the offender has died — I suppose most
people would consider that to be the end of the order,
but apparently it needs to be mentioned — or been
deported or removed from Australia under the
commonwealth Migration Act 1958.
The bill provides that the Secretary of the Department
of Justice must provide the names of offenders subject
to orders to the registrar of births, deaths and marriages,
whereas at the moment the act says that the secretary
may provide the names of offenders to the registrar. I
understand from the briefing that it is the current
practice to provide them and that it does not ever not
happen, but it is best to make sure by including a
provision in the bill that it must always happen. This is
obviously to prevent serious sex offenders from
attempting to change their names.
The bill also clarifies that a member of the police force
of the rank of inspector or above, or holding the
position of registrar under the regulations, may dispense
with the period of notice for bringing a proceeding for
breach of an order, but when that comes to the court the
member above the rank of inspector does not have to be
the police member bringing the proceeding to the court.
The Greens support most of the provisions of the bill.
However, we have concerns with the changes made to
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section 185 of the principal act by clause 13, which is
the most substantial clause of the bill. As it stands,
section 185 provides that when the court is considering
whether to grant a suppression or non-publication order
with regard to information that might lead to the
identification of the offender and his or her
whereabouts, the court must have regard to:
(a) whether the publication would endanger the safety of
any person;
(b) the interests of any victims of the offender;
(c) whether the publication would enhance or compromise
the purposes of this Act.

The purposes of the act are worth looking at. They
state:
(1) The main purpose of this Act is to enhance the
protection of the community by requiring offenders who
have served custodial sentences for certain sexual
offences and who present an unacceptable risk of harm
to the community to be subject to ongoing detention or
supervision.
(2) The secondary purpose of this Act is to facilitate the
treatment and rehabilitation of such offenders.

Under the current section 185 a court would have to
have regard to whether the publication would endanger
the safety of any person, whether the publication of the
information is in the interests of any victims of the
offender and whether the publication would enhance
the protection of the community by facilitating the
treatment and rehabilitation of such offenders.
That reference to the purposes of the principal act is
being removed by the bill. Section 185(c) is substituted
by:
(c) the protection of children, families and the community;
d)

the offender’s compliance with any order made under
this Act;

(e) the location of the residential address of the offender.

As Ms Mikakos mentioned, the government has said
that this has come out of the Cummins report on the
Protecting Victoria’s Vulnerable Children Inquiry that
was released at the beginning of this year. That is a
good report. Its recommendations go mainly to the
Children, Youth and Families Act 2005 and the Family
Violence Protection Act 2008. Recommendation 50, by
majority, is that sections 182 to 186 of the Serious Sex
Offenders (Detention and Supervision) Act be repealed.
I am very happy that the government has not taken up
that recommendation, because that would have been
very concerning.
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The government has taken up an option of changing
what a court needs to have regard to in making a
decision under sections 183 or 184. My amendment 2,
which I have circulated to the lead speakers for the
government and the opposition, will reinstate
section 185(c). In addition to the paragraphs that the
government wants to substitute for the current
section 185(c) and the two current paragraphs (a) and
(b), the existing paragraph (c) would be included as
paragraph (f). Instead of the court having to consider
three matters, it would have to consider the existing
three matters plus the government’s three new matters.
The reason I will move this amendment is that I am
concerned about the removal of the requirement for the
court to consider whether the publication of information
or the granting or not granting of a suppression order
would enhance or compromise the purposes of the
principal act. The government is proposing that
paragraph (c) in current section 185 be substituted with
a new paragraph (c), ‘the protection of children,
families and the community’, which is already covered
by the existing paragraph (c). It refers to the purposes of
the principal act, which include the enhancement and
protection of the community.
It is a bit of a roundabout act by the government in that
it is partly being reinserted by clause 13, but more
worryingly the secondary purpose of the principal act,
which is to facilitate the treatment and rehabilitation of
such offenders, is now not to be referred to because of
the replacement of paragraph (c). That is concerning
because it seems to me — and not only to me but also
to many other people who are concerned about how we
deal with these very difficult issues of serious sex
offenders — that rehabilitation and reducing the
possibility or probability that those people will reoffend
is very important, and the court will now not have to
have regard to that under the bill. That, I think, is a
problem.
I have concerns about clause 13. If the court is asked to
consider the offender’s compliance with any order
made under the principal act, what relevance would that
have in terms of the publication or not of a suppression
order? I can understand if, for example, an offender has
not being complying with their supervision order. We
know the extended supervision orders — we debated
this in the previous Parliament — are applied to the
most serious sex offenders. These offenders have
served their sentences but the Director of Public
Prosecutions or the Department of Justice, in watching
the progress of these offenders throughout their
incarceration, has come to the view that although they
could be released they pose an unacceptable risk to the
community of reoffending. I understand there are no
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such orders in place at the moment. However, under the
legislation the secretary can apply for an extended
supervision order before such a person is released. That
extended supervision order can last for 15 years and it
can entail quite a number of conditions.
Going back to my point, I can understand that if
conditions are not complied with by a serious sex
offender who is under a supervision order, that would
be a breach which may bring about changes to the
order, or in some cases the offender may be put back in
custody under some orders. However, I cannot
understand — and I will ask the Minister for
Employment and Industrial Relations, who is in the
chamber, about this — what relevance this has to
whether the information should be made public. I also
cannot understand what relevance new paragraph (e) in
relation to the location of the residential address of the
offender has.
I did ask those questions at the briefing. The
departmental staff did their best to explain. They were
not entirely assisted by the ministerial adviser, who did
undertake to get back to me but so far has not got back
to me with the answers to those questions. I will be
interested in trying to tease out in the committee stage
what the answers are.
That is the point of our second amendment, which
involves strengthening the matters to which a court
must have regard when it is considering whether to
make a non-publication order with regard to
information that might lead to the identification of an
offender or his or her whereabouts. As I said, these are
some of the most difficult issues that face the
community and certainly face us as legislators. The
question that must be asked is whether some of the
people who are at very high risk of reoffending and
who are difficult for Corrections Victoria to deal with
should be detained for longer under the detention part
of the act. There are not any people under detention
orders at the moment, but I understand there are around
60 people on extended supervision orders.
The other query I have about section 185 of the
principal act concerns the two other very strong
paragraphs. The first is paragraph (a) about whether the
publication would endanger the safety of any person.
This of course includes the offender, so whether the
publication of the identity and whereabouts of that
person would put that person in danger of vigilantism
or attack by other people in the community is an issue
the court would have to look at. That provision will
remain in the act. Paragraph (b) concerns the interests
of any victims of the offender. That also still has to be
taken into account by the court.
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We need to think clearly about this. With those two
provisions still in place — and I am glad they are — a
court would have to think very long and hard. I am sure
it has because, as far as I can glean from the
departmental advisers, the only people on supervision
orders who do not have their identities suppressed are
the ones who are living in this special facility outside
Ararat prison.
The court has decided under section 185 as it stands
that suppression orders should be in place for serious
sex offenders who are living in the community. I
suspect that one of the reasons for this is that in most
cases these types of offenders are known to the victim.
They are often a family member of the victim, a family
friend of the victim, a neighbour of the victim or a
person known to the victim. The potential for disclosure
of that person’s identity and whereabouts to disclose the
identity of the victim is high, particularly if it is a
family member or close friend. Having that information
in the community is not going to protect the victim, and
once it is out, it cannot be retrieved. I suspect the court
takes that particular section into consideration.
For me it is one of the most important considerations,
and I am glad that it has remained. With the new
provisions I am not sure whether the court would come
to any decisions different from those it makes now. I
am not at all convinced that the substitution made by
clause 13 is necessary or would result in different
decisions being made.
My staff did a bit of research on what goes on in the
rest of the world. Evidence from overseas shows that
public identification may have the unintended
consequence of driving offenders underground,
motivating an offender to disappear — for example,
there is an alarming number of lost sex offenders in the
USA — eroding the motivation for an offender to
rehabilitate and eroding social ties, accommodation and
employment, and that public notification may not
lessen sex offences and may lead to recidivism and
vigilantism.
Studies suggest that making it harder for sex offenders
to find a home or a job makes them more likely to
reoffend. For example, Gwenda Willis and Randolph
Grace of the University of Canterbury, New Zealand,
found that the lack of a place to live was significantly
related to recidivism. Another study showed that 70 per
cent of respondents believed that publicly listing
offenders would create a false sense of security for
parents and more than 60 per cent believed that sex
offenders who are listed would become targets of
vigilantism in their community.
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The other concern I have about this is that once the
identity and whereabouts of sex offenders are made
known to the community, what is the community
expected to do with this information? I am not sure that
that has necessarily been answered. How is that
information supposed to lessen the risk to children?
What responsibility is being placed on the community
to lessen the risk of such offenders reoffending? How
does this identification aid in the rehabilitation of
offenders, and how does it protect victims from being
identified and retraumatised? So there are questions. I
have faith in the courts, and I am sure that they would
look at all these possible consequences before releasing
any of this information.
The Greens wrote to Liberty Victoria, which raised
similar sorts of concerns to those I have been talking
about in my contribution. It is supportive of the
retention of section 185(c), in favour of which I had
already resolved to move an amendment. I presume the
government will not be supporting my amendment — I
do not want to pre-empt Mr O’Donohue, who is
listening to me — and the opposition has indicated that
it will not support the amendment. I find that a bit
disappointing, given that the opposition when in
government inserted those provisions into the act only
three years ago. There has been no evidence put to me
that the act is not working well or that these new
provisions would be an improvement on the existing
provisions, which I think were well thought out and
went straight to the issues of what a court should be
looking at with regard to these very difficult issues that
face a court when these matters are brought to them.
It is hard to think of more difficult issues to deal with
than serious sex offenders. I am talking about people
who have been involved in violent sexual offences
against women, men and children. These offences are
not always committed against children; they can be
against adults as well. Such offenders are the types of
people who perhaps do not attend rehabilitation while
they are incarcerated or for whom attempts at
rehabilitation just do not work. It is very difficult to
know how to deal with this issue. Obviously the
protection of children and adults from the activities of
these types of people — who can inflict terrible
injuries, not only physically but also psychologically
and emotionally, on people that lasts the rest of their
lives — is a difficult issue to deal with.
I believe the existing section 185(c) of the act covers
the issues that need to be covered and gives a court
good guidance with regard to making a decision which
also fits in with the other decision it has to make —
about the conditions et cetera that would apply to an
offender who is released into the community. When we

4815

were debating the Working with Children Amendment
Bill 2012 I mentioned that I totally support the Working
with Children Act 2005 and the intent of it but that it
should not provide a false sense of security. There are
people who are capable of committing these offences
who have not been caught and are not under
supervision orders, and you may be living in the same
street as they live and not know about it because they
have not been identified. People need to be vigilant.
It is a very difficult issue and something I have given a
lot of thought to. I believe the existing section 185(c) is
correct, and I certainly do not agree with its removal,
which is provided for under clause 13 of the bill.
Otherwise, I do not have any major problems with the
rest of the bill.
Mr O’DONOHUE (Eastern Victoria) — The
Serious Sex Offenders (Detention and Supervision)
Amendment Bill 2012 is a very important bill. I say at
the outset that from having read in Hansard the debate
on this bill in the Assembly and from listening to
Ms Mikakos and Ms Pennicuik, I think the debate has
been conducted in a very measured and thoughtful way.
It is clear that, like Ms Pennicuik, many people have
spent considerable time considering this important issue
and the consequences of the principal act and this
amendment bill that is before the house today. I also
say the government is pleased that the opposition is
supporting the bill and that the Greens are not opposed
to the bill.
Ms Mikakos and Ms Pennicuik have spent some
considerable time going through the details of the bill.
Suffice it to say, the bill itself is a relatively
straightforward and short bill of 15 clauses, but it raises
some very complex issues in relation to the rights of
individuals and the community. Noting that point, I also
draw the attention of the house to the fact that no issues
were raised about this piece of legislation in the Alert
Digest report from the Scrutiny of Acts and Regulations
Committee.
I refer to the second-reading speech, and I quote:
There are few more important or solemn commitments a
government can give than to pledge to enhance the protection
of children, families and the community. This government
has made such a commitment and, in relation to this law, this
bill is a step towards fulfilling it.
…
The key amendments in this bill clarify and strengthen the
provisions of the act relating to applications to suppress the
identities and whereabouts of serious sex offenders.

The courts must have regard to the protection of
children, families and the community in deciding
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whether to suppress the identity and whereabouts of an
offender. The bill also requires that a serious sex
offender’s compliance record and previous orders be
considered as part of the court’s decision-making
process.
In their contributions to the debate members have
spoken about the issues around publication, but the bill
amends section 185 of the principal act by removing
‘whether publication would enhance or compromise the
purposes of the act’ and replacing it with the
requirement that a court considering an application for a
non-publication order must have regard to the
protection of children, families and the community.
I again quote from the second-reading speech:
The bill also makes it explicit that non-publication orders are
time limited and subject to regular review, by including a
requirement that non-publication orders must be reviewed at
the time of review of the ongoing detention and supervision
order under the act at least every three years.

The government believes these are legitimate changes
to the principal act which, as opposition members spoke
about in their contributions, was legislation introduced
by the Labor government. We believe these
amendments to the principal act are sensible and will
put families and the community more at the centre of
considerations.
In that vein, the government will not be supporting the
amendment which will be proposed by Ms Pennicuik
and which inserts into section 185:
(f)

whether the publication would enhance or compromise
the purposes of the act.

As I have said, the purpose of this amendment bill is to
put greater weight on the protection of the community
when considering whether or not to grant a suppression
order. Ms Pennicuik’s amendment would undermine
the purpose of this act.
Ms Pennicuik related some concerns that were raised
by Liberty Victoria, and I appreciate those points. This
is a difficult area dealing with a small group of
individuals which is difficult for the government and
the community to regulate. Having said that, the
government makes no apology for placing the interests
of the community at the forefront of this bill and
therefore on that basis rejects the amendment moved by
Ms Pennicuik.
Of course with these amendments the courts will still
have discretion because each situation is different with
its own particular set of circumstances and facts. We
believe this bill strikes the right balance in recognising
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that fact while at the same time putting a greater
emphasis on the interests of the community. As I said,
having read the contributions of members in the
Assembly — contributions from Ms Hennessy,
Mr Wakeling, Mr Battin and many others — I
acknowledge this has been a difficult but considered
and thoughtful debate. The government believes this is
an appropriate act and a step in the right direction. We
welcome the support of the opposition and, in the case
of the division, the support of the Greens.
With those words, I look forward to the passage of this
bill, but I repeat, the government will be voting against
the amendment moved by the Greens.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms MIKAKOS (Northern Metropolitan) — I have a
question that relates to clause 13, but it is probably
easier to deal with it while we are considering the
purposes clause. It relates to the issue of the changes to
court consideration and the criteria proposed to be
changed in this bill. Did the government seek legal
advice in respect of how the amendments will
ultimately change judicial behaviour?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that legal advice was sought on the proposals
and it supported the government’s stated intention in
the bill.
Ms PENNICUIK (Southern Metropolitan) — As
Ms Mikakos has opened up this issue, I point out that
the minister’s response was really not an answer to her
question. Her question was whether, without putting
words into her mouth, there was going to be any change
to judicial decision making as a result of the bill.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise to
Ms Mikakos. Obviously the advisers and I thought that
was the information she was after. In terms of her
specific question, the advice I have is that it is not
possible to predict as each matter is dealt with
depending on the circumstances.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister, and I accept that of course the court and
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the judge concerned will make all decisions based on
the circumstances. However, my question specifically
asked: did the government rely on any legal advice that
this amendment will ultimately change judicial
behaviour in general terms? For example, has the
government had legal advice that fewer suppression
orders will be made as a result of these changes?

would not be able to measure that until a subsequent
time. I have given Ms Mikakos as many details as I can
in terms of the situation as at 24 October. The
comparison will be able to be made subsequently.
Ms Mikakos would know in terms of government
processes that there will be a review process to see if
there has been the intended effect.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will take the
issue back; that is why we got legal advice which was
in relation to proposals. I have outlined the
government’s intention regarding the legislation.

Ms PENNICUIK (Southern Metropolitan) — In
regard to the minister’s answer, I would like the
minister to clarify for the record that the 25 individuals
on supervision orders who have not been granted
suppression orders are all living at a special facility for
serious sex offenders located outside of Ararat and are,
in fact, not living in the community.

I will put forward the current suppression orders as at
24 October so I can put them in the context of the
answer Ms Mikakos is seeking. There are 60 orders that
suppress the identity and whereabouts of certain
individuals; 7 orders that suppress identity only;
4 orders that suppress whereabouts only; and 25 orders
involving no suppression of identity or whereabouts.
What I am saying is that it is dependent on each
circumstance, which is what I indicated earlier. It is
expected — in relation to Ms Mikakos’s specific
question — that there may be fewer applications in the
future as offenders become clearer on factors that are
taken into account. It is not possible to predict the direct
impact on the number of orders once this legislation is
passed, but this gives members an idea of the ratios of
cases involving full suppression and no suppression —
that is, it was 60 to 25 with a variation in between as at
24 October.
Ms MIKAKOS (Northern Metropolitan) — Those
figures will be very useful in terms of being able to
make a comparison in the future if there is a change to
the number of suppression orders. But the minister said
in his reply that it is expected that there will be fewer
suppression orders. That is really the heart of my
question. The minister made that statement, but I want
to know whether the government has had legal advice
to that effect and on what basis the minister is
expressing that view.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There was
legal advice, but it did not go to the specific issue of the
expected fewer applications; it only went to the stated
intention of the bill. As to Ms Mikakos’s specific
question, the answer is that the legal advice did not go
to the particular detail she seeks. The advice I have
from staff members at the department is that they
expect, given that there is some clarity in terms of the
factors to be taken into account, that there will be a
reduction in the number of suppression orders. But I
think, as Ms Pennicuik quite rightly pointed out, we

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the answer is no. Not all the people who are
referenced live at Corella Place.
Ms PENNICUIK (Southern Metropolitan) — Can
the minister say how many of those 25 people on
supervision orders are not at Corella Place?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — For a range
of reasons it would be fair to say that the department is
not in a position to provide that level of detail. I have
given members the broader figures that indicate where
things are at, but in all fairness to the process we need
to skip some of those broken-down details and focus on
broader figures.
Ms PENNICUIK (Southern Metropolitan) — That
goes to show how sensitive the whole issue is. Concern
has been raised around the world about there not being
suppression orders and other people finding out about
certain people living in their streets. Some individuals
take it on themselves to harass or attack those people. I
asked this question in the briefing: what duty of care do
the government and the Department of Justice have in
regard to the welfare of the people who are being
monitored by them and who are under the department’s
supervision orders?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My advice is
that there is a high level of duty of care, and the courts
have directed that Corrections Victoria be aware of
these issues in the management of offenders.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to labour these points — I know it is a difficult
issue — but has the department looked at the sorts of
consequence for a person who is a danger to the
community, who is under a supervision order but who
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has not had a suppression order made against them so
their whereabouts are known and, because of
harassment or whatever, they might end up having to be
moved to Corella Place? Has the department
anticipated that it might find that more people will be
moved out of the community and into Corella?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
chamber for allowing me the opportunity to make sure
that I get my responses right in terms of the questions
that are being asked. The advice I have been given is, as
was indicated earlier, that experience has been gained
over the years of the scheme’s operation by the former
government, which introduced it. Ms Pennicuik’s
concerns have not been a significant issue during the
operation of the scheme. However, the primary focus is
on the protection of the community, so that will come
first and foremost. I indicated earlier that ultimately it
will be up to the courts to determine these matters on a
case-by-case basis. The figures I gave earlier indicate
that courts are taking a view of these matters on a
case-by-case basis given the variety of suppression
orders made.
Ms MIKAKOS (Northern Metropolitan) — The
minister will be relieved that I am moving on. On an
unrelated issue, coming to clause 11 — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The committee is dealing with clause 1.
Ms MIKAKOS — I am sorry to confuse the Chair,
but I want to turn to the definition of the term ‘publish’.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Is Ms Mikakos still on clause 1?
Ms MIKAKOS — Yes, still on clause 1. I am
trying to assist the minister by asking these questions
on clause 1, and then we can deal with the amendment.
In relation to the definition of the term ‘publish’ in
clause 11, I said earlier that the definition includes
‘disseminate to the public by any means’ and that the
opposition has concerns about that being a very broad
definition, which perhaps risks capturing private email
communications between individuals. I ask the minister
if he can give us an assurance that private citizens will
not be inadvertently caught up by this provision by
having private email communications captured under
this definition?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I appreciate
the question, and I understand that for the chamber’s
expediency in dealing with the bill we are going to
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clause 11, but I will talk about it in the context of
broader issues under clause 1.
The advice I have is that section 182 of the principal act
makes it an offence to publish certain sensitive
information unless a court has authorised such
publication. The absence of a definition of ‘publish’ for
the purposes section causes difficulties interpreting and
applying the provision. The intent of this provision is to
prevent this sort of sensitive information being made
available or disclosed to the general public. The
definition of ‘publish’ inserted by the bill into this
section is based on similar definitions throughout
Victorian statutes. It makes it clear that the prohibition
is on making this information generally available,
including as an example, by way of newspaper,
television and the internet. This would cover blogs and
possibly even Facebook and Twitter, depending on the
circumstances. Again, these matters will be dealt with
on a case-by-case basis.
The information held under this act is covered by the
Information Privacy Act, and corrections officers are
required to comply with that act. An improper use of
information by a corrections officer would constitute a
breach of the public service code of conduct.
Section 189 of the principal act sets out the
circumstances when a person, including a corrections
officer, may disclose the information. These
circumstances are in broad terms where an officer
reasonably believes the information is necessary for
another listed person to carry out functions under one of
the acts listed. The definition of ‘publish’ would not
encompass an email or private conversations between
two individuals.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7
Ms PENNICUIK (Southern Metropolitan) —
Clause 7 inserts new section 65(4) into the principal act
relating to the periodic review of a supervision order.
New section 65(4) provides that when the court reviews
the supervision order the court must at the same time
review any order made under section 184 — which is a
suppression or publication order — and with regard to
the matters specified in section 185, which we will be
talking about later. Can the government outline why it
has introduced this provision, because it is quite a big
change from the existing situation where the matters
that are looked at under the current act are the actual
conditions of the supervision order but not the
publication or suppression order?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for her question. The advice I have on the issue
around clause 7 in relation to the review of supervision
orders is that every supervision or detention order is
subject to review by a court. The review is carried out
to ensure that the order conditions are appropriate and
to test the need for the order to continue. The default
review period for supervision orders is 3 years and for
detention orders it is 12 months, but courts can set
earlier review periods. Upon review the court will
consider if the order should continue and if any
conditions need to be amended.
The purpose of this provision is to ensure that when
periodic reviews of orders made under the act are
undertaken a court also reviews any non-publication
order in place that restricts the identification of the
offender and/or their whereabouts. At the time an order
is made, the parties are able to put forward arguments
concerning the frequency of the reviews. The act also
provides for the parties to apply for a review at another
time if circumstances change. The advice I have is that
no appeals on review frequency have occurred.
Ms PENNICUIK (Southern Metropolitan) — That
would be because it is not provided for under the act at
the moment. So this will mean that the situation may
change for people on supervision orders at the moment.
Of course it does not apply to anyone on detention
orders because there are not any, but even if there were,
they would not have an address to divulge. People on
supervision orders who, if they already have a
non-publication order, would have expected that to
remain in place for the duration of their supervision
order — because that was the situation when they were
put on the supervision order — may find that now
changes. I think it will make more work for the courts.
My other question is: if, hypothetically, under this new
clause a person had their non-publication order
reviewed when their supervision order was reviewed
and the non-publication order was lifted but their
supervision order continued and that was then reviewed
in either 12 months or 3 years and it was found that
some problems had occurred because of the lifting of
the non-publication order, could a non-publication
order be reinstated?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The short
answer is yes, but of course the underlying principle of
this bill is to ensure the community’s protection first.
The protective provision of the act enables the secretary
to act quickly where an offender is breaching
conditions of their order or where they have been
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demonstrating behaviour that may lead to further
offending. Ultimately it is up to the courts to decide as
part of the process. Whilst Ms Pennicuik looks at the
issue from one side, it is aimed at the other side —
providing for reviews of orders where there may be an
escalation in the person’s behaviour or where the
offender is breaching their order. The government has
taken the view that in that context a non-publication
order in relation to an offender would also be
considered. That is the position of the government in
this clause.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to labour the point, but the minister’s answer
did bring up another question. I understand that if there
are serious breaches of an order, the secretary can apply
to the court to have that reviewed — for example, with
a view to putting more serious conditions on the
order — so under this clause I am wondering if there
are problems occurring because of the lifting of a
non-publication order and whether the secretary can
bring that quickly to the court? For example, the Office
of Corrections may have had to move someone and
may decide that it would be in the interests of the
community to reinstate a non-publication order. Could
that be done as quickly as the review of a supervision
order?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
said, the underlying principle and the primary focus is
the protection of the community. If in the course of
these processes an application is made, it may well be
that there is a return to a non-publication order, but it
will depend on the circumstances. My understanding is
that this provision is really aimed at dealing with
situations where there has been a breach of conditions
or demonstrated behaviour that suggests that further
offending may occur and place the community at
risk — that is, situations which therefore require a
shorter review period. As part of that review period
there is an opportunity to look at the non-publication
orders as well.
Clause agreed to; clauses 8 to 12 agreed to.
Clause 13
The ACTING PRESIDENT (Mr Elasmar) —
Order! I ask Ms Pennicuik to move her amendment 1,
which is a test for her more substantive amendment 2.
Ms Pennicuik may therefore also speak to her
amendment 2.
Ms PENNICUIK (Southern Metropolitan) — With
your indulgence, Acting President, I would like to ask
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some questions about the clause before I actually move
the amendment.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member may go ahead.
Ms PENNICUIK — In prefacing my questions, I
want to briefly pick up on a point that was made by
Mr O’Donohue in his contribution to the
second-reading debate with regard to my amendment.
He made the claim that my amendment would
undermine the protection of the community. Existing
section 185(c), which will be removed by this clause,
says that the court, in determining whether to make a
non-publication order, must have regard to whether the
publication would enhance or compromise the purposes
of the act. The main purpose of the act is to enhance the
protection of the community. Reinstating that paragraph
would mean that the court must have regard to the
protection of the community, so I do not see how I am
undermining the protection of the community by
reinstating that provision.
However, my question to the minister is in regard to the
new paragraphs that are being inserted. I want to know
how the court is to establish whether or not a
publication order would protect children, families and
the community, as indicated in new section 185(c).
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
raised a couple of issues. In relation to one of them, the
advice I have been given is that Ms Pennicuik
suggested that the court would no longer be able to
consider an offender’s rehabilitation. The advice I have
is that that is not correct. The omission of existing
section 185(c) does not mean the court cannot or must
not consider the rehabilitation of an offender; it means
it is no longer a factor that the court must consider. I
wanted to make that clear first, and then I might get
back to it.
The second matter is that this amendment will alter the
matter a court must consider when making a
non-publication order under section 184. The court
must be satisfied that an order is in the public interest,
and it is required to consider all of the following:
whether the publication would endanger the safety of a
person; the interests of any victim of the offender; the
protection of children, families and the community; the
offender’s compliance with an order; and the address of
the offender. In the absence of an order made under this
provision, information that does not contravene
section 182 may be published, including the identity
and whereabouts of the offender. This constitutes a
positive presumption that must be rebutted by an
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application and consideration of these factors. The bill
will also ensure that orders made under section 184
must also be reviewed at the time any order is
reviewed.
Ultimately this is a matter for the court to determine,
based on all the evidence given. This is a matter of
judicial discretion and a matter that is best left to the
courts, which have the experience in these matters.
Ms PENNICUIK (Southern Metropolitan) — The
minister has told me a lot of stuff I already knew, which
he often does. That was a bit harsh possibly. Suffice it
to say I do not really understand the difference between
the protection of the community, which is in the
purposes of the act, and the protection of children,
families and the community, which is being inserted in
here, and the taking out of the protection of the
community.
The minister made the comment that the removal of
section 185(c) does not mean the court cannot have
regard to the rehabilitation of the offender, but the thing
is that some of the provisions in this bill we are
debating today — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I advise the people sitting in the gallery that
photos are not allowed to be taken.
Ms PENNICUIK — I lost my train of thought. We
are talking about rehabilitation, and this bill has quite a
number of provisions that make things clear as to what
a court must do and what the department must do, and
in that regard I understand that the court may have
regard to any matter. However, in terms of these serious
issues, usually we list in legislation what the court must
have regard to. This bill is deliberately removing
rehabilitation as one of the matters the court must have
regard to. I do not take the minister’s answer that it is
okay, and the court can have regard to that — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! My message to the people in the gallery is that
no photos are allowed, so I ask that they do not use
their cameras or their mobile phones.
Ms PENNICUIK — That is basically my answer in
relation to the minister’s comment. In the briefing, in
relation to new section 185(d), which refers to ‘the
offender’s compliance with any order made under this
act’, I asked how the government sees that as
relevant — whether the offender has complied with
their order or not. Say that they have complied with the
order, how is that relevant to the non-publication order?
And how is it relevant if they have not complied with
the order? I can see that when you are reviewing the
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order, their compliance or non-compliance with the
order might mean that you either make the order more
strict or less strict, depending on the circumstances, but
I cannot understand the relevance of the
non-publication part of it.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I get back to
the original government view in relation to the bill
before the house, and that is that the primary focus is on
the protection of the community, and that is why that is
clearly stated in the amendment proposed in
paragraph (c) in clause 13 — ‘the protection of
children, families and the community’. As to the issue
that Ms Pennicuik raised, the government’s view is that
the offender’s compliance with any order made under
this act, which is what the court must have regard to,
would fit within the requirement of whatever the order
is in terms of the offender’s process and progress, but
ultimately from this government’s point of view
protection of the community is paramount, and that is
why we have made very clear our intention throughout
this bill.
Ms PENNICUIK (Southern Metropolitan) — I
want to make it clear that I agree that we need to protect
the community, but that is already there in the existing
section 185(c), which refers back to the purposes of the
act. Clause 13 takes away the reference to the purpose
of the act and reinstates it in a new paragraph (c).
The minister has not been able to answer what the
relevance of proposed section 185 (d) in clause 13 is. I
was never able to get an answer from the briefing as to
what the relevance of that is either. I am just asking the
question why that particular paragraph is there and
what relevance it has. I think the government should be
able to argue or provide a rationale for a provision it is
putting into an act, and it has not been able to.
My next question, without wanting to labour all this, is
to ask what is the relevance and why would the court
need to take note of the location of the residential
address of the offender? It is not a trick question; I just
want to know whether that is relevant to the
non-publication.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) —
Ms Pennicuik, as to the issue in relation to proposed
section 185 (e), the residential location of an offender is
relevant to the decision to make a non-publication order
because publication may stigmatise other
co-residents — for example, other residents of a
DHS-administered disability accommodation facility.
Another example may be where an offender has
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breached the conditions of their order and then is
sentenced to time in prison. In that instance his
whereabouts may not be of such concern.
Ms PENNICUIK (Southern Metropolitan) — As I
suspected, it would probably work against publication
of the whereabouts because, as the minister says, the
location may in fact breach the paragraph concerning
the interests of any victim of the offender.
I will just go back. I am quite happy to move my
amendment now, and the reason I am quite happy to do
that is just to speak to my amendment. I move:
1.

Clause 13, line 9, omit ‘offender.”.’ and insert
“offender;”.

I am not quite sure why new paragraphs (c), (d) and (e)
are being put into section 185, but if the government
were to accept my amendment and reinstate current
section 185(c), which requires the court to have regard
to the purposes of the act including rehabilitation, I
would be pretty relaxed. I am not relaxed with the
removal of that paragraph because I think the court can
take all these matters into consideration and will come
out with the right decision for the circumstances, but I
think with the removal of the existing section 185(c) we
have a problem, from my point of view. I am happy to
move the amendment. These are the reasons for it. The
government’s bill really does not improve the principal
act from the way it currently is as put in place by the
previous government.
Ms MIKAKOS (Northern Metropolitan) — I wish
to indicate to the house that the Labor opposition will
be opposing the Greens amendment. We certainly agree
with the sentiment that there has been a lot of rhetoric
associated with this bill in portraying it to be something
other than what it actually is. It is not a name and shame
bill, but it does not implement recommendation 50 of
the Cummins report.
In respect of this specific amendment, we think it is a
bit of theatre to take that paragraph out and it is a bit of
theatre to put it back in. I refer specifically to section 35
of the Interpretation of Legislation Act 1984. Perhaps it
is easier if I quote from the section. Section 35 says:
In the interpretation of a provision of an Act or subordinate
instrument —
(a) a construction that would promote the purpose or object
underlying the Act or subordinate instrument (whether
or not that purpose or object is expressly stated in the
Act or subordinate instrument) shall be preferred to a
construction that would not promote that purpose or
object …
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In effect the Interpretation of Legislation Act already
enables the court to look at a construction that would
promote the purpose of the act, and we think focusing
on a provision that it is neither here nor there obscures
the very difficult conversation and the very difficult
task of keeping our community safe from sex offenders.
On that basis we are opposing this amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
members for their comments. In the government’s view
the amendment would dilute the purpose of the
important amendment being progressed by this bill —
that is, to provide judges with the opportunity to take
into consideration the protection of children, families
and the community when considering whether to grant
a suppression order. The amendment as proposed
would have the effect of the secondary purpose of the
act, the treatment and rehabilitation, potentially being
given even weight with the primary purpose of the act,
which is the protection of the community. We believe
that that goes against the intent of the bill, and therefore
the amendment is not supported by the government.
Ms PENNICUIK (Southern Metropolitan) — I
would like to make a concluding remark in support of
my amendment, which is that the evidence from around
the world shows that rehabilitation is a factor in the
protection of the community. Rehabilitating offenders
is a way of protecting the community, so the
amendment is not at cross-purposes with protecting the
community. The minister is trying to imply that in my
wanting to reinstate rehabilitation that is somehow
opposed to protection of the community. In fact it goes
hand in hand with protection of the community, if
offenders do not reoffend. I think it is really
disingenuous to try to insinuate that that is what I am
trying to do here.
On what Ms Mikakos said, she argued against her
government’s act. I just wanted to clear that up, because
I think the minister was trying to make out something
that is not the case. The Greens are concerned with the
protection of the community and rehabilitation is part of
that. I do not agree totally with the interpretation of the
Interpretation of Legislation Act 1984. Having the
purpose of the principal act in section 185(c) does in
fact focus the attention of the court on that.
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Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr (Teller)

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Clause agreed to.
Clauses 14 and 15 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 11 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me great pleasure to rise to make a contribution to
the debate on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012 and to indicate to the
house that the opposition will not be opposing the bill.
We do have some issues with the level of consultation
that has attended the introduction of this bill. We are
concerned about the apparent inability of the
government and in particular Dr Napthine, the Minister
for Ports, to maintain positive relationships with key
stakeholders in this area, in particular the Boating
Industry Association of Victoria. Moreover, we are
concerned about one particular provision of the bill that
has been raised by the Scrutiny of Acts and Regulations
Committee and that relates to the circumstances in
which police can enter a marine vessel without a
warrant and without any particular suspicion or due
cause. We will be moving an amendment relating to
that.
Beyond that, the bill is relatively uncontroversial.
Generally it brings Victoria’s boating legislation in line
with developments that have been taking place in other
portfolio areas, particularly in regard to safety on the
water, and in line with developments that have been
going on at the Council of Australian Governments
(COAG).
The typically Pavlovian response of government
members every time they introduce a bill, get to their
feet or say anything about anything at all is to make the
claim that something that this government is doing is
about fixing a mess left behind by the previous
government.
Mrs Peulich — How is that a Pavlovian response?
Hon. M. P. PAKULA — Mrs Peulich, I would ask
you and perhaps other members of the government to
reflect on how successful this strategy seems to be.
Mrs Peulich — What has it got to do with Pavlov?
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Hon. M. P. PAKULA — Like one of Pavlov’s
dogs, Mrs Peulich, every time the government does
anything, whether it introduces a bill or hears a bell, it
feels the need to try to trash the reputation of the former
government or the commonwealth.
Mrs Peulich interjected.
Hon. M. P. PAKULA — I am simply making the
point, Mrs Peulich, that even in regard to a marine
safety bill this government and this minister see
everything as an opportunity to make unfounded and
poorly executed political points.
Mrs Peulich — You poor things.
Hon. M. P. PAKULA — Mrs Peulich, I can assure
you I am not seeking your sympathy. I know that to
attempt to seek your sympathy would perhaps be the
most futile exercise I could ever engage in.
However, let me say in regard to this bill — without
some of the hyperbole which the minister provided in
his second-reading speech — that it updates the
relevant legislation following a review of agency
powers previously available for use following the
experience of a pollution event. The bill is also updates
provisions in relation to directors’ liability following
the COAG agreement and brings drug and alcohol
standards much more in line with those that are found
in the Road Safety Act 1986. As members are aware,
when it comes to drug and alcohol use the Road Safety
Act 1986 fundamentally has a zero tolerance approach,
and that is what the government is intending to do with
regard to marine safety, in part at least, with the
introduction of this bill.
Some of the specific changes the bill provides for
include the creation of the offence of operating a vessel
while at or over the prescribed drug or alcohol
concentration level. For those aged under 21 that is .00,
as it is for operators of commercial vessels, including
vessels at anchor. The change with regard to the drug
concentration level is important, because previously it
was really a matter for police to prove whether an
individual in control of a vessel was in a state that
rendered them unable to control the vessel. That very
subjective approach was proving to be exceptionally
difficult for police to establish in court. The provision
of a blood concentration level rather than a much more
subjective test is appropriate.
The bill also provides further power to police and
transport safety officers to inspect vessels and to make
directions as to the movement of vessels. As I indicated
at the outset of my remarks, during the committee stage
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I will move an amendment with regard to the
circumstances in which police should be able to inspect
or enter a vessel. I will make more comment about that
during the committee stage.
The provisions in the remainder of the bill are
reasonably minor. It transfers the responsibility for
pollution control functions from the director of
transport safety to the secretary of the department. It
removes the requirement in the Marine Safety Act 2010
that a vessel may be registered only in the name of a
natural person. It is reasonably easy to understand why
that might have caused some difficulty for companies
and associations. It also updates relevant directors’
liability provisions, imposes some licensing
requirements on persons who provide prescribed
services including towage, and provides for the
alteration and rectification of some typos.
At this point it is important to put on the record that
despite the rhetoric of the Minister for Ports,
Dr Napthine — that tactical genius who today goaded
the Speaker of the Assembly into releasing some video
footage — about the state in which marine legislation
was left by the previous government, the facts are that
in terms of the last government’s record, what it did
with regard to boating safety and boating regulation
more generally was second to none.
The facts are that we introduced hoon boating laws in
2009–10 and we gave water police powers to ban
vessels from the water for up to 48 hours. Victoria was
the first jurisdiction in Australia to introduce those
laws; we led the nation in boating safety. We
introduced the marine criminal offences of culpable
operation of a vessel causing death and dangerous
operation of a vessel causing death or serious injury.
We introduced the Marine Safety Act 2010. The
capacity of police and regulators to improve safety on
the state’s waterways was improved more by that act
than by any piece of legislation introduced previously.
From 2005 onwards we saw a substantial increase in
the number of boating participants wearing lifejackets.
That was a direct result of the education campaigns
introduced by the previous government.
There was the investment of $41 million in the boating
safety and facilities program. There were projects like
the Torquay boat ramp, there was new parking at
Patterson River, there were new jetties and pontoons in
places as far-flung as Geelong, Gippsland and Portland,
and there were statewide education campaigns — all
introduced by the previous government. And still
Minister Napthine, in his second-reading speech for this
bill in the Assembly, tried to claim that the earlier piece
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of legislation had been rushed through and that
somehow this legislation was correcting grievous errors
made by the previous government.
The fact is that the matters raised with the Baillieu
government by Victoria Police in mid and late 2011
were not raised with the previous government. In fact at
the time the last bill was introduced the police were
satisfied with the items included in that bill. Further,
when the Baillieu government introduced the Transport
Legislation Amendment (Marine Safety and Other
Amendments) Bill 2011 last year it did not make any
mention of these matters. The Baillieu government only
became aware of these matters after not just the
introduction but the passage of that bill.
As for the allegation that the previous marine safety bill
was rushed through the Parliament, the fact is that
stakeholder consultation on that piece of legislation
commenced in November 2008, and the bill was
introduced in 2010. It is that degree of stakeholder
consultation that provides this government with the
answer to the question of why the relationship between
the previous government and the boating industry was
so much better than the relationship between this
government and the boating industry today. It is
because we did not play them for fools, we did not
introduce legislation without talking to them and we did
not treat them in a high-handed way, as this minister
does. We treated them with respect and we consulted
with them, and as a result we got legislation that was
not rushed and that had the support of most of the major
stakeholders in the industry.
I remember very well that when last year’s Transport
Legislation Amendment (Marine Safety and Other
Amendments) Bill was introduced the Boating Industry
Association of Victoria indicated that the consultation
process had left a lot to be desired. I remember those
comments in correspondence from the BIAV. I
understand why it now feels that nothing it says matters
to this government. It is quite a feat in an area like
marine safety, where there is, frankly, one major
stakeholder — there are a number of smaller
stakeholders but only one major stakeholder, the
Boating Industry Association of Victoria — for a
government to manage to alienate that stakeholder so
comprehensively. It reminds me of the debate we had
earlier today and on Tuesday about the Civil Procedure
Amendment Bill 2012. It has become clear exactly how
comprehensively the government has alienated the Law
Institute of Victoria with regard to that piece of
legislation.
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I hope for the sake of good governance in this state that
this does not become a pattern where the government
simply lauds it over stakeholders and introduces
legislation without properly consulting them, legislation
that those stakeholders feel they have no proper stake in
and on which they feel they have not been consulted in
any reasonable or realistic way. But the evidence is
coming in — I was going to say trickling in, but it is
flooding in — that this seems to be the new way of
doing business in Victoria: stakeholders finding that the
doors of government are closed to them and feeling that
the things they say to government either do not resonate
or are not listened to. This bill and the way the Boating
Industry Association has been treated is yet more
evidence that points in that direction.
As I have indicated, save for the one matter that we
intend to move an amendment on, the majority of
matters contained in the bill are relatively
uncontroversial. But I say to the government that it is
about time fences were mended with the BIAV, the
voice of the boating industry. Recreational boaters in
particular should be listened to, and these significant
stakeholders should no longer be made to feel like they
are pariahs.
I am of a mind to make those comments because of the
ungracious nature of the minister’s second-reading
speech and the feeble attempts to demonstrate that this
bill is somehow an attempt to fix a process that was
rushed, which was the minister’s claim. I say again that
the previous government’s approach to this industry
was to consult widely and to release proposals for
stakeholder comment well in advance of introducing
legislation in the Parliament, and if this government
took a leaf out of that book, perhaps it would not find
its key stakeholder so disillusioned, as is the case today.
Ms PENNICUIK (Southern Metropolitan) — The
Transport Legislation Amendment (Marine Safety
Drug and Alcohol Standards Modernisation and Other
Matters) Bill 2012 amends various pieces of
marine-related legislation. The general purposes of the
bill are to create new offences prohibiting the operation
of a vessel — and that includes a jet ski, which is
welcome — whilst impaired by a drug other than
alcohol; to prescribe a zero concentration of alcohol for
persons under 21 years of age who may be in control of
a vessel; to align the penalty and enforcement
provisions for drug and alcohol offences with
equivalent provisions under the Road Safety Act 1986;
to provide for a drug assessment and testing regime; to
clarify functions, powers and responsibilities in relation
to marine pollution; to make various other amendments,
including, for example, the removal of the requirement
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that only a natural person can register ownership of a
vessel; and to give police powers to enforce general
marine safety standards and, I must add, to enter a
vessel.
There are two issues with this bill. One is the
inadequacy of the second-reading speech, and
Mr Pakula has taken offence to the tone of the
second-reading speech. The other is the inadequacy in
particular of the statement of compatibility on this bill.
I agree that the bill is supportable in terms of what it is
trying to achieve, which is, as the minister says, to bring
the provisions into alignment with the Road Safety Act,
but that is pretty well all he said. Second-reading
speeches and statements of compatibility are legal
documents which the courts look to. I have raised in
this chamber before the fact that some of
second-reading speeches leave a lot to be desired.
Second-reading speeches are supposed to
comprehensively cover the bill that they are
introducing, but in many cases significant provisions in
bills are left out of the second-reading speeches and you
only find those provisions when you read the
explanatory memorandum and go through the clauses
of the bill yourself. You often find things in a bill that
are not mentioned at all in its second-reading speech.
It has taken my staff quite a long time to work out
whether the provisions of this bill are in fact in keeping
with the Road Safety Act 1986. We have discovered
that generally that is the case, but it took a bit of work
for us to actually discover that. Far be it for me to say it,
but I think the government could lift its game in terms
of the level of detail and comprehensiveness contained
in many second-reading speeches. They are not meant
to be just ministerial statements and political
documents. They are meant to be legal documents
about what a bill contains, not how well the
government is doing with regard to its promises
et cetera. That is the role of the media release that the
minister puts out once the bill is introduced; it is not the
role of the second-reading speech. I am concerned that
the government is going down this road. The previous
government was not blameless in that regard either.
Hon. M. P. Pakula — You were going so well.
Ms PENNICUIK — I was going so well, but I like
to be even-handed. Before Mr Pakula interrupted me I
was going to say that this government is making an art
form of it.
I wish to refer to the charter report from the Scrutiny of
Acts and Regulations Committee (SARC) for this bill,
which notes that:
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Clauses 4, 6 and 15 restrict how a person accused of some
marine drug and alcohol offences may conduct his or her
defence in some circumstances. The committee will write to
the minister seeking further information as to the
compatibility of clauses 4, 6 and 15 with defendants’ charter
rights to a fair hearing, to call and examine witnesses and to
not be compelled to testify against themselves.

It further notes:
The committee observes that the effect of these provisions is
to restrict how a person accused of some marine drug and
alcohol offences may conduct his or her defence in some
circumstances … similar to existing provisions governing
trials for drink and drug-driving offences.

However, this is not raised at all in the statement of
compatibility.
Under the heading ‘Privacy — power to enter and
search any vessel without warrant, consent or grounds’
the report notes that:
New section 162B(2) provides police officers with the power
to enter and search any vessel in Victoria without a warrant,
consent or grounds to suspect a contravention.

The provision in the bill states that the police can enter
a vessel to ensure it is complying with the principal act
or any other act. The police are meant to have a
reasonable suspicion or a reasonable belief or a warrant
before they enter private property, and a vessel, like a
car or a house or a building, is private property. The
report raises that point and states that:
The committee will write to the minister seeking further
information as to the compatibility of new section 162B with
the charter’s right against arbitrary or unlawful interferences
with privacy.

The report went on to say with regard to practice note
number 2:
The committee will write to the minister regarding the
statement of compatibility.
The committee notes that the statement of compatibility for
the bill:
does not expressly or accurately identify the inserted or
amended reverse onus provisions in its discussion of
‘Rights in criminal proceedings’;
does not discuss a search and entry provision that may
engage the charter’s right against arbitrary or unlawful
interferences in privacy in a significant respect.
The committee recalls its Practice Note No. 2, which states
that the committee will write to the minister where, in the
committee’s opinion, a statement of compatibility is
inadequate or unhelpful in describing the purpose or effect of
provisions in a bill that may engage or infringe a charter right.

It went on to say again:
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The committee will write to the minister regarding the
statement of compatibility.

I find that all very concerning, and I point out that this
bill was listed as no. 6 on the notice paper as we came
into this sitting week and it then flew up to no. 1. I
raised that with Ms Lovell, who is the minister in
charge of government business in this house. I
highlighted the concerns that had been raised with staff
about this bill and pointed out that the Scrutiny of Acts
and Regulations Committee Alert Digest No. 15, which
we expected would contain the minister’s response,
would not be tabled until Tuesday and we would not
have time to consider it if this was the first bill up. I
thank Minister Lovell for her consideration in ensuring
that we would proceed with a different bill prior to this
bill to give us a chance to consider the minister’s
response. Thank goodness for that, because the
minister’s response to the matters raised by SARC was
some 10 pages long. I think it is the longest response
from a minister I have seen, but I have to suggest that
there was more heat than light in it.
I raise this as a very important issue because we now
have on the record a statement of compatibility that is
completely inadequate and the minister had to write
10 pages to justify its inadequacy. It seems from
reading the minister’s response that the Department of
Transport drafted the statement at the last minute and
decided that it was adequate. Clearly it is not according
to SARC and according to me because it did not go to
the issues that engage the charter, which is what the
statement of compatibility is meant to do.
SARC said that the statement did not expressly or
accurately identify all of the reverse onus of proof
provisions and did not mention any search and entry
provision at all. I cannot remember seeing a statement
like this under practice note 2 from SARC before.
Clearly the statement is inadequate. Even the minister
vaguely acknowledges this in his response. The
minister with carriage of the bill and responsibility for
the department should have realised this and rectified
the problem before this bill reached the upper house.
The entire statement should have been sent to the
Department of Justice, because it is highly unlikely it
would have let this one go through.
The minister’s response, on page 18 of the Alert Digest,
reads:
I am satisfied that this regime is not inconsistent with the right
to privacy. As such, no reference to privacy in connection
with this provision was considered to be required in the
statement of compatibility.
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He gives the reason that in 2007, after the introduction
of the charter, a review was undertaken of relevant
transport legislation and the predecessor to clause 26 of
the bill — section 77 of the Marine Act 1988 — was
considered and assessed as compatible with the charter.
The minister is saying that we do not need to look at
this provision in the introduction of this bill because it
was looked at in 2007. But each bill stands alone and
each statement of compatibility stands with that bill.
The minister said that the Department of Transport did
not consider that clause 26 required specific reference
in the statement of compatibility but to ensure that the
provisions aligned with Victoria’s human rights and
privacy legislation the department consulted with the
Department of Justice and Privacy Victoria and both
were comfortable with this proposal. I am surprised that
the Department of Justice, if that is the case, was
comfortable with not mentioning these clearly
important issues in the statement of compatibility.
It is unsatisfactory that these provisions were omitted
from the statement of compatibility, due to last-minute
work by the department to get these laws ready for the
summer boating season, I am presuming. The season
was not sprung on the government just now. These
laws could have been anticipated and drafted in a
reasonable time.
The minister’s take is:
Insofar as the statement does not expressly identify each
reverse onus provision by reference to the inserted or
amended provision, I note that work on the bill was complex
and continued until close to the time of the bill’s introduction.
It was desirable that each provision be addressed and as a
result I have drawn the matter to the attention of the
Department of Transport …

That is just not good enough. The fact that the bill was
complex and the government had a timetable does not
excuse it from not presenting a proper statement of
compatibility with the bill when it has these reverse
onus provisions. They should have been addressed as
well as the privacy provisions with regard to police
entry.
I understand, but I am not sure if Mr Pakula mentioned,
that the opposition has an amendment to this bill.
Hon. M. P. Pakula — Yes, I did mention that.
Ms PENNICUIK — I have not seen the
amendment but I know basically what it is seeking to
achieve, and given that I know what it is seeking to
achieve, I do not think it has been circulated.
Hon. M. P. Pakula — No. I am happy for it to be.
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Ms PENNICUIK — Mr Pakula is happy to have it
circulated. I will have a look at it when I see it, but in
principle I am supportive of the amendment, which I
understand will insert a provision stating that the police
may not enter a vessel unless they have a reasonable
belief or suspicion, or words to that effect. It is the case
under the law generally that police cannot just enter a
private vessel or vehicle or a private residence without a
warrant or a reasonable suspicion that an offence has
been committed.
The Greens will not oppose the bill, but to have those
concerns raised so starkly by the Scrutiny of Acts and
Regulations Committee and to have a 10-page response
from the minister that vaguely acknowledged that a
mistake had been made is not acceptable. Be that as it
may, hopefully we will not have to address this sort of
issue again. Timetables for legislation should include
the preparation of the proper documentation to
accompany legislation.
The ACTING PRESIDENT (Mr Ramsay) —
Order! It is very brave of Ms Pennicuik to support an
amendment she has not seen.
Mr KOCH (Western Victoria) — It is a pleasure to
rise to speak on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012, which provides parity
between the rights of licensed boat owners and the
rights afforded to licensed vehicle owners and their
passengers on Victorian roads. This is a measure that
will ensure greater safety to not only licensed boat
operators but also all persons under their charge.
The main purpose of the bill is to amend the Marine
(Drug, Alcohol And Pollution Control) Act 1988 to
modernise Victorian marine drug and alcohol
standards. The bill achieves this by: firstly, introducing
new offences that align drug standards in the marine
sector with those in the road transport and rail sectors in
Victoria and those in the marine sector of other eastern
states; secondly, providing for appropriate penalties,
testing regimes and evidentiary provisions to support
the new standards; and, thirdly, giving police officers
adequate powers to enforce the standards. The bill also
amends the Marine Safety Act 2010 to give police
powers to enforce marine safety standards and allow
vessels to be additionally registered to incorporated or
unincorporated bodies, partnerships and associations.
As has been indicated, this will reduce the red tape that
currently exists.
In addition the bill modifies the directors’ liability
provisions under the Port Management Act 1995 in line
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with the Council of Australian Governments directors’
liability reform project principles. The bill also make
provision for the enforcement of marine safety
standards by amending the Transport (Compliance and
Miscellaneous) Act 1983, particularly provisions about
transport safety infringements, and the Marine Safety
Act 2010.
The bill amends the Marine (Drug, Alcohol And
Pollution Control) Act 1988 to clarify the functions,
powers and responsibilities of the Secretary of the
Department of Transport relating to marine pollution
and the responsibilities of and indemnities that apply to
the participants in the marine pollution contingency
plan. Finally, the bill amends the Transport Legislation
Amendment (Public Transport Development Authority)
Act 2011 to make statute law revision amendments to
the act. This important amendment corrects a major
flaw in the Marine Safety Act introduced in August
2010 by the former government, very late in its reign.
The act did not address or consider certain issues,
especially those concerning the situation involving
commercial boat skippers consuming drugs or alcohol
either alone or in company during voyages.
I understand from Mr Pakula’s comments that during
the committee stage the opposition will be moving an
amendment to the bill. I have not seen the amendment,
but I understand it relates to random blood testing and
water police officers boarding vessels without cause.
We look forward to that amendment being moved
during the committee stage.
The oversight in relation to drug and alcohol testing
gave skippers of boats, particularly commercial boats,
licence to continue operating their boats with blood
alcohol levels up to .05 while, at the same time,
commercial road and rail operators and road users
under the age of 21 were required to maintain a zero
blood alcohol level in similar circumstances. This is not
the first piece of legislation introduced by the former
government that has required further amendment to fix
the mess left behind in order to meet standards sought
by our communities.
As a former deputy chair of the parliamentary Road
Safety Committee, a committee that has a revered
history because it has always sought to offer the best
road safety protection to all commercial and
recreational vehicle users, I can say — although I have
not been in charge of a boat for some time — it goes
without saying that common sense, hand in hand with
good strong enforcement, should prevail when pursuing
good laws in order to see safety maintained.
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Our water police are well trained, experienced and have
excellent equipment to carry out their duties. This is
well recognised by boat owners and all operators. The
enforcement of the law in areas like Port Phillip Bay,
Corio Bay, off the coast in Bass Strait and in our inland
waterways in all areas of marine safety has been
stepped up whereby all boat owners are very aware
their actions are being watched. Those flouting the law
are now being quickly brought to account.
Managing the responsible use of drugs and alcohol and
influencing the behaviour of participants will help
reduce risk-taking — for example, consuming drugs or
alcohol when travelling at excessive speeds; skylarking;
not complying with safety and equipment standards;
using marine craft in bad light, especially in the early
morning and late afternoon when river snags may not
be apparent or may be just under the surface and not
visible; or not using best practice when loading and
unloading boat trailers.
It is important to note that testing now falls under new
provisions, including officers having the right to board
and inspect vessels for compliance and enforcement
purposes. Further, officers are also afforded the
opportunity to request any necessary test — be it an
oral test or a blood, urine or breath test — be
undertaken by persons skippering vessels that are under
way or even at anchor.
Clauses 4 and 6 of the bill contain reverse onus
provisions. The imposition of an evidential onus
ensures that a defendant may supply any evidence to
explain his or her behaviour or reasons for the presence
of alcohol or drugs in their system. The presumption of
innocence is protected by requiring the prosecution to
provide information regarding the person’s behaviour
or the presence of drugs and alcohol.
There is little doubt that the amendments in the bill
address key risk factors — including, in some cases,
fatalities — associated with water and the boating
industry. There are serious and significant issues that
relate to safety on our waters that are not dissimilar to
issues on our roads. Where possible, governments are
charged with the responsibility of offering all
recreational boat-users and travelling Victorians the
best possible safety outcomes.
It is not only the safety of the person that should be
considered; we also have a responsibility to prevent any
environmental damage, pollution risk and, likewise,
damage to the state’s economy. This amendment bill
further incorporates common sense and sends the
correct safety messages to all boat owners, both
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recreational and commercial, and endeavours to align
Victoria with other states in relation to safe marine
vessel uses and their management.
Consultation has taken place widely, including
consultation with the police on changes to the marine,
drug and safety scheme and enhanced police powers,
and they are very supportive of the reforms. Also the
Department of Justice has been consulted on the
changes to the marine, drug and alcohol scheme,
enhanced police powers and the changes to the
director’s liability provisions in the Port Management
Act 1995, and it also supports those proposals.
I anticipate there will be some criticism from our
commercial fishers, especially fishermen, in relation to
the zero blood alcohol limits, but the recent sinking of
the Lady Cheryl demonstrates safety issues to people on
board along with economic and environmental damage.
Drug usage can result in similar circumstances
occurring.
It is also important to refer to Mr Pakula’s belief that
former amendment bills in relation to boating were
subject to consultation for a period of over two years —
from 2008 to 2010. I hear clearly what he was saying,
but I have to say that from my point of view, and I think
Victoria’s point of view, consultation and transparency
were never strong cards of the previous government,
irrespective of those earlier statements. Far from it. One
of the things that concerned Victorians across the board
was the lack of involvement, particularly with
consultation. This is probably one of the main reasons
we find the opposition now occupying the opposition
benches in this house. This is good legislation, and I
commend the bill to the house.
Motion agreed to.

1.
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Clause 26, page 68, line 30, omit all words and
expressions on this line and insert —
“(1) This section applies to —
(a) a vessel that is being operated; or
(b) a vessel that a member of the police force
believes on reasonable grounds —
(i)

will be operated on State waters; or

(ii) has been operated on State waters within
the preceding 30 days.
(2) This section does not limit section 162A.
(3) A member of the police force who believes on
reasonable grounds that the owner or operator of a
vessel has not complied with this Act or the
regulations, or the vessel does not comply with this
Act or the regulations, may —
(a) enter and search the vessel; and
(b) inspect any equipment, builders plate or
vessel document found on the vessel.”.

I understand this amendment is a test for all other
amendments, and I thank the committee for the
opportunity to speak briefly to the amendment. If
members turn to pages 69 of the bill, they will see new
section 162B, which provides:
(2) A member of the police force may enter and search a
vessel, or inspect any equipment, builders plate or
document found on a vessel, in order to determine
whether this Act and the regulations are being complied
with.
…
(3) The member of the police force —
(a) must do a thing mentioned in subsection (2) at a
reasonable time;

Read second time.

(b) may do a thing mentioned in subsection (2) with
the assistance of another member of the police
force or a transport safety officer.

Committed.
Committee
Clauses 1 to 25 agreed to.
Clause 26
The ACTING PRESIDENT (Ms Crozier) —
Order! I advise the committee that Mr Pakula has
amendments to clause 26, and they are all related.
Hon. M. P. PAKULA (Western Metropolitan) — I
move:

The limitations are only that this needs to occur within
a reasonable time, and that is in effect it in terms of the
limitation on that general power. As the power is
currently described, it is for a police officer to enter any
vessel at any time for any reason — it is as simple as
that. That is the matter identified by the Scrutiny of
Acts and Regulations Committee. As Ms Pennicuik
indicated in her contribution, despite the fact there has
been a lengthy response from the minister, that lengthy
response did not — certainly not to the opposition’s
satisfaction — respond adequately to the matter raised
by the Scrutiny of Acts and Regulations Committee. I
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remind the committee what SARC said in regard to this
on page 13 in Alert Digest No. 15:
The Committee observes that new section 162B(2) applies to
any vessel in Victoria … provides police officers with powers
of entry and search without a warrant or the consent of the
vessel’s owner or occupier; and does not require that the
police officer have any reasonable grounds to suspect a
contravention of any law.

The minister’s response does not effectively contest
that finding of SARC. The legislation is currently
drafted to provide that any boat, no matter where it
is — including if it is in somebody’s driveway or
garage — can be entered by the police for any reason
and without a warrant whether or not police have any
reasonable suspicion of any wrongdoing. That really
opens the door.
Given that so many boats are stored in or at people’s
homes, basically this provision gives police the ability
to enter properties without warrant and without any
suspicion of improper conduct whatsoever. Opposition
members are fully cognisant of the need for police to
inspect vessels, sometimes without warning, and to be
able to do so in a timely and responsive way in
response to reasonable suspicions and suspected
contraventions of the law or regulations.
My amendment 1 replaces the three subsections in
section 162B of the bill, so that the section will apply to
a vessel that is being operated — that is, not just a
vessel in someone’s home or at mooring — or a vessel
that a member of the police force believes on
reasonable grounds will be operated on state waters or
has been operated within the preceding 30 days. My
proposed subsection (3) provides police with the ability
to enter and search a vessel and inspect any equipment,
builders plate or document found on the vessel if a
member of the police force believes on reasonable
grounds that the owner or operator of the vessel has not
complied with the act or the regulations or that the
vessel does not comply with the act or the regulations.
My other amendments are consequential on my
amendment 1.
In a nutshell, the effect of Labor’s amendment would
be that rather than having a provision which says the
police can enter any vessel any time for any reason,
whether it is on the water or not, whether it has been on
the water or not, whether it is about to be on the water
or not, or whether it is in someone’s home or not, we
would have a provision that says the police can enter a
vessel at any time if they have a reasonable suspicion
that there has been a contravention and if the vessel is
being operated or the police believe that it is going to be
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or has been operated in the last month. That is a
reasonable limitation. It brings the requirements for the
entry of a marine vessel into line with the sorts of
obligations that are imposed on Victoria Police in terms
of entering someone’s property. Given that vessels are
often on people’s private property, that seems only fair
and reasonable.
Ms PENNICUIK (Southern Metropolitan) — On
now seeing the amendment and how it fits with
section 162B of the bill, the Greens will support it. I
said in the second-reading debate that I supported the
amendment in principle on what I knew of it then,
which was that it is aimed at basically qualifying the
ability of police to enter or search a vessel, limiting it to
situations where a member of the police force believes
on reasonable grounds that the vessel will be or has
been operating in state waters and the police member
believes on reasonable grounds that the owner or
operator has not complied with the act or the
regulations. The Greens are never in favour of granting
police powers to enter private property without
reasonable grounds. It is a standard provision for
legislation to have that qualifier on the power of police
to enter private property, and that is all that is being
inserted here. We will support the amendment.
Hon. M. J. GUY (Minister for Planning) — Firstly,
I am not sure it is deliberate, but it is important to note
that if this amendment were successful, it would
actually give transport safety officers wider powers
than Victoria Police. The power to enter vessels without
consent or warrant was previously contained in
section 77 of the Marine Act 1988, as it was then titled;
as everyone knows, it is now the Marine (Drug,
Alcohol and Pollution Control) Act 1988. Section 77 of
the Marine Act provided powers to both transport
safety officers and members of the police force to enter
vessels without consent or warrant to check compliance
with requirements under the act or regulations, to
search vessels and inspect any equipment or documents
found on the vessel.
Section 13 of the Marine Act also provided transport
safety officers and members of the police force with
powers to inspect vessels. In addition, section 18
provided authorised officers or members of the police
force with powers to require the owner of a vessel to
give information leading to the identification of any
person in charge of the vessel on any occasion or to
make a reasonable inquiry to obtain that information.
When the previous government passed the Marine
Safety Act 2010 a number of these powers were
transferred to the Transport (Compliance and
Miscellaneous) Act 1983; however, some powers
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previously provided to members of the police force
under the 1988 act were not included, and the
government presumes this was due to error. These
previously available powers are being reinstated by
clause 26 of this bill. The new section 162B(2) to be
added by the bill essentially restores the powers
previously provided by section 77 of the Marine Act
1988, with two important variations, and I will briefly
explain them.
Firstly, while the provision has the same effect that
section 77 had, it has been drafted in clearer and plainer
English by the Office of the Chief Parliamentary
Counsel. That is to be expected following the changes
to the regulatory regime made by the Marine Safety Act
2010.
Secondly, the provision has been clarified as a result of
the inclusion of a clear narrative example at the foot of
new section 162B(2), which helps explain the types of
documents which may then be inspected using the
power. It is the government’s view that the clear
purpose of the power is to ensure that a member of the
police force can ascertain that existing statutory
requirements have been satisfied and also that this
power is limited through the requirement that an entry
take place at a reasonable time. This also helps to
ensure that the use of the power is reasonable and not
arbitrary.
I conclude by saying that the documents listed are a
licence, certificate of competency, certificate of survey,
certificate of safe operation and a logbook, each of
which are required to be held by certain classes of
vessels and persons as a result of the application of the
Marine Safety Act 2010 and the Marine Safety
Regulations 2012. The inclusion of those examples
arose from discussions between the Department of
Transport and Victoria Police. It was aimed at
clarifying the nature of the use of the power. I mention
those example documents which may be sought in
order to check compliance with the act or indeed
regulations to make it clear that the purpose of entry is
simply to secure compliance with the act and
regulations. I hope that explains the government’s
opposition to the amendment.
Hon. M. P. PAKULA (Western Metropolitan) — I
will respond to one matter that Mr Guy raised, which is
the relative powers of transport safety officers and
Victoria Police. It is my advice — and we all operate
under advice in matters such as this — that in fact
transport safety officers, like Victoria Police, have
significant powers of entry, but again, with regard to
section 228Z of the Transport (Compliance and
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Miscellaneous) Act, which was inserted by the 2010 act
that I referred to in my second-reading contribution,
they are able to board any vessel at any time it is in use
and to enter without consent marine premises while
marine operations or other marine-related activities are
being carried out.
Again, it goes to the matter I raised in my contribution
to the debate on this amendment. The bill in its current
form goes much further than that. It goes beyond the
question of whether something is with or without
consent to with or without a warrant, and it also goes
beyond the question of whether a vessel is in use. The
provision as it is currently drafted provides those rights
of entry even when a vessel is not in use, has not been
used and is not intended to be used. That is why we
have endeavoured to place, as a consequence of our
amendment, some reasonable restrictions on the
circumstances in which vessels can be entered by
police.
Committee divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clauses 27 to 34 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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TOBACCO AMENDMENT (SMOKING AT
PATROLLED BEACHES) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make a
statement of compatibility with respect to the Tobacco
Amendment (Smoking at Patrolled Beaches) Bill 2012.
In my opinion, the Tobacco Amendment (Smoking at
Patrolled Beaches) Bill 2012, as introduced into the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the bill is to prohibit smoking within
50 metres of the red and yellow flags erected by Surf Life
Saving Victoria or one of its affiliated surf lifesaving clubs at
patrolled beaches. It is intended that this smoking ban will
further limit the exposure of children and families to
second-hand smoke, denormalise smoking, minimise the
littering of cigarette butts and improve public amenity at
patrolled beaches in Victoria.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage any human rights protected by the
charter.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.
Conclusion
I consider the bill is compatible with the charter act because it
does not raise any human rights issues.
Hon. David Davis, MP
Minister for Health
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
No parent wants their child to grow up to become a smoker.
Smoking claims nearly 4000 lives in Victoria each year and it
remains the leading avoidable cause of cancers, respiratory,
cardiovascular and other diseases.
Half of all long-term smokers will die from a smoking-related
illness.
At a cost of $6 billion, this smoking-related illness impacts
not only on Victoria’s health-care system, but on families, the
community and the economy (through lost productivity).
Dating from the passage of the Tobacco Act 1987 there has
been bipartisan support for a range of reforms to reduce
smoking prevalence in Victoria enacted in step with
community expectations to increase the range of smoke-free
settings and to reduce smoking and exposure to
environmental tobacco smoke.
Smoking is banned in all enclosed workplaces in Victoria
(including restaurants) and is banned on the grounds of all
Victorian government schools. Smoking is also prohibited in
the covered areas of train platforms, tram stops and bus
shelters, and in cars carrying children.
Almost $8 million is allocated to tobacco control in Victoria
each year through the Department of Health and the Victorian
Health Promotion Foundation (VicHealth).
This funding supports antismoking advertising, smoking
cessation support programs, programs targeted toward groups
with the highest level of smoking, and education and
enforcement activities.
Just one in seven Victorians is a regular smoker, but more
work needs to be done. Smoking rates are still too high
among lower socioeconomic groups and in the Aboriginal
community.
The Baillieu government will continue these important
tobacco control measures by introducing new evidence-based
reforms in Victoria over time.
Our goal is to protect the next generation of Victorians, our
children, from the harms of smoking.
We know that children are impressionable, that seeing people
smoke increases the likelihood that they will become smokers
as adults.
To this end, so that today’s children do not become
tomorrow’s smokers, we need to continue our work to
denormalise smoking at a whole-of-community level,
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ensuring that children do not grow up to see smoking as a
normal part of everyday life.
Breaking the link between smoking and everyday family
activities is vital to changing social norms around smoking.
Our children must understand that smoking is both highly
addictive and harmful to health.
I am proud of this initiative to make Victoria’s patrolled
beaches smoke-free from 1 December 2012.
Beaches are an important part of summer in Victoria, and I
want everyone to experience our unique coastal landscapes at
their best.
Through banning smoking on beaches we can protect
Victorian families from exposure to second-hand smoke, stop
children seeing people smoke and reduce environmental
damage from butt littering.
Going to the beach is a healthy outdoor activity for all
Victorians and there is no place for smoking. We want to
ensure our children are breathing fresh air.
Smoking will be banned between the flags, and within
50 metres of the flags, on all patrolled beaches, including
bayside, seaside and riverside beaches, for instance at
Mildura.
Statewide smoking bans on beaches were introduced in
Queensland in 2005, in Western Australia in 2010 and in
Tasmania in 2012. This reform will therefore bring Victoria
into line with these states.
‘No smoking’ signs will be erected at beaches to remind
people of the ban, and a communications campaign will also
inform Victorians that patrolled beaches are now smoke free.
Over time, it is expected the ban will become largely
self-enforcing, but inspectors authorised under the Tobacco
Act 1987 will enforce the ban initially.
Smokers who ignore the ban will face an on-the-spot fine of
$141, which may increase to over $700 if the matter goes to
court.
I commend the bill to the house.

Debate adjourned on motion of Mr JENNINGS
(South Eastern Metropolitan).
Debate adjourned until Thursday, 1 November
2012.

JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Miscellaneous) Bill 2012.
In my opinion, the Justice Legislation Amendment
(Miscellaneous) Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
The bill will amend the Supreme Court Act 1986 to clarify
the rule-making power of the Supreme Court with respect to
the matters which can be referred to a judicial registrar. This
amendment is relevant to the right to a fair hearing under
section 24 of the charter act.
The amendment will enable the Supreme Court to make rules
of court allowing associate judges to refer appropriate, less
complex matters to judicial registrars on a case-by-case basis.
This will enable associate judges to hear other more complex
matters more expeditiously.
The Supreme Court already has the power to make rules
providing for the delegation to judicial registrars of particular
classes or types of proceeding. The amendment will clarify
that the court can also make rules giving a general power for
an associate judge to refer a particular application to a judicial
registrar.
The right to a fair hearing is not limited, because the
circumstances in which a judicial registrar can exercise
judicial power are under the auspices of the court. As well,
decisions of judicial registrars are, under the court rules,
subject to full review by judicial officers of the Supreme
Court.
The bill will repeal section 134AE of the Accident
Compensation Act 1985, which requires judges of the County
Court to give detailed, extensive and complete reasons when
deciding a worker’s application for leave to proceed with a
common-law claim for damages for a serious injury.
The giving of reasons for decisions is an aspect of the right to
a fair hearing, and hence this part of the bill is also relevant to
section 24 of the charter act. However, the nature of the
requirement to give reasons for decisions should be
proportionate to the nature of the application.
The requirement to give detailed, extensive and complete
reasons in these particular applications places an unnecessary
and additional burden on judges and contributes to court
backlogs. The provision of judgements in more summary
form, as is the usual practice for applications made by way of
originating motion, would be more appropriate than the
current requirement, which is disproportionate to the nature of
the application.
The repeal of the provision will not relieve the court of its
obligations to provide clear, proper and adequate reasons
appropriate to the nature of each application and sufficient for
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the Court of Appeal to consider on appeal. It is also consistent
with broader civil justice reforms aimed at facilitating the just,
efficient, timely and cost-effective resolution of disputes,
while relieving the administrative burden on the courts and
litigants.
There are a number of rights in the charter act that are
relevant to the Terrorism (Community Protection) Act 2003.
However, this statement of compatibility deals only with the
impact of the amendment to the Terrorism (Community
Protection) Act 2003 as contained in the current bill.
The effect of the bill is that the tabling of the review of the
operation of the Terrorism (Community Protection) Act 2003
will not be required until 31 December 2013. This will
provide an additional period of six months from the current
statutory reporting date of 30 June 2013 and will enable the
review of the Victorian act to have full and considered regard
to the findings of the Council of Australian Governments’
review of counter-terrorism.
The bill will have no effect on the broader operation of the
Terrorism (Community Protection) Act 2003.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment (Miscellaneous) Bill
makes a number of improvements to legislation relating to
Victoria’s courts and judiciary, together with an amendment
to the Terrorism (Community Protection) Act 2003 (terrorism
act) that will facilitate a full and proper consideration of a
review of counter-terrorism legislation being undertaken by
the Council of Australian Governments (COAG).
The bill repeals section 134AE of the Accident Compensation
Act 1985. Section 134AE requires judges of the County
Court to give detailed, extensive and complete reasons when
deciding a worker’s application for leave to proceed with a
common-law claim for damages for a serious injury. The
provision was inserted into the act in 2000 and was intended
to ensure that detailed reasons were given in applications for
leave. However, the provision has created a significant and
unnecessary burden on the judges of the court and adds to the
time taken for serious injury applications to be decided.
The court will still be required to provide clear, proper and
adequate reasons for applications for leave to proceed.
However, in future, reasons for decision will be appropriate
for an application made by way of an originating motion.
Removing this requirement will assist the court to resolve
serious injury applications more quickly to the benefit of all
concerned, particularly injured workers.
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The bill amends section 13 of the Judicial Remuneration
Tribunal Act 1995. The Judicial Remuneration Tribunal
(JRT) is required to make recommendations to the
Attorney-General in relation to judicial officers’ conditions of
service at intervals of not less than one year and not more than
two years. The requirement to report periodically does not
reflect the JRT’s current statutory functions, which were
substantially changed by the Judicial Salaries Act 2004. This
amendment better reflects the more limited functions now
performed by the JRT.
The bill amends the Supreme Court Act 1986 to increase the
effectiveness of judicial registrars in the Supreme Court. The
amendment will enable the court to make procedural rules
which would allow associate judges to refer particular matters
to judicial registrars for determination.
The bill amends the County Court Act 1958 by providing that
service in the office of Chief Magistrate counts as service in
the office of County Court judge for pension purposes. At
present, service in a number of judicial and statutory offices
counts as service for the purpose of calculating judicial
pension entitlements, but the office of Chief Magistrate is not
included amongst those offices. As the office of Chief
Magistrate already carries the same pension entitlement as
County Court judge, it is appropriate to rectify this anomaly.
The bill amends section 38(1) of the Terrorism (Community
Protection) Act 2003, which requires the responsible minister
to arrange for a review of the operation of the act to be
conducted and a report tabled in Parliament by 30 June 2013.
The amendment extends the date for the review to
31 December 2013.
At present, there is a review of counter-terrorism being
conducted under the auspices of COAG. This review is
expected to report back to COAG later this year.
The review under section 38(1) should consider the outcome
of the COAG review and its impact on the Terrorism
(Community Protection) Act, including whether the act needs
further amendment. The extension will allow full and proper
consideration of the outcomes of the COAG review. This will
ensure that proper consideration is given to the impact on the
operation of the terrorism act and the need, if any, for further
legislative amendments. This in turn will avoid unnecessary
duplication in the matters to be considered by the statutory
review.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 1 November.

ROAD MANAGEMENT AMENDMENT
(PENINSULA LINK) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road
Management Amendment (Peninsula Link) Bill 2012.
In my opinion, the Road Management Amendment
(Peninsula Link) Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The objective of the bill is to amend the Road Management
Act 2004 (Road Management Act) and the Accident Towing
Services Act 2007 (Accident Towing Services Act) to
facilitate the operation of the Peninsula Link Freeway under
the project deed between the state of Victoria and the project
company Southern Way Pty Ltd (Southern Way) entered into
on 20 January 2010.
Under the terms of the deed, Southern Way is required to
construct, operate and maintain a freeway-standard road for a
term of up to 25 years. The amendments broadly mirror the
legislative changes which benefited ConnectEast Pty Ltd in
respect of the operation and maintenance of the EastLink
freeway.
Human rights issues
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This is effectively the same provision as that contained in
section 134A(13) of the Road Management Act which
confers those powers on ConnectEast for EastLink.
Section 13 — Privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have his or her reputation unlawfully attacked.
This right is engaged by clause 8 of the bill which enables a
VicRoads authorised officer to exercise powers in respect of
Peninsula Link Freeway. This may involve requiring a person
to give his or her name and address to an authorised officer or
to assist an officer when this officer is exercising a power of
entry.
The exercise of these powers by an authorised officer does
not limit the right because the powers are conferred in
accordance with law and do not arbitrarily interfere with the
right.
Clause 8 effectively provides for the same provision for
Peninsula Link as that contained in section 71(5A) of the
Road Management Act which confers those powers on
VicRoads for EastLink.
Section 20 — Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The bill confers certain powers of a state road authority on
Southern Way particularly through the application of
schedule 4 to the Road Management Act. The powers enable
Southern Way to remove:

The bill engages human rights through powers provided to
Southern Way to oversee the operation and maintenance of
the Peninsula Link Freeway.

unregistered and abandoned vehicles;

Section 12 — Freedom of movement

any other things which obstruct the road.

Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.
The bill is required to enable a major piece of state
infrastructure constructed by the private sector to be made
available for public use as a public road. The provision of a
public road supports the right of freedom of movement.
However, there are a number of provisions in the bill which
engage the right of freedom of movement. However, these do
not limit that right because they accord with the Road
Management Act which has the primary object of establishing
a coordinated road management system in Victoria.
For instance, VicRoads has power under the Road
Management Act to remove a connection or means of access
to a freeway made without the consent of the coordinating
road authority. In addition, VicRoads may fence a freeway to
prevent access to it.
Clause 12 of the bill provides that Southern Way has the same
powers as VicRoads to remove connections to the freeway
and build fences in relation to it.

vehicles which are causing obstructions or dangers; or

The exercise of these powers by Southern Way does not limit
the right because the powers are conferred in accordance with
law and are justified because they operate to improve the
safety of road users and the efficiency of the road system.
New section 134D(11) effectively provides for the same
provision for Peninsula Link as that contained in
section 134A(11) of the Road Management Act which
confers those powers on ConnectEast for EastLink.
Section 25 — Rights in criminal proceedings
Section 25 of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law, which includes the
minimum guarantee that he or she is not compelled to testify
against himself or herself or to confess guilt.
This right is engaged by clause 8 of the bill as the privilege
against self-incrimination arises where an authorised officer
requires a person to comply with a request or direction. The
exercise of these powers by VicRoads does not limit the right
because section 81 of the Road Management Act provides for
protection against self-incrimination by stating that it is a
reasonable excuse for a natural person to refuse or fail to give
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information or do any other thing that the person is required
to do by or under this act, if the giving of the information or
the doing of that other thing would tend to incriminate the
person.
Clause 8 effectively provides for the same provision as that
contained in section 71(5A) of the Road Management Act
which confers those powers on VicRoads for EastLink.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The objective of the bill is to support the opening and ongoing
operation and maintenance of the Peninsula Link by
amending the Road Management Act 2004 and the Accident
Towing Services Act 2007.
The bill facilitates the operation of the Peninsula Link — a
27-kilometre freeway between EastLink at Carrum Downs
and the Mornington Peninsula Freeway at Mount Martha.
The powers granted under the bill are very similar to those
conferred by legislation in the past to the operators of other
road projects such as City Link and EastLink.
There has been broadbased support for the Peninsula Link.
The delivery of the Peninsula Link is an important step in
supporting Victorian jobs and enhancing the state’s economic
growth and livability.
Peninsula Link is a public-private partnership project.
Southern Way Pty Ltd has been contracted by the state to
build the road and keep it open, available and properly
managed and maintained.
A trip on the freeway will take around 17 minutes — saving
up to 40 minutes in peak periods.
People driving on the Peninsula Link will bypass five
roundabouts and eight sets of traffic lights, which provides
road safety benefits.
The link will support tourism in and around the Mornington
Peninsula as local businesses benefit from improved access to
the region.
Other benefits from the link are improved recreational
opportunities for local communities as a result of a new
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25-kilometre walking and cycling path — the Peninsula Link
Trail — which starts in Patterson Lakes and connects with
other popular paths in the area.
As part of the Peninsula Link project more than 1.5 million
plants, shrubs and trees are being planted along the freeway
corridor to improve the environment.
The noise walls are a striking component of Peninsula Link’s
unique urban design.
The walls are known as ‘poly panels’ as they are made of
recyclable polyethylene and are manufactured locally in
Carrum Downs with a lower carbon footprint than its
traditional rivals. The manufacturing process allows
architectural patterns to be visible on either side of the panel,
making them more visually appealing to local residents.
This bill supports Southern Way’s post-construction
operational role by appointing it as the responsible road
authority for the Peninsula Link with the powers it needs to
maintain and operate the Peninsula Link for the next 25 years.
Specifically, the bill provides for Southern Way to be
appointed as the responsible road authority under the Road
Management Act 2004 to enable it to undertake operational
functions such as construction, inspection, maintenance and
repair of the road.
The powers include the power to remove abandoned vehicles
or vehicles causing obstructions near the link, to erect or
remove structures including permanent or temporary barriers
and to restrict traffic near construction sites.
In addition to being the responsible road authority, Southern
Way is also granted some of the powers of a coordinating
road authority to ensure that road management functions and
the use of the road reserve to facilitate the installation or
maintenance of non-road infrastructure such as utility pipes
and conduits are properly coordinated.
In order to deal with any accident-damaged vehicles,
Southern Way Pty Ltd is also permitted to arrange to have
such vehicles rapidly removed from accident scenes to a safe
temporary storage area to minimise the danger to other road
users.
These provisions are essential to maintaining Peninsula Link
as a safe and efficiently managed freeway.
I will be declaring the freeway under section 193 of the Major
Transport Projects Facilitation Act 2009 after construction has
been completed. This declaration is essential to the operation
of the bill, as it provides for the definition of the Peninsula
Link Freeway.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 1 November.
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ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Inner South Community Health Service:
ministerial visit
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment debate tonight is for
the attention of the Minister for Health, David Davis. It
relates to the Inner South Community Health Service in
my electorate, which does a great deal of work helping
people with counselling, drug and alcohol services,
Gambler’s Help, financial counselling, to name just a
few.
I want to focus my adjournment matter on some of the
really good preventive work that this service does in the
electorate. I also note for the minister’s attention that
GST revenue is at a record $11.1 billion and
commonwealth payments for health will be a record
$3.612 billion in this financial year — higher than ever
before. I further note that funding for flexible primary
care services and health promotion was $239 million in
the health budget last year and is down now to
$207 million, so what we have seen is that funding for
preventive health has dropped from 1.8 per cent of the
budget to 1.4 per cent under Mr Davis’s watch.
Without wishing to dwell overly on the particular
figures, the request I want to make is for the minister to
go to the Inner South Community Health Service and
familiarise himself with some of the wonderful
preventive work that is being done there. This
preventive work will save enormously in pressures on
the health system in years to come if it is maintained.
The action I am seeking is for the minister to keep a
strong focus on preventive work and not make the
cutbacks he has, whereby preventive health has gone
from 1.8 per cent of the budget in his first year to
1.4 per cent of the budget in his second year. I ask the
minister to visit the health service and also to consider
whether these cuts will leave a legacy of greater
hospital costs in the future if he is cutting preventive
health now.
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more specifically Sneydes Road, which is a major
thoroughfare that connects the Sanctuary Lakes area
with Werribee. This is a road that is under heavy stress
and certainly is in need of some help, but more
importantly this road is bisected by the Maltby bypass
of the Princes Highway. Currently there is a single-lane
bridge going over the highway at this point and there is
no access to the freeway.
I am aware that the Growth Areas Authority has put
forward a proposal for increased access to the freeway
with a brand-new road interchange being constructed
close to the place where the overpass currently exists.
This will provide not only a new bridge but also an
interchange with the freeway. I also understand that the
Victorian government has put $20 million behind this
particular project, the Wyndham City Council has
contributed about $1 million, and there is an
outstanding application to the federal Suburban Jobs
program. This program has been selected as being
appropriate for this particular piece of work because
Sneydes Road will become part of a much larger
employment precinct at Werribee, the Werribee
employment precinct, which will generate up to
36 000 jobs. This will improve our road, it will improve
people’s ability to live close to where they work, and it
will allow them to have a better connection with the
Wyndham region.
I ask that the minister provide an update on where
VicRoads is currently with its colleagues at the Growth
Areas Authority in their discussions with the federal
government to see where our application has got to with
the federal Suburban Jobs program, as this particular
project is vital. It will provide great relief for the people
of Point Cook to have a new access point to the Princes
Highway that will also become a major gateway for the
Werribee employment precinct.

Victorian Electoral Commission: commissioner

Sneydes Road–Princes Highway, Point Cook:
interchange

Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the Attorney-General, Robert Clark,
concerning an important vacant position, that of
electoral commissioner with the Victorian Electoral
Commission (VEC). The erstwhile electoral
commissioner, Mr Steve Tully, formally notified his
intention to cease his duties in a letter to the
Attorney-General dated 19 March. Mr Tully’s last day
of official duty as the electoral commissioner for
Victoria was on 27 April.

Mr ELSBURY (Western Metropolitan) — The
adjournment matter I raise this evening is for the
attention of the Minister for Public Roads, Terry
Mulder. It has to do with roads in the Point Cook area,

It has been seven months since Mr Tully notified his
intention to vacate his position, yet there still appears to
be no indication of when the position may be filled. On
page 6 of the VEC annual report for 2011–12, tabled
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earlier this month, the deputy electoral commissioner,
Ms Liz Williams, states that a new electoral
commissioner will be appointed in due course.
Unfortunately that is as close to a time frame as we
have at the moment. I have not yet come across any
form of advertising for the position, nor am I aware of
any other form of communication indicating when the
role of electoral commissioner will be filled.
The electoral commission and the role of electoral
commissioner are very important to our democratic
traditions. The various duties of the Victorian Electoral
Commission are defined by several pieces of
legislation. They include: conducting Victorian state
elections, local council elections, certain statutory
elections, commercial and community elections, and
boundary reviews; maintaining the Victorian electoral
enrolment register; conducting electoral research;
providing education services; and working to engage all
Victorians who are entitled to vote in the democratic
process.
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These issues are matters of national importance, and
they require a national response. For that reason the
minister has indicated that the state government will put
on the table an offer of $250 000 for the continued
funding of the National Centre for Farmer Health,
provided that funding is matched by the federal
Minister for Health, Ms Tanya Plibersek. Important
research is done at the centre in an ongoing program for
which funding is provided, including, for example, a
paper on the reduction of psychological distress and
obesity by increasing physical activity, the Farming Fit
study.
That reminds me of many of the promotional messages
that come out in relation to the portfolios of not only the
Minister for Health but also the Minister for Sport and
Recreation, the Honourable Hugh Delahunty, who is
the local Assembly member in Hamilton. In many of
his programs he emphasises the importance of getting
more people more active more often and building
sustainable facilities for healthy communities.

In the past seven months we have had a number of
elections, including the Melbourne by-election, without
an official electoral commissioner. We are presently in
the process of local government elections. We are
approaching a critical time when the leadership of the
electoral commissioner will be very important. In the
next two years we will have a state redistribution, and
in just over two years time we will also have a general
election.

I note that in the nearby town of Penshurst a local, Leo
O’Brien, who is a cousin of my father, recently donated
more than $400 000 to Western District Health Service,
and that should be commended. The town’s football
and netball teams have recently enjoyed premiership
success, and I congratulate them on that and the
preventive message they send.

Given the above, I request that the Attorney-General
inform the house when the electoral commissioner will
be appointed by the government.

TAFE sector: fee concessions

National Centre for Farmer Health: funding
Mr O’BRIEN (Western Victoria) — The
adjournment matter I raise is for the Minister for
Health, and it relates to the National Centre for Farmer
Health in Hamilton, which is an important centre. It has
been well documented that in recent years agricultural
exports from this state have been up, particularly since
the breaking of the drought. However, there are serious
issues remaining in relation to the health of our farmers,
including a generally ageing population, in some cases
poor diet and in other cases poor exercise, sometimes
attributed to a greater use of farm machinery in
particular. There can be a range of social issues
associated with farm isolation as well as increasing
community division. There are also health concerns on
occasion in relation to interaction with technology —
for example, that associated with wind farms. I am also
aware that radio towers have caused some stress to a
well-known farmer, Mr John Howard, in Purnim.

The PRESIDENT — Time!

Mr LEANE (Eastern Metropolitan) — My
adjournment matter tonight is directed to the Minister
for Higher Education and Skills, Minister Hall, who is
in the chamber tonight. It is in regard to TAFE training
fees for young people who hold health-care cards. As
the minister would know better than I do, prior to the
2010 election the coalition made an election promise to
ensure that TAFE concession card holders would pay
an annual fee of $100 for a TAFE course, which I
consider to be a very good policy.
I understand that the policy was implemented in
2011 — and I have here the Premier’s press release,
which is stamped ‘policy implemented’ — but that
recent cuts to funding for TAFE will result in this not
being available next year for the young people who
hold health-care cards. Next year they will face a
situation where some TAFE diploma courses may cost
between $3000 and $5000, and they will have to cough
up that money to attend their TAFE courses.
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The action I seek from the minister is that he do
something for the people who fall into this category to
assist them to gain the TAFE qualifications they seek.

Women: health services
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Health.
Women’s Health West has received a welcome
$600 000 in funding as part of a statewide bucket of
money to prevent violence against women, which is the
greatest cause of ill health and hospitalisation of
women. The need to fund independent women’s health
services is reflected in the most recent Cambridge
University research that shows that strong, autonomous
feminist movements were the first to articulate the
problem of violence against women and the key
catalysts for government action.
Disappointingly, though, at the same time the
government has cut funds to community and women’s
health programs in the west. It seems the government
gives with one hand and takes away with the other. The
government has cut integrated health promotion,
including the Family and Reproductive Rights
Education program and community and women’s
health and family planning programs. Aside from the
rate of the consumer price index, funding to these
programs has not increased in 15 years, while the
population has increased by up to 30 per cent. These
programs now face cuts of between 5 per cent and
13 per cent in 2012–13, with decreases threatened in
the following year as well. For most women’s health
services, this results in a 5 per cent cut to their total
budget, compounding the decrease in indexation to
community service funding. The community health
sector called for an indexation rate of 3.58 per cent,
with a minimum of 3 per cent, to maintain current
service capacity. However, the government ignored this
and has committed to funding only 2 per cent.
Back in August I wrote to the minister outlining my
concerns about these cuts to integrated health
promotion funding. Despite the importance of this
issue, the government has failed to respond to my letter
of more than two months ago. In this letter I outlined
that the western suburbs of Melbourne are
overrepresented in many indicators of poor health and
wellbeing. The delivery of integrated health promotion
through the community and particularly women’s
health sectors has proven to be an effective, efficient
and productive use of the health budget. Investing in
prevention approaches to health policy has significant
economic benefits to government, including reduced
hospital admissions, lower pharmaceutical expenditure
and a significant decrease in the need for investment in
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acute health services. Knowing the value and positive
health impacts of this work, I believe that any cuts to
these programs will result in negative health and
wellbeing outcomes in the western suburbs. The cost to
the public health system will be greater in the long
term.
The action I ask of the minister is that the crucial
funding for the integrated health promotion program be
restored to continue to operate these critical programs
and services.

City of Kingston: councillor conduct
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is for the Minister for Local
Government. Last sitting week we were treated to the
spectacle of Mrs Peulich using the Parliament not once
but twice for the purpose of dirtying up local
government candidates for the City of Kingston who
just happened to be running against a member of her
family. It surprised me to hear it, given the lectures we
endured from members of the government, including
Mrs Peulich, in the last parliamentary term about how
improper it is for members of Parliament to involve
themselves in local government matters. We heard it
during the debate on the anticorruption commission,
during the debate on the Local Government
Amendment (Conflicting Duties) Bill 2009 and in other
debates. As a consequence of that, it surprised me to
hear last week’s adjournment debate, particularly as
Mrs Peulich in a debate during the last Parliament
referred to Cr Steve Staikos as a fine young man. In any
case, if yesterday’s Age is anything to go by,
Mrs Peulich’s deep involvement in local government is
on the verge of becoming much more well known.
That brings me to a statutory declaration sworn by
Cr Rosemary Anne West some five days ago, a
statutory declaration that I am happy to table for the
benefit of the house. Cr West was one of the subjects of
Mrs Peulich’s adjournment matter last week, and in
Cr West’s sworn declaration she makes some serious
allegations about the conduct of Cr Paul Peulich. In her
sworn declaration she alleges that Cr Peulich has
engaged in a witch-hunt and that the witch-hunt is
‘orchestrated and coordinated by persons outside
council’. I wonder who she could be talking about.
She describes a ‘pattern of intimidation’. Interestingly,
she says she has been warned by Cr Peulich that there is
a dossier on her. Many of us in this house have heard
that one before as well. She describes a campaign of
bullying and personal attack designed to advance the
interests of a certain select cohort of persons. These are
indeed very serious allegations. The action I seek is that
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the minister immediately use the powers at her disposal
to ensure that these serious allegations raised by
Cr West are properly investigated.

Koo Wee Rup bypass: progress
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Roads, the
Honourable Terry Mulder. It concerns the issue of the
Koo Wee Rup bypass. President, as you will know
from previous contributions from members in this place
and the other place, Koo Wee Rup bypass has been an
issue of significant community concern not only for
Koo Wee Rup but also for the communities of the Bass
Coast, South Gippsland and the broader West
Gippsland region for many years. Despite repeated
requests during the last Parliament, the previous
minister and the previous government failed to take
action to fund the construction of the Koo Wee Rup
bypass. I am very pleased that in its first two budgets
the coalition government has delivered funding for the
project to be undertaken pursuant to the election
commitment made by the now Premier, Mr Baillieu, on
his many visits to Koo Wee Rup during the last
Parliament.
Regrettably, despite various press releases having been
issued by Mr Pallas, the member for Tarneit in the
Assembly and then Minister for Roads and Ports in the
Labor government, planning for the route was not as
advanced as had been anticipated by the new
government. I know Minister Mulder has been
diligently working with VicRoads and others to
progress the reservation, the protection of the
reservation and other matters necessary to allow works
to begin. I also understand that there have been some
issues with the commonwealth and matters associated
with its Environment Protection and Biodiversity
Conservation Act 1999.
However, given the Koo Wee Rup community’s
significant interest in the bypass and the importance of
the bypass for transport links to Phillip Island and the
Bass Coast, for livestock transporters who wish to
access the Victorian Livestock Exchange at Pakenham
and for many other uses, I seek an update from the
minister with regard to the progress of this most
important project for the Koo Wee Rup, West
Gippsland and South Gippsland regions. Noting that
this was an important election commitment, I look
forward to the update from the minister.
The PRESIDENT — Order! I indicate to the
minister that Mr O’Brien’s matter was incomplete as
far as the Chair is concerned. I have no idea what he
was asking for because he covered three or four
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different topics in his adjournment item. All members
are supposed to address only one item. I am not sure
that we are in a position to speculate on either what his
request was going to be or which of the three or four
matters he was talking about were the cause of his
concern tonight. Mr O’Brien’s adjournment matter was
incomplete, so I direct that it not be responded to.
I am a little uncomfortable with the matter Mr Pakula
has raised tonight in the sense that I am not aware
whether or not the person who has signed the statutory
declaration that Mr Pakula referred to has raised the
matter with or lodged a complaint with the minister. I
will not rule it out, partly because there is an element of
fairness involved in this debacle. Perhaps the minister is
the appropriate person to consider some of the matters
that have been raised in this chamber in recent weeks.
But I do not think it is a good process for us to have
members bring in a document from a third party or a
person outside the Parliament and ask for action by a
minister on that document if the person has not chosen
to lodge a complaint in that sense.
In other words, if, as it is in this case, Cr West lodged a
complaint with the minister and Mr Pakula was
following up that complaint and suggesting that he also
thought the minister should review this matter, then that
would be a proper process. But if Cr West has not at
this stage lodged a complaint and the only complaint
about such a document has been lodged by a member
of Parliament, that is less satisfactory. I am not
intending to rule the matter out, but members should
take care in terms of the sorts of documentation they
bring before the house.
Hon. M. P. Pakula — On a point of clarification,
President, I understand the ruling and the point you
have made, but I simply ask you to consider this. On
the adjournment members raise matters that are brought
to them by constituents on all manner of subjects that
have not previously been raised with ministers.
WorkCover applicants may raise a matter with a
member of Parliament, who then raises it with the
minister responsible for WorkCover. All manner of
matters that have never previously been raised with a
minister are brought to the attention of the minister for
the first time by a member of this house during the
adjournment debate. I understand the difference with a
statutory declaration or a document of that nature, but it
is in no manner unusual for a matter to be brought to
the attention of a minister by a member and the
member’s raising it in the house being the first time it
has been brought to the attention of the minister.
The PRESIDENT — Order! There is some validity
in the comment Mr Pakula has made, but let me suggest
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Mr Leane raised a matter for me, and I will come back
to that.

to him that with respect to local government matters
there is a distinction between those and other matters
that would be brought forward by members on behalf
of members of the public who do not necessarily have
access to some sort of adjudication process. For local
government complaints there is a very clearly
established complaint process through the local
government department and in some cases, as perhaps
with this one, through the Victorian Electoral
Commission, which is conducting those elections.

Ms Hartland raised a matter for the Minister for Health
concerning funding for women’s health programs — a
very important area. I will pass on Ms Hartland’s
comments and request to the Minister for Health.

There are formal processes for complaint with regard to
local government matters, given that the people
involved in local government are elected officials and
also have some standing, which is different to
somebody, for instance, who might be seeking the
intervention of a minister on a water, education or
housing matter and is not involved in public office.
Yes, they have a complaint, and, yes, it has not
necessarily been prosecuted with the minister ahead of
the member raising it in here. Mr Pakula is correct that
in most cases most adjournment debate items would not
occur in that way, but in regard to the standing of
members of local councils and the processes that are
already in place, there is a distinction on this one.

Mr O’Donohue raised a matter for the Minister for
Roads concerning the Koo Wee Rup bypass, seeking an
update on when works on that bypass will take place. I
will pass that on.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have one written response to an
adjournment debate matter raised by Mr Lenders on
28 August.
In addition to that, tonight Mr Lenders raised a matter
for the Minister for Health urging the minister to visit
the Inner South Community Health Service,
particularly to look at the preventive health programs it
runs. I will pass the request to visit that organisation on
to the Minister for Health.
Mr Elsbury raised a matter for the Minister for Roads
concerning Sneydes Road, Point Cook, seeking in
particular an update on an application for some federal
funding to provide access to and egress from the
Princes Highway, as I understand it. I will pass on that
request.
Mr Somyurek raised a matter for the Attorney-General
seeking a time frame for the appointment of a chief
electoral commissioner in Victoria. I will pass on the
request for that information to the Attorney-General.
Mr O’Brien will be counselled by his leader to be more
precise with the requests he makes on matters raised
during the adjournment debate.

Mr Pakula raised a matter for the Minister for Local
Government urging the minister to investigate issues
raised in a statutory declaration by Cr Rosemary West.
I will pass that on to the minister, and I am sure that the
minister will take heed of some of the comments that
both Mr Pakula and the President made with respect to
this matter.

Mr Leane asked me, in my capacity as Minister for
Higher Education and Skills, a question which
concerned some concession fees paid by health-care
card holders undertaking diplomas and advanced
diplomas. I need to give a bit of background to this
question and answer it in a fulsome way.
First of all, it is absolutely true that prior to the last
election the coalition gave a commitment to introduce a
concessional fee structure for health-care card holders
who were studying at TAFE institutes and were aged
under 25. There was a commitment in total of
$100 million, which would provide for the limited
introduction of those concessional places for TAFEs
only and also for extending the number of exemptions
from the full payment of fees by all students. That
$100 million proved to be very popular in terms of the
way it was accessed and capitalised on. I can assure
Mr Leane that the $100 million for those programs was
quickly absorbed in the first two years, and that
commitment has been fully expended.
Prior to that, when the previous government introduced
this scheme there were no concession places for
students studying for a diploma or advanced diploma;
that is a fact. What was available to them, as is
available now, was the VET FEE-HELP scheme, which
is a vocational education and training sector student
scheme and is part of the higher education loan
program. Under the previous government, students
wishing to study for a diploma or advanced diploma
would either pay the scheduled fee or access VET
FEE-HELP to assist them with that payment. That is
available to students now. The VET FEE-HELP
scheme, like the former higher education contribution
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scheme, is an income-contingent loan scheme, and
currently only when a person’s income reaches around
$44 000 per annum — I think that is the current
figure — is a repayment due on that loan scheme.
Mr Leane urges me to reinstate a concession payment
for those studying for a diploma or advanced diploma.
Clearly the commitments of this government have been
honoured in terms of the expenditure of the promised
funds. That has been completed. Now I can say to him
that, just as under the previous government, for all
students who are studying at the diploma and advanced
diploma level that VET FEE-HELP scheme is
available.
Moreover, in conjunction with the commonwealth,
some certificate IV programs will now also become
eligible for VET FEE-HELP. We are currently
negotiating with the federal government as to which of
those certificate IV programs might also assist students
by having a VET FEE-HELP scheme. That is the
response to Mr Leane in terms of the issue he raised
here tonight. As I understand it, it was made clear by
the Chair — I think it was the Deputy President — that
my comments in response therefore should deal with
that matter raised by him tonight.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 5.34 p.m. until Tuesday,
13 November.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 23 October 2012
Western Region Health Centre: dental service funding
Raised with:

Minister for Health

Raised by:

Ms Hartland

Raised on:

2 May 2012

REPLY:
The Western Region Dental Services Taskforce was convened to identify and evaluate options for the location of
service provision by Western Region Health Centre’s Dental Services.
The Taskforce presented its report to me in March 2012, identifying four potential redevelopment options and
recommending further planning be done to explore these options in more detail.
Following the release of the Taskforce report in June 2012, the Government has approved funding of $200 000 to
enable the Department of Health to advance the next stage of planning, in conjunction with WRHC.
Additionally, the Government has committed to provide a further $100 000 to Western Region Health Centre in
one-off funding to explore, develop and implement service development initiatives to increase access to dental
services. This latter initiative will include options such as referral to private dentists and improved access to public
community dental services.

Wallace Street, Morwell: drainage
Raised with:

Premier

Raised by:

Mr Viney

Raised on:

14 August 2012

REPLY:
The Member for Eastern Victoria has raised concerns about drainage matters on Wallace Street, Morwell.
VicRoads has always been the responsible Government agency on this matter, as VicRoads has sole responsibility
for the maintenance of the Princes Freeway and the road reserve.
To date, VicRoads has received one official complaint from a local Wallace Street resident and has completed
works on two occasions in response to these concerns.
VicRoads and the Member for Morwell, Mr Russell Northe, MLA, met as recently as August to discuss any
ongoing issues with drainage. The outcome of this meeting is that VicRoads will review the effectiveness of the
works completed to date, as well as organise an independent assessment of the site to determine whether further
works are required. The Wallace street resident has been informed of this outcome.
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East–west link: benefits
Raised with:

Minister for Roads

Raised by:

Mr Elsbury

Raised on:

29 August 2012

REPLY:
I thank the Member for Western Metropolitan region for his question.
The Victorian Coalition Government is developing a business case for the entire East West Link between the
Eastern Freeway and Western Ring Road, and doing early planning work on the eastern section of the project. This
includes geotechnical investigations along the alignment between the Eastern Freeway and CityLink. Planning for
the western section identified a preferred route that was released to the public in 2010.
I understand the member was keen to see construction on the section between CityLink and Eastern Freeway
commence at the western end of this section. Before we can make decisions about taking the project further, we
need to make sure we understand the full project cost and its strategic impact on the road network. In addition, we
will have to resolve how it should be delivered, including the priority for staging and where construction should
begin.
The East West Link is such a large project which would transform travel across our city as well as secure our long
term economic future.
The business case is due to be considered by the State Government in early 2013, and the next steps for the project
will be determined after that time. One thing we do know is that no state alone can build a project of this size so the
Victorian Coalition Government has applied for Federal Government funding via Infrastructure Australia.
The Member for Western Metropolitan region can see the benefits of this landmark project to his constituents in the
west, and he is right to advocate for it to start as soon as possible.

Manufacturing: government support
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mr Elsbury

Raised on:

30 August 2012

REPLY:
I refer to the matter raised during the Adjournment Debate in the Legislative Council on 30 August 2012 regarding
government support for manufacturing in the Western suburbs.
Manufacturing is a major contributor to the Victorian economy, attracting investment and creating jobs. It employs
308 200 people or 10.8 per cent of the State’s workforce and contributes $28 billion, or 9.2 per cent of the State’s
Gross State Product, to the Victorian economy.
In the Western Metropolitan region manufacturing employs 35 000 people or 11.2 per cent of all manufacturing
jobs in Victoria, and in 2010–11 it was home to 2450 manufacturing businesses that contributed $3.2 billion to the
Victorian economy.
The Victorian Government is committed to building a productive and competitive manufacturing sector by cutting
the cost of doing business, promoting local manufacturing opportunities and creating more local jobs. That is why
the Government is implementing its Manufacturing Strategy ‘A more competitive manufacturing industry’ (the
Strategy).
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The Strategy delivers a set of focused, cohesive initiatives particularly aimed at small and medium-sized businesses
to help improve productivity and provide better market intelligence for manufacturers.
The 2012 State Budget allocated $58 million for the delivery of these initiatives, which include:
– $13.7 million to deliver a Specialist Manufacturing Service–helping manufacturers overcome market failures
and barriers and raising productivity and competitiveness;
– $7.5 million for a Manufacturing Productivity Networks program–providing flexible support to networks
seeking to expand their activities;
– $24.8 million to deliver the Investing in Manufacturing Technology program–supporting businesses to invest in
new and transformative technologies that will improve business performance;
– $9 million for the Building Innovative Small Manufacturers initiative–providing more targeted assistance to
small manufacturers through specialist workshops, improved access to information and encouraging innovation;
and
– $3 million for Managing Transition for Retrenched Workers–reducing the adverse impacts of retrenchments.
The delivery of these initiatives is underpinned by the Victorian Government’s new localised approach to business
engagement, with strengthened Victorian Government Business Offices (VGBOs) in existing locations across the
State, including a newly opened VGBO in Melbourne’s west at Tottenham.
This new business engagement model enables the Government to better understand the issues faced by Victorian
firms and to develop responsive policy approaches to address their concerns.
Business Development Managers based at these VGBOs provide support tailored to the needs of individual
businesses, including information on State and Commonwealth Government programs.
The Tottenham VGBO, located in Ashley Street, regularly engages with a wide range of Western region-based
companies such as Stellar Films, Socobell Automotive, Toyota Boshoku and Australian Lamb Company and has
facilitated programs for all these companies to assist them in making investments and improving their productivity.
The Victorian Government will continue to provide support for the Western Metropolitan region, the fastest
growing region in Victoria, and acknowledges that its access to major ports and road infrastructure, and its diverse
and skilled workforce make it a significant centre for investment.
I thank Mr Elsbury for raising this matter with me.

Rural City of Wangaratta: community services
Raised with:

Premier

Raised by:

Ms Broad

Raised on:

11 September 2012

REPLY:
The Victorian Coalition Government is committed to ensuring the delivery of services in a manner which is
sustainable over the long-term and takes account of the needs of our growing population within the current tight
fiscal environment. The reforms that we are undertaking to the way that State Government services are planned,
governed, commissioned and delivered will ensure that Victorians benefit from choice and access to high quality,
lower cost services.
I am advised that there has been no funding reduction for youth homelessness services to the North East Support
and Action for Youth (NESAY). There have been some adjustments in the funding for the adult homelessness
program, Intensive Case Management Initiative (ICMI), which was previously funded as a time-limited program.
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For the first time, funding to deliver ICMI in the Hume Region from 2012-13 onwards will be provided on an
on-going basis and these services will be provided by the Salvation Army Pathways.
Victoria’s contribution to the Home and Community Care (HACC) Program continues to grow. For many years,
the Victorian Government has made additional contributions to HACC services over and above the requirements of
its agreement with the Commonwealth. Victoria’s additional contributions have been adjusted to more closely align
with its obligations to match Commonwealth funding. Consultation is currently underway with HACC providers
about local services. Funds for service growth will flow to all Victorian local government areas, effective from 1
January 2013.
There have been some adjustments to the Community and Women’s Integrated Health Promotion (IHP) Program
budget in 2012-13. The Government remains committed to sustainable levels of funding for this important program
and understands the need to ensure investment in primary prevention is appropriately targeted. The Department of
Health is liaising with agencies funded through the program to assist in managing the budget adjustment, finding
administrative efficiencies and ensuring minimal disruptions to the delivery of effective, evidence-based,
preventive health programs.
Thank you for raising this matter.

Department of Primary Industries: Cobram office
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

12 September 2012

REPLY:
I refer to the matter you raised during the Adjournment debate in the Legislative Council on 12 September 2012
regarding the Department of Primary Industries (DPI) office in Cobram.
The Coalition Government is reinvesting in food and fibre research and development and in biosecurity to help
build the productivity and profitability of our agricultural industries. In the 2012–13 State Budget the Government
provided an additional $61.4 million over four years as part of the Growing Food and Fibre initiative.
This investment will help industry achieve the goal of doubling food and fibre production by 2030.
The Department of Primary Industries is refocusing and targeting its delivery of services to meet the modern needs
of Victoria’s agricultural industries and to help drive improvements in productivity and profitability.
DPI executives have been consulting with staff operating from Cobram on future arrangements.
Savings from office consolidations are being reinvested to support research and development priorities supporting
Victoria’s agricultural industries.
Thank you for raising this matter with me.
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Skin cancer: awareness
Raised with:

Minister for Health

Raised by:

Mrs Coote

Raised on:

13 September 2012

REPLY:
The Victorian Government has sought comment with respect to the recently released Draft Skin Cancer Prevention
Framework 2012–2016 to help shape skin cancer prevention in Victoria over the next five years and beyond.
I can confirm that one of the priorities in the draft Framework is to examine Victoria’s future options for the
regulation of solaria, with the options ranging from the strengthening of the regulatory approach through to a total
ban on solariums.
The consultation period on the Framework closed on the 30 September 2012 and the Government will now be
examining the submissions that have been put to it before finalising our position on this important issue.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 24 October 2012
Chisholm Institute of TAFE: funding
Raised with:

Minister for Higher Education and Skills

Raised by:

Mr Tarlamis

Raised on:

6 September 2012

REPLY:
The Minister for Higher Education and Skills: I am informed as follows:
The member can be assured that students and other residents in the outer south eastern region continue to have
access to a subsidised training place.
The Victorian Training Guarantee continues to be a key feature of our training system. It is an entitlement to a
government-subsidised training place in a nationally recognised qualification that continues to be available for
training at successively higher levels. For people aged up to 20 years, government-subsidised places are available
regardless of the level of training they are seeking. For people aged 20 and over, subsidised places are available for
training at foundation skills level, for apprenticeships and for any qualification higher than the qualification already
held.
A person eligible for the Victorian Training Guarantee can choose for themselves what industry area they wish to
study in and access a subsidised training course at the provider of their choice, whether that be a TAFE, private
provider or adult community education provider.
Funding is being provided at the highest levels ever, with $1.2 billion per year budgeted for training subsidies alone
for the next four years. With other funding such as capital investment, the total commitment to the training system
has reached $2.4 billion for 2012–13.

4850

COUNCIL

WRITTEN ADJOURNMENT RESPONSES
Thursday, 25 October 2012

COUNCIL

4851

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 25 October 2012
Water: charges
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

28 August 2012

REPLY:
The reduction in water and sewerage bills for customers of metropolitan water corporations and Western Water is
calculated by comparing 2012–13 prices frozen at 2011–12 levels, with prices that would have applied had the
Essential Services Commission (ESC) authorised prices for 2012–13 been used. This means that for water and
sewerage customers previously authorised price increases of between 9 per cent and 11 per cent were not applied.
The reduction in bills will vary by customer, depending on how much water they use, whether they are an
owner-occupier or tenant or receive a concession. It will also depend on whether they are billed for all services, that
is whether bills include water usage charges, water service charges, sewage disposal charges and sewerage service
charges, or just some services.
For the first billing cycle of the year (three months for metropolitan water corporations and four months for
Western Water) the benefit of the price freeze is also dependent on the number of days that the frozen prices cover
from 1 July 2012 until the first meter reading of the billing year. For those whose bills include only a few days of
2012–13 water usage, the reduction may be small as the reduction for the water usage and sewerage disposal
component of the bill is calculated only for those days. This will be made up in future bills as the reduction is
applied to 365 days of usage.
Information is provided on water corporation bills, on brochures accompanying bills and customers are invited to
contact water corporations if they require more information.
The question also seeks information on ‘further overcollections of money’ and how these will be addressed.
Commissioning of the Wonthaggi Desalination Plant will be completed during the 2012–13 year. Whether there
are further adjustments required to bills for this project will depend on the date for completion of commissioning
and contract payments to AquaSure. The ESC has been asked to oversee the return of all monies related to this
matter and this will include 2012–13 prices.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 23 October 2012
Finance: government departments — efficiency savings
8203.

MR BARBER — To ask the Assistant Treasurer (for the Minister for Finance): In relation to the table
displayed on page 2 of the 2011–12 Budget Efficiency Savings Background Brief detailing projected
efficiency savings, what were the original spending costs for each of the measures listed.

ANSWER:
I am informed that:
The original spending costs for each of the measures listed are not held by the Department of Treasury and Finance.
The summary of efficiency savings totalling $1.569 billion was prepared prior to the 2010 state election by the
Liberal-Nationals coalition in opposition, and was publicly released on 25 November 2010 along with coalition
election policy commitment costings.
Original spending costs cannot be directly sourced from published departmental annual reports or the budget papers
due to the way in which data is presented and categorised in these documents.
The government is committed to achieving the efficiency savings outlined in the 2011–12 budget and departmental
budgets have been reduced accordingly.

Public Transport: rail — regional link
8517.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to the Regional Rail Link project, what will be the impact on freight movements through the
RRL1 corridor from Deer Park to Sunshine.

ANSWER:
I am informed that, as at the date the question was raised:
Rail freight operators currently use the track between Sunshine and Deer Park. These arrangements are expected to
continue after the completion of the Regional Rail Link.

Public Transport: rail — regional link
8575.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to Regional Rail Link Works bus replacement event on the Sydenham, Ballarat and Bendigo
lines on the 10–12 August 2012:
(1)
(2)
(3)
(4)
(5)

Did the Department of Transport have a disability access plan for this bus replacement event.
Were customer service staff working at the bus replacement event qualified to determine the level
of disability of commuters.
Were there commuters with disabilities who were unable to alight a bus and were left behind.
Were all commuters who requested a special needs seat provided with one.
How many customer complaints were submitted in relation to this bus replacement event.
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Was there overcrowding on buses.

ANSWER:
I am informed that, as at the date the question was raised:
(1–4)

Metro and V/Line were responsible for the operation of rail replacement buses and their staff assisted
passengers during the bus replacement event. Staff have been trained to arrange alternative transportation on
request if a bus is not wheelchair accessible or if the priority seating is fully occupied. Four passengers in
wheelchairs were offered taxis when they were unable to board a bus. There are no records of any passengers
requesting a special needs seat.

(5)

Seven

(6)

Buses by definition cannot be overcrowded as they are licensed to carry a specific number of passengers.
Metro advises that 23 per cent of all rail replacement buses that operated over the weekend were at capacity.
V/Line has advised that patronage on the weekend of the rail replacement was down 27 per cent as compared
to the average weekend patronage in August.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 24 October 2012
Housing: minister’s office — staff
360.

Hon. M. P. PAKULA — To ask the Minister for Housing: What is the total number of staff employed
in their ministerial office as at 5 April 2011 and the total number of staff (including ministerial staff and
staff seconded from departments) that have worked in the minister’s private office at any time during
the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
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Minister
Premier’s office
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary to Cabinet
Total

Wednesday, 24 October 2012

30-Jun-06
72
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8
2
210

8
2
212

7
5
8
9
7
5
3
214

8
9
8
9
8
2
210
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For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Children and early childhood development: minister’s office — staff
440.

Hon. M. P. PAKULA — To ask the Minister for Children and Early Childhood Development: What is
the total number of department staff seconded to the Minister’s private office and their position titles as
at 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011 and the answer to question no. 347 tabled on
28 March 2012 the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;
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As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.
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The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8

7
11
10
11
6

9
11
9
10
7

7
6
8
12
9
9
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Minister
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary to Cabinet
Total
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30-Jun-07
9
7
6
7
5
8
9
7
5
3
214
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30-Jun-08
8
9
6
5
10
8
9
8
9
8
2
210

30-Jun-09
10
9
7
5
9
6
9
9
8

30-Jun-10
10
9
7
6
8
8
8
9
8

8
2
210

8
2
212

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126
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Youth affairs: minister’s office — staff
462.

Hon. M. P. PAKULA — To ask the Minister for Housing (for the Minister for Youth Affairs): What is
the total number of department staff seconded to the minister’s private office and their position titles as
at 5 April 2011.

ANSWER:
I am informed that:
As at 5 April 2011 there were no departmental staff seconded to my ministerial office from the Department of
Human Services.
There was one staff member from the department working in my office as a department liaison officer.

Ageing: ministerial visits — city of Ballarat
630.

MS TIERNEY — To ask the Minister for Ageing: On which dates between 2 December 2010 and
14 April 2011 did the minister visit any locality within the city of Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I have visited numerous municipalities and communities throughout regional and country Victoria during the
specific periods and in the course of doing so I have undertaken a number of engagements.

Health: ministerial visits — city of Ballarat
644.

MS TIERNEY — To ask the Minister for Health: On which dates between 2 December 2010 and
14 April 2011 did the minister visit any locality within the city of Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I have visited numerous municipalities and communities throughout regional and country Victoria during the
specific periods and in the course of doing so I have undertaken a number of engagements.

Water: Mordialloc Creek — dredging
8555.

MR TARLAMIS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
In relation to the Mordialloc Creek dredging:
(1)

What is the total dollar commitment made to the Mordialloc Creek dredging in the:
(a) 2011–12 budget;
(b) 2012–13 budget; and
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2012–13 budget forecast for 2013–14.

What is the total dollar expenditure made by the government so far on stage 2 of the Mordialloc
Creek dredging.
What is the total dollar commitment made to Kingston City Council or their representatives for
Mordialloc Creek dredging by the government.

ANSWER:
I am informed that:
In relation to the information requested on the Mordialloc Creek dredging:
(1)

(a)
(b)
(c)

$2.0 million has been allocated in 2011–12;
$2.0 million has been allocated in 2012–13; and
$2.0 million has been allocated in 2013–14.

(2)

The Department of Sustainability and Environment is providing funding to the Kingston City Council to
undertake stage 2 of the Mordialloc Creek dredging, with funding allocations of $2.0 million per annum in
2012–13 and 2013–14. The balance of $2.0 million in 2011–12 was for stage 1 of the project.

(3)

A total of $6 million has been committed to Kingston City Council for Mordialloc Creek dredging by the
government.

Public Transport: tolls — Dingley bypass
8577.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): Given
that the Premier ruled out tolling existing road projects in his interview with an ABC 774 program, will
the minister:

(a)
(b)
ANSWER:

categorically rule out tolling any part of the Dingley Arterial; and
confirm that no government department has produced information on tolling the Dingley Arterial.

I am informed that, as at the date the question was raised:
The government has no plans to introduce tolls on the Dingley Arterial. I remind the member that it was the former
government that ruled out tolls on the Scoresby freeway and then reversed that decision.

Public Transport: tolls — Dingley bypass
8578.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): Given
that the Premier ruled out tolling existing road projects in his interview with an ABC 774 program, will
the Minister:
(a)
(b)

categorically rule out tolling any part of the South Road extension and Dandenong Bypass; and
confirm that no government department has produced information on tolling the South Road
extension and Dandenong Bypass.

ANSWER:
I am informed that, as at the date the question was raised:
The government has no plans to introduce tolls on the South Road extension and Dandenong Bypass. I remind the
member that it was the former government that ruled out tolls on the Scoresby freeway and then reversed that
decision.
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Public Transport: tolls — Peninsula Link
8579.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): Given
that the Premier ruled out tolling existing road projects in his interview with an ABC 774 program, will
the Minister:

(a)
(b)
ANSWER:

categorically rule out tolling any part of the Peninsula Link; and
confirm that no government department has produced information on tolling the Peninsula Link.

I am informed that, as at the date the question was raised:
The government has no plans to introduce tolls on the Peninsula Link. I remind the member that it was the former
government that ruled out tolls on the Scoresby freeway and then reversed that decision.

Public Transport: tolls — Western Port Highway–South Gippsland Freeway
8580.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): Given
that the Premier ruled out tolling existing road projects in his interview with an ABC 774 program, will
the Minister:
(a)
(b)

categorically rule out tolling any part of the Western Port Highway–South Gippsland Freeway;
and
confirm that no government department has produced information on tolling the Western Port
Highway–South Gippsland Freeway.

ANSWER:
I am informed that, as at the date the question was raised:
The government has no plans to introduce tolls on the Western Port Highway–South Gippsland Freeway. I remind
the member that it was the former government that ruled out tolls on the Scoresby freeway and then reversed that
decision.

Public Transport: tolls — Monash Freeway
8581.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): Given
that the Premier ruled out tolling existing road projects in his interview with an ABC 774 program, will
the Minister:
(a)
(b)

categorically rule out tolling any part of the Monash Freeway east of Warrigal Road; and
confirm that no government department has produced information on tolling the Monash Freeway
east of Warrigal Road.

ANSWER:
I am informed that, as at the date the question was raised:
The government has no plans to introduce tolls on the Monash Freeway east of Warrigal Road. I remind the
member that it was the former government that ruled out tolls on the Scoresby freeway and then reversed that
decision.

Community Services: training programs — Malmsbury Youth Justice Centre
8582.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Malmsbury Youth Justice Centre:
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Of the 45 new beds to be added to the Malmsbury Youth Justice Centre, how many will be used
for 18–21 year old juvenile offenders being held on remand.
What progress has been made on the plan to develop an industry, employment and training option
for young people at this centre and when will it be ready.
Will young people on remand be able to access these programs.

I am informed that:
(1)

Young people aged over 18 years are remanded by the Courts to the adult prison system. Therefore, none of
the 45 new beds will be used for 18–21 year olds being held on remand.

(2)

The Industry Employment and Training Program has commenced at Malmsbury with clients actively
engaged in three streams; Grounds Maintenance, Painting and Decorating, and Community Work. Those
clients who are assessed as suitable have access to these programs.

(3)

Malmsbury accommodates 18–21 year old offenders sentenced under the dual track system to a youth justice
centre. Malmsbury does not accommodate young people on remand.

Community Services: training programs — Parkville Youth Residential Centre
8583.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Parkville Youth Residential Centre: Will young
people on remand be able to access these programs.

ANSWER:
I am informed that:
Parkville Youth Residential Centre (PYRC) accommodates young people aged from 10 to 15 years of age who
have been remanded or sentenced by the Courts to a youth residential centre.
The focus for young people of this age is on education as required under the Education & Training Reform Act
2006, and the Department of Human Services and the Department of Education and Early Childhood Development
are working together to ensure these young people have access to a high quality education while in custody.
In 2013, a fully integrated education model will be introduced across all youth justice centres in Victoria. This
model will provide enhanced tailored education for young people who have previously been excluded from
mainstream education. In the short period that the interim model has been running there is reported improvements
of up to two years in students’ level of literacy and numeracy. The school forms a central component of an
Education Framework which will include TAFEs and other educational providers.
PYJP also houses young women aged between 18 and 21, who have been sentenced under the dual track system.
While general education including literacy and numeracy is critical for these young women, the focus is on
pathways to employment through the completion of relevant articulated TAFE certificates courses.
These educational programs are provided for young people on remand.

Community Services: youth justice facilities — assaults
8584.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to assaults occurring in Victoria’s youth justice facilities:
(1)

How many assaults occurred in 2011 involving:
(a) clients;
(b) staff; and
(c) visitors.
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How many assaults occurred between 1 January 2012 and 30 June 2012 involving:
(a) clients;
(b) staff; and
(c) visitors.

ANSWER:
I am informed that in relation to assaults in Victoria’s youth justice facilities:
(1)

The number of alleged assaults occurring in 2011 were:
(a) and (b) 88 client to client; 26 client to staff; 4 staff to client
(c) nil

(2)

The number of alleged assaults occurring between 1 January 2012 and 30 June 2012 were:
(a) and (b) 22 client to client; 2 client to staff; 3 staff to client
(c) nil

Children and Early Childhood Development: kindergarten grants — recipients
8590.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
your announcement on 30 May 2012 of the recipients of the last funding round of kindergarten capital
grants:
(1)

Can you provide a list of the successful grant recipients and the amount received for —
(a) integrated Children’s Centres; and
(b) renovation and refurbishment grants.

ANSWER:
I am informed the following projects received a grant from the 2011–12 Children’s Facilities Capital Program.
Children’s Facilities Capital Program-2011–12 Integrated Children’s Centre grants
Centre Name
Avoca Children’s and Family Centre
Barwon Heads Kindergarten
Banyan Fields Child and Family Centre
Kathleen Millikan Children’s Centre
Newbury Child and Community Centre
Grovedale Early Learning Hub
Olympic Village Preschool
Leopold Community and Children’s Centre
Botanica Springs Children’s & Community Centre
Parkdale Integrated Children’s Hub
Orbost Pre School
Henry Road East Integrated Children’s Centre
Alamanda Early Years Centre
Keon Park Community Centre
Yarram District Hub

Grant Amount Received
$529 901
$1 000 000
$1 297 200
$600 000
$1 069 000
$2 000 000
$840 000
$1 500 000
$1 500 000
$1 500 000
$166 400
$1 469 580
$1 432 000
$1 500 000
$1 107 605
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Children’s Facilities Capital Program-2011–12 Early Learning Facility Upgrade grants
Centre Name
St Andrew’s Anglican Kindergarten Aberfeldie Inc.
Gum Nut Preschool & Childcare
Carey Street Kindergarten
Baxter Preschool
Beechworth Montessori Children’s Group
Kardina Kids Early Learning and Care
Bonbeach Preschool
Woodhouse Grove Kindergarten
Brighton Baptist Kindergarten Inc.
Brown Hill Kindergarten
Buninyong Kindergarten
Kororoit Creek Early Learning Centre
South Castlemaine Kindergarten
Evesham Road Kindergarten
Anne Sgro Children’s Centre
Barry Beckett Children’s Centre
Coburg Children’s Centre Incorporated
Heritage Preschool
Sunnyside Kindergarten
Epping Preschool
Fawkner Kindergarten Inc.
Hopetoun Children’s Centre
Geelong West Kindergarten
Bestchance Child Family Care
Glenroy North Kindergarten Inc.
Tender Loving Care Early Learning Centre
Livingston Kindergarten
Parkwood Green Children’s and Community Centre
Horsham North Kindergarten
Gannawarra Shire Children’s Centre
J. J. McMahon Memorial Kindergarten
Keysborough Kindergarten
Lady Brooks Kindergarten
Macedon Kindergarten
Glassford Kindergarten
McKinnon Kindergarten
Mernda Villages Kindergarten
Pasadena Preschool Centre
Blossom Park Kindergarten
The Heights Kindergarten
Kids Time Early Learning Centre (Moorabbin)

Grant Amount Received
$300 000
$300 000
$144 759
$300 000
$300 000
$300 000
$300 000
$300 000
$200 500
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$230 600
$300 000
$276 298
$205 775
$300 000
$210 540
$300 000
$100 000
$299 700
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
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Centre Name
St Augustine’s Anglican Kindergarten
Balcombe Preschool
Mt Clear Community Kindergarten
Natimuk Kindergarten
Heatherhill Kindergarten
Hotham Hub Children’s Centre
Lady Huntingfield Children’s Centre
Westgarth Kindergarten
Mt Pleasant Road Kindergarten
Little Saints Early Learning Centre
Jamieson Way Kindergarten
Nara Community Early Learning Centre
Darebin Childcare and Kindergarten Inc. — Reservoir
Richmond Crèche and Kindergarten Inc.
Ringwood Uniting Church Preschool
Pinemont Pre-School
Taralla Kindergarten
Murrindal Children and Family Centre
Rutherglen Kindergarten
Somerville Preschool
Dot 2 Dot Early Learning Centre
South Morang Preschool-Mill Park Lakes
Darren Reserve Kindergarten
Springvale South Kindergarten
St Arnaud Children’ Precinct
Sunningdale Avenue Children’s Centre
Jigsaw Childcare
Surrey Hills Baptist Children’s Centre
Swifts Creek Kindergarten
Tarneit Kindergarten
Torquay Kindergarten
Oak Street Kindergarten
Warragul Community Kindergarten
King’s College Early Years Centre
Wendouree Children’s Services
Yuille Park Children’s Centre
Quantin Binnah Community Centre Inc.
Stanley Street Preschool
Kids On Campus
White Road Kindergarten
Woodend Kindergarten

Wednesday, 24 October 2012

Grant Amount Received
$300 000
$75 500
$300 000
$195 478
$300 000
$300 000
$276 000
$300 000
$300 000
$300 000
$38 404
$300 000
$300 000
$300 000
$300 000
$196 685
$300 000
$300 000
$293 602
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$83 071
$34 022
$500 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$300 000
$299 397
$300 000
$300 000
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Children and Early Childhood Development: TAFE courses — federal funding
8597.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
the federal government’s allocation of $126.6 million nationally over four years to support the training
and retention of more, better qualified early childhood professionals:
(1)
(2)
(3)
(4)

How much was allocated to Victoria in the 2010–11 financial year.
How much was allocated to Victoria in the 2011–12 financial year.
How much will be allocated to Victoria in the 2012–13 financial year.
Was any of this funding to Victoria in respect of anything other than TAFE fee waivers for child
care qualifications and if so, what was it for.

ANSWER:
I am informed as follows:
(1)

Victoria’s share of the funding under the TAFE fee waiver initiative was $5 586 946.39 in the 2010–11
financial year.

(2)

In the 2011–12 financial year Victoria’s share of the funding under the TAFE fee waiver initiative was
$5 371 109.72.

(3)

In the 2012–13 financial year Victoria’s share of the funding under the TAFE fee waiver initiative was
$9 068 825.08.

(4)

In addition to TAFE fee waivers for child care qualifications, funding went to university places and targeted
HECS-HELP supports. Data is not available on funding received by each jurisdiction for these initiatives.

Agriculture and Food Security: big cats — livestock attacks
8599.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What was the number of ‘big cat’ attacks on livestock reported to the
Department of Primary Industries in:
(a)
(b)
(c)

2010;
2011; and
2012, to the date of this question.

ANSWER:
I am informed that:
The Department of Primary Industries (DPI) does not invite landholders to report ‘big cat’ or for that matter fox
attacks on livestock in the way DPI support or encourage landowners to report wild dog attacks.
Property owners are encouraged to make their own arrangements for the control of foxes, including through
integrated community campaign, and as a result DPI is not advised of many instances of fox predation on livestock.
Similarly, landowners may not report suspected livestock kills by ‘big cats’ as there is no specific program or
service offer for post-attack investigation, tracking or trapping of suspect ‘big cat’ incidents.
The government does offer a specific post-attack service to support farmers affected by wild dogs in East
Gippsland and North East Victoria. This service is resourced by a network of skilled wild dog controllers who will
respond to requests for assistance with reactive tracking, trapping and hunting of wild dogs.
In the context that DPI does not invite reports of suspected ‘big cat’ attacks on livestock, there were the following
reports:
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(a)

2010 — 0

(b)

2011 — 0

(c)

2012 to the date of this question — 0

Wednesday, 24 October 2012

Agriculture and Food Security: big cats — sightings
8601.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): What was the number of ‘big cat’ sightings or complaints made to the
Department of Primary Industries in:
(a)
(b)
(c)

2010;
2011; and
2012, to the date of this question.

ANSWER:
I am informed that:
(a)

2010 — 0

(b)

2011 — 3

(c)

2012 to the date of this question — 9.

Agriculture and Food Security: big cats — investigation
8683.

MS TIERNEY — To ask the Minister for Higher Education and Skills (for the Minister for Agriculture
and Food Security): In relation to the Baillieu government’s funding to investigate the existence of ‘big
cats’ in Victoria:
(1)
(2)

How many departmental staff will be involved in the Baillieu government’s investigation.
What will be the total cost of this investigation.

ANSWER:
I am informed that:
(1)

The desktop study was undertaken by the Arthur Rylah Institute for Environmental Research.

(2)

The cost of the study was $15 000.

Agriculture and Food Security: National Centre for Farmer Health — funding
8692.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the funding of the National Centre for Farmer Health
(NCFH):
(1)
(2)
(3)

What initiatives is the government funding to support preventative health for farmers.
What cost to the government would a replacement program or initiative be.
Despite the potential to deliver workshops, information and research findings to farmers in every
state of Australia, has the NCFH delivered a financial return to the Victorian government; if so, is
the government concerned that the other states of Australia benefit from the ground-breaking
research in Victoria.
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ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities. It falls within the responsibilities of the Minister for
Health.

Agriculture and Food Security: National Centre for Farmer Health — funding
8696.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the funding of the National Centre for Farmer Health
(NCFH):
(1)
(2)
(3)
(4)
(5)

How many farming families outside of Victoria benefit from the NCFH.
How many farming families and/or communities in Victoria benefit from the NCFH.
How many health assessments have been conducted in Victoria through the Sustainable Farm
Families (SFF) program.
How many health assessments have been conducted outside of Victoria through the SFF program.
What percentage of the NCFH’s overall budget is spent outside of Victoria.

ANSWER:
I am informed that:
There were:
Questions 1, 2, and 5 does not fall within my portfolio responsibilities. It falls within the responsibilities of the
Minister for Health.
(3)

2254 health assessments conducted in Victoria through the SFF program.

(4)

330 health assessments conducted outside of Victoria through the SFF program.

Higher Education and Skills: National Centre for Farmer Health — Deakin University course
8697.

MS PULFORD — To ask the Minister for Higher Education and Skills: In relation to the partnership
involving the National Centre for Farmer Health and Deakin University Agricultural Health and
Medicine course:
(1)
(2)

How many students from outside of Victoria were/are enrolled in the course.
How many students from Victoria were/are enrolled in the course.

ANSWER:
I am informed as follows:
The Graduate Certificate Course of Agricultural Health and Medicine (Course Code H5221) commenced in 2012
(academic year).
(1)

There are 2 students from outside Victoria enrolled in this course 2012.

(2)

There are also 2 students from within Victoria enrolled in this course in 2012.
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Regional and Rural Development: National Centre for Farmer Health — Deakin University
course
8698.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the partnership involving the National Centre for Farmer Health
and Deakin University Agricultural Health and Medicine course:
(1)
(2)

How many students from outside of Victoria were/are enrolled in the course.
How many students from Victoria were/are enrolled in the course.

ANSWER:
I am informed that:
(1)

As of September 2012, 31 students from outside Victoria have been enrolled in the course; and

(2)

52 students from Victoria have been enrolled in the course.

Regional and Rural Development: National Centre for Farmer Health — diabetes prevention
program
8700.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the Rural and Regional Committee’s recommendation, made in
its report on the Extent and Nature of Disadvantage and Inequity in Rural and Regional Victoria, that
the government fast-track a public health campaign on diabetes among farming communities:
(1)
(2)
(3)
(4)

Has this occurred.
Who is delivering this campaign.
What are the features of this campaign.
Will the National Centre for Farmer Health continue to play a role in the Life! program.

ANSWER:
I am informed that:
(1)

The government’s response to recommendation 38 was tabled in Parliament on 8 December 2011 and stated:
‘The 2011 budget provided funding of $22.2 million over four years to continue the Life! program, which
provides a statewide diabetes prevention program in partnership with the National Centre for Farmer
Health/Sustainable Farm Families. The program will be further developed and promoted to include a focus on
preventing cardiovascular disease’.

(2)

The Life! program operates statewide and is delivered by Diabetes Australia — Victoria.

(3)

The Life! program features targeted lifestyle behaviour change courses for Victorian adults at high risk of
developing type 2 diabetes and/or cardiovascular disease (CVD) to help reduce their risk and to raise
community awareness of diabetes and CVD, including its prevention.

(4)

I am advised that the Life! program has established links with the National Centre for Farmer Health to
improve the reach of the program into Victorian farming communities. Activities include promoting the Life!
telephone health coaching service as an accessible alternative to the group-based course and promoting
diabetes awareness at the community level at annual rural health exhibitions and conferences.

Agriculture and Food Security: National Centre for Farmer Health — diabetes prevention
program
8701.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the Rural and Regional Committee’s recommendation,
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made in its report on the Extent and Nature of Disadvantage and Inequity in Rural and Regional
Victoria, that the government fast-track a public health campaign on diabetes among farming
communities:
(1)
(2)
(3)
(4)

Has this occurred.
Who is delivering this campaign.
What are the features of this campaign.
Will the National Centre for Farmer Health continue to play a role in the Life! program.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities. It falls within the responsibilities of the Minister for
Health.
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4829, 4831
Members statements
Department of Justice: ex gratia payments, 4685
Points of order, 4788, 4840
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Statements on reports and papers
Ombudsman: investigation into allegations against Mr Geoff
Shaw, MP, 4780
PENNICUIK, Ms (Southern Metropolitan)

Members: parliamentary service, 4679
Rulings, 4673, 4735, 4737, 4840
Rulings by the Chair
Adjournment: written responses, 4742
Privileges Committee: right of reply, 4679

Bills
Civil Procedure Amendment Bill 2012, 4697
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4812, 4816, 4817, 4818, 4819, 4820, 4821, 4822
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4825,
4830
Legal and Social Issues Legislation Committee
Reference, 4691
Members statements
Frank Fisher, 4711
Questions on notice
Answers, 4741
Questions without notice
Southern Cross Education Institute: audit, 4797
PETROVICH, Mrs (Northern Victoria)
Adjournment
BreastScreen Victoria: government support, 4784
Country Fire Authority: Macedon Ranges, 4704
Hospitals: government performance, 4728
Members statements
Agricultural shows: Northern Victoria Region, 4713
Local government: differential rates, 4802
Points of order, 4716
Questions without notice
Health: federal funding, 4734
Statements on reports and papers
Law Reform Committee: access by donor-conceived people to
information about donors, 4783
PEULICH, Mrs (South Eastern Metropolitan)
Members statements

PULFORD, Ms (Western Victoria)
Members statements
Health services: regional and rural Victoria, 4685
Statements on reports and papers
Ballarat Health Services: report 2011–12, 4781
RAMSAY, Mr (Western Victoria)
Adjournment
Higher education and skills: federal funding, 4788
Members statements
Ballarat
federal funding, 4686
government funding, 4803
Jan Westin, 4686
Stawell Airport: upgrade, 4686
Questions without notice
Planning: Ballarat, 4795
RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Adjournment, 4837
Bills
Justice Legislation Amendment (Miscellaneous) Bill 2012, 4833,
4834
Road Management Amendment (Peninsula Link) Bill 2012, 4834,
4835, 4836
Tobacco Amendment (Smoking at Patrolled Beaches) Bill 2012,
4832
Questions without notice
Aviation industry: western Victoria, 4797
Information and communications technology: investment, 4741
WorkSafe Victoria: board, 4791, 4795, 4796

Carbon tax: manufacturing industry, 4801
Points of order, 4716

SCHEFFER, Mr (Eastern Victoria)

Questions without notice

Bills

Kindergartens: participation rate, 4738

Civil Procedure Amendment Bill 2012, 4701, 4803
Resources Legislation Amendment (General) Bill 2012, 4806

PRESIDENT, The (Hon. B. N. Atkinson)

Hospitals: government performance, 4726

Daniel Morcombe Foundation

Members statements

Day for Daniel, 4680

Alcohol: minimum pricing, 4683
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Petitions
Higher education: TAFE funding, 4680
Swinburne University of Technology: Lilydale campus, 4681
SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Victorian Electoral Commission: commissioner, 4837
Members statements
Department of Business and Innovation: grants, 4801
Manufacturing: government performance, 4801
TARLAMIS, Mr (South Eastern Metropolitan)
Adjournment
Frankston Hospital: upgrade, 4786
Members statements
Eastern Regions Mental Health Association: 30th anniversary,
4682
Noble Park: community participation awards, 4799
Petitions
Higher education: TAFE funding, 4680
TEE, Mr (Eastern Metropolitan)
Adjournment
Surf Coast planning scheme: amendment, 4703
Questions without notice
Answers, 4798
TIERNEY, Ms (Western Victoria)
Adjournment
Employment: regional and rural Victoria, 4704
Glenelg planning scheme: amendment, 4789
Members statements
Ballarat Trades and Labour Council: civic ceremony, 4713
Marine and Freshwater Discovery Centre: research staff, 4712
Rail: North Shore station, 4687
VINEY, Mr (Eastern Victoria) (The Deputy President)
Hospitals: government performance, 4731
Legal and Social Issues Legislation Committee
Reference, 4689
Petitions
Higher education: TAFE funding, 4798, 4799
Points of order, 4693
Rulings, 4705, 4707, 4708, 4716, 4786, 4789, 4796, 4798

COUNCIL

