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Tuesday, 11 September 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.
The PRESIDENT — Order! Members have been
advised that the Legislative Council elevator is
currently being refurbished. As a result I have had
discussions with a number of members. On the ringing
of the bells for divisions et cetera, it is my intention to
instruct that the bells be rung for 4 minutes to allow
members ample time to get to the chamber given that
the lift will not be operating.

QUESTIONS WITHOUT NOTICE
TAFE sector: transition plans
Mr LENDERS (Southern Metropolitan) — My
question without notice is to the Minister for Higher
Education and Skills, Mr Hall. The deadline for the
18 TAFE institutes to submit their transition plans was
last week. Has the minister been briefed on those plans?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am pleased to advise the house that
those transition plans from all TAFEs have been
forwarded to the TAFE reform panel as per its
requirement. While I have some knowledge of what
some of those plans contain because of my direct
contact with TAFE organisations — I have said before
that I work with them and have been meeting with them
consistently — I do not have copies; nor have I perused
those documents at this point in time. I expect they will
be provided to government in due course after analysis
by the TAFE reform panel.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. I am somewhat perplexed
by the relaxed nature of his reply. I would have thought
with deadlines approaching for enrolments —
1 January next year — and with the public debate on
this that he would have had a bit more curiosity and
urgency about this. I ask: will the minister make these
plans public?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — One of the aspects of those TAFE reform
plans is to look at a financial analysis of each of the
TAFE institutes under the new refocusing and funding
arrangements for them. As such I expect — and as I
said I have not yet looked at those plans personally —
that they will contain a degree of material which is in
financial confidence. At this stage I am therefore not
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prepared to say those plans will be made publicly
available until such time as both cabinet and I have
given consideration to those plans and have understood
their content to see whether they are suitable for release
under the normal practices adopted by all governments.

Industrial relations: federal legislation
Mr DRUM (Northern Victoria) — My question is
to the Minister for Employment and Industrial
Relations, Richard Dalla-Riva. Can the minister advise
the house of any recent High Court rulings that will
contribute to more balanced workplace relations in
Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question and his ongoing interest in the
issue of productivity and competitiveness in Victoria’s
industries. As you would appreciate, President, the
Victorian coalition government is committed to
strengthening the state’s industrial relations reputation
to encourage investment and sustained economic
growth. We have made it very clear we advocate a
balanced and common-sense approach to workplace
relations that will serve the interests of all Victorians.
To achieve these outcomes we need an industrial
relations framework that is fair in practice and not just
in name.
Last Friday the High Court of Australia delivered a
victory for common sense in the very important
decision in Board of Bendigo Regional Institute of
Technical and Further Education v. Barclay and Anor.
This decision supports the principle that union officials
will not enjoy blanket immunity when it comes to
complying with acceptable standards of behaviour at
work.
The Victorian coalition provided active support to
Bendigo Regional Institute of TAFE, because it
believed this was a crucial test of the adverse action
principles under Labor’s so-called Fair Work Act 2009.
The Fair Work Act’s adverse action provisions have
been a cause of concern for many employers because of
their impact on the right to take reasonable disciplinary
action against employees who engage in misconduct.
The decision of last Friday is yet another reminder to
the commonwealth that Labor’s workplace laws have
tilted the balance too strongly in favour of an
adversarial system focusing on union officials above
employers and employees.
Honourable members interjecting.
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Hon. R. A. DALLA-RIVA — I have to note the
interjections of those opposite, given the talk about
favouring union officials. For the Hansard record, they
are yelling in support of union officials over employers
and indeed other employees.
It is unfortunate, I might say, that the commonwealth
chose to oppose this appeal in support of the Australian
Education Union and the union official involved. It is
not just us making this assessment; the chief executive
of the Australian Chamber of Commerce and Industry,
Peter Anderson, called the commonwealth’s
intervention ‘a regrettable error of judgement’. From
our side of the Parliament we believe he is right. We
know that only last month the commonwealth’s handpicked Fair Work Act Review Panel recommended
changes to the adverse action laws that were in support
of the Victorian government’s position. I must say that
the commonwealth government should be embarrassed
that it opposed Bendigo TAFE’s appeal.
But this is not the only court case that has raised serious
questions about the current framework of industrial
relations laws. Just last week this government sought
leave to join contempt proceedings in the Supreme
Court against the Construction, Forestry, Mining and
Energy Union for its wilful disregard for the rule of law
in relation to its illegal picketing. Why did we do that?
Because the commonwealth government abolished the
Office of the Australian Building and Construction
Commissioner; it left it to us to intervene.
We successfully intervened in the Australian National
Retailers Association case in the Federal Court to argue
for a variation of the general retail industry award to
provide greater flexibility. The Shop Distributive and
Allied Employees Association opposed that — all the
way up. We wanted some flexibility in minimum shifts
for secondary school students. And we successfully
argued for the termination of the industrial action at
Qantas, which was subsequently reinforced by the
Federal Court determining that we were correct, that
this was crippling the Victorian tourism and aviation
industries.
Not only is it about time that the commonwealth
government started to listen to the concerns of
employers and employees, but it is also about time that
the Leader of the Opposition in the Assembly, Daniel
Andrews, and those opposite started to understand the
impact these concerns are having on Victoria.

TAFE sector: transition plans
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
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Skills, Mr Hall. I note the minister’s earlier answer
about not making the transition plans available. I also
note that through the TAFE reform panel the
government has written to every local council seeking
advice on the vocational education needs of their area,
including the community service obligation of local
TAFE institutes. To make these responses meaningful,
will the minister make the transition plans available to
those local councils?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Lenders for his question. I am
also pleased that local government has a huge interest
in the TAFE reform process. I made myself available to
the Municipal Association of Victoria recently, and I
addressed some 80 delegates and gave them an
overview of the Refocusing Vocational Training
initiatives, and I welcomed their interest and input. It
was because of that level of interest that the TAFE
reform panel deemed it appropriate to invite
submissions from local governments across Victoria,
and I am pleased that the invitation has been issued by
the reform panel. The indications are that many of those
local governments will respond, and that is entirely
appropriate.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. I note that 30 of Victoria’s
79 councils have already condemned the government
for its TAFE funding cuts. My supplementary question
to the minister is: how are the remaining 49 councils
meant to make any meaningful input, with 1 January
coming along rapidly, if the minister is withholding
information from them? Is this invitation merely spin,
or is he actually wanting a response from councils
based on information?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, at the briefing of the Municipal
Association of Victoria I made available full
information on all the Refocusing Vocational Training
reform initiatives, and that has been publicly available
since the budget of 1 May. In addition, municipal
association members have a keen interest in their local
TAFE organisations, and I would expect that many
would be constantly liaising with those TAFEs, talking
to them and understanding the services they provide to
their local communities. I reject the scenario
Mr Lenders put forward that without access to
transition plans local government would be ignorant of
the needs of their local communities. They are well
versed in what their local community needs and well
positioned to make meaningful input into the process
the government has adopted.
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Learn Local: awards
Mrs COOTE (Southern Metropolitan) — My
question without notice is to my colleague Mr Hall, the
excellent Minister for Higher Education and Skills. Can
the minister inform the house of any recent events
which have recognised and rewarded achievements in
Victoria’s adult education sector?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Coote for her question. It is a
very relevant question given that last week was Adult
Learners Week. I know many members would have
been aware of that through their input into and their
contact with many of their Learn Local organisations.
Something I have always encouraged members to do is
to maintain contact with their Learn Local
organisations. These organisations are present in every
suburb and almost every township in Victoria. There
are some 310 Learn Local organisations which provide
education and training for somewhere of the order of
95 000 people each year. One hundred and thirty-three
of those Learn Local organisations are registered
training organisations which deliver accredited training
to people who attend their premises.
It is important to note that in celebrating Adult Learners
Week the Learn Local awards give us an opportunity to
highlight some of the areas where Learn Local
organisations make a particular impact. They are in the
areas where people are particularly disadvantaged. I
note from the Learn Local sector that during 2011 the
number of enrolments for people from a culturally and
linguistically diverse background was up 8.4 per cent.
Enrolments for learners with a disability increased by
6.5 per cent; for disengaged youth they were up
11.8 per cent; for learners identified as Indigenous they
were up 10.4 per cent; and for vulnerable workers they
were up 3.6 per cent.
I always have been and continue to be, as is the Baillieu
government, a very strong supporter of our Learn Local
organisations. They provide an opportunity for many
people who would not otherwise have an opportunity to
re-engage in learning. The statistics on the levels of
participation of people who come from a disadvantaged
background in Learn Local programs are
commendable.
Finally, I would like to congratulate the six individuals
or organisations that were recipients of the Learn Local
awards presented last Friday. They were St Kilda
Youth Services, which won an award for outstanding
organisation. Mrs Coote would be very interested in
that award. The award for outstanding learner went to a
young man, Tha-Hser Bleh Dah, from Nhill
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Neighbourhood House Learning Centre. This young
man has an amazing story. After 23 years in a Thai
refugee camp he is now an education assistant at Nhill
neighbourhood house, so he has undertaken a very
impressive and commendable pathway to get to where
he is now.
The award for outstanding practitioner went to Angie
Zerella from Living and Learning Nillumbik. The
outstanding pre-accredited program award was received
by Jesuit Community College for a program it delivered
at St Albans. The outstanding Koori achievement
award was won by Wimmera Hub. The innovation in
learning award was won by the Brotherhood of
St Laurence for its tools of the trade program, which is
a community partnership program which helps
disadvantaged young people to try a trade, with many
then going on to an apprenticeship or preapprenticeship programs.
It is always a delight to join Learn Local organisations
in celebrating their success and their achievements. Last
Friday’s event was just recognition and reward for
those 310 Learn Local organisations that do a fantastic
job in providing learning opportunities for people who
otherwise may not have those opportunities.

Bendigo TAFE: funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I noticed that when Mr Hall answered
my first question he said he was not prepared to make
the transition plans available because they were cabinet
documents, but he said he had spoken to a number of
TAFE institutes and understood their issues. I note that
an article in the Bendigo Advertiser says Mr Hall met
with the management of Bendigo TAFE last week. My
question to the minister regarding that is: can he outline
the assets and campuses that are at risk and the
quantum of operating losses for 2012–13 at Bendigo
TAFE due to his government’s savage funding cuts?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — While this house was sitting in Bendigo I
took the opportunity to meet with the management at
Bendigo TAFE at its request. Mind you, I did not have
any requests for other meetings in Bendigo, but when
that request was made I was certainly prepared to do
that.
At that particular meeting there was not a discussion
about assets or implications for the changes in relation
to the Refocusing Vocational Training measures. There
was not discussion on that topic. In terms of what
Mr Lenders is claiming, by way of his question, I guess
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that will be information which will be contained in
Bendigo TAFE’s transition plan. As I said, when
government is giving consideration to that, I will be in a
better position to answer his question.
Supplementary question
Mr LENDERS (Southern Metropolitan) — Perhaps
I could be more explicit. From Mr Hall’s knowledge of
Bendigo TAFE, will he specifically rule out further
asset sales or course closures due to his government’s
savage budget cuts?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Lenders implies that I am the
manager of every TAFE institute in Victoria, including
Bendigo TAFE. They are self-governing organisations
which have appointed and coopted councils that make
management decisions on issues, including the sorts of
facilities they operate out of and the sorts of courses
they operate. They will continue to make those
decisions without my interference.

Health: vocational education and training
subsidies
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Health, Mr Davis. I ask
the minister to inform the house about any recent
workforce developments in the health sector.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. Members of the house will
be aware that the work of my department includes not
just supporting our public hospitals and other areas of
the health system but working with training providers
across the state to support and encourage adequate
training through our system.
I note that doctors, nurses, allied health staff and other
support staff in our hospitals and health services require
ongoing training and upgrading of their skills. In that
context I am particularly pleased to inform the house
that I am aware of the support through TAFE courses
for key sections in the health sector. Vocational
education and training course subsidies underpin that
support in the health sector, both in non-TAFE and
TAFE courses.
I note that, importantly, key certificates like
certificate III in home and community care have had
significant increases this year — from $6.16 per student
contact hour for non-TAFE suppliers and $7.19 for
TAFE suppliers to $8.50 per provider. I note that
certificate IV in aged care has been lifted to $10 per
student contact hour as a support for all providers —
that is up from last year for both TAFE and non-TAFE
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providers; certificate IV in mental health, which is an
important support, has lifted from $6.16 and $7.19 in
2011 to $8.50; certificate IV in allied health assistance
has also increased; certificate IV in nursing,
enrolled/division 2 nursing, which is critical for
strengthening the division 2 support, has lifted from
$8.47 and $9.89 to $10; and diploma of nursing,
enrolled/division 2 nursing, has lifted to $8 in the
current period, which is a lift in both TAFE and nonTAFE support.
I want to compliment my colleague the Minister for
Higher Education and Skills for the support his sector is
providing to the health sector. I indicate that we will be
working with TAFE and non-TAFE institutes to ensure
that there is strong support for health training for those
nurses, allied health staff and support staff who need
additional training and support. It is a key part of
ongoing training, and I look forward to working in
partnership with the training sector. The workforce
section of my department will be encouraging providers
to take up all the opportunities that are offered through
the increased funding for nurse training, particularly the
increased support for division 2 nurse training, and the
key support that is provided by the TAFE sector to the
health sector.

GippsTAFE: funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I refer to his response to my first
question, in which he said he has not read the transition
plans but he is familiar with some of the institutes. I
draw his attention to GippsTAFE, which I would
assume he is very familiar with because it is in his own
electorate. Can the minister outline which assets and
campuses of GippsTAFE are at risk because of his
savage budget cuts?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The question is about assets at
GippsTAFE. I can tell Mr Lenders and the house that
despite the rumours that were circulating about possible
campus closures — in particular, Waratah Training
Restaurant in Morwell and the Leongatha campus in
Leongatha — GippsTAFE has once again come out
loud and strong in the media and said very clearly that it
has no intention of closing those two campuses. That is
information that is publicly on the record. They are the
only campus assets that GippsTAFE has canvassed
publicly, and that is the situation. I am sure that had
Mr Lenders been reading Gippsland newspapers he
would have been aware of that.
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Supplementary question
Mr LENDERS (Southern Metropolitan) — I would
certainly hope I could base my information on
something more substantial than a newspaper, such as a
transition plan.
Hon. M. P. Pakula — Or a minister’s answer!
Mr LENDERS — Or a minister’s answer; that is
right. My supplementary question is specific: will the
minister categorically rule out any further campus
closures at GippsTAFE or cutting of courses due to his
savage budget cuts?
The PRESIDENT — Order! I will allow the
minister to answer the question, but I must say I have
some concern about the supplementary question in the
sense that the minister is not directly responsible for the
management decisions that might be associated with
those closures. In other words, there is a board in place
that would make those decisions. No doubt it would
have some reference back to the minister, but
essentially it is an independent board. Nonetheless,
understanding that caveat on the question that has been
posed, I will allow the minister to answer that
supplementary question.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The Education and Training Reform Act
2006 provides a mechanism by which the council for
each institute is appointed, coopted and elected. Those
provisions are contained within the act, and I know
Mr Lenders is familiar with them. Therefore he would
also know that the government appoints half of the
membership of the council; the other half are either
coopted or elected, and the board itself elects the chair
of the board. The board is the management body.
While I work with the 18 TAFE institutes in Victoria
and have always been prepared to do so and to assist
them, it is only correct that I do not stand in their way
when they are making their management decisions.
Therefore I have had absolute confidence up to this
point in time in the boards of each of our TAFE
institutes to make the right decisions. Unless abnormal
behaviour is exhibited by anyone, it is not my practice
to interfere in those management decisions.

Homelessness: Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Housing, the
Honourable Wendy Lovell. I ask the minister if she can
update the house on any initiatives the Baillieu coalition
government has enacted to deal with homelessness in
Northern Metropolitan Region.
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Hon. W. A. LOVELL (Minister for Housing) — I
was very pleased yesterday afternoon to join with
Major Brendan Nottle of the Salvation Army and Eddie
McGuire, president of the Collingwood Football Club,
to launch not one but two initiatives to work towards
reducing homelessness in Northern Metropolitan
Region.
The first of these two important projects is the Safe
Exits innovation action project, which is one of the
11 innovation action projects under the Victorian
homelessness action plan that was launched by this
government last October; it is a $76.7 million plan to
reduce homelessness in Victoria. The Safe Exits
innovation action project is run by the Salvation Army
Project 614 team. It provides wraparound case
management for young people who are entering this
service. It partners with service providers to provide
employment and training assistance, financial
counselling and also links to mental health services
where they are needed.
The second of the projects that we launched yesterday
was the Magpie Nest housing initiative. This is a really
exciting housing initiative instigated by the
Collingwood Football Club. The Salvation Army has
forged a partnership with the Collingwood Football
Club, which has provided two homes to house six
young people who were sleeping rough or were in
unsafe rooming houses. The Salvation Army is
delivering the Safe Exits innovation action project out
of those homes.
The key partners in these projects are the coalition
government, the Salvation Army and the Collingwood
Football Club. The Collingwood Football Club should
be congratulated on recognising that homelessness is a
whole-of-community issue. If the Magpie Nest housing
initiative is successful, the Collingwood Football Club
is looking to roll it out to 50 properties across Victoria.
That is a fantastic investment from a football club that
obviously has the community’s interests at heart.
Yesterday we were entertained by Youth Nation
Souljahs, which is a soul group that has been formed by
young people who attend the Salvation Army youth
bus. We met tenants of this new initiative and both
Eddie McGuire and Major Brendan Nottle praised the
Victorian government’s commitment to solving
homelessness in this state. This is part of more than
$90 million that we have invested in homelessness
services over our first 18 months in government, and
we are very proud of that investment. We are
committed to reducing homelessness in this state.
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Children: air pollution study

Supplementary question

Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Health. Today the results
of the Australian child health and air pollution study
were published. The study confirms that even low
levels of car and truck pollution can affect children’s
respiratory health. Today’s report confirms that diesel
pollution also causes respiratory illnesses in children
and the higher the levels of exposure, the worse the
illness. Considering both of these recent revelations,
will the minister use section 5 of the Public Health and
Wellbeing Act 2008 to either initiate a public inquiry or
undertake a health impact assessment looking at the
impact of diesel exhausts on the inner west
community’s health resulting from more than
21 000 trucks that travel on our residential streets every
day?

Ms HARTLAND (Western Metropolitan) — It is
good to know that the minister is across the detail of
this report. However, when I previously asked the
minister about the World Health Organisation declaring
diesel a carcinogen he said he would read about that,
come back to the chamber and say whether he would
initiate an inquiry. There are now two major pieces of
work. When can we expect the government to take
action on this issue?

Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and, as she correctly points
out, the study was released today. Indeed I have read
some of the study. It is a large document, so I cannot
claim to have waded through the whole details of the
study. It is an important study. The Australian child
health and air pollution study was commissioned by the
Council of Australian Governments Standing Council
on Environment and Water. It is a study that has been
well designed. I know that it relates to 55 primary
schools located within 3 kilometres of 27 air
monitoring stations that were selected across six
Australian cities. The study reports findings at a
national level and not down to state or indeed local area
levels, as I think the member may well be aware. I am
not sure whether she has as yet had the opportunity to
read it all.
A total of 2860 Australian children aged between
7 and 11 years participated in the study. Respiratory
symptoms and long-term chronic effects on lung
function were examined. The short-term effects on a
selected group of 270 asthmatic children were also
investigated. I can inform the member that the air
quality in Australian cities is amongst the best in the
world. However, the study demonstrates that current air
quality is associated with some respiratory effects.
Therefore benefits can be gained from further reducing
pollution.
The study found a pattern of respiratory effects in
children associated with increasing levels of air
pollution, with nitrogen dioxide having the strongest
association. That is highlighted in the conclusion of the
study, which I read this morning. It is important to state
that this is a complex study. It will require analysis. I
will ask my department to analyse it in some detail and
give me formal advice on that matter.

Hon. D. M. DAVIS (Minister for Health) — As
Ms Hartland indicates, we have discussed the earlier
changes made by the World Health Organisation. I note
that many items are listed as carcinogens in the broad
sense and that the list is extraordinarily long. It is
important to put that on the record. However, as I said, I
will take formal advice from my department. I have
begun the process of examining that study. I am aware
of the matters regarding diesel exhaust that the member
has raised at an earlier point in this chamber.

Planning: Docklands
Mrs KRONBERG (Eastern Metropolitan) — My
question is addressed to the Minister for Planning,
Matthew Guy. Can the minister advise the house of
whether there has been any progress on the
implementation of the Baillieu government’s
community infrastructure program for the Docklands?
Hon. M. J. GUY (Minister for Planning) — It was a
pleasure to announce an expression of interest for
Docklands’ first place of worship. This government
will always support the right of Victorians to profess a
faith. For some disconnected left-wing career academic
types to sneer at a place of worship for the Docklands
but advocate for creative coffee bean hubs and organic
asparagus incubators shows a level of social priority
shared neither by me nor the government. It is with a
great deal of satisfaction that I can inform the house
that I have invited expressions of interest in the first
religious centre for the new suburb of Docklands. This
is an important step forward. A 5525-square metre site
at the intersection of Footscray Road and Little
Docklands Drive has been set aside for a place of
worship.
It should be remembered that our state is made up of
people from many parts of the world and that these
people profess many different faiths. That is why this
government is happy to open up expressions of interest
for a multi-denominational, multifaith facility on this
site, which will cater to the needs of many different
Australians who have come from all parts of the world,
who have either been here a short time or a long time,
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who choose Docklands as their place of residence and
who still wish to profess their faith.
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To the Legislative Council of Victoria:

If you look at the census, as I did, you will note that
around 73 per cent of the Docklands population
identifies with a religious group, including 18 per cent
who identify with Catholicism, 8 per cent with
Anglicanism, 6 per cent with Buddhism and 5 per cent
with Hinduism. We are seeing a truly multicultural,
multifaith community developing in Melbourne’s first
waterfront suburb.
This complements the million-dollar community
infrastructure plan I recently launched with the Lord
Mayor of Melbourne, Robert Doyle, which will see
Docklands transform from a development site into a
real suburb. That is why this government is proud to
move forward by seeking expressions of interest for the
first place of worship in our newest waterfront suburb
in Docklands. People wishing to profess their faith is
something that we on this side of the house are proud
of. We believe in a free society and that people should
be allowed 100 per cent to practise their faith as they
see fit. This government is going to see that a religious
place of worship is a part of community infrastructure
for the Docklands into the future.

PETITIONS
Following petitions presented to house:

Swinburne University of Technology: Lilydale
campus

The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE Association has estimated up to
2000 jobs could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure; and

3.

with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

By Mr LEANE (Eastern Metropolitan)
(333 signatures).
Laid on table.

Puffing Billy: funding
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the need for an
additional $15 million funding to support the Puffing Billy
historic rail line.
In particular, we note:

To the Legislative Council of Victoria:

1.

it is a popular and iconic tourist attraction, carrying
more than 250 000 people each year;

This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:

2.

the rail line enjoys huge community support with
hundreds of volunteers offering their time to
support the rail line; and

3.

Puffing Billy supports hundreds of local jobs,
many local businesses and delivers a regional
economic benefit of $23 million per year.

1.

since these cuts were announced, Swinburne has
announced the closure of its TAFE and university
campus at Lilydale;

2.

240 local jobs will be cut, and the future of
2500 students is uncertain as a result of this campus
closure; and

3.

with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to abandon the planned
funding cuts, guarantee no further cuts will be made and work
to secure the future of Swinburne university Lilydale campus.

By Mr LEANE (Eastern Metropolitan)
(451 signatures).
Laid on table.

The petitioners therefore request that the state government
immediately commit the $15 million needed to ensure the rail
line’s survival.

By Mr SCHEFFER (Eastern Victoria)
(36 signatures).
Laid on table.

Swinburne University of Technology: Lilydale
campus
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
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government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

2.

3.

since these cuts were announced, Swinburne has
announced the closure of its TAFE and university
campus at Lilydale;
240 local jobs will be cut, and the future of
2500 students is uncertain as a result of this campus
closure; and
with tens of thousands of jobs lost in the last year,
skills training has never been more important for
Victorians.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to abandon the planned
funding cuts, guarantee no further cuts will be made and work
to secure the future of Swinburne university Lilydale campus.

By Mr SCHEFFER (Eastern Victoria)
(689 signatures).
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Ordered to be printed.

PAPERS
Laid on table by Clerk:
Child Safety Commissioner — Report, 2011–12.
Dairy Food Safety Victoria — Minister’s report of receipt of
2011–12 report.
Disability Services Commissioner — Report, 2011–12.
Energy Safe Victoria — Report, 2011–12.
Essential Services Commission — Report, 2011–12.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule No. 80.
Melbourne and Olympic Parks Trust — Report, 2011–12.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Laid on table.

Higher education: TAFE funding

Banyule Planning Scheme — Amendment C64.
Boroondara Planning Scheme — Amendment C166.

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding.
In particular, we note:
(1) the TAFE Association has estimated up to
2000 jobs could be lost as a result of these cuts;
(2) many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure; and

Greater Bendigo Planning Scheme —
Amendment C139 Part 1.
Nillumbik Planning Scheme — Amendment C76.
Port of Hastings Development Authority — Report for the
period 1 January 2012 to 30 June 2012.
Queen Victoria Women’s Centre Trust — Minister’s report
of receipt of 2011–12 report.
Racing Integrity Commissioner’s Office — Report, 2011–12.
Regional Development Victoria — Report, 2011–12.

(3) with tens of thousands of jobs lost in the last year,
skills training has never been more important for
Victorians.
The petitioners therefore request that the Legislative Council
urges the Baillieu state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

Shrine of Remembrance Trustees — Minister’s report of
receipt of 2011–12 report.
State Sport Centres Trust — Report, 2011–12.
Statutory Rules under the following Acts of Parliament:
County Court Act 1958 — No. 95.

By Mr SCHEFFER (Eastern Victoria)
(130 signatures).

Supreme Court Act 1986 — Nos. 96 and 97.

Laid on table.

Working with Children Act 2005 — No. 98.
Subordinate Legislation Act 1994 —

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 13 of 2012, including appendices.
Laid on table.

Documents under section 15 in respect of Statutory Rule
Nos. 91, 92 and 95 to 97.
Legislative Instrument and related documents under
section 16B in respect of an interim ban order of
23 August 2012 on the supply of small, separable or
loose permanent magnetic objects under the Australian
Consumer Law and Fair Trading Act 2012.
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Victorian Veterans Council — Minister’s report of receipt of
2011–12 report.
Water Act 1989 —
Little Yarra and Don Rivers Water Supply Protection
Area Stream Flow Management Plan 2012.
Woori Yallock Creek Water Supply Protection Area
Stream Flow Management Plan 2012.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 12 September:
(1) notice of motion 416 standing in the name of Ms Broad
referring a matter to the Education and Training
Committee relating to the impact of TAFE funding cuts
in the Bendigo region;
(2) notice of motion 365 standing in the name of
Ms Hartland relating to the production of documents
relating to VicTrack and the Maryborough Highland
Society;
(3) the notice of motion given this day by Ms Pulford
relating to the sustainable government initiative;
(4) notice of motion 415 standing in the name of
Ms Pennicuik referring a matter to the Legal and Social
Issues References Committee relating to the misuse of
government training subsidies;
(5) notice of motion 400 standing in the name of
Mr Lenders to take note of a press release by the
Minister for Energy and Resources, Mr Michael
O’Brien, MP; and
(6) order of the day 8, consideration of a petition in relation
to duck shooting.

Motion agreed to.

MEMBERS STATEMENTS
Electricity: feed-in tariff scheme
Mr TARLAMIS (South Eastern Metropolitan) —
Today I raise yet another election promise broken by
the Baillieu government. I am referring to the further
cuts to the Victorian solar feed-in tariff, which has now
been cut by over 60 per cent, from 25 cents per kilowatt
hour down to 8 cents per kilowatt hour. This cut is on
top of the government’s decision last year to cut
Labor’s 60 cent per kilowatt hour tariff that was
designed to generate growth in the renewables sector
and make it more affordable for families to install solar
panels and reduce electricity costs.
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At the last election the Baillieu opposition made a
commitment to implement a more generous gross feedin tariff scheme to encourage Victorian households to
invest in solar, wind and other lower emission power
sources. At the time — and I should stress that this
announcement was made on the eve of the election —
the now Minster for Energy, Michael O’Brien, said:
We think there is a lot of interest in a gross feed-in tariff as a
way of boosting investment in renewables.

What is clear today is that the reality does not match the
rhetoric. In reality the government seems more
interested in helping manage the costs of energy
retailers than reducing the costs for customers. It does
not care about the hundreds of jobs being lost in the
state’s renewable energy sector because of cuts to the
feed-in tariff. It does not care that its renewable energy
position has made Victoria a backwater in terms of
attracting investment and renewable development. It
does not care about reducing the cost of living pressures
for Victorian families by assisting them to install solar
panels as a way of reducing their power bills.
The Baillieu government’s failure to support the
renewable energy sector is bleeding jobs at a time when
unemployment in Victoria is on the rise. I can only
conclude that this government is more concerned about
the interests of energy retailers and the interests of
polluters than reducing the cost of living for Victorians
and protecting the environment.

Wind farms: road damage
Mr RAMSAY (Western Victoria) — I refer to an
article in the Warrnambool Standard of 31 August
2012 titled ‘Moyne urges residents to campaign over
$50 million road repairs’, which states that a social
media campaign will urge residents to bombard the
state government with requests for funding as wind
farm projects have left the shire’s road repair costs at
$50 million to $60 million. The Moyne Shire Council
has openly admitted it underestimated the amount of
damage that occurred with wind farm construction in
the shire. This was again confirmed at a road forum
held last month by the federal member for Wannon,
Dan Tehan, and the federal opposition shadow Minister
for Infrastructure and Transport, Warren Truss.
I have often wondered why the previous Labor
government in its dying days issued a plethora of wind
farm permits without putting in appropriate protections
for our rural road networks, and I found out it was all
about money. Pacific Hydro, one of the biggest wind
energy generators, is owned by Industry Super
Holdings, a union-owned superannuation fund, through
Industry Funds Management, which has over $3 billion
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invested in Pacific Hydro. The chairman of Pacific
Hydro is Garry Weaven, one-time assistant secretary of
the Australian Council of Trade Unions. Other officials
of Industry Super Holdings include Bernie Fraser,
Treasury secretary under Bob Hawke; Anna Booth,
former secretary of the Textile, Clothing and Footwear
Union of Australia and now chair of Slater and Gordon;
and Anne De Salis, a former staffer to Paul Keating —
a potpourri of union officials close to the Gillard
government and even closer to the attraction of
renewable energy certificates that caused the rush of
blood which created a green wave of wind farms at the
expense of our rural road networks.
It is only now that councils are waking up to the mess
created by the previous government in relation to wind
farm permits and are looking to the state government
for assistance. I say look to the generators, not the
government.

Teachers: enterprise bargaining
Ms TIERNEY (Western Victoria) — More than
15 000 Victorian teachers and support staff rallied at
Rod Laver Arena and marched to Parliament House last
week as part of their campaign to get this government
to abide by its election promise to give every single
teacher in this state a decent pay rise. It was the biggest
education protest in this state’s history, and I can attest
that teachers were still marching up to Spring Street
even in the closing minutes of the rally. It was a sight to
behold, and over the next few months I am sure
teachers will continue their fight to get this government
to fulfil its election commitment to all Victorian
teachers and restore justice.

Western Victoria Region: journalism awards
Ms TIERNEY — I also take this opportunity to
congratulate the Hamilton Spectator, which was
recently crowned country Victoria’s newspaper of the
year at Victoria’s annual media awards. I would also
like to congratulate Spectator journalist Danielle
Grindlay, who was named journalist of the year and
also won an award for best agriculture story for the
year. Ted O’Connor from the Wimmera Mail Times
won the Ray Frawley Young Journalist of the Year
award, and I congratulate him on receiving that honour.

Gary Cole
Ms TIERNEY — On another note, on 31 August I
had the pleasure of attending the Geelong Father of the
Year breakfast to hear 10-year-old Chelsea Cole speak
of her father, Gary, who won honours as Geelong
Father of the Year for this year. This is a sponsored
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program that was initiated by Bethany, which is all
about ensuring that positive role models in our
community are rewarded. It was a pleasure to hear
Chelsea’s nomination as she read it out on the morning,
and I congratulate Gary Cole on being nominated and
winning Geelong Father of the Year.

Legacy Week
Mr P. DAVIS (Eastern Victoria) — I am pleased to
make some brief remarks about badge day for Legacy,
which was last Friday. I suspect that most members of
the Parliament support Legacy in their own way, as
does the wider community. But the great work that
Legacy does is to be acknowledged. Australia’s iconic
organisation, Legacy, has since 1942 been assisting
widows and families of veterans in terms of ensuring
that life opportunities are not missed because their
fathers died in war or passed on subsequent to the
Second World War. There are 100 000 widows and
tens of thousands of children around Australia who are
being supported by Legacy. It is important to note that
Legacy in Australia supports the families of Australian
troops currently serving in the various jurisdictions
around the world, and when there is a tragedy in those
families. I note the continuing long-term support that
Victorians in particular give to the work of Legacy, an
organisation that is important to our community.

Coal seam gas: exploration
Mr SCHEFFER (Eastern Victoria) — Last month
the government finally called a halt to the issuing of
new coal seam gas exploration licences. The decision of
the Minister for Energy and Resources was not made
before time, and the delay has brought the minister and
the Baillieu government no credit. The Labor Party
called for a moratorium on coal seam gas exploration
some time ago. We also moved a motion in this
chamber to have the Environment and Natural
Resources Committee inquire into the matter, listen to
landowners and investigate their concerns. Prior to its
climb down the Baillieu government turned a deaf ear
to landowners over a moratorium, and the minister
derided and ridiculed it as a Labor stunt.
But the government still refuses to conduct any kind of
inquiry, let alone one carried out by a parliamentary
committee. What has changed is that The Nationals
have heard the clamour of their constituents and have
responded. The Nationals have pushed the Liberals in
the Baillieu government to respond to landowners in
Gippsland and other parts of the state who feel put upon
by exploration licence-holders conducting works on
their land. A key concern of landowners and rural
residents is the impact that coal seam gas exploration
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and mining could have on the groundwater aquifers.
Many will know that meetings have been held in many
towns across Gippsland where landowners and
members of rural communities have made their
concerns known, and this widespread disquiet has
finally rung the alarm bells in the Premier’s office.

Victorian State Schools Spectacular
Mrs PEULICH (South Eastern Metropolitan) — I
congratulate all who were involved in the staging of the
Victorian State Schools Spectacular at Hisense Arena
last weekend. In particular I congratulate the
government on making sure that funding is available to
keep this magnificent show going.
Mr Drum interjected.
Mrs PEULICH — Sacked under the former
government. In particular I congratulate the creative
team, especially the musical director, Chong Lim, as
well as a range of other very able professionals. I also
congratulate the principal vocalists, one of whom was
Omar Marele from Dandenong High School, which is
in my region. I also commend the principal dancers
including a couple from my region, Brendon Harrison
from the Narre Warren South P–12 College and
Pravina Liyanapathiranage from Dandenong High
School. In addition, I congratulate the Victorian State
Schools Orchestra, which includes Daniel Tan from
Elisabeth Murdoch College.
Wonderful backing vocals were provided by the
massed choir with schools from my region represented
by Essex Heights Primary School, Hampton Park
Secondary College and Kananook Primary School
amongst many others. Also represented were Rivergum
Primary School, Patterson River Secondary College,
Seaford Primary School and Syndal South Primary
School. It was an absolutely magnificent choir and a
magnificent performance, which I had the pleasure of
witnessing with the Minister for Education, Mr Dixon. I
congratulate the sponsors, participants and all the
school and departmental staff who pulled it all together,
as well as the professionals.

Riverine Herald: awards
Ms DARVENIZA (Northern Victoria) — For the
first time in its 149-year history, the Riverine Herald
has been named the Pacific Area Newspaper
Publishers’ Association’s newspaper of the year. The
newspaper won in the non-daily up to
10 000 circulation category, an award which recognises
the most outstanding newspaper based on journalism,
agenda setting, community connection, design and
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strategy. The Riverine Herald, based in Echuca in my
electorate of Northern Victoria, is published three times
a week and is part of the McPherson Media Group. The
editor, Mr Zach Hope, represented the newspaper at the
awards held in Sydney last week.
I congratulate all the staff, and particularly the editor at
the Riverine Herald on winning this prestigious award.
I also congratulate Riverine Herald photographer Holly
Curtis, who won the lifestyle photograph of the year in
the suburban/regional/rural category for an image of a
father and son cycling in Echuca’s aquatic reserve.
These awards acknowledge the outstanding work done
at the Riverine Herald, and all of the staff should be
very proud of their success. Congratulations to the
newspaper; I am sure it will go from strength to
strength.

John Cummins Memorial Fund
Ms HARTLAND (Western Metropolitan) — On
31 August I attended the John Cummins memorial
dinner. It was supported by a number of unions,
building companies and friends. John was an official
with the Builders Labourers Federation and then the
Construction, Forestry, Mining and Energy Union.
Unfortunately John died in 2006 from a brain tumour.
He was more than just a trade unionist; he was also a
father, a husband and a friend to many people. His wife,
Di, has continued to do remarkable work in his name,
raising money for Austin Health, for family and friends
of people who suffer from brain cancer and brain
tumours.
The John Cummins Memorial Fund has been able to
give enormous support to those families. It also
provides scholarships for students in high school who
might otherwise drop out. It is a very important fund,
especially for young students, because often it does not
take a lot to keep a student in school, and we all know
how important education is. Even though as friends and
family we all miss John and the things he did for us, we
think what Di has done in his memory is quite
remarkable.

Family violence: prevention
Ms BROAD (Northern Victoria) — According to
recent crime statistics, during 2011–12 there were
50 382 incidents where police submitted family
incident reports. This was 23.4 per cent higher than in
2010–11. For the same period the number of offences
against the person related to family violence increased
by 39.9 per cent. Earlier this year the Minister for
Health, David Davis, decided to cut more than
$25 million of financial assistance to community health
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services. These cuts included funding for community
health programs targeted at stopping family violence.
The minister described these cuts as modest, something
which cannot be said about the incidence of family
violence.
At the time women’s health services called on the
government to reconsider because of the impact on
programs aimed at stopping family violence. More
recently the Premier, Ted Baillieu, announced an extra
$16 million for counselling and support services for an
increasing number of family violence victims. There is
no indication in the Premier’s announcement, however,
that community health programs targeted at stopping
family violence which were cut earlier this year by the
Minister for Health are to be reinstated. Victorian
women are quite capable of doing the maths when the
government cuts $25 million one month and puts back
$16 million the next. Premier Baillieu should act to
restore funding to community health programs for the
prevention of family violence.

United States of America: September 11
anniversary
Mr FINN (Western Metropolitan) — Today marks
the 11th anniversary of the day that changed the world.
I am sure most of us will remember exactly where we
were when terrorists flew planes into New York’s
World Trade Centre and the Pentagon and caused
another jet to crash into a field in Pennsylvania. Last
night I was among a sizeable group of prominent
Victorians who joined the American Australian
Association and the US Consul General, Frank
Urbancic, in Queen’s Hall to commemorate the evil
attacks of September 11 2001. Those present vowed we
would never forget the barbarity of the attacks or the
almost 3000 innocent souls who were murdered in cold
blood on that dreadful day. We will remember those
victims, who were from over 90 countries, Australia
among them. We will remember that the events of 9/11
were not just an attack on the US; this was an attack on
us all. It was an attack on freedom by those who still
seek to oppress us.
We will also remember that numerous repeats of the
carnage of 9/11 have only been avoided through the
efforts of our troops in Afghanistan and the
international intelligence community — and thank God
for them! We should use today to recommit ourselves
to defeating terrorism and crushing the threats posed by
extreme Islam. We must never forget what lies ahead if
we lower our guard. Our freedom is too important.
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Teachers: enterprise bargaining
Ms MIKAKOS (Northern Metropolitan) — On
5 September I, together with many of my parliamentary
colleagues, witnessed one of the biggest rallies in front
of this Parliament for many years — the Australian
Education Union rally in support of better pay and
fairer conditions for educationalists. It was a historic
occasion which saw an estimated 40 000 teachers,
principals and school support staff, from both the
government and Catholic schools sector, send a very
strong and clear message to the Premier that they would
not be short-changed. They called on him to honour his
pre-election promise, which he seems to have forgotten,
to make Victorian teachers ‘not the worst paid’ but ‘the
best paid teachers in Australia’.
According to the Organisation for Economic
Cooperation and Development (OECD) research:
The strongest performers among high-income countries and
economies —

this is in terms of improved learning outcomes for
students —
tend to invest more in teachers.

That is from an OECD report Does Money Buy Strong
Performance in PISA?. PISA is the program for
international student assessment.

Higher education: TAFE funding
Ms MIKAKOS — On 6 September I also attended
the AEU protest in Bendigo against the Baillieu
government’s million-dollar funding cuts to the TAFE
sector. The government’s ripping of $290 million a year
from this sector is being felt right across the state, with
2000 jobs expected to be lost and with 100 jobs to go
from Bendigo TAFE alone. It is expected that many
courses will cease, that students will suffer from the
impact of fee increases and that asset sales will be
inevitable. At a time when Victoria is experiencing a
skills shortage and youth unemployment remains high,
at 17.7 per cent, the government’s cuts to TAFE will
impact on the Victorian economy and limit educational
opportunities for our young people. This is a shame. I
call on the Baillieu government to put its priorities into
order. At the moment the government would rather
fund the hunt for a black cat than invest in Victoria!
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RACING LEGISLATION AMENDMENT
BILL 2012
Committed.
Committee
Clauses 1 to 8 agreed to.
Clause 9
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
Clause 9, lines 25 to 26, omit all words and expressions on
those lines.

In doing so I will briefly speak to it. At the outset I
should make the point that I am not sure whether this is
the first bill that has been considered in two different
cities, but it may well be the first, given that the secondreading debate occurred in Bendigo and the committee
stage is occurring in Melbourne.
I went to the substance of the amendment during the
second-reading debate in Bendigo, but I will recap by
saying we have no difficulty with the bill. In fact we
have expressed our support for the notion that
bookmakers should be entitled to have premises other
than on a racecourse. We have raised for the record our
concern about the access of stewards and the need to
retain bookmakers’ presence on course. The
government has made various comments about those
things, both in the house and at the briefing, and we
wait with interest to see whether those assurances are
realised in the real world.
The amendment seeks to reverse the attempt by the
government to use the bill to enable the minister to sit
on the racing integrity commissioner’s annual report for
14 sitting days rather than 7. It was instructive during
the second-reading debate that those government
speakers who addressed this matter offered no
justification other than saying this was the arrangement
with regard to other reports. There was no specific
justification for why the tabling period should change
for the racing integrity commissioner’s annual report.
As I indicated during the second-reading debate, if the
racing integrity commissioner said, as he has apparently
said, ‘I would prefer to hand my report to the minister
at the end of September rather than at the end of August
to give myself more time to prepare it’, we would have
no issue with that. But I would have thought that if the
minister receives the report at the end of September,
seven sitting days to table it would be ample. It has
always been the case until now, and it ought to remain
the case. Given that in some years it is possible that
there will not be 14 sitting days between the beginning
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of October and the end of the year, that might cause the
annual report to not be tabled until the following
February, and that would be unacceptable.
I indicate for the record that events that have occurred
since the last sitting week when we were in Bendigo
reiterate and reinforce the need for racing integrity
officials, and Racing Victoria Ltd more generally, to
have the sorts of powers they have said they need — it
is not what I say they need; it is what they say they
need — to ensure that they have the ability to provide a
racing product which is free of corruption and in which
public punters in particular can have confidence. RVL
has said consistently that it requires the power to
regulate unlicensed persons and the ability to exchange
information with Victoria Police. It is a power it ought
to have, it is a power that the Labor Party has said it
will give it but it is a power that thus far the minister
has refused to provide it with. With those few
comments I commend my amendment to the house.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government will not be supporting
Mr Pakula’s proposed amendment to clause 9, which as
Mr Pakula says seeks to strike out the bill’s proposal to
increase the period for the minister to table the report
from 7 days to 14 days. In giving the government’s
reasons I highlight that this has been an explicit request
from the racing integrity commissioner. Mr Pakula
went to the issue of providing the commissioner with a
wider envelope in which to provide his report to the
minister, being to 30 September. But I point out to the
house that in making that request of government the
racing integrity commissioner also sought that the 14day window be provided. So it was not just one element
that the commissioner sought; it was both elements.
The other aspect of this issue is that the legislation will
set down a maximum window for the providing of the
report to Parliament. We have seen — as we have seen
today in the house — that notwithstanding the
provision of the Financial Management Act 1994 with
respect to annual reports of other institutions, it is the
government’s practice, as required by the Premier’s
directive, that annual reports be provided as soon as
possible. So while this legislation sets a maximum
window — a wider maximum window than is currently
the case — in accordance with the request of the racing
integrity commissioner, it certainly does not require that
the tabling of the report be delayed for that period. As I
have said, the Premier has a directive in place across
government for reports to be tabled as soon as possible.
Hon. M. P. PAKULA (Western Metropolitan) — In
response to the minister’s reasons could I just say that I
have never considered myself a cynic, or indeed a
sceptic, but I am a little sceptical when I hear the
minister say that it is the racing integrity commissioner
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who wants the minister to sit on the report for a further
seven sitting days. I cannot imagine that that was
Mr Perna’s idea. If it is Mr Perna’s desire, I would be
interested to hear why. I would be interested to hear
why Mr Perna, the racing integrity commissioner,
would care how long the minister sits on the report
before he tables it in the Parliament.
I hear what the minister says, but let me just put on the
record my scepticism about his explanation. I consider
myself a pretty logical person most of the time, and I
cannot think of any logical reason why, having had his
extra month to provide a report to the minister, the
racing integrity commissioner would then have any
issue with the report being tabled within seven sitting
days.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not able to give Mr Pakula insight
into the mind and thinking of the racing integrity
commissioner, but I can assure him that it was the
racing integrity commissioner’s request that both the
30 September date and the 14 sitting days for the
minister to table be put in the legislation.
Ms HARTLAND (Western Metropolitan) — While
the Greens are not quite as enthusiastic about the bill as
Mr Pakula is, we support the amendment for the
reasons that have been outlined. We think it is
appropriate that the report be tabled in 7 parliamentary
days rather than 14, because quite clearly the 14 days
provision could delay the releasing of the report by a
substantial amount of time.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Amendment negatived.
Clause agreed to; clauses 10 to 22 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a third time.

In doing so I thank members for their contributions.
Motion agreed to.
Read third time.

ENERGY LEGISLATION AMENDMENT
BILL 2012
Second reading
Debate resumed from 30 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — I am pleased
to speak briefly in support of the Energy Legislation
Amendment Bill 2012. This bill is not terribly exciting,
but it is terribly important. It seeks to preserve the intent
of a scheme established under Labor containing
transitional provisions that were deemed technically
invalid by the Australian Competition Tribunal in
January this year. This is a result of United Energy
appealing a pricing decision. The bill closes this
loophole in the National Electricity (Victoria) Act 2005.
This is a consequence of the transition of regulatory
oversight of performance incentives from the Essential
Services Commission to the Australian Energy
Regulator.
The bill also makes some minor technical amendments
to the Electricity Industry Act 2000, the Gas Industry
Act 2001 and the Fuel Emergency Act 1977 to clarify
that an energy company can comply with directions
given in the event of an emergency. The main purpose
of the bill, as I and my colleague Ms D’Ambrosio, the
member for Mill Park in the other place, have indicated,
is to close that loophole. That closure stops United
Energy from being able to include collecting an
additional $35 million from its customers in the next
pricing application, which is important. The loophole
was not intended to occur, and the opposition is happy
to support the government’s actions in resolving this
issue to minimise the impact of electricity pricing on
consumers.
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Members in all electorates across Victoria hear about
the cost of living issues and challenges faced by people,
including Victorian families, on a regular basis. This is
an important bill because it closes a loophole and stops
those pressures from being greater than they already
are.

With those few words, I indicate the opposition will be
supporting this legislation. The opposition is keen to
see this loophole closed and the restoration of the
original legislation so it can have the effect that was
originally intended under the previous Labor
government.

I will take a moment to make the point that this bill
does not in any other way address some cost of living
pressures. The government made a rhetorical flourish in
a press release in relation to this legislation about the
wonderful thing it is doing to close this loophole so that
the intention of the original legislation is preserved.
What the government has not done in respect of cost of
living pressures, particularly in relation to energy
prices, is return to installing ceiling insulation under the
Victorian energy efficiency target scheme, which
enables people to keep their heating bills down by
insulating their houses.

Mr BARBER (Northern Metropolitan) —
According to the minister, the bill has been brought
before the house so we can avoid paying electricity
companies for our poles and wires to the value of at
least $35 million and possibly up to $94 million; he is
not too sure. What is $60 million between friends
anyway?

It is terribly exciting that spring has returned to Victoria
this week. There was a brief burst of sunshine last
week, but then we were back in the depths of winter
again. It has been a long, cold winter in Victoria.
Measures that encourage greater use of better insulation
are an important part of supporting people to keep their
energy bills down. The government has also chosen to
snatch back energy concessions from pensioners and
other concessions card holders, which has been — —
Mr Barber — Mean and tricky.
Ms PULFORD — Yes, Mr Barber, it has been
mean and tricky. It is giving with one hand and taking
with the other. The government is not requiring electric
hot-water systems to be replaced with more efficient
solar or gas water heating.
On the question of our energy mix, it is probably
appropriate to briefly note that in recent days the
government has changed solar feed-in tariffs, which
will be an additional disincentive in relation to
investment in renewable energy. The government’s
record in relation to wind energy is appalling. There is a
stunning contrast between the position of members of
the Liberal Party and The Nationals when they were on
this side of the chamber supporting renewable energy
and a renewable energy target — they argued at the
time that the then Labor government was not doing
enough — and their record in government, which is
quite something else. It is a study in contrasts. In
relation to wind and now solar power, we have seen
again and again there is no serious commitment by this
government to improve the mix of energy generation
by moving in the direction of renewable energy.

While we are on the topic, what I would like to know is
what the minister is doing to avoid $1.526 billion of
extra money being spent over the next five years on
poles and wires in Victoria, which the government’s
expert advisers say is avoidable. The electricity
distribution companies get almost everything they want,
and the Minister for Energy and Resources does not
want to do anything about it. This bill is the last gasp of
state regulation before the minister hands it over to
federal government. He seems to want to disempower
himself and wipe his hands of all responsibility for this
area of electricity regulation, and in particular for
putting a cap on the constantly increasing burden of
expenditure on poles and wires.
The minister should understand that if he has not read
this report, he could be excused. It was commissioned
by Sustainability Victoria, but you will not currently
find the report unless you go back to the original
adviser — that is, the Institute for Sustainable Futures
at the University of Technology, Sydney — to get the
relevant data about how we can avoid spending a lot
more money on maintaining poles and wires, either by
energy efficiency measures or by embedding energy
production into the grid, which is called decentralised
energy. This report has hardly been trumpeted by the
state government; in fact the government would rather
simply and quietly hand over this area of regulation to
the federal government and forget about it.
As I said, the Institute for Sustainable Futures was
commissioned by Sustainability Victoria to look at
distributed energy options. The institute looked at the
trends in network infrastructure investment and it put
down to a fine scale the amounts and places where we
had avoidable network costs, many of which were
driven by peak demand — these avoidable costs were
often around the electricity we use for only a short
number of hours each year but which nevertheless has
to be supplied in order to ensure reliability. Not only do
we need a set of generators to provide that electricity,
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but also we need poles and wires to distribute it, and the
poles and wires have to be upgraded to meet the
maximum demand, even though that capacity is then
underutilised for the vast majority of the year.
If members wish to look at this report, they will find a
set of time series maps for greater Melbourne, Geelong,
Bendigo and Ballarat that highlight what the authors
call value hot spots. The government could save us
money by looking at other options, but distribution
businesses and pole and wire operators are not
interested in them, because they would not get paid if
we used them. They get paid to build bigger. Not
surprisingly, with those incentives, it is exactly what
they do. Hence, as I said, the money that will pay the
bill coming up to $6 billion in upgrades over the fiveyear period from 2010 to 2015, which was referred to in
the study and which we will all end up paying for
through our electricity bills, could have been better
spent. At the end of the report the Institute for
Sustainable Futures tells us the cost savings in dollars
per megawatt, which I will come to shortly.
Across Australia over the next five years, about
$45 billion will be put into electricity network
infrastructure. That is larger than the national
broadband network, and its rollout will occur in about
half the time period. A large component of the
infrastructure is earmarked for peak demand. A
dramatic rise in that investment over the regulatory
periods from 2010–11 onwards has already been
programmed in — the one we are in the middle of and
the one that this bill addresses in an extremely small
fashion. In Victoria there has been a 50 per cent jump
between the two regulatory periods — from $3.9 billion
in 2006–10 to $6 billion in 2011–15 — indicating that
the time is now for the Minister for Energy and
Resources to be addressing this, which is something
that was already a great priority. It has now become
absolutely critical.
Underlying those trends, electricity consumption in
Victoria has been forecast to increase by approximately
17 per cent over the next 10 years, while peak
electricity demand has been forecast to increase 25 per
cent over the same period. The traditional approach to
this has been to build bigger networks, but that simply
reinforces our dependency on the big, dumb, centralised
and, I have to say, extraordinarily polluting way that we
have always run our electricity grid. Now is the time to
change that for both economic and environmental
reasons. That is where the possibilities for decentralised
energy come in, but I know from talking to people who
are trying to do this that the current regulatory barriers
are extraordinarily difficult, and for that matter the
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incentives for the power companies are in the other
direction.
Apart from distributed generation we also have energy
efficiency, reducing energy use and even peak load
management to shift some of the demand outside peak
periods. Included in distributed energy is solar
photovoltaic panels, bioenergy, small gas turbines and
small wind turbines. On peak load management there is
off-peak hot water, ice storage, power factor correction,
gas chillers, cogeneration, stand-by generation and
interruptible loads. The latter involves people who
would be willing to have their power supplies switched
down or off if the benefits to the grid of doing that were
shared with them. In energy efficiency of course we
have retrofits in lighting, changes to refrigeration
appliances, shower heads — which by saving hot water
can save electricity and water together — motors and
chillers. A huge proportion of our electricity usage is
actually in electrical motors, when you think about lifts,
heavy machinery and the motors inside air conditioning
units, fridges and so forth.
We have these two drivers going on — one is the
historical legacy, or the ageing infrastructure, and the
other is the expansion for summer peak demand. In fact
Victoria has seen the biggest growth of peak electricity
of any state, so it is getting even peakier here in
Victoria, and therefore the case to do something about it
is even greater.
In simple terms, every time we add 1 megawatt of peak
capacity to the Victorian system, even if that
1 megawatt is only used for a few hours or even a few
minutes in the year, there is a $1.1 million cost at the
margin that would have to be recovered in some way.
So it is pretty clear that there is a fantastic business case
for avoiding an extra megawatt of power demand — it
gets up around 10 000 megawatts at its extremes here in
Victoria. How do you go about finding that benefit and
capturing it? First of all you have to get the data out of
the very pole and wire companies which benefit so
much from the current system. Then you have to
analyse it from the point of view of not only time — the
time of day or the time of year — when this problem
arises, but also across the landscape because there are
locally based substations.
We have seen one of those recently. In fact we have
debated issues relating to the Brunswick substation
upgrade in this house, which substation will service
growing power demands in not only the Melbourne
CBD but also the inner north and west around it where
there is rapid development going on. If the Lord Mayor
of Melbourne, Robert Doyle, had managed to get his
1200 green buildings up and running by now — I
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understand he has got about 36; and this was an idea
first put to the Melbourne City Council by David
Risstrom, our first Green councillor — we may have
been on our way to avoiding some of that massive
upgrade to that substation, now amounting to tens of
millions of dollars.
If members would like to get hold of a copy of a report,
Centralised Energy Costs and Opportunities for
Victoria, commissioned by Sustainability Victoria and
prepared by the Institute of Sustainable Futures, they
will find maps indicating where the annual marginal
deferral value is in 2010 and in 2015. If the government
does not have a program to address this problem, we
are in a lot of difficulty.
The retail model in Victoria just does not work. There
is a huge amount of churn, but all that has led to is
higher customer acquisition costs which we all end up
paying for; and in distribution businesses we are getting
absolutely clobbered in this particular regulatory period
that we are about to go into. It dwarfs any effects from
the carbon tax, but you will not hear members of the
government get up and talk about that. They simply
want to hand this over to the federal government and
then any time it is raised, the response of the Minister
for Energy and Resources will be, ‘Don’t ask me; I’m
just the energy minister. My job is to legislate to put
some other body in charge’. The minister blames the
previous Labor government for the need to introduce
the legislation that we are debating today, but who is he
is going to blame as our electricity bills keep getting
higher and higher?
The minister is going to duck that issue simply because
the vast majority of Victorians do not really understand
much about where electricity comes from, who
produces it, where the costs are or, for that matter,
which politician wants to stand up and take some
responsibility. This is an area in which the Greens have
already put forward positive and affordable policies.
We addressed this specific issue during the Melbourne
by-election, and my guess is that we will be the only
party going the 2014 state election with a set of policies
that will address the problem. Labor and Liberal
members will not because they simply do not want to
take on the powerful private monopolies that run our
power grid and that treat us so badly, whether the issue
is smart meters, bushfire protection, energy costs or
even the ability to connect your small, medium or
large-scale generators to their grid. There is an urgent
need for reform in this area, but politicians, state and
federal, are simply passing the buck back and forth until
members of the public become completely confused.
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Mr ELSBURY (Western Metropolitan) — It gives
me great pleasure to rise to speak on the Energy
Legislation Amendment Bill 2012. Ms Pulford put
forward the position of the Labor Party, and I thank
Labor members for their support on this bill. Mr Barber
regaled us with some bits and pieces relating to energy
and reminded us all of the fact that the Melbourne byelection still hurts for the Greens.
The cost of energy is what we are talking about today.
That is the main reason we are dealing with this bill. It
is important that this matter be put to rest. Energy has
become a major topic not only in the media, but also in
households all over the state. Across dinner tables, in
kitchens and even while sitting down and watching the
television at night families are having to discuss just
how things are going when it comes to the way they use
energy in their homes. What we need to do is ensure
that the price of energy remains at sustainable levels. It
is paramount for businesses and households alike that
that is the case. The Energy Legislation Amendment
Bill 2012 seeks to combat another potential impact on
power bills. We must ensure that Victoria continues to
enjoy being the state with the cheapest energy prices,
giving us the competitive edge that we need and
ensuring that our population continues to live
comfortably.
The base issue that is being addressed by this bill is a
determination by the Australian Competition Tribunal
that held invalid a decision by the Australian Energy
Regulator that electricity distributors could have their
revenues reduced for poor performance. The basic
premise was that if you do not get the job done, you
should be penalised. Currently if electricity distributors
fail to deliver a service to customers, they can still
receive their full payment amounts without adequately
fulfilling their obligations to supply. It is somewhat like
engaging a tradesperson — and for the sake of this
debate let us say they are an electrician — to get a job
done. Under this arrangement if they did not complete
the job, you would still have to pay full price for the
incomplete work. It does not work like that in industry
and it should not work like that in this instance. With
the hapless sparkie that I have used in this analogy, the
cost would be borne by one customer, but in the case of
an electricity distributor a large number of people
would be liable to pay for a job that has not been done
to the full extent of what was expected.
We are talking about a cost to electricity consumers of
between $35 million and $94 million if we take no
action. Households in the eastern suburbs that have
power supplied by United Energy will cop a
$13.50 increase to their normal bills. If a Federal Court
bid by Powercorp and SP AusNet is successful,
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customers in areas supplied by those two companies
can expect an annual increase of $10 and $3
respectively. Some may say that is a small amount of
money overall, but this is reminiscent of comparisons
that were made about tax cuts provided by a previous
Liberal government as being the equivalent of a
milkshake. However, for families and pensioners who
are already doing it tough, this is a kick they do not
need at this time.
This bill will deliver certainty around what we as a
government expect from our electricity distributors
when they deliver their end of the deal: the supply of
electricity. When they fail to deliver the core purpose of
their business they can expect penalties. We need these
performance-based standards to ensure service delivery.
We expect electricity supplies to be reliable, and when
they fail we expect them to be restored within a
reasonable time.
Indeed the cost of electricity has been spoken about by
the Prime Minister, Julia Gillard, in the media over
recent weeks. The Prime Minister has recognised the
advantage Victoria has in having a privatised energy
network. In a letter Ms Gillard wrote to the Premier on
7 August she states:
I am especially seeking Victoria’s help in demonstrating to
other jurisdictions the positive experiences that you have been
able to deliver from your reform agenda.

It is good to see that the Prime Minister is supporting
Victoria. That must have been a day when she was not
being a South Australian. The Prime Minister is
concerned about electricity costs. However, these
concerns are inundated by her imposition of a carbon
tax on every home, business, factory, hospital,
streetlight, kindergarten and school. The National
Centre for Social and Economic Modelling at the
University of Canberra has assessed that the average
Victorian household will pay an extra $180, which is an
increase of 11 per cent, under a carbon tax. This impost
on the daily household budget cannot be ignored as a
major contributing factor to a reduction in consumer
confidence and an increase in household budgets.
The federal government’s flip-flop on closing coal-fired
power stations has caused uncertainty, which will also
have repercussions. To say to industry that you are
doing one thing and then to do something completely
different does not bode well for the business
community. Why would an enterprise that owns a coalfired power station in Victoria invest in any new
equipment while the federal government is negotiating
its very closure? Why would it upgrade any of its
equipment? Why would it seek out new, more efficient
equipment? Why would it want to upgrade any of its
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turbines or do any major maintenance works to ensure
that its plants are running as efficiently as they can?
Why would it try to improve its infrastructure at a time
when it does not even know if it is going to be running
it in the future?
In contrast, the Victorian coalition government has
been seeking to reduce the cost of energy bills.
Concession card holders now receive energy
concessions all year round, rather than during the sixmonth period that the previous government decided
was winter and therefore the only time that concessions
were justified. Last time I checked, people do turn on
an air conditioner during summer. There is even the
odd occasion when the gas furnace has be turned on to
warm oneself in the months of April or even
November. It gets cold every now and again at weird
times of the year. Certainly you want people to be able
to live comfortably.
The concessions deliver a 17.5 per cent reduction in
yearly bills. Efforts have also been made to improve
energy efficiency in households, and they have been
supported by the Energy Saver Incentive program,
which has highlighted discounts on energy-efficient
products. Costs to the consumer have been reined in on
the former Labor government’s smart meter program.
The government has also launched the Switch On
website to provide information about energy use,
energy-efficient appliances and methods of improving
energy efficiency.
I want to take on a few matters that were put forward
by Ms Pulford. In relation to the insulation discounts
that Ms Pulford spoke of, it is interesting that it was the
previous Labor government on 20 April 2009 that
reduced the discount to zero in response to the federal
government introducing its own think pink batt
scheme — and did not that go well? There were shoddy
operators out there in the community not only ripping
people off but also installing insulation in a way that
was dangerous. People were killed. Houses burnt down.
Instead of just running at this like a bull at a gate, this
government has undertaken consultation work. A media
release from the Minister for Energy and Resources
reads:
The coalition government will only proceed with including
ceiling insulation in the scheme if the community can be
assured that strong safeguards are in place, and that the
industry will act responsibly.

We do not want to see a repeat of the rip-offs or of
people and houses being put in danger. We want to
make sure that things are done properly this time
around. We will not rush into it and will not suddenly
pull the rug from under people’s feet, as the federal
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government did. Forty-eight hours notice that your
insulation scheme is no longer in place is not enough
time for anyone to make a business decision.

been dealt with very well by the Minister for Energy
and Resources when he summed up the debate on the
bill.

There had also been some discussions about the solar
feed-in tariff. I again hark back to a debate I entered
into on this topic in which members of the Greens and
the Labor Party wanted to redistribute wealth from
people who cannot afford solar panels to people who
can. Taking money from people who cannot afford
solar panels and giving it to people who can afford
them does not make sense to me. The Greens and the
Labor Party want to punish people who cannot afford to
put solar panels on their roofs. In any case, a tariff
scheme is in place to offset the cost of producing
electricity so that it goes back into the grid and benefits
the community.

Mr Barber provided the house with the benefit of a
reference to a report undertaken for Sustainability
Victoria by the Institute for Sustainable Futures.
According to Mr Barber, the report maps out a course
to achieving significant savings by using methods other
than having to reinvest in expensive pole-and-wire
infrastructure. I am sure the minister will pick up on
that report, and I thank Mr Barber for that reference. I
am sure the minister will consider the contents of that
report. Again I simply thank members from all parties
for their support of this bill.

Mr Barber also mentioned an increase in peak energy
use. As a member representing the western suburbs of
Melbourne, I can imagine that there is an increased use
of energy in Victoria. My electorate contains three of
the five largest growth corridors in the country, so of
course there will be increased demand for energy to be
provided to our community.

Read second time; by leave, proceeded to third
reading.

I turn to the crux of the bill. This bill will reduce red
tape by allowing Energy Safe Victoria to perform
functions under the greenhouse and energy minimum
standards (GEMS) scheme. The GEMS scheme will
replace the minimum energy performance standards,
including the star-rating scheme currently available.
The new GEMS scheme will draw together a number
of state schemes, once again streamlining the way
businesses can work within an energy-efficient
environment. It will reduce the regulatory burden of
energy-efficiency requirements.
As has been pointed out by Ms Pulford, we are closing
a loophole created by legislation the previous
government put forward when it entered into an
agreement with the federal government. Members of
the former government did not choose to do their
homework and close this loophole themselves, so
members of the present government have been left to
clean up the mess. I recommend that the house votes in
favour of this bill.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply I simply thank members of the
opposition, and particularly Ms Pulford, for their
contributions to the debate. I also thank Mr Barber from
the Greens and Mr Elsbury for their contributions and
for their support for this piece of legislation. Ms Pulford
raised a couple of matters on energy which had been
raised in the other chamber and which I thought had

Motion agreed to.

Third reading
Motion agreed to.
Read third time.

EVIDENCE AMENDMENT (JOURNALIST
PRIVILEGE) BILL 2012
Second reading
Debate resumed from 30 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — I
am pleased to have an opportunity to speak on the
Evidence Amendment (Journalist Privilege) Bill 2012,
commonly known as the shield law bill. I indicate that
while opposition members will not oppose the bill, we
seek to amend it in various ways.
It is important to recognise that this bill is about
strengthening the protection available to journalists and
their sources. During the week I made comments that
the interests of the citizenry are protected when
journalists are able to expose waste, corruption and
incompetence not just on the part of government but on
the part of any organisation that exercises power over
people. The ability of journalists to expose waste,
corruption and incompetence is intricately and
intimately tied to their ability to receive information,
often from anonymous sources, and for those sources to
be confident that the journalist will protect their
confidentiality and identity. Journalists need to be able
to provide their sources with assurances that their
confidence will be maintained and respected. They also
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need to know that the confidence cannot be effectively
dragged out of them, whether it be by a court or by
other investigatory bodies, except where the public
interest requires that those sources be revealed.
In my view it would be a rare case where it is found to
be in the public interest to force a journalist to reveal his
or her source, because the cornerstone of a free press is
the ability of journalists to gather information and to
protect their sources and, as I have indicated, the
interests of the citizens are thereby protected by the
existence of that free press.
In effect this bill implements the commitment made by
the former Labor government to introduce shield laws
for journalists. The bill amends the Evidence Act 2008
to provide for journalist privilege and mutual
recognition of self-incrimination certificates from other
jurisdictions and to make some technical amendments.
It also inserts provisions into a range of other acts,
including the Independent Broad-based AntiCorruption Commission Act 2011, the Major Crime
(Investigative Powers) Act 2004, the Ombudsman Act
1973, the Police Integrity Act 2008, the Whistleblowers
Protection Act 2001 and the Victorian Inspectorate Act
2011 to specifically provide that journalist privilege is
not available under those acts. It is to those matters that
the substance of the opposition’s amendments go.
I do not intend to deal with this in great detail now — I
will do so during the committee stage — but I will say
that there is a range of investigatory bodies with fairly
extraordinary powers. I do not use the word
‘extraordinary’ in the sense of those powers being
improper; I use it in the sense that those powers are not
ordinary but quite unusual powers. It is the view of
opposition members that it is appropriate for journalists
to be able to avail themselves of the same protection,
noting that they have a rebuttable presumption if they
appear before the courts.
It is important to go through some background to the
bill. The former government introduced new evidence
legislation in 2008. Members would know that back
then there was no national agreement on journalist
privilege. Longstanding attempts had been made by
governments at both state and federal level to try to
reach agreement on a national model for journalist
privilege. We endeavoured in good faith to obtain
national agreement for a long period of time, but it was
not forthcoming.
There was no agreement at the national level at that
stage, and so in September 2010 we indicated that we
would effectively go it alone and introduce the first
shield laws in the country. Obviously not long after that
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announcement a state election intervened, and the
delivery of that commitment became a matter for the
new government. The commonwealth still did not pass
laws until, I think, March 2011, and New South Wales
passed laws in June 2011. The state Attorney-General,
Mr Clark, said in April 2011 that Victoria would have
laws within six months of that date. It is almost
18 months since the Attorney-General made that
original commitment and we are only now debating
these shield laws. We say ‘better late than never’ and
‘better something than nothing’; although, as I have
indicated, we will be seeking to amend the bill.
There are some important definitions in this bill which
are worth putting on the record. I understand they will
impact on other amendments which are being moved
by Ms Pennicuik, and I will reserve my comments on
those until we get to the committee stage. Under the
current definition in the bill, privilege applies only to a
journalist. A journalist is defined quite extensively in
new section 126J, but for the purposes of this debate I
will focus on the germane element of that definition,
which is that the person has to be someone who is
accountable to comply with recognised journalistic or
media professional standards or codes of practice.
We live in an age in which almost anyone can be a
journalist. In recent times we have seen the
democratisation of information through Twitter,
Facebook and various types of blogs, and that is
undoubtedly a good thing. Gone are the days when
media barons could suppress information for the benefit
of persons they sought to look after. It is much harder to
do that in this day and age when there are all manner of
vehicles by which information can be circulated in the
public domain. But that democratisation of information
and knowledge highlights other issues. It is true to say
that not everybody who purports to tell the news does
so in a responsible or respectful way, and certainly not
all of those vehicles necessarily disseminate the news in
accordance with recognised journalistic codes of
practice.
The fact that the current drafting of the bill confines the
class of person to which the shield applies is
understandable. It is a very difficult area for Parliament
to legislate, and, as time goes on, it will be more and
more difficult to define who is a journalist and who is
not. In the years ahead you will see the distinction blur
even further as more and more of our news is provided
online. Even the major dailies are expressing the view
that they will move to a predominantly digital platform
in the years ahead. In that environment, where you do
not have a physical broadsheet or tabloid in front of you
at the breakfast table — —
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Mrs Peulich interjected.
Hon. M. P. PAKULA — Mrs Peulich will have her
iPad.
Mrs Peulich — It is not quite the same.
Hon. M. P. PAKULA — It is not quite the same; I
agree. I like nothing more than staggering out to my
front gate at 6.00 a.m. to get the newspaper. I am
always glad that you are not there waiting for me,
Mrs Peulich.
Mrs Peulich interjected.
Hon. M. P. PAKULA — I always pledge to myself
that I will not allow myself to be distracted by
Mrs Peulich, but I always break that promise.
As the mainstream media becomes more and more
digitised it will be more and more difficult to
distinguish between mainstream media and what we
now consider to be blogs. This definition of who is a
journalist and who is protected by the shield will be a
challenge for future parliaments and the courts as we
move forward. We also need to be careful that we do
not bite off more than we can chew in the initial
iteration of legislation like this.
The second element of the shield is that there must be a
promise made, which means that the journalist has to be
provided with information by the informant in the
course of their work and the privilege is only enacted if
the informant has been promised anonymity. Again this
is an important element of this bill. Not everything a
journalist is told is privileged or is subject to the shield;
it is only applicable where there is a specific
recognition that a source is providing evidence or
information to a journalist and the journalist has given
that person a commitment that their anonymity will be
protected. That is an important safeguard as well.
Most importantly there is a public interest test, which is
a recognition of the fact that shielding a source will not
always be the overriding consideration. Sometimes the
overriding public interest will be in the source being
revealed. I do not want to speculate on what those
circumstances might be. I have already indicated that in
my view it would be rare that a journalist would be
forced to give up the source, but it is not difficult to
imagine circumstances where the safety of an
individual or a group is at risk, or other circumstances
are at play, and the court decides it is in the public
interest for the source to be revealed.
That is why the privilege is, as it should be, a rebuttable
presumption: it is a presumption, but that presumption
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can be overturned. It can be overturned when a judge is
convinced that the interest in disclosure outweighs the
adverse effect on the source and outweighs the general
public interest that resides in journalists being able to
protect their sources. That is consistent with what we
had committed to: a model which was in line with the
New Zealand model, where there is a presumption in
favour of journalists not disclosing their sources but
where there is an opportunity to rebut that if there are
overwhelming reasons to do so. We think it is critical
that courts have the opportunity to decide these matters
on their merits, and we think they are more than
capable of doing so.
As I have indicated, I will say more during the
committee stage, but I will just make the point now that
these shield laws only operate in the courts. According
to this bill they are expressly denied to journalists called
before the Independent Broad-based Anti-Corruption
Commission, the Ombudsman, the special
investigations monitor, the Office of Police Integrity,
the Victorian Inspectorate and the like. We do not want
to see journalists charged with contempt because they
refuse to give over a source to the Ombudsman or to the
OPI, or the Independent Broad-based Anti-corruption
Commission (IBAC) for that matter.
It is well known that many of these investigatory bodies
have some, as I say, fairly wide-reaching investigatory
powers. We are not quite sure how IBAC will operate
yet because it is still not up and running — we still do
not even have a commissioner; we have an interim
commissioner, but we do not have a commissioner —
and we have not had any matters brought before it yet.
We are all guessing a bit about how IBAC will operate,
but we know how the Ombudsman operates, we know
how the OPI operates and we know how the local
government inspectorate (LGI) operates, and they have
fairly wide-reaching powers. It is one thing for those
bodies to bring a member of the public or — dare I say
it — a member of Parliament before them and put them
in a room without windows and ask them a series of
questions. It is not always comfortable for people.
Mr Finn — Just like in here.
Hon. M. P. PAKULA — The beauty of this place is
that when Mr Finn starts ranting I can walk out and he
can do the same when I am up.
Mr Finn — You’d better get your runners on.
Hon. M. P. PAKULA — I thank Mr Finn for the
warning.
Mr Finn — Get your Reeboks on.
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Hon. M. P. PAKULA — I will be out of here when
he starts. Members of the public or members of
Parliament cannot just up and leave if they are up
before the Ombudsman, the LGI or the like.
I do not want to see and I am sure members of
Parliament generally would rather not see journalists
being subjected to these kinds of investigatory tactics
where they are being required or forced to reveal their
sources. I would much prefer a situation where those
investigatory bodies are treated in the same way as the
courts, where the journalist can assert a presumption of
privilege of the shield, and if the investigatory body
thinks the matter is serious enough, it can make an
application to the court and seek to have that
presumption rebutted. However, under the bill before us
that option would not be available to a journalist.
Australia’s Right to Know coalition is on the record
saying that the shield should be extended to
investigatory bodies. The Media, Entertainment and
Arts Alliance has said the same thing. The AttorneyGeneral must have been aware of the issue as well,
because despite the fact that there are some 10 clauses
in the bill which limit the shield and ensure that it does
not apply to all these investigatory bodies, that fact did
not make it into the minister’s second-reading speech at
all; it was completely glossed over. It was only on a
reading of the bill that it became clear that these holes
existed. I think it is also worth noting that in Western
Australia the Barnett government has introduced
legislation which extends the privilege to other judicial
bodies, whether they be tribunals, inquiries or Western
Australia’s equivalent of an IBAC. The opposition is
quite clear in its view that the shield should be extended
beyond just the court system, and it will be moving
amendments to that effect. As I say, I will go to them in
some detail during the committee stage.
Let me just conclude by saying that shield laws are
important. It was certainly the desire of the previous
government that there be some national uniformity
arrived at. The record shows that efforts were made
over a long period to achieve that, and when that had
not occurred by September 2010 we undertook to
introduce shield laws ourselves.
As I indicated, with the change of government in
November 2010 that became a matter for the new
government, and we are pleased to see that it has
occurred, even though it is about a year later than the
Attorney-General said it would be. We are pleased that
there is going to be some shield law protection despite
the fact that in our view the bill does not go anywhere
near far enough. I hope against hope that the
government will accept at least some of the
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opposition’s amendments. It would be a change; it has
not happened before now, in the 21 months we have
been in opposition, but it is never too late to start. With
that entreaty to the government, I commend the bill to
the house.
Ms PENNICUIK (Southern Metropolitan) — The
Evidence Amendment (Journalist Privilege) Bill 2012
is relatively simple in that it extends journalist privilege
when a journalist appears in court in Victoria. The bill
is structured in a way that presumes a journalist has
privilege to protect his or her sources unless the court
can establish — which is called the rebuttal precept or
rebuttal approach — that it would not be in the public
interest not to reveal the source. It takes into account a
number of criteria including the safety and wellbeing of
the source of the information.
The introduction of so-called shield laws in Victoria to
protect journalists who appear in court from having to
reveal their sources is long overdue. The idea of
bringing in shield laws and what those shield laws
should look like when brought in have been issues for
discussion between commonwealth and state
governments over many years. At the moment shield
laws operate in the commonwealth jurisdiction, because
in March the commonwealth passed the Evidence
Amendment (Journalists’ Privilege) Bill 2011. There
are also shield laws in New South Wales. As Mr Pakula
mentioned, there is a bill before the Parliament of
Western Australia. As I understand it, that bill is still
before one of the parliamentary committees, which is
looking at the issue of extending the shield laws, or
journalist privilege, to bodies other than courts, such as
the Western Australian Crime and Misconduct
Commission and other tribunals. The committee is
looking at the expression that was proposed to be used
in the Western Australia legislation that a court or
tribunal, when acting in a judiciary function, would
have the power to either accept or rebut a journalist
privilege. It raised the issue as to whether that would
cross into the Parliament, and that is why the committee
is looking at it.
The bill before us is fairly narrow in that it allows for
journalist privilege to be exercised only in the courts,
and under a separate provision it extends it into the
Coroners Court. It makes some other amendments that
are not related to journalist privilege with regard to
mutual recognition of self-incrimination certificates and
other technical amendments. A number of pages in this
short bill provide for the exclusion of bodies from the
operation of journalist privilege. In particular it
excludes the Independent Broad-based Anti-corruption
Commission (IBAC), the Ombudsman, the special
investigations monitor, the Office of Police Integrity
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(OPI) and the Victorian Inspectorate. This is a lost
opportunity. In discussions we have had over the past
year in this Parliament in relation to the six bills that we
have had before us to establish IBAC and the Victorian
Inspectorate, the Greens have put forward the idea that
journalist privilege needs to be extended to those bodies
because they have very extensive coercive powers.
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will be in the courts. It is welcome that it is being
extended into the courts; that extension is long overdue.

In terms of IBAC, the Office of Police Integrity and the
Ombudsman the idea is to find corruption or
misconduct in the public sector, expose it and deal with
it. It is not necessarily in the best interests of those
bodies not to respect journalist privilege, because better
outcomes will come from those bodies if they respect
journalist privilege and do not treat journalists as if they
are suspects but rather as sources of information. We
want the public and public servants to come forward
with information to journalists so that corruption or
misconduct can be uncovered. If they are not to be
protected by the court, IBAC, the OPI or the
Ombudsman — and this is one of the strongest
arguments for journalist privilege and why we now
have the shield laws in the commonwealth — people
may feel exposed and put at some risk to their personal
safety, and they will be very unlikely to come forward.
That is why it is important and why we have
maintained that the notion of journalist privilege should
be extended to those bodies.

We know that journalists in the state of Victoria have
been convicted of contempt of court for not providing
their sources. Probably the most well known is the
Harvey and McManus case where the journalists
refused to give their sources and were fined and
convicted. To précis the reasons they gave, they said
that if they were to give up their sources, it would mean
that people who were thinking of coming forward with
information about misconduct or corruption and who
saw that that is what happens in a court of law — that
is, that their privilege is not protected — would not
come forward to journalists and tell them things. This
change protects the notion in the wider public that if
you come forward with information to a journalist, you
can be protected by journalist privilege. That was not
the case then, and it has not been the case in a number
of other situations, so it is good that with the passage of
this bill journalist privilege will be protected in the
courts. But it is not good that it has not been extended
further. Certainly all the stakeholder groups that are
concerned with this, including the Media Entertainment
and Arts Alliance and the Australia’s Right to Know
coalition, have argued very strongly for the wide
application of journalist privilege in tribunals and
bodies other than the courts themselves.

The bill only extends privilege to the courts. It leaves
those other bodies with their extensive coercive powers
and leaves the people who come forward with
important information about misconduct or corruption
without any protection. The bill is counterproductive to
the aims and objectives of those bodies. It is left up to
the courts to decide if a journalist has promised not to
reveal an informant’s identity. The bill provides that the
journalist and his or her employer cannot be compelled
to give evidence that would disclose the informant’s
identity in any Victorian court unless the court
determines otherwise in the public interest. As
Mr Pakula said, the courts are very capable of working
that out, and I maintain that IBAC — when it is finally
set up and has a proper commissioner who is a judicial
figure, which is required under the legislation — and
the Office of Police Integrity will equally be able to
apply that public interest test.

The ALP amendments foreshadowed by Mr Pakula go
to the clauses in the bill which, one after the other,
specifically exclude the bodies I mentioned before. As I
read the amendments, which Mr Pakula was kind
enough to provide me with a copy of earlier, they
would achieve the aim of including those bodies.
Instead of leaving each respective provision as saying
that journalist privilege will not apply, the amendments
change the wording to ‘will apply’. That would mean
that journalist privilege would be applied specifically to
those aforementioned bodies, and I think that would be
a good way of achieving that aim and one which
perhaps would get over the problem Western Australia
appears to be having with respect to the way this has
been tried there. Perhaps those who are involved there
might like to look at what the ALP and the Greens will
be putting forward today with respect to improving the
bill.

The government has given no explanation as to why
these bodies are not included in the bill, and, as I say, it
is a lost opportunity because it means those
organisations will be hamstrung in their ability to
uncover misconduct and corruption by the fact that
people will not want to come forward because their
identity will not be protected by journalist privilege as it

Mr Pakula spent a bit of time talking about my
amendments, and I am happy to have them circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
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Ms PENNICUIK — I will propose two
amendments to the bill. They go to the definitions
section of the bill and in particular to the definitions of
the words ‘journalist’ ‘news medium’. Under the bill a
journalist is defined as:
… a person engaged in the profession or occupation of
journalism in connection with the publication of information,
comment, opinion or analysis in a news medium …

My amendment would change that such that a
‘journalist’ would be a person:
… who is engaged and active in the publication of news and
who may be given information by an informant in the
expectation that the information may be published —

in a news medium. That would be the definition. If a
journalist said to a source, ‘I will protect your
anonymity’, that would engage the journalist privilege
if the journalist were called before a court and/or
another body — if the amendments to be moved by the
ALP were also accepted.
The second amendment relates to the definition of
‘news medium’, which in the bill is defined as:
… a medium for the dissemination to the public or a section
of the public of news and observations on news.

The amendment would change the definition by simply
changing the word ‘a’ to ‘any’. The definition of ‘news
medium’ would then be:
any medium for the dissemination to the public or a section of
the public of news and observations on news.

This amendment would widen the idea of a medium,
meaning ‘news medium’ could be any medium,
including one existing now or one that might appear
next year, for example, which would mean we would
not have to come back and change the bill.
It was interesting listening to Mr Pakula, because I
thought he was arguing in favour of my amendment.
He was saying journalism was changing, and certainly
we know that. The whole way journalism is being
carried out is changing in terms of there being more
electronic media, more ways of doing journalism and
fewer people being tied to the mainstream media — to
the flagship mastheads et cetera — as they have been in
the past. That is not how journalism is even now, and it
is not how it is going to be in the future.
My amendments look to the future instead of defining
journalism as it was in the 20th century. We should not
be passing legislation about how things used to be. We
should be passing legislation about how things are now
and how they will be as we go forward over the next
few years. That would be the effect of my amendments.
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They are the same amendments that were moved by my
colleague Senator Scott Ludlum, a senator for Western
Australia, in the debate on the commonwealth’s
Evidence Amendment (Journalists’ Privilege) Act
2011, which were accepted and which are now part of a
commonwealth act. The definitions I am moving today
would therefore bring this bill into line with the
commonwealth legislation.
Quite apart from the fact that I commend my
amendments as being good on the basis of the argument
I just gave, I think it is a good idea for our laws in
Victoria to be consistent with commonwealth law. We
certainly spend a lot of time in various forums such as
the Council of Australian Governments and the
Standing Committee of Attorneys-General trying to
achieve national uniformity. In this particular instance it
would be good to take the opportunity provided by a
new commonwealth law which is trying to achieve the
same thing as this proposed law by using exactly the
same definitions of what a journalist is and what a news
medium is, definitions that foreshadow and look
forward to the way in which news will be reported in
the future.
Mr Pakula referred a lot to us needing to be sure that a
person was a journalist et cetera; I actually do not think
that is the argument. The argument is about what the
bill is about: is it in the public interest to protect a
source of the information or not? That is what the bill is
set up to address. That is how it is structured, and the
courts are charged with working that out — with
working out whether protecting a source is in the public
interest or not. I do not think courts should be spending
their time on and getting caught up in trying to agree
about whether or not a person is a journalist according
to the criteria in the bill, such as whether the occupation
of journalism takes up a fair amount of their time or not
and whether or not they are paid for the activity.
The nub of the thing should be: is it in the public
interest to disclose the source of information or not?
That is what the courts should be concerning
themselves with, not with trying to define what a
journalist is or is not as the nature of journalism
changes as we move into the future. I believe the
amendments I will move to make that definition of
journalist wider would fit in better with the bill. It
would make the possibility of the courts having to
determine whether a person is a journalist or not
redundant, and it would make the operation, aims and
objectives of the bill clearer.
There is a lot that could be said on this issue. I always
like to thank the parliamentary library for its research
briefs. It certainly put together a comprehensive brief
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on this bill, particularly on the legislation that the
commonwealth law is based on and to a certain extent
that this proposed legislation is based on, which is the
journalist shield law that was introduced in New
Zealand in 2006. That is a rebuttal presumption of
journalist privilege model, which is the model of the
commonwealth legislation and the model of the bill
today. The brief covered a lot of interesting case law
et cetera that has led to the agreement that is rolling out
across the country to introduce journalist shield laws. It
is very interesting reading.
Members should also look at the submission by the
Media, Entertainment and Arts Alliance to the IBAC
Committee, one of the submissions to the secret IBAC
Committee that has actually been published by the
submitter and so is available. Some of those
submissions are available because they were published
by the submitters. It is interesting reading. It outlines
the arguments for why it is necessary for us to protect
journalists in their work and not force them to disobey
the law when they are trying to do the right thing by
protecting their sources, which is the case at the
moment but will not be the case after the bill is passed.
However, that will apply only when journalists appear
before the courts.
The government should agree to all the amendments
that will be moved in committee today, because I
believe they will improve the bill by expanding its
coverage to the Independent Broad-based Anticorruption Commission, the Office of Police Integrity,
the special investigations monitor, the Victorian
Inspectorate and the Ombudsman. The government
should also accept the amendments I will move in
relation to the definition of journalists and news media.
Then we would have good legislation passed by this
Parliament which would provide for journalist privilege
laws across the courts and tribunals and would cover a
wider range of people than those who are currently
defined as journalists in a narrow sort of way.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the
Evidence Amendment (Journalist Privilege) Bill 2012,
which is an important piece of legislation and joins the
list of the government’s many election commitments
that have been implemented. This bill will provide
protection to journalists and their sources, and their
proprietors and editors, by implementing a journalist
privilege, or what is called a journalist shield.
The purposes of the bill are well stated in clause 1.
They are, firstly, to provide for a journalist privilege;
secondly, to provide for mutual recognition of selfincrimination certificates issued under provisions in
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other jurisdictions which are equivalent to sections 128
and 128A of the Evidence Act 2008; and thirdly, to
implement other technical amendments approved by
the Standing Committee of Attorneys-General to bring
the Evidence Act 2008 into line with the Model
Uniform Evidence Bill. It will also amend the Coroners
Act 2008 to apply the privileges set out in part 3.10 of
the Evidence Act 2008 to investigations and inquests,
make minor amendments to the Evidence
(Miscellaneous Provisions) Act 1958, make necessary
consequential and other amendments to those and other
acts, and provide for transitional arrangements. I refer
to the first of those, the enactment for the first time in
this state by the Baillieu-Ryan coalition government of
a journalist privilege, which after the passage of this bill
and its Governor’s assent will be brought into law.
To briefly respond, amendments have been circulated
by Mr Pakula on behalf of the opposition and other
amendments have been circulated by Ms Pennicuik for
the Greens. In a brief instance there was a suggestion
by Mr Pakula that, effectively, this bill is better late
than never, and better something than nothing. That is a
suggestion I would like to take up wholly and contrast
with the situation under the previous government,
certainly in relation to the Labor Party’s proposed
extension of the journalist shield laws to the
Independent Broad-based Anti-corruption Commission
(IBAC) regime. That is in contrast to the vacuum that
existed because no independent, broadbased
anticorruption commission legislation was brought
forward by the previous government.
It is a simple response that we would give initially —
namely, that not only did the previous government not
bring to the Parliament a journalist shield protection
law but it could not have extended it to an IBAC as
there was no such IBAC in existence because Labor
failed, neglected and refused over 11 years to bring
forward such an IBAC. That was notwithstanding the
longstanding policies of the coalition parties — when
they were not in coalition and when they were in
coalition — of demanding that the state establish for the
first time a broadbased integrity regime.
The discussion on this bill is important. It is an
important bill that in a sense seeks one thing, which is a
regulation of the search for the truth, or, in a simple
sense, represents the search for the truth. That is where
journalism, or our fourth estate, plays a critical role,
which role has been described by many speakers in this
place and others as integral to a healthy democracy. I
will briefly turn to that and some comments about the
Finkelstein report. I am sure other speakers — Mr Finn,
in particular, is champing at the bit — will want to
make their own contributions in relation to that inquiry.
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The essence of the recognition of journalism, free
speech and a free and fair participation of individuals in
a democracy has been well recognised. It is also
important to recognise in the context of the bill that
there are other searches for the truth that take place,
most particularly in a court case where there is a search
for the truth, as to the guilt or innocence of a person
charged with an offence. There is a role for IBAC in a
different way to search for the truth in relation to
integrity and corruption matters that go to the very
institutions of governance across the executive, the
legislature and the judiciary as well as the public
service, police and other matters.
In all those instances there are times when the
participants will have to balance various matters in
considering what to say and what not to say and what
sources et cetera need to be protected. In that respect it
is important that the government takes the time to get
its legislative program right before it introduces
legislation in the house, and that it does so
unashamedly. It should consider things carefully and
take a measured response to fulfilling its policy
commitments over its four-year elected term to ensure
that as far as possible the balance is correct in relation
to these issues. On the important questions involving
journalists and their sources, their need for protection
from scrutiny in certain instances needs to be achieved.
It is in that context that we reject any suggestion from
the other side that we have been too tardy with this. We
note that the opposition had no IBAC legislation at all.
In short, we will oppose the proposed amendments
from the opposition and the Greens because of the
nature of those integrity bodies, the procedures they
have to search for the truth, the powers they have to
obtain information and the protections that are already
in place in those integrity regimes. However, with the
passage of this bill we will be bringing in the journalist
shield for appropriate cases.
This takes us to the second aspect of the amendments to
this bill. I will briefly deal with the second lot of
amendments from the Greens which seek to effectively
extend — —
Mr Barber — Tell us what is wrong with those.
Mr O’BRIEN — Plenty, Mr Barber — and I will.
The relationship of the Greens’ amendments to the
journalist profession needs to be carefully considered.
This bill introduces a very measured and appropriate
definition of ‘journalist’ and how journalist privilege
shall apply. Clause 3 of the bill, which inserts new
section 126J into the Evidence Act 2008, contains a
definition of the word ‘informant’, meaning:
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… a person who gives information to a journalist in the
normal course of the journalist’s work in the expectation that
the information may be published in a news medium.

In relation to that definition it is important to go back
and consider some of the background to the so-called
journalist privilege, or the famous motto that journalists
do not reveal their sources. Some of this material has
been helpfully summarised in the excellent research
brief prepared by the library. I join Ms Pennicuik in
complimenting library staff for their work.
Page 2 of the brief refers to the history of the
journalistic code of ethics going back to at least 1944.
The brief says:
… in 1944 the wording was ‘To respect all confidences
received by him —

it should be ‘him and her’ —
in the course of his calling’, which slightly changed in 1984
to ‘In all circumstances they shall respect confidences
received in … their calling’.

Importantly, the brief indicates that in 1995 the clause
was changed to the following:
Aim to attribute as precisely as possible all information to its
source. When a source seeks anonymity, do not agree without
first considering the source’s motive and any alternative
attributable sources. Keep confidences given in good faith.

This clause is important in relation to professional
journalists and the code of ethics that applies because it
is emphasised that in a sense a promise of anonymity
protected by the legislation should be the last resort of a
journalist in obtaining the information. It should be the
case that the journalist seeks to source the information
and material from objectively ascertainable and
publishable data. Of course that may not be possible
because as we know journalists have to rely on the
sources they can access.
But the balance that is already in the profession in its
code of ethics is in part reflected in the legislation,
particularly in its definition of ‘informant’, first of all.
Next, ‘journalist’ is defined as:
… a person engaged in the profession or occupation of
journalism in connection with the publication of information,
comment, opinion or analysis in a news medium …

‘News medium’ is then defined as meaning:
… a medium for the dissemination to the public or a section
of the public of news and observations on news.

Then there are the factors listed in proposed
section 126J(2), which I will not read out. They are the
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factors to be considered in determining if a person is
engaged in the profession or occupation of journalism.
In that regard it is important to consider the importance
of the fourth estate, as our independent free press is
called. I will briefly refer to some of the commentary in
the introductory section of the 400-odd page report by
Mr Ray Finkelstein, QC, entitled Report of the
Independent Inquiry into the Media and Media
Regulation. I will not go into the specific
recommendations in the report, but in relation to the
background of this bill some of the commentary on the
role of the media is helpful in the current debate. In the
executive summary to the report under the heading
‘Media codes of ethics and accountability’ paragraph 1
of the report says:
There is common ground among all those who think seriously
about the role of the news media and about journalistic ethics
that:
a free press plays an essential role in a democratic
society, and no regulation should endanger that role;
a free press has a responsibility to be fair and accurate in
its reporting of the news;
a free press is a powerful institution which can, and
does, affect the political process, sometimes in quite
dramatic ways …

That is certainly the case, and that is the great
responsibility which journalists and reputable news
organisations take upon themselves. It is a task which in
most instances they discharge admirably, and it is
important that we do not inadvertently stifle the press
and re-regulate on this issue because it is very hard to
predict in advance the impacts of such regulations —
what will be the issues and what will be the issues that
need to be explored in a particularly sensitive
environment.
The executive summary continues:
a free press can cause harm — sometimes
unwarranted — to individuals and organisations.

That has been the subject of some international debate,
and I refer to the Leveson inquiry in the UK and the
role of the press. I suggest that when any press
organisation seeks to report news that affects
individuals who have suffered horrific crimes and
personal tragedies it is important that great
responsibility is exercised. I note particularly
yesterday’s tragedy involving footballer John
McCarthy. A large number of reputable journalists
refrained from publishing the young man’s name until
after the family had been notified.
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By contrast some bloggers and tweeters had either
inadvertently or otherwise published that information
earlier; some of them sought to delete that information,
but the nature of the blogosphere is that information
cannot always be deleted. Nevertheless, those reputable
organisations chose to refrain from publishing the
information. That is the sort of restraint that is
important. I personally believe the publication of
information in relation to individual tragedy is a much
more sensitive exercise and is not necessarily always
newsworthy in terms of the impact on individuals, as
opposed to how damaging it can be to those
individuals. It is slightly different to the political debate,
but it is an important part of publication. What is of
public interest is not always in the public interest.
Equally, the way journalists publish information in
relation to the perpetrators of crimes is important. That
is something they should do, particularly with a view to
avoiding glorification and avoiding copycat crimes.
That is something that has to be carefully considered,
particularly in relation to recent tragedies, the incidents
on Hoddle Street and Queen Street, and the relationship
between one event and another. These are the sorts of
important matters on which journalists are best to
regulate themselves; nevertheless, these are the reasons
why it is important that a free press be professional.
We have seen situations emerging in relation to
bloggers. In the context of the Twitter debates some
bloggers — let alone their sources — are anonymous.
Some journalists insist on remaining anonymous; they
are the so-called trolls. They do their work
anonymously but in a way that ought not be subject to
specific protections afforded by this bill, which is in
relation to professional journalists applying a code of
ethics.
I will finish the quote with the last two points:
a free press should be publicly accountable for its
performance;
codes of ethics regarding accuracy, fairness, impartiality,
integrity and independence should guide journalists and news
organisations.

I will also read the second paragraph, because it sets the
debate for Finkelstein. It reads:
There is less consensus on how this accountability should be
enforced.

Briefly, I join my colleague Ms Tierney in extending
congratulations to a reputable independent news
organisation in my electorate that is well known to me,
the Hamilton Spectator, which has been named
Victoria’s best rural press. The entire news crew — I
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will not mention all the journalists named in the article
before me — has contributed to its success at the Rural
Press Club of Victoria. I should say my uncle was a
reputable journalist for 30 years at that — —
Mr Finn — A reputable journalist?
Mr O’BRIEN — He was a reputable journalist,
Mr Finn, at the Hamilton Spectator for about 30 years.
He lived under the name, and still does, of Brian
O’Brien — —
Mr Koch — Brian O’Brien.
Mr O’BRIEN — Mr Koch remembers him well. I
wish more journalists would take my uncle’s advice,
because it was very simple but quite appropriate to this
debate. In relation to political reporting he said it was
easy: you seek to report the facts and get both sides of
the story in relation to opinions. He often wrote his
stories with a bit of humour, where he could find it, and
they remain on the record for others to read.
It is important that those who work on magazines and
newspapers like the Hamilton Spectator and others
exercise their independence without fear or favour. I
hope making a distinction between bloggers, who are
not regulated, and professional journalists covers the
situation.
The other main issue identified by the Labor Party is
why journalist privilege will not apply to the
Independent Broad-based Anti-corruption Commission.
I touched on this issue at the outset. It is important to
recognise that an integrity body such as IBAC already
has strong powers to protect the confidentiality of
witnesses. For example, IBAC examinations will be
held in private. We have had that debate, and speakers
on all sides of the house have heard that debate. The
hearings will be in private, unless IBAC considers on
reasonable grounds that there are exceptional
circumstances or it is in the public interest to hold a
public examination, or a public examination can be held
without causing unreasonable damage to a person’s
reputation, safety or wellbeing. This has been
considered very carefully by the government, and it has
found that the public interest in getting to the truth of a
matter in relation to integrity is more important, in that
instance, than a journalist being able to protect their
source.
The government has taken the opposite position in
relation to an individual court case. We have talked
about the court case involving Harvey and McManus.
The judge in that case did nothing wrong; he applied
the law, which was that there was no journalist
privilege. Whilst there was no journalist privilege in
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relation to court cases, any witness not subject to a
privilege would be compelled to give information and
answer questions if directed. That is why the
government is changing the law. It is proud to bring this
bill before this house because it has, in a sense,
recognised that whilst the law existed in relation to
criminal offences, it was an unjust law.
With those words, I hope I have explained the
differences between the Labor Party’s position, the
position of the Greens and our position.
IBAC itself — —
Mr Ramsay interjected.
Mr O’BRIEN — I did not mention the Ramsay
family tree on this occasion, Mr Ramsay.
I am very proud to be a government speaker in the
debate on this bill. It is an important piece of
legislation. News media will continue to evolve, and
further issues will be considered by the government, but
this bill is a measured and appropriate response. It is
more appropriate and measured than the previous
government’s response, which in this space and in
relation to IBAC did absolutely nothing. I commend the
bill to the house.
Mrs COOTE (Southern Metropolitan) — It gives
me an enormous amount of pleasure to follow my
colleague Mr O’Brien in this debate, to hear such a
well-presented argument in support of this bill — he
was articulate and his speech was detailed and
interesting — and to listen to him refute arguments put
forward by the opposition and the Greens, particularly
in relation to the amendments the Greens have
circulated. I must say it is always extremely interesting
listening to Mr O’Brien’s contribution to any debate,
and today was no exception.
It was very interesting to hear all speakers in this debate
speak about the importance of democracy. Regardless
of whatever else we are saying about this bill and
different tactics we are taking in relation to details, it is
important to understand and treasure democracy in this
state and this country. Our country has been at the
forefront of democratic principles worldwide for a
significantly long time — for example, we pioneered
preferential voting. We have a very proud position of
responsibility as a democracy. The freedom of the press
is an essential part of democracy, and this bill has given
us an opportunity to look at that, to understand the
elements and the details of that and to look into
protecting the journalists for whom it is very important.
Ms Pennicuik spoke at length about the changes to
journalism we have seen over time. I agree with her; the
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profession is changing, and indeed it is changing very
quickly. We now have a 24-hour news cycle, which
puts pressure on both journalists and those of us who
are the news makers. This is a very challenging area.
Unless we have rules, regulations and bills such as this,
it is just going to be an open slather. I have some
problems and issues with Ms Pennicuik’s comments,
particularly what she said about journalism and how in
her opinion it is not important to define journalism. I
think it is essential to do so. Just as she suggested, with
blogging, social media and a whole range of other
challenges in this area, it is vital to understand what we
are dealing with and to make it quite certain that we
send a very clear message to the courts about what we
are doing.
To reiterate, I want to read from the bill’s explanatory
memorandum, just to get it onto the record. The
explanatory memorandum states:
This bill amends the Evidence Act 2008 to enact a new
journalist privilege. It seeks to improve protection against
disclosure of the identity of persons who give information to
journalists in confidence.

I repeat, in confidence. It continues:
If a journalist has promised not to reveal an informant’s
identity, the bill provides that the journalist (and his or her
employer) cannot be compelled to give evidence that will
disclose the informant’s identity in any proceedings in a
Victorian court, unless the court determines otherwise in
accordance with a specified public interest test.

That is what we are debating today and that is the
essence of the shield laws. Currently, as has been said
by others, there are no shield laws in Victoria. That may
come as a surprise to members of the public who have
not stopped to consider this, but it is in fact the essence
of what we are discussing today. Currently a journalist
called before a Victorian court is compelled to name
their source. Despite there being many people who
believe that a journalist is expected to protect the
confidentiality of their source, there is currently no such
protection in Victorian law. That is what is so important
about this debate.
As has been mentioned, it is extremely interesting to
reflect on federal issues and to understand what has
been happening, particularly with Prime Minister
Gillard’s approach to the media and her government’s
very rigid and stringent controls on it. Recently she
called the Australian newspaper ‘hate media’. That
was said by the Prime Minister of our country. It is
absolutely and utterly astonishing to hear her saying
such things. The interesting part is that a recent
federal bill created to provide further media
regulation has come under an enormous amount of
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criticism from a whole range of areas, whereas the
bill that we are debating today has had a lot of
support. In an article in the Herald Sun of
7 September headed ‘News chief lashes out’ with the
subheading ‘Threat to free press’, News Ltd chief
executive Kim Williams was said to have:
… hit out at ‘draconian’ proposals for a new media
regulator with the power to threaten journalists with jail.

In the article Mr Williams was quoted as having said:
I find it … deeply concerning we have reached a place
where words like ‘government’, ‘journalist’ and jailing’
can all appear in the same sentence when describing a
report by a retired judge …

It is important for us to reflect upon that statement,
because it goes to the essence of the freedom of the
press. Mr Williams was so right to bring up these
concerns about what has been proposed by the federal
government. He said that the media regulator that was
being considered by the federal government would
create an unhealthy level of government oversight.
It seems as if the federal government’s motivation for
calling for the Finkelstein inquiry into the Australian
media had more to do with critical media coverage of
the government’s policies than with proper media
regulation. An editorial in the Herald Sun of 6 June
entitled ‘Striking a balance on whistleblowing’ said that
this bill represents a significant step forward in
Australian media law, which is in contrast to what has
been said about the federal bill. As was noted in the
editorial, this bill does not provide a blanket protection
of absolute privilege, but rather it allows a judge to
‘override the privilege if they feel revealing the source
is in the public interest’. That is a critical element. It
ensures that rather than a journalist being compelled to
name their source, the source must only be named if a
judge believes it is in the public’s interest to do so.
Mr O’Brien, in his contribution, very clearly and
succinctly covered the issue of the definition of a
journalist. I would like to reiterate what he said,
because I believe Ms Pennicuik muddied the definition
somewhat, and it is important to record how this bill
defines a journalist. The bill defines a journalist as ‘a
person engaged in the profession or occupation of
journalism in connection with the publication of
information, comment, opinion or analysis in a news
medium’. It is important to understand this, because
otherwise potentially we are going to have some
blogger being called a journalist. They could be posting
items on Twitter, Facebook or other forms of social
media around the clock and they may have an axe to
grind about something. As Mr O’Brien rightly said,
many of these people are anonymous themselves,
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regardless of the issue of whether they have identified
their sources. They do not even have the honesty to say
who they are. The bill further expands upon the
definition of a journalist by providing a four-limbed test
for the courts to determine whether a person is engaged
in the profession or occupation of journalism.
We get many young students coming through
Parliament House. The parliamentary library has a very
good internship program, and we get many students
from universities coming here to work with the
politicians. Some of them say to us that they would like
to go on and do journalism. It is very pleasing to see
that young people continue to want to be journalists, to
take up the challenges and to understand what needs to
be reported in this day and age. Regardless of political
party, after they have been here with any of us they
always say they had no idea how hard we work and
they talk about how interesting it was for them to
understand the issues behind the current topics. I
always say to these students that it is imperative for
them to make certain they get the truth. Recently I
spoke to a school group in my electorate, and I said that
when they look at the newspapers or electronic media,
they should make up their own minds, look at the facts
and make certain that what the journalists are telling
them is accurate, to seek information out for themselves
and to make their own opinions. That is very important.
Integrity of journalism is in everyone’s interest.
The bill also defines an informant; this is another
important element. An informant is defined as ‘a person
who gives information to a journalist in the normal
course of the journalist’s work in the expectation that
the information may be published in a news medium’.
The bill defines a news medium and talks about how
journalist privileges work. What has not been said
today but is important to understand is that there are
some other elements that are affected by this bill. The
bill makes some amendments to several other acts, and
one of these concerns the mutual recognition of selfincrimination certificates across uniform jurisdictions.
This particular element was an amendment provided
federally by the Standing Committee of AttorneysGeneral. This is an important bill and its impact on the
fundamentals of our democracy should not be
considered lightly. I commend the bill to the house.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise to support this bill this
afternoon. Given my background there is a great deal I
could say on this particular matter because before
entering this Parliament I was in the media for many
years working with many journalists over a long period
of time, and indeed on my sabbatical when I was not in
this Parliament, after I left it and before I came back, I
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again worked in the media and again worked with a
good many journalists.
There is one thing that has to be said about a
journalist’s source, and that is that there is nothing in
journalism that is more sacred than the journalist’s
source, because without that source the journalist does
not have a story, and the story — in my experience with
journalists over a long time, longer than I would like to
mention — is what matters. A good journalist sets out
to provide a story which is illuminating, is truthful and
provides the listening or reading public with the sort of
background information they need to properly
understand all facets of the issues surrounding the story.
For journalists to have their sources threatened is
something they take very much to heart.
As we saw with the McManus and Harvey scenario not
so long ago, they were two journalists who were
prepared to go to jail rather than give up their sources. I
have known many journalists over the years who have
said the same thing to me. They have said to me that
rather than give up their sources, rather than tell people
who their sources are, they would go to jail; that is how
seriously they regard this matter.
In order to prevent an attack on the sources that
journalists have it is important that journalists display
the appropriate degree of integrity. It is important that
journalists display the appropriate degree of honesty,
because from time to time there are some journalists
who, it has to be said, do not do their profession any
good at all.
Mr O’Brien — Name them.
Mr FINN — I could. I would be very happy to
name them. Unfortunately I do not have enough time
here this afternoon, but there are some who do that. It is
unfortunate that some journalists do drag their
profession down to a level from which sometimes it has
some trouble returning, and that is sad. I think it is even
sadder when some people decide they know better than
the journalists involved and they know better than the
media. We have people who have decided that they are
the ones who should be telling the journalists what to
write and they are the ones who should be controlling
the media in this country.
We had the former federal Leader of the Greens — this
is when the Greens were popular — Senator Bob
Brown, who went to some considerable length to
ensure that the media was dragged into line, and of
course it was at his insistence that the Finkelstein
inquiry was established. The proposal contained in the
Finkelstein report is that we should have a media

EVIDENCE AMENDMENT (JOURNALIST PRIVILEGE) BILL 2012
Tuesday, 11 September 2012

COUNCIL

regulator in this country. So no longer would we have
journalists saying, ‘This is a good story. This is what
the people need to know. This is my source for this
story. This is what I need to write’; instead we would
have somebody in Canberra telling journalists what
they could and what they could not write.
Of course this is something that is important to people
on the left of politics. As we know, over the decades
through the last century governments of a totalitarian
nature have taken control of countries, and the first
thing they have gone for is freedom of the press,
because they know that once they have control of the
media they have no further problems. We have now
seen the Greens and, to a degree, the federal
government under the Prime Minister attempting to do
the same thing. I would hope that those members of the
federal Parliament and those members of the ALP in
Canberra who are concerned about democracy and who
are concerned about freedom will stand up and fight
any move from Canberra to regulate the media.
Each and every one of us in this house and outside it
has from time to time become very annoyed with some
journalists. I have certainly done it; I see Mr O’Brien
nodding his head furiously, and Mrs Coote is over there
chuckling hilariously because she certainly has had a
few run-ins with journalists from time to time. Just
because we have had a disagreement with them does
not mean you should shut down the whole show; it
does not mean you should take freedom away from the
press and place it in somebody’s hands in Canberra.
That is just not on. It might be the way they do things in
the Australian Greens and it might be the way they do
things in the Australian Labor Party, but that is not the
way that we do things in Australia. That is not the way
that things should be allowed to develop in the free
world, in the Western world, and I sincerely hope that
any thought of a media regulator is knocked on the
head very quickly. I am sure that after the next election,
when Tony Abbott is installed as Prime Minister by the
people of this country, that will indeed happen.
I do not have much time to speak this afternoon, but I
have to say that today of all days it is important that we
be debating this matter because freedom of the media,
freedom of the press and freedom of journalists to write
what they believe they need to write is fundamental to
democracy and it is fundamental to freedom. For us to
be debating this matter today on 11 September is of
some significance because 11 years ago the most
savage attack of the recent era on freedom and
democracy took place. So for us to be debating a bill,
and I trust supporting a bill, on 11 September has some
significance.
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I am very happy to support this bill. I wish it a speedy
passage. I hope the words that I have uttered this
afternoon in this house will be listened to by people in
Canberra who are attempting to control the media, to
shut down the free press in Australia and, in doing so,
to shut down democracy as we know it. As I said earlier
in my members statement, our freedom is precious and
it is worth defending. I believe by supporting this bill
today that that is what we are doing. I urge the house to
pass the bill quickly to ensure that the journalists we are
speaking of today will continue to have the freedom
that they have always enjoyed.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 3, lines 13 to 17, omit “engaged in the profession
or occupation of journalism in connection with the
publication of information, comment, opinion or
analysis” and insert “who is engaged and active in the
publication of news and who may be given information
by an informant in the expectation that the information
may be published”.

I move this amendment because I am of the view that
the current definition of ‘journalist’ in new
section 126J(1) and further qualified in new
section 126J(2), to be inserted by clause 3 of the bill, is
inadequate. New section 126J(2) provides that in
determining if a person is engaged in the profession or
occupation of journalism the following factors must be
taken into account: whether a significant proportion of
the person’s professional activity involves collecting
news or commenting or providing opinion on the news;
whether the person is regularly published in a news
medium; and whether the person, or the publisher for
whom the person works, is accountable to comply,
through a complaints process, with recognised
journalistic or media professional standards or codes of
practice.
This is a rather old-fashioned definition of a journalist.
My amendment looks to what a journalist is now and
will be more and more in the future. As Mr O’Brien has
stated, we are not looking to cover people’s comments
on Facebook. We do, however, wish to include those
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who are not employed by news organisations, such as
freelancers. We also wish to include people who have
other occupations but who still engage in the activity of
journalism and in doing so have members of the public,
including public service employees, approach them
with information regarding misconduct or corruption.
This person may only publish articles on a particular
issue or subject area and, because of this, a member of
the public may come forward to them.

not made up their minds on whether to support the
amendment. That is quite true; we had not yet said what
we would be doing. This is a close-run matter. This
amendment demonstrates a few of the difficulties with
this process, and it is quite complicated. The opposition
first saw Ms Pennicuik’s amendment today. I do not
say that by way of criticism, because Ms Pennicuik did
not see our amendments until today either. This is quite
a complex — —

I am not aware of any arguments that have been put
forward either by the government or the opposition,
which still has not decided whether it will support my
amendment, as to why those persons should not be
covered by this legislation. There is also no reason
these persons could not, for example, sign up to the
Media, Entertainment and Arts Alliance code of
conduct. Such people may not be members of the
Media, Entertainment and Arts Alliance.

Ms Pennicuik — We all saw each other’s
amendments today.

It would not be just or fair to use a narrow definition of
‘journalist’ to exclude such people from journalist
privilege when the fact of the matter is they could be in
exactly the same position as either a journalist fitting
the definition in the bill or a journalist’s source. It
would be unfair to exclude those people in that way,
and I would have thought doing so would be contrary to
the aims and objectives of the bill, among which is to
apply journalistic privilege where it is required. A court
would be able to make up its mind as to whether such a
person should have their presumed journalist privilege
rebutted, whether the journalist is an employee of a
news organisation, is paid for their work or engages
regularly in that work — whatever ‘regularly’ means. It
could mean weekly or monthly and still be regular.
These are the reasons I think this amendment is
important and should be supported.
Another aspect is that these amendments would make
Victoria’s legislation consistent with the
commonwealth act, which uses the definition that I am
seeking to insert with my amendment and which was
supported by the federal government. Both the Greens
and the ALP supported these amendments at the
commonwealth level, and I believe Victoria’s
legislation should mirror the commonwealth legislation.
This amendment would strengthen the bill. Yet another
important reason is that it would remove the need for
courts to look at the whole of the clause to work out
whether a person is a journalist. The courts could then
concern themselves with whether or not the source
whom a journalist is trying to protect should be
protected under the bill.
Hon. M. P. PAKULA (Western Metropolitan) —
Ms Pennicuik indicated that opposition members had

Hon. M. P. PAKULA — Yes, that is true. This
amendment throws up some quite complex definitional
issues. I say that because if you read the provision as it
currently stands, it is not at all clear to me that some of
these individuals to whom Ms Pennicuik refers are not
already covered by the clause as it is drafted. It seems
to me that if an individual who does not necessarily
work for a daily newspaper or a TV network can
demonstrate that they are engaged in the profession of
journalism — and there is a long definition of what that
means — they may well be covered, whether they work
for a daily newspaper, an online publication or the kind
of single-issue publication to which Ms Pennicuik
made reference.
The effect of Ms Pennicuik’s amendment would be to
remove the reference to the occupation of journalism,
and whether intended or not, that removal would appear
to take out everything in new section 126J(2), which
states:
For the purpose of the definition of journalist, in determining
if a person is engaged in the profession or occupation of
journalism regard must be had to the following factors —

and it then lists a whole range of things, including
whether or not the person is bound by codes of practice.
Taking out the reference to journalism in line 14 would
render irrelevant everything in new section 126J(2), and
a lot of definitions there are quite useful. That is why in
these sorts of circumstances, with this sort of
complexity, frankly the opposition has to go through a
process that is a little bit more in depth than in my role
as shadow Attorney-General, trying to analyse it on the
spot. That is the first point.
Secondly, as I think I indicated during the secondreading debate, these are matters which the Parliament
is going to need to consider from time to time as the
nature of journalism and the general understanding of
what is encompassed by the profession changes,
particularly as we start to absorb our news in many
varied ways. I understand Ms Pennicuik’s point, which
is that we might as well try to put in a definition today
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that considers all of the ways that news is absorbed, but
given that new ways are still emerging, I am more
comfortable with the definition as it stands.
The current definition refers to journalism as being an
occupation in which a significant proportion of one’s
professional activity involves collecting and preparing
news and current affairs, where it is regularly published
in a news medium and where the person is accountable
to comply with recognised journalistic or media
professional standards or codes of conduct. The
definition in the bill is sufficiently broad to encompass
most of what is considered to be journalism. I recognise
that it might not entirely cover every person who might
in future have proper recourse to use the shield of
journalist privilege, but I do not think we can anticipate
all of that today.
I will make my last point a little cheekily. Ms Pennicuik
says we should make this amendment because it has
been included in commonwealth legislation. During the
second-reading debate Ms Pennicuik revealed how it
was that that amendment came to be in the
commonwealth bill. It was because Senator Ludlum of
the Greens moved an amendment in the Senate. It was
probably the case that the commonwealth bill would
not have passed if the Greens amendment had not been
accepted, but it is not a situation that abides here in
Victoria at the moment. That the Greens were able to
exercise leverage in the Senate at a particular point in
time is not of and by itself a reason that we should
accept a similar clause in the Victorian legislation. For
those reasons the opposition will not be supporting this
amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Let me get
over my shock at hearing Mr Pakula’s comments. I
thank him for his understanding of the importance of
the legislation before the house and for his recognition
that just because something has been done at a
commonwealth level does not mean Victoria follows
suit. I thank Ms Pennicuik for her amendments, but I
think we need to go back to some points raised by
Mr Pakula in terms of the argument about what defines
a journalist in the current context of the bill before the
chamber. I will then turn to the amendments.
The definition of ‘journalist’ relies on the ordinary plain
English meanings of the words ‘profession’,
‘occupation’ and ‘journalism’. This definition is
intended to reflect contemporary journalistic practices
while ensuring that only people who are recognisably
engaged in working as a journalist may claim the
privilege. The application of the privilege to
professional journalists is reinforced by a number of
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indicative factors that a court must consider when
determining whether a person is a journalist. In terms of
the Victorian definition of ‘journalist’, a journalist will
still have a list of factors that a court must consider.
These factors concern the professional nature of the
person’s journalistic activities and whether the content
they produce has the character of news or current
affairs or opinion or analysis of news or current affairs.
The effect of Ms Pennicuik’s amendments would be to
make it more likely that the privilege would apply to
amateur bloggers and other social media users. As it
stands, the bill is not intended to cover amateur
bloggers or users of social networking sites who obtain
and publish information or opinion that may be of
public interest. This reflects the policy underpinning the
privilege, which is to provide an appropriate balance
between support for the capacity of journalists to
investigate and report on matters of public interest and
the protection of the public interest by a court having all
the relevant and probative evidence before it.
The definition, as it stands in the bill, connects the
operation of the privilege to the practice of the
profession or occupation of journalism and the ethical
obligation of confidentiality which arises from this
practice. As Mr Pakula outlined in his contribution,
amateur bloggers are not covered by these ethical
obligations nor by the guidelines and obligations of
professional journalists, and therefore it is not
appropriate to extend the privilege to them. On that
basis the government will not be supporting the Greens
amendments.
Ms PENNICUIK (Southern Metropolitan) — In
response to what the Minister for Employment and
Industrial Relations and Mr Pakula have said, it was
certainly no secret that these amendments would be
moved by the Greens. That is covered in the library’s
brief on the bill; it is not something that was not on the
public record that I have just revealed.
Hon. M. P. Pakula — I was not aware of it.
Ms PENNICUIK — We are not trying to make it
so that anybody who posts a comment on Facebook or
runs a social blog would be covered. Somebody who
runs a serious blog may not, as the bill defines them, be
a professional journalist or be engaged in the
occupation of journalism, which implies that they are
being paid for it, but they may be very engaged in
particular issues, they may have been given information
by an informant and they may follow the journalist
code of ethics, which is, as a last resort, to guarantee
that person anonymity when they have gone through all
the other processes.
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The code outlines the processes a journalist would go
through before guaranteeing anonymity, such as trying
to find the information from another source or verifying
the source et cetera. We are trying to prevent the court
from immediately dismissing that person’s presumption
of the existence of the privilege just because they are
not a paid journalist. That would be an improvement to
the bill.
I also take up the point about who is or is not covered
by the code, which I briefly mentioned before. Many
journalists who are covered by the code do not always
act by the code. Just because you are covered by a code
does not mean you always act according to it. If a
person’s ‘occupation’ is journalism, it does not
necessarily mean they always abide by the code, nor
does it mean that someone who is not a professional
journalist cannot abide by the code. It boils down to the
protection of informants who give information about a
topic or a wide range of topics to a person who
publishes that information. It is about making sure that
the court has the ability to decide whether that source
should be protected or whether it is in the public
interest to have the information disclosed. It is based on
the issue of the safety of the source and the public
interest in knowing the information and not on any
other issues.
It is an important amendment which would bring the
bill in line with the commonwealth. However the
commonwealth came up with that particular definition,
it has it now, and that is what is in the commonwealth
bill.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 3, line 18, omit “a” and insert “any”.

This amendment would change the definition in the bill
from:
news medium means a medium for the dissemination to the
public or a section of the public of news and observations on
news.

to:
news medium means any medium for the dissemination to the
public or a section of the public of news and observations on
news.

This might seem like a very small amendment, but in
fact it is an amendment that follows from my previous
amendment in terms of broadening out the range of
mediums that may be used by journalists. It is strange
that the explanatory memorandum at page 4 of the bill
reads:
This approach is supported by the definition of news medium
which covers any medium by which news or observations on
the news are disseminated to the public. This allows for
advancements in technology connected with publication
without the need to revise the definition.

Unfortunately I do not think that is what the definition
that is currently in the bill does, but I think it is what my
proposed definition does. In fact the explanatory
memorandum uses the word ‘any’ rather than ‘a’. ‘A
medium’ would mean a specific medium, as defined,
whereas my definition would broaden that out to
include any medium which exists now or may exist into
the future. It may seem like it is just semantics, but I
believe this amendment, in conjunction with my
amendment 1, would serve the aim of broadening out
the idea of what journalism is and what journalistic
media are.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Ms Pennicuik for her comments. I reinforce what I
indicated earlier in relation to the issue of journalists
and the definition of ‘news medium’. The
government’s view is that the definition as it stands in
the amendment in the bill in regard to whether it is ‘a’
or ‘any’ is flexible enough to cover new forms of
media, and therefore we will not be supporting
Ms Pennicuik’s amendment.
Hon. M. P. PAKULA (Western Metropolitan) —
My immediate response is that I think that is right. It
seems to me that if you read the definition as it stands

EVIDENCE AMENDMENT (JOURNALIST PRIVILEGE) BILL 2012
Tuesday, 11 September 2012

COUNCIL

currently, it talks about the publication of information
in a news medium. A news medium is defined as:
… a medium for the dissemination to the public or a section
of the public of news and observations on news.

I am not sure what is gained by changing that to ‘any’
news medium. It seems to be semantic, and I suspect
that the only possible consequence of the change will
be a negative one — that is, you will end up with
arguments by people who are publishing in the most
obscure types of ways that because the bill says ‘any’ it
means it includes what they have published in. It is not
often I agree with ministers in this government, and it is
even rarer that I agree with Minister Dalla-Riva, but on
this occasion it seems to me that the definition as it
stands currently is sufficient.
Ms PENNICUIK (Southern Metropolitan) — I said
in my remarks about the amendment that it was meant
to be in concert with the first amendment, so it probably
does not work as well on its own.
Amendment negatived; clause agreed to; clauses 4
to 16 agreed to.
Clause 17
The DEPUTY PRESIDENT — Order! Mr Pakula
to move his amendment 1, which invites the committee
to oppose clause 17, and which is a test of his
amendments 2 and 3.
Hon. M. P. PAKULA (Western Metropolitan) — I
invite members to vote against this clause. It is my
intention to set myself a challenge — that is, to be
sufficiently brief as to become popular with the
chamber as a whole. In saying that, I have put forward
the substantive argument behind this amendment and
all of my proposed amendments during the secondreading debate. The reason why there are numerous
different amendments is that they all relate to different
investigatory bodies. It is not going to be necessary for
me to re-prosecute the argument as it relates to each
individual body; I think it will be sufficient for me to
prosecute the argument once and then allow that
argument to stand on its own for the rest of the
committee stage.
The argument is quite simple. Amendments 1, 2 and 3
all relate to the Independent Broad-based Anticorruption Commission (IBAC) in the same way that
subsequent amendments apply to other organisations
and to other bodies. We believe it would be appropriate
for journalist privilege to be accessible by journalists
when they are appearing before these investigatory
bodies with extraordinary powers. It is interesting that
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the contributions to the second-reading debate by
Mr O’Brien, Mr Finn and Mrs Coote really did not deal
with the substance of the amendments; they were
excuses for not supporting them. If I can be so bold as
to paraphrase the government’s position, it is, ‘You
never did an IBAC and you did not bring in shield laws.
The federal government has instituted the Finkelstein
inquiry, so why should we support your amendments?’.
That seems to be the substance of the response.
In terms of being a politically rhetorical response, it is
fine. But in terms of actually dealing with the question
of why the shield laws should not be applied to IBAC,
the Ombudsman or other investigatory bodies, the
response really does not go to that question. While I am
mindful of the response that was provided by the
government during the debate, given the nature of the
response I am not dissuaded from moving these
amendments. I suggest the government is probably hard
pressed to explain why these shield laws should not be
extended in the way that the opposition is proposing.
That is the position behind amendments 1, 2 and 3. It is
fundamentally our position behind all the other
amendments as well; it is just that the other
amendments relate to other investigatory bodies. With
those comments I have substantively made the
contribution that I will make for all of the proposed
amendments.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support Mr Pakula’s amendment 1, which
is a test for his amendments 2 and 3. In my contribution
to the second-reading debate I indicated that we would
support them because the idea that journalist privilege
would not extend to these investigatory bodies is not
substantiated by any substantive argument from the
government. I agree with Mr Pakula that government
speakers did not go to the substance of that issue, and
the second-reading speech does not mention that they
are not covered. The Attorney-General and the Minister
for Corrections, who is also the Minister responsible for
the establishment of an anti-corruption commission,
know very well that is what we have been calling for
and that is what other bodies that represent journalists
have been calling for. It is a move that is being made in
Western Australia for its Crime and Misconduct
Commission, and in Victoria we should be taking the
opportunity do it at the outset rather than having to
come back to do it later, which is inevitably what will
have to happen.
Without repeating my second-reading comments, the
important point to make is that what the investigatory
bodies are looking for is misconduct in the public sector
with its widest application, or corruption, and the
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people who know about that are the sources who
provide information to journalists. If no journalist
privilege is extended to these bodies, people will not
supply the information. That will be exactly the effect
of not extending journalist privilege to these
organisations. If you look at the Media Entertainment
and Arts Alliance submission to the Senate inquiry, it
points out several instances where its members have
been called to these bodies in different states. They
have not been able to get advice from their union and
they have only been able to get a small amount of legal
counsel. Some of them have been very intimidated by
that experience, and their sources have not been
protected.
The message that is being sent to the community and to
would-be whistleblowers is, ‘Don’t be a whistleblower
because you will not be protected’. If the journalist that
you give information to has to appear before any of
these bodies, he or she will not have journalist privilege
because it has not been extended to them. Mrs Coote
talked about democracy and freedom of the press, and
that is why we are here. We will have shield laws so
that when journalists go to court they are protected by
them; it is presumed that journalist privilege will apply.
This bill does not go far enough in extending the
privilege to these investigatory bodies, and that is why
we will support the amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his amendment and Ms Pennicuik for her
contribution. I also take up the opportunity that
Mr Pakula has provided with his suggestion that the
amendments are repetitive in terms of the principle
underlying each one and will endeavour to answer in
the whole, if I may.
I go to Mr Pakula’s amendments. Clauses 17, 18 and 19
of the bill relate to the Independent Broad-based Anticorruption Commission — and I will go to that in a
moment. Clause 20 goes to the powers of the SIM
(special investigations monitor), clause 21 relates to the
Ombudsman, clause 22 relates to the Police Integrity
Act 2008 or the Office of Police Integrity (OPI), and
clauses 25 and 26 relate to the Victorian Inspectorate
(VI), as suggested.
It is important to go back to the point that the
government has taken the view that the privilege will
not be available in non-court integrity settings such as
IBAC and under the coercive questioning regimes
established by the Victorian Inspectorate Amendment
Act 2012, the Police Integrity Act 2008, the
Ombudsman Act 1973, the Whistleblowers Protection
Act 2001 and the Major Crime (Investigative Powers)
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Act 2004. The government believes this strikes an
appropriate balance between the public interest in the
thorough investigation of serious corruption and the
public interest in protecting the identity of confidential
sources.
In terms of matters before a court that may attract
journalist privilege, a court may order that an
informant’s identity be disclosed where the public
interest in the disclosure outweighs the interests of the
informant and the public interest in public
communication. A journalist privilege has been enacted
in most Australian jurisdictions — that is, the
commonwealth, New South Wales and the Australian
Capital Territory (ACT) — but it has not been extended
to their crime and anticorruption commissions.
In terms of IBAC, the commission will have strong
powers to enable it to protect the confidentiality of
witnesses. We have been through debate on IBAC
examinations here. IBAC examinations will be held in
private unless IBAC considers upon reasonable
grounds that there are exceptional circumstances, that it
is in the public interest to hold a public examination and
that a public examination can be held without causing
unreasonable damage to a person’s reputation, safety or
wellbeing as per section 82C of the IBAC act. IBAC
also has special powers to prevent the disclosure of
sensitive information that may put a person’s safety or
reputation at risk — that is at section 33C. There are
also restrictions on the extent to which IBAC can be
compelled to disclose sensitive information to a court,
including the identity of a person who has provided
IBAC with information relating to an investigation —
the relevant sections are 33F to 33I. What comment
IBAC can make about individuals in its reports is
clearly set out in the legislation, and a range of reasons
are outlined in section 89(7).
In terms of the Ombudsman, it is important that the
treatment of integrity bodies is consistent and that such
bodies have the opportunity to consider all relevant
material in their investigations. The Victorian approach
is consistent with that of the commonwealth and the
ACT.
In terms of trying to cover all the proposed
amendments, as I have indicated, the government
believes the balance between the public interest in the
thorough investigation of serious corruption and the
public interest in protecting the identity of confidential
sources is appropriate in relation to IBAC. We also
believe the same balance between the public interest
and the right to have a solid investigation is being
maintained in relation to the Ombudsman, the OPI, the
SIM and the VI.
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Ms PENNICUIK (Southern Metropolitan) — I just
want to take up one point made by Mr O’Brien and by
the minister, which is the issue of IBAC being able to
hold its investigations in private and not reveal names.
That is not quite the same as journalist privilege, which
is the journalist not having to reveal the name in the
first place so that not even the people in IBAC would
get to hear it. That is what the person providing the
information is looking for when they ask for
anonymity. They are asking for anonymity, not that
their name not be revealed in an investigatory body’s
inquiry; it is not the same thing.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the issues around IBAC, the advice I have is that the
strong oversight of bodies exercising significant powers
is a key feature of the new integrity system, and under
the new system any person aggrieved by the conduct of
IBAC or an IBAC officer may be able to make a
complaint to the Victorian Inspectorate. These
provisions will provide comfort to journalists and their
sources in providing information about corrupt conduct
to IBAC.
Hon. M. P. PAKULA (Western Metropolitan) —
To comment on that I will make two points. First of all,
a complaint to the inspectorate is really of not much use
to the journalist after the source has been blown.
Secondly, the privilege does not apply in relation to the
inspectorate itself, so the inspectorate could then coerce
the source out of the journalist once their complaint is
made. Thirdly, and most importantly, when a
confidential source gives information to a journalist the
source does not know where the journalist might end
up. It is not as if the source can say: ‘Well, I know this
journalist might be called before a court, and I’m safe
there, and also I know the journalist will never be called
before IBAC or the Ombudsman’. The real risk is that
journalists’ sources will dry up in an environment
where there is an IBAC, because no source can ever be
truly confident that that journalist might not one day be
called before IBAC and the source exposed. I therefore
do not ultimately see that the recourse of complaint to
the Victorian Inspectorate is going to be of any comfort
to a confidential source or indeed a journalist.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member. I note that none of the Australian jurisdictions
that have enacted a journalist privilege — and as I said,
they are the commonwealth, New South Wales and the
Australian Capital Territory — have extended the
privilege to their crime and anticorruption
commissions. Nor has the ACT or the commonwealth
extended the privilege to investigations and
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examinations conducted by their ombudsman bodies.
Journalist privilege does apply in relation to the New
South Wales Ombudsman.
Ms PENNICUIK (Southern Metropolitan) — We
could always be the first, Deputy President.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have to put
this on the record. The Western Australian Evidence
and Public Interest Disclosure Legislation Amendment
Bill 2011, which was introduced in November last year,
will apply the journalist privilege to all proceedings
before persons acting judicially, including its equivalent
integrity bodies. The Western Australian bill has been
amended to ensure that it does not cover parliamentary
inquiries and hearings. It is intended that the privilege
will apply to Parliament through an amendment to each
chamber’s standing orders rather than through
legislation. The Western Australian bill has not yet
been passed.
The DEPUTY PRESIDENT — Order! The
question is that clause 17 stand part of the bill, and
Mr Pakula is inviting supporters of his amendment to
oppose that motion.
Committee divided on clause:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr (Teller)
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Clause agreed to.
Clause 18 agreed to.
Clause 19

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Hon. M. P. PAKULA (Western Metropolitan) — I
move:
4.

Clause 19, line 23, omit “does not apply” and insert
“applies”.

This amendment tests amendment 5. It relates closely to
amendments 1 through 3, as it relates to IBAC. I move
amendment 4 for the same reason and with the same
explanation that I moved amendment 1.
Ms PENNICUIK (Southern Metropolitan) — For
the reasons outlined for Mr Pakula’s first amendment
the Greens will support this amendment as well.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated, the government’s view is that this privilege
will not be available in non-court integrity settings.
That will include IBAC, as outlined in clauses 17, 18
and 19. Accordingly the government believes that the
amendment should not proceed and will not be
supporting it.
Amendment negatived; clause agreed to.
Sitting suspended 6.29 p.m. until 8.03 p.m.
Clause 20
The DEPUTY PRESIDENT — Order! Mr Pakula,
to move amendment 6, which is a test for
amendment 7.
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
6.

Clause 20, lines 9 to 20, omit all words and expressions
on those lines.

As the minister kindly pointed out during his initial
contribution in the committee stage of this bill, this next
series of my proposed amendments — amendments 6
and 7 — relate to the special investigations monitor
(SIM). It is the opposition’s view that the shield law for
journalists should be applied to the SIM for the same
reason it believes it should be applied to IBAC. The
arguments I put in support of this amendment are
substantially the same as those I put in support of
amendments 1 and 4. On that basis, I commend
amendment 6 to the committee.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support Mr Pakula’s amendment 6. As
Mr Pakula outlined in his contribution, we have already
gone through a debate on the substantive reasons for
these amendments, which are just applying the
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privilege to different investigatory bodies. For those
reasons the Greens will support the amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Pakula for moving his amendment 6 and
Ms Pennicuik for her comments.
Before the suspension of the sitting for dinner we went
to the issue of privilege not being available in non-court
integrity sittings, such as proceedings before the
Independent Broad-based Anti-corruption Commission
and in coercive questioning regimes established by the
Victorian Inspectorate Act 2011, the Police Integrity
Act 2008, the Ombudsman Act 1973, the
Whistleblowers Protection Act 2001 and Major Crime
(Investigative Powers) Act 2004, which we are
covering under clause 20 of the bill.
Clause 20 amends section 63 of the Major Crime
(Investigative Powers) Act 2004 to exclude the
operation of the journalist privilege in relation to a
request by the special investigations officer to answer
questions, provide information and produce documents
or things. In terms of why SIM is excluded from the
application of the privilege, the Victorian Inspectorate
will supersede the special investigations monitor.
Therefore the approach taken in relation to the special
investigations monitor is consistent with the approach
taken in relation to the Victorian Inspectorate and
IBAC in terms of the operation of the privilege.
Accordingly the government will not support the
amendment moved by Mr Pakula.
Amendment negatived; clause agreed to.
Clause 21
The DEPUTY PRESIDENT — Order! Mr Pakula
to move his amendment 8, which is a test of his
amendment 9.
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
8.

Clause 21, lines 3 to 11, omit all words and expressions
on those lines.

Amendments 8 and 9 are designed to apply the
journalist shield to the office of the Ombudsman. It is
fair to say that there is ample evidence in the public
domain but also within the specific knowledge of
members of Parliament of the sorts of coercive powers
that are held by the Ombudsman, not that that is
inappropriate. However, it is also fair to say that reports
of the Ombudsman can have a significant impact on the
reputation or public standing of individuals, whether
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they be individuals in the public eye or otherwise, and
there are certainly numerous stories of people being
subject to investigation by the Ombudsman and where
those coercive powers have been exercised. I would
have thought it was without reasonable contest to
suggest that it is not appropriate for a journalist to be in
that environment and to have an investigator, under
threat of coercive force, demand that the journalist
reveal their source. We are very keen to see the shield
protection extended to the investigations of the office of
the Ombudsman. We think it is an important
amendment, and we urge the government to support it.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support this amendment as well. As
previously stated, it is our view that the state’s
investigatory bodies, including the Ombudsman’s
office, should also have the journalist privilege applied
to them. The presumption should be that the privilege is
applied unless a matter of public interest is raised in
which a case is made that it should not be. There should
also be consideration given to the possibility that the
source who has gone to a journalist — particularly in
matters regarding the Ombudsman’s office where the
Ombudsman is investigating public administration —
may have or would have very good reasons for wanting
to request that the journalist respect their anonymity.
You can see very clearly why this protection is needed
in matters regarding the Ombudsman’s office; in such
matters, by coming forward people would be putting
their employment, their career and their welfare at
stake. That is why they would have supplied
information to a journalist with the proviso that the
journalist not reveal their identity. For that reason we
support the amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Earlier, in
regard to Mr Pakula’s amendment 3, I outlined a range
of areas in which we said the privilege should not
apply. I also mentioned in that discussion the
application of privilege to the Victorian Ombudsman.
The government believes it is important that such
bodies have the opportunity to consider all relevant
material in their investigations and examinations. In the
Victorian approach examinations are consistent with
those of the commonwealth and the ACT, and
accordingly we will not be supporting the amendment
proposed by Mr Pakula.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
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Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to.
Clause 22
The DEPUTY PRESIDENT — Order! Mr Pakula
to move his amendment 10, which is a test of his
amendment 11.
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
10. Clause 22, line 6, omit “does not apply” and insert
“applies”.

Amendments 10 and 11 are amendments which have
the same effect as amendment 1, amendment 6 and
amendment 8, the only difference being that
amendment 10 relates to the Office of Police Integrity.
For the reasons I have already expressed relating to
IBAC, the special interest monitor and the
Ombudsman, the opposition believes that the journalist
shield should apply to investigations carried out by the
OPI and that a journalist who is called before the OPI
ought to be able to assert privilege even though it would
be, in the same way that it is for all the other
organisations, a rebuttable presumption. So it is the
same substantive amendment for the same substantive
reasons, and I commend it to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support Mr Pakula’ s amendment 10 for the
reasons outlined in supporting the previous
amendments.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
members for their comments. However, IBAC
supersedes the director, police integrity. The approach
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taken to the director, police integrity is consistent with
the approach taken to IBAC in relation to the operation
of the privilege, and therefore we will not be supporting
the proposed amendment by Mr Pakula.
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Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting Mr Pakula’s amendment for
the reasons given previously.
Clause agreed to; clauses 26 to 29 agreed to.

Committee divided on amendment:
Reported to house without amendment.
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clauses 23 and 24 agreed to.
Clause 25
Hon. M. P. PAKULA (Western Metropolitan) — I
invite members to vote against this clause.
Amendment 12 has the effect of omitting clause 25
from the bill so that the journalist shield would apply to
the Victorian Inspectorate. The opposition supports the
application of the shield to matters heard before the
Victorian Inspectorate for the same reason that it
supports it for matters heard by the Independent Broadbased Anti-corruption Commission, the Ombudsman,
the special investigations monitor and the Office of
Police Integrity. Our arguments in support of that are
the same, so I will not repeat them. I simply commend
amendment 12 to the committee.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
Inspectorate will oversee the operation of IBAC, and
therefore the approach taken for the Victorian
Inspectorate needs to be consistent with the approach
taken to IBAC in relation to the operation of the
privilege. Therefore the government will not be voting
against the clause.

Report adopted.
Third reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the house do now adjourn.

Platypus: yabby traps
Mr LENDERS (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Agriculture
and Food Security, the Honourable Peter Walsh. It
relates to the regulation of yabby traps in Victorian
waters and the potential danger some types of traps
pose to native wildlife, including the platypus.
I recently met with representatives from the Australian
Platypus Conservancy, the members of which are
concerned about reports that the government intends to
ease restrictions placed on opera house traps. Particular
reference was made to a new fishing guide released
earlier this year. For those who follow the issue, opera
house traps pose a danger to other wildlife, including
platypus, and due to the effect they have it is currently
illegal to use opera house traps in public waters;
however, they may be used in farm dams. I am
informed that these restrictions are generally little
known and rarely enforced and that research on other
types of traps has not yet been undertaken.
The action I seek from the minister is that he meet with
representatives from the Australian Platypus
Conservancy to discuss the issues they have raised. I
ask that he do this, firstly, because there is concern in
the group that the declining number of staff within the
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Department of Primary Industries (DPI) means there
may be inadequate numbers of people to conduct the
fisheries research work necessary to test whether these
traps are safe, and secondly, because there is a question
mark about whether the laws are being enforced.
The action I seek from the minister is that he assure this
group that the balance is right between the legitimate
use of traps on farms to hunt yabbies versus those
recreational yabby hunters — —
Mrs Coote interjected.
Mr LENDERS — Mrs Coote has asked if you can
cook the yabbies, and you can. That said, I point out to
Mrs Coote that if she went to a hardware store in our
electorate she would find she can buy imported yabby
traps — four for about $20. However, there is very little
information about the yabby traps. If an opera house
yabby trap is put into a stream, the nature of the trap
means that a platypus hunting yabbies, its natural prey,
may enter the trap, become trapped and therefore
asphyxiate.
I ask the minister to meet with people from the
Australian Platypus Conservancy to take them through
some of the challenges and particularly to assure them
that despite the DPI budget cuts there are sufficient
research people and fisheries inspectors to deal with
this issue. I urge the minister to meet with these people
forthwith.

Schools: Southern Metropolitan Region
Mrs COOTE (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Education.
This week there was exciting news in Southern
Metropolitan Region, in the lower house seat of Albert
Park to be precise: the Minister for Education
announced the building of a new primary school in
Ferrars Street, South Melbourne. We are particularly
excited because, as I have said in this chamber on many
occasions, the Port Melbourne Primary School is a
victim of its own success and is bursting at the seams
because so many children are enrolled there.
The new school will alleviate an enormous amount of
stress. Ms Crozier and I put in an enormous amount of
lobbying to the minister, and we are very pleased that
the Minister for Planning worked particularly closely
with us to see if we could establish a school on this site
and that the Minister for Education came through with
the goods earlier this week. We are particularly excited
about this.
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I take this opportunity to quote from a media release put
out by the Minister for Education in which Ms Crozier
is quoted as having said:
The coalition government’s decision to secure land for a new
school follows 11 years of Labor government inaction, when
they failed to respond to the growing need for schools for
growth areas such as Port Melbourne, South Melbourne,
Southbank and Fishermans Bend.

This is an excellent statement, and she had to make it.
We are particularly pleased that the pressure on schools
in the region will be alleviated and that the location of
the new school will be very good for the catchment. I
know this announcement is already being welcomed by
parents and supporters in the Albert Park electorate, in
and around Middle Park and Port Melbourne in
particular.
The good news is out there; however, the issue I want
to raise with the minister is that he release as a matter of
urgency the timetable for when the building of the
school will begin and how it will be rolled out so that
the parents of small children who are being born at the
moment and who are in kindergartens in the region can
plan for the future.

Rural City of Wangaratta: community services
Ms BROAD (Northern Victoria) — I raise a matter
for the attention of the Premier. It concerns
correspondence I have received from the Rural City of
Wangaratta requesting that funding be reinstated for a
range of programs. Members of the Wangaratta council
have expressed their deepest concern over state
government funding cuts to local community services.
They believe these funding cuts will be detrimental to
some of the most vulnerable people in the community
and that the cuts are contrary to government policy,
including the intent to keep older frail people in the
community and out of residential care.
Advice of cuts to services has been received by
Wangaratta council in such areas as intensive care
management, which has received a cut of $200 000 per
annum. The Wangaratta council considers this to be a
vital service for young people in crisis. A further cut is
to the council’s homelessness program for youth — a
cut of $60 000 per annum. There is also a further cut of
$80 000 to health promotions programs provided by
Ovens and King Community Health Service and a cut
of $64 000 per annum to home and community care
(HACC) services provided by council. The Wangaratta
council believes these cuts will have a range of impacts,
including a reduction in services; the development of
waiting lists; a lack of opportunities to address youth
homelessness, which is already a significant issue for
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Wangaratta; an increase in the need for acute care; and
no support or early intervention for young people
considered to be at high risk.
The Wangaratta council also points out that there will
be significant implications for council’s home and
community care program. Council points out that the
overall reduction in grant funding will be over
$64 000 per year. After undertaking a preliminary
assessment of the impact, measures have been
identified to accommodate the reduced funding. These
consequences will result in a waiting list for HACC
services, a reduction in services for current clients and
reduced hours of staff, which will increase the
difficulties already experienced in attracting and
sustaining the HACC workforce.
The Wangaratta Rural City Council has sought my
support in having this funding reinstated, and that is
why I am raising this matter for the attention and action
of the Premier. This matter clearly includes the
responsibilities of a number of ministers and
government departments, therefore I believe it is
appropriate that the Premier act to reinstate these
funding cuts and avoid the impacts which have been
identified by the Wangaratta council. The council has
my full support in seeking to have this funding restored.

Aviation industry: western suburbs
Mr ELSBURY (Western Metropolitan) — I raise a
matter for the attention of the Honourable Gordon
Rich-Phillips in his capacity as Minister responsible for
the Aviation Industry. The western suburbs of
Melbourne are uniquely placed in that they have four
airports within and just outside their boundaries. We
have Tullamarine, the main airport for Melbourne, and
Avalon Airport, an ancillary airport from which Jetstar
can take off and land at the moment, and there is hope
for further development there. We also have Essendon
Airport, where we are able to move smaller jets.
Essendon Airport is a base for the air ambulance, which
keeps us connected to our regional centres, and the
Victoria Police air wing. Last but not least, and
certainly the most important airfield in the country, is
Point Cook airport. Point Cook is the home of the
Royal Australian Air Force — the place where it first
started. The airfield is almost 100 years old and has
been in the possession of the RAAF for some 91 years.
In recent times some opportunities have developed.
Tiger Airways has utilised the former Ansett Airlines
facilities at Tullamarine for training purposes. We also
have a number of companies moving into the area to
provide further services for the ever-expanding
Tullamarine airport precinct. We have cargo companies
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which utilise the particular air routes out of
Tullamarine; we have service companies which provide
the food and materials for our airlines as they go back
and forth; and, last but not least, we have got a potential
rail link going out to Avalon and another potential rail
link going out to Tullamarine airport. These airports
and airfields put the western suburbs in the unique
position of being able to provide not only transport but
also tourist operations, such as joy-flights taking off
from Essendon, as well as air training at the Point Cook
RAAF base.
What I seek from the minister is that he, in his business
of trying to attract further airlines or even other
ancillary industries into Victoria, highlight the unique
position that the western suburbs hold, with the
workforce already in place, and promote the western
suburbs as a great hub for aviation in Victoria.

Social housing advocacy and support program:
funding
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Housing,
Ms Lovell, concerning the recently announced
Victorian government funding cuts to the social
housing advocacy and support program (SHASP).
Across Victoria SHASP services offer crucial support
and advocacy to vulnerable tenants facing difficulties in
relation to their tenancies. The 30 per cent funding cut
this year and the further 10 per cent cut next year will
reduce the availability of desperately needed support
resources and increase the incidence of homelessness.
The cuts will limit the ability of SHASP services to
support people at a critical time in their lives. SHASP’s
success is measured in tenancies saved, traumas averted
and cost savings across government services.
An example of the vital work undertaken by SHASP is
the case of Mr Daniel Pel, a constituent of mine living
in Bendigo. Three years ago Mr Pel was in a desperate
situation and spent six months living on the streets with
his autistic son. Today he has a stable home for his two
sons, and he credits the SHASP agency for getting his
life back on track. SHASP offered him help with
everything from organising a lease to connecting his
electricity and gas and enrolling his children in school.
Mr Pel needed help and was deeply indebted to the
SHASP agency for the assistance it was able to give
him.
SHASP plays a critical role in making the public
housing system more efficient and financially
sustainable. In the six years since it has been operating
the statewide eviction rate has halved. These cuts will
create additional demand for housing, health, family

ADJOURNMENT
Tuesday, 11 September 2012

COUNCIL

violence and child protection services and will expose
men, women and children to trauma through crisis. The
Save SHASP campaign is calling on the Victorian
government to urgently review all proposed cuts to this
service in consultation with service providers and to
commit to the long-term future of SHASP in Victoria.
An online petition has 1176 signatures so far.
My specific request to the minister is that she ensure
that the Baillieu government reinstate the funding for
and secure the long-term services and future of SHASP.
There is a clear and direct connection between
homelessness and frequent use of high-cost government
services. There are lifelong consequences for people
exposed to violence and trauma. Vulnerable groups,
including some families, youth, women, older residents
and children, are exposed to even greater harm when
they become homeless.

Family violence: project funding
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is for the Attorney-General,
and it concerns the Victorian systemic review of family
violence deaths project that was previously being
conducted by the coroners prevention unit within the
Coroners Court. This was a project which the previous
government funded over four years and which I raised
with the Attorney-General at the Public Accounts and
Estimates Committee budget estimates hearings in May
of this year. The Attorney-General’s response at the
time was that the issue ‘is being considered and
addressed as part of the funding arrangements that have
been made for the Coroners Court on an ongoing basis’.
Notwithstanding those comments, I am advised that the
project remains unfunded some four months later.
It is of particular relevance and interest right now given
last week’s revelations of a 23 per cent increase in
reports of family violence and a 45 per cent increase in
the number of people charged with family violence
offences over the previous year. The government
responded with funding of $16 million over four years
for counselling and support services but no funding for
this review, despite the fact that it was looking at
systemic failures which led to family violence-related
deaths and which obviously helped provide guidance to
authorities on how such deaths may be avoided in the
future.
The action I seek from the minister is, firstly, that he
clarify the status of funding for this very important
project and, if in so clarifying it emerges that funding is
not currently available, that he make funding available
so that this very important project can continue.
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Responses
Hon. W. A. LOVELL (Minister for Housing) — I
have written responses to six issues that were
previously raised on the adjournment debate. There
were also six issues raised tonight.
The first matter was raised by Mr Lenders for the
Minister for Agriculture and Food Security, and it was
regarding the regulation of yabby traps. Mr Lenders
asked the minister to meet with representatives from the
Australian Platypus Conservancy. Mr Lenders talked
about trapping yabbies, and if he would like to come up
to Shepparton and visit me sometime I am sure my two
nephews would be very happy to teach him how to
catch yabbies in our backyard. If he is extremely lucky
he might catch a glimpse of the platypus which also
lives in the river just near our home. We absolutely
delight in seeing that platypus when it lets itself be
seen.
Mrs Coote raised a matter for the Minister for
Education regarding a new school in the Albert Park
electorate, in the Port Melbourne area. She asked the
minister to release a timetable for delivery.
Ms Broad raised a matter for the Premier regarding a
letter from the Wangaratta council.
Mr Elsbury raised a matter for the Minister responsible
for the Aviation Industry, asking him to attract further
airlines to Victoria to promote the western suburbs as a
hub for aviation.
Mr Pakula raised a matter for the Attorney-General
regarding the review of family violence deaths and
clarifying the status of funding for the project. I will
pass all of those matters on to the relevant ministers.
Ms Darveniza raised a matter for me regarding the
social housing advocacy and support program
(SHASP), and I am happy to respond to that
adjournment matter today. We are committed to the
provision of the SHASP services in Victoria. My
department has been working with providers to
minimise the impact on any direct case management
support, and it is developing a revised case
management model for SHASP. I note that tenants can
be evicted from public housing for many reasons: they
can be evicted for not paying rent, for vandalism or for
antisocial behaviour. In fact Channel 9 was advocating
last week that we should evict more people than we do.
I do not believe that, but that was the advocacy of
Channel 9.
I will say that SHASP is just one of a suite of programs
that address the needs of high-risk tenants. Others
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include the support for high-risk tenancies project,
support services linked to transitional accommodation,
the Hot Spot program, tenant participation programs
and a number of innovation action projects. I note that
this government has committed more than $90 million
in additional funding for homelessness programs over
its first 18 months in office.
I also say to Ms Darveniza that not all of the funding
that was provided to SHASP providers was used for
front-line services. In fact SHASP providers were doing
the management of community facilities, and they told
me that that was costing them between $800 000 and
$900 000 per year. That role has now been taken back
within the department. We also found that some
SHASP providers were subcontracting out their work,
and of course every time a provider who is funded to
provide a service subcontracts to someone else there is
an additional administrative cost removed from the
funding in order for that subcontracted service provider
to deliver those services.
This government is focused on homelessness programs.
We are focused on getting outcomes for clients rather
than just throughput, as the former government was.
We note the need to reduce the administrative cost of
delivering these programs and provide better front-line
service delivery. I also note that after 11 years in office
the former government failed to produce an effective
homelessness action plan. The service providers were
all extremely disappointed in the former government
for that. They have welcomed our Victorian
homelessness action plan with applause, and we are
working closely with service providers to ensure that
people can sustain tenancies and that homelessness in
Victoria is reduced. I consider that issue discharged.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 8.54 p.m.
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Wednesday, 12 September 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — Order! I am advised and seek
to inform the house that the Legal and Social Issues
Legislation Committee will be meeting this day
following the conclusion of the sitting of the Council.
Mr Viney — On a point of order, President,
members of the committee received notice of this
meeting only yesterday, which is very short notice. It is
reasonable for members when they are coming to
Parliament to expect to know what is going on and
what will be occurring during that week. If members
only receive notice on the Tuesday of a committee
meeting for that week, it gives them very little time to
prepare for the meeting, given that they obviously have
responsibilities relating to the operation of the
parliamentary sitting. President, I seek your guidance in
terms of whether or not it is appropriate that that
committee should be meeting tonight with such little
notice.
Mr O’Donohue — On the point of order, President,
it is clearly scheduled in the parliamentary business day
for Wednesdays that committees will or may meet, so
this situation is not unusual. It should not be unexpected
if a committee meeting is called. The practice of
advising members on the Tuesday of a sitting week is
consistent with the practice adopted by Mr Viney in his
role as chair of the Legal and Social Issues References
Committee when he calls meetings. I believe the
practice I have adopted is consistent with the practice
adopted by Mr Viney.
Hon. D. M. Davis — On the point of order,
President, I note that the standing orders make
provision for committees to meet on Wednesday night
as required. There is also a longstanding practice of
meeting on a 24-hour notice cycle, and I understand
from what Mr O’Donohue is indicating that he has
adopted that consistent practice. I note also that there
are three weeks until the next sitting week, and given
the hiatus it would be appropriate in many
circumstances for committees to consider business this
week.
The PRESIDENT — Order! In terms of the point
of order raised by Mr Viney, it is not strictly a point of
order for the house and therefore the President to deal
with in the context that in my view the committees have
their destinies in their own hands rather than being
subject to my directions or indeed commentary on their
activities. The standing orders provide that notice of
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meetings be given to members of committees, and as I
understand it the standing orders provide for a 24-hour
minimum notification; certainly this notification meets
that provision. In that context I do not think there is any
transgression of the standing orders, and while
members may consider that from a courtesy point of
view a longer period of notice might be appropriate, the
fact is that it does meet the criteria, and to that extent I
do not see a problem with the meeting proceeding.

PETITIONS
Following petitions presented to house:

National Centre for Farmer Health: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s decision
to cease funding for the National Centre for Farmer Health. In
particular, we note:
1.

the likely closure of the National Centre for Farmer
Health due to the Baillieu government’s decision to cut
its $1 million annual state government contribution;

2.

the detrimental impact this funding cut will have on the
health, safety and wellbeing of farm men and women,
farm workers, their families and communities across
Australia;

3.

that the Baillieu government’s decision to cut funding
for the National Centre for Farmer Health will mean that
the centre will no longer be able to carry out its
important work such as research, service delivery and
community for farming communities across regional
Victoria.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to immediately reinstate
funding for the National Centre for Farmer Health and
guarantee no further cuts will be made.

For Ms TIERNEY (Western Victoria) by Mr Leane
(41 signatures).
Laid on table.

Planning: green wedge development
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the current review
seeking to turn green wedge land into commercial and
housing developments.
The protection, nurturing and enhancement of green wedge
land has been supported by both political parties for over
30 years in recognition of the important role that open space
plays in improving the mental and physical health of the
community and maintaining the livability of Melbourne.
They are the lungs of our city.
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We are concerned that once gone the green wedges are gone
forever and that future generations will regret the destruction
of the green wedges.
We are concerned that the current review of the green wedge
promotes housing and commercial development without any
commitment or funding for additional schools, roads, health
centres and public transport.
The petitioners therefore request that the Baillieu government
stops the current review and agrees to strengthen and grow
rather than reduce green wedge space.

By Mr TEE (Eastern Metropolitan) (11 signatures).
Laid on table.

PARLIAMENTARY DEPARTMENTS
Reports 2011–12
Mr VINEY (Eastern Victoria), by leave, presented
reports of Department of the Legislative Council
and Department of Parliamentary Services.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2012–13 (part 2)
Mr P. DAVIS (Eastern Victoria) presented report,
including appendices.
Laid on table.
Ordered to be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.

In so moving I wish to make some brief remarks. First,
I am pleased to present the second part of the
committee’s report on the 2012–13 budget estimates.
This is the 12th report by the Public Accounts and
Estimates Committee in the 57th Parliament. The report
analyses the plans and estimates set out by the
government in the 2012–13 budget papers and aims to
explain the government’s plans, put them in context and
ensure that there is an appropriate level of transparency.
Making sure there is sufficient transparency in the
budget papers is a key function of the Public Accounts
and Estimates Committee. This transparency is
essential for fully understanding the government’s
plans at the start of the financial year. It is also essential
in understanding how the government’s performance
compares to its intentions at the end of the year.
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The inquiry into the budget estimates is a major
undertaking. Work on the inquiry lasted from March to
September and included extensive questionnaires sent
to departments, over 54 hours of hearings with
Victoria’s ministers and the Parliament’s presiding
officers and a detailed analysis of the information in the
budget papers. As a result of this work the committee
has been able to identify a number of areas where
improvements could be made. In some areas there is
scope for additional disclosures — savings measures,
department-based funding, reprioritising funding and
expenditure on public-private partnerships are some
examples. In other areas, such as asset investment and
election commitment funding, the committee has noted
that the disclosure in the budget papers is unclear and
differs from one place to another. The report also
identifies some concerns about the Department of
Treasury and Finance in its role of overseeing quality
assurance performance measurement and responses to
the committee’s previous recommendations. Similar
concerns have been noted by the committee in a
number of reports recently.
Regarding revenue from GST, the inquiry has revealed
that there is a $1 billion difference between the state
government’s estimates and the commonwealth
government’s estimates for the next four years. The
committee is unable to understand or explain this
anomaly. This may indicate a serious risk. If the
government’s plans are premised on inaccurate data,
their practicability may be called into question. It is
evident that the data provided by the commonwealth
Treasury must be timely and accurate to afford the
Victorian Department of Treasury and Finance a high
level of assurance in forecasting. I highlight this as an
issue requiring urgent attention.
This year’s report marks a shift in how the committee’s
reports are presented. Previous reports have often
contained a lot of detail and have been quite technical
in their analysis. I believe that this has limited their
usefulness to the Parliament and the community. We
have put a lot of effort this year into making the report
more concise and into expressing the analysis in more
straightforward terms. I therefore commend this report
to all members of Parliament, as I believe they will all
find something of value in it and find it a great deal
more accessible.
Mrs Coote — I’m sure I will.
Mr P. DAVIS — I am looking forward to
Mrs Coote’s response. I would like to thank the many
people who have contributed their time and effort to
helping this inquiry — the presiding officers, the
Premier, the Deputy Premier, the Treasurer, the
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Assistant Treasurer, the Attorney-General, ministers,
departmental secretaries and many of their staff, who
have provided essential information in response to our
questionnaires, in person and at public hearings, and
provided further detail in answering questions on
notice.
I would like to also acknowledge and thank the
members of the secretariat, who make not only a great
professional contribution but also a significant
commitment of their time, energy and integrity to a
process which is essential to the good governance of the
state. As always, they have performed at a high level
with challenging time constraints, and I am very
grateful for the high quality of their work. Further, this
report would not be possible without the active
cooperation of all members of the committee, who
make reasonable endeavours to achieve consensus
findings and recommendations and support for the
report.
Hon. M. P. PAKULA (Western Metropolitan) — I
am pleased to make a contribution on this Public
Accounts and Estimates Committee (PAEC) report, and
in doing so I indicate that I reflect the views of the other
opposition members on the committee. We support the
report, but, as alluded to by the chair, Mr Philip Davis,
a comparison between the part 2 report and reports
from the last few years shows that much of the microlevel analysis of departmental variations, which has
been a feature of previous reports, is gone.
A detailed examination of the 2011–12 report
demonstrates that the information that was provided last
year and which is not provided this year includes:
changes in commonwealth funding broken down by
category; the impact of one-off grants from the
commonwealth; the competitiveness of Victoria’s
taxation system; non-financial public sector net debt;
strategies to reduce debt; tax expenditure and
concessions; a breakdown of expenditure by
departments and a comparison of departments’ mix of
expense types; employee expenses and staff numbers
by department; savings through not increasing initiative
funding in real terms over time; details of contentious
initiatives identified in the budget estimates hearings;
productivity growth — Victoria versus Australia; and
details of Council of Australian Governments
deliberations.
It is true that the more detailed style of report typical of
the recent past is resource intensive and puts a strain on
the committee’s secretariat and on its budget. This
problem has been exacerbated by the reference PAEC
has received and by the cuts to the budgets of
parliamentary committees imposed by the government.
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All committees have been required to compromise their
output as a result of the government’s budget cuts, but
we do not see it as being appropriate for those cuts to
impact on the core function — that is, the rigorous
scrutiny of the budget estimates.
Unfortunately the structure of this report is a tangible
example of the way in which the Parliament’s ability to
scrutinise the government of the day can be frustrated
by budgetary decisions made by the very same
government. Having said that, allow me to thank the
chair, other members of the committee and the
secretariat for all the work that went into the
compilation of this report.
Mr O’BRIEN (Western Victoria) — As a member
of the Public Accounts and Estimates Committee I
would like to briefly endorse the remarks of its chair,
Mr Philip Davis, on the report. I believe he has
summarised well the benefits of these reports for
members of Parliament in terms of the important
transparency and accountability roles of PAEC, the
great assistance that is provided to the committee by the
secretariat and by the relevant ministers and their
departments, and the work of the committee members
themselves.
In response to Mr Pakula’s contribution I would like to
briefly point out that the report was unanimous, and in
so doing say that it reflects the difficult role that PAEC
sometimes has in being a parliamentary committee that
looks at accountability and at budgets across all
government departments, including the Parliament, in
an independent, bipartisan way. I am very proud to be a
member of the committee. There are some interesting
issues emerging. Accountability, disclosure and
information around public-private partnerships is an
emerging issue across the committee and in other
places in relation to the tensions between commercial
confidentiality and the public’s desire to know details
of various projects and the consistency of
accountability across estimates year to year. The
recommendations and findings as set out on page 136
and the following pages of the report are clear.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Energy Efficiency in the
Health Sector, September 2012.
Fisheries Act 1995 — Report on the Disbursement of
Recreational Fishing Licence

NOTICES OF MOTION
4178

COUNCIL

Revenue from the Recreational Fishing Licence Trust
Account, 2011–12.
Heritage Council of Victoria — Minister’s report of receipt of
2011–12 report.
Mental Health Review Board incorporating the
Psychosurgery Review Board — Report, 2011–12.
Phytogene Pty Ltd — Minister’s report of receipt of 2011–12
report.
Plumbing Industry Commission — Report, 2011–12.
Premier and Cabinet Department — Report, 2011–12.
Primary Industries Department — Report, 2011–12.
PrimeSafe — Minister’s report of receipt of 2011–12 report.
Project Development and Construction Management Act
1994 — Nomination order, application order and a statement
of reasons for making a nomination order, 4 September 2012.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 93 and 98.
Treasury Corporation of Victoria — Report, 2011–12.
Veterinary Practitioners Registration Board of Victoria —
Minister’s report of receipt of 2011–12 report.
Victorian Managed Insurance Authority — Report, 2011–12,
together with 2011–12 Financial Statement for Domestic
Buildings (HIH) Indemnity Fund.
Victorian Strawberry Industry Development Committee —
Minister’s report of receipt of 2011–12 report.
Youth Parole and Youth Residential Boards — Report,
2011–12.

The PRESIDENT — Order! In response to
Mr Viney’s point of order earlier this morning I
indicated that 24 hours notice for meetings was
included in the standing orders. That is not correct, but I
have a source that is almost as impeccable, and that is a
ruling I gave back in February when I was asked about
notifications of meetings. I indicated that, consistent
with what happens in the house, motions are often
moved that a matter be considered on the next day of
meeting. In other words, there is essentially around
24 hours notice that a matter may well be debated on
the following day. The ruling I made on 29 February —
Sadie Hawkins Day — is the basis for a convention that
could well apply in terms of consistency to committee
notice periods.
If members wish to consult the ruling, it is on
page 1009 of Hansard of 29 February. As I said, the
24 hours is not specified in standing orders, but there is
consistency with the practices of the house. I wanted to
draw that to the attention of the house and correct
myself.
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NOTICES OF MOTION
Notices of motion given.
Mrs PEULICH having given notice of motion:
The PRESIDENT — Order! I am really not happy
about motions that call on parties to apologise. In the
context of government people have many priorities, but
the caravan of government moves on. In my view when
an apology is called for it diminishes the house and
establishes a basis for motions that I do not think is
appropriate. Mrs Peulich and I may have a chat about
this particular notice of motion, but I caution members
about calling for apologies in motions. There is another
notice of motion on the notice paper, notice of
motion 427, which I am also having a look at. I am
advised that it is Mrs Petrovich’s notice of motion. We
spoke about that last week, and I indicated a concern on
that occasion about a call for an apology in relation to
that. I am not sure the call for an apology advances the
motion, which is essentially to congratulate the
government on an initiative.
Mrs Peulich — An overdue initiative.
The PRESIDENT — Order! It may well be an
overdue initiative, but that is a matter for debate rather
than for a notice. At any rate I will have a look at both
of those and have a discussion with the member.
Mrs PEULICH — On a point of order, President, I
am happy to have a discussion with you, but I believe
that would be an unfair and inappropriate intrusion and
veto from the Presiding Officer, irrespective of who it
is. I have made that point because I think it is an
important part of the debate. The President’s
considerations will follow him long into the future.
The PRESIDENT — Order! The problem I have is
that every other motion now going forward is going to
call on somebody to apologise for something. We will
end up with a whole lot of motions that start positively
and then say, ‘So and so should apologise for this’. As I
have said, I believe it diminishes the status of the house
to get into that tit-for-tat situation. That is what
concerns me about where we go in the future with these
notices of motion. I believe Mrs Peulich has another
notice of motion.
Mrs PEULICH — I do. Fortunately it does not call
for an apology, although I note that federal Parliament
frequently uses that form.
Further notice of motion given.
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MEMBERS STATEMENTS
Dementia: awareness
Ms MIKAKOS (Northern Metropolitan) — This
morning I was very pleased to attend the launch of the
Victorian Parliamentary Friends of Dementia, which
was co-convened by Wade Noonan, the member for
Williamstown in the Assembly, and Nick Wakeling, the
member for Ferntree Gully in the Assembly. I
congratulate both of them for this initiative.
Dementia is a growing problem in the community, with
72 000 Victorians currently living with dementia. This
is expected to double by 2030. This year the highest
prevalence of dementia is found in the Department of
Health’s north and west metropolitan region, which
also takes in my electorate. In the lead-up to Dementia
Awareness Week from 21 to 28 September, it is
important to remember that dementia does not just
affect the elderly.
The breakfast this morning focused on younger onset
dementia. There are an estimated 2500 people under the
age of 65 living with dementia in Victoria. This
presents unique challenges in relation to their different
needs. Garry Lovell, who attended the breakfast, spoke
about his personal challenges of facing dementia whilst
in his 40s, particularly in relation to his fear of ending
up in an unsuitable aged-care facility. I thank Garry for
his courage.
I was proud of the former Labor government’s support
of people with dementia, which included new funding
in 2008–09 to specifically target young people with
dementia and their families and carers. I believe more
needs to be done in this particular area. I am pleased
that the federal Gillard government’s aged-care
package, Living Longer. Living Better, has a significant
focus on dementia, with $238 million to be invested to
tackle the illness. As well as making dementia a
national health priority, I congratulate everyone
involved today on raising great awareness of dementia.
I also encourage members to download the free Brainy
App program.
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around Australia who work on the issue of
homelessness. Some of those who have experienced
homelessness were there to share their experiences and
talk about what is of assistance to them.
Some of the world’s leading homelessness experts were
also present, including Alison Cunningham of the
Centre for Children and Families in the Justice System
in Canada, Nan Roman from the National Alliance to
End Homelessness in the United States and Mark
McGreevy from Depaul International in the United
Kingdom. The conference heard from many providers
about effective ways to address homelessness.
I was particularly proud to be able to outline to the
conference the Baillieu government’s initiatives in this
area, including more than $90 million in additional
funding we have allocated to address homelessness
since our election. Our homelessness strategy has won
praise from many experts for its focus on innovation,
and it is pleasing that we are now seeing practical
outcomes from our homelessness innovation action
projects. The Baillieu government is committed to
reducing homelessness in Victoria, unlike those
opposite, who failed vulnerable Victorians for 11 long
years.

Neil Blake
Ms PENNICUIK (Southern Metropolitan) — I
would like to congratulate Mr Neil Blake on winning
the Dame Phyllis Frost Clean Beaches award. Neil
Blake is the Port Phillip baykeeper and the director of
the Port Phillip EcoCentre. He has been a major
organiser and a participant in the 2011 clean beaches
initiative put forward by the Port Phillip Clean Beach
Coalition to clean up the beaches in the Port Phillip
municipality. Neil has been involved for many years in
community-based projects and programs around the
city of Port Phillip. He is a worthy recipient of that
award, and I congratulate him on that.
I also congratulate the Port Phillip EcoCentre on its
adoption of a new strategic plan at its annual general
meeting of 2 September, which I attended.

Homelessness: national conference

St Kilda Triangle: development

Hon. W. A. LOVELL (Minister for Housing) —
The house will be delighted to know that Victoria
hosted the 7th National Homelessness Conference last
week in Melbourne. I am also pleased to report that the
Victorian government, as well as other governments in
Australia, including the federal government, sponsored
this important conference. The conference brought
together hundreds of service providers and experts from

Ms PENNICUIK — On another matter, I would
like to congratulate the councillors and staff of the City
of Port Phillip on the adoption of the St Kilda Triangle
2012 framework. This document is the culmination of
more than two and a half years work which included
community feedback from four ideas forums, extensive
community engagement and a series of technical
studies that investigated the future requirements of the
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Palais Theatre et cetera. The framework envisages
giving back appeal rights and separating the Palais
Theatre from the development of the St Kilda Triangle.
I urge the state government to contribute to the
refurbishment of the Palais Theatre.

Paralympic Games: Australian athletes
Mrs COOTE (Southern Metropolitan) — Like
many people in this chamber, I watched with enormous
pride Australia’s Paralympic team compete in this
year’s Paralympic Games. I have to say it was uplifting
and the entire team was extraordinary. Their feats of
courage were amazing. I personally enjoyed it far more
than the able-bodied Olympic Games, although they
too were remarkable.
I have such admiration for every one of the participants
in the Paralympics. It is pleasing to know we came fifth
in the overall tally of medals. We had 32 gold, 23 silver
and 30 bronze medals, and 23 per cent of the team of
161 athletes were Victorians, which is absolutely super.
An editorial in yesterday’s Australian states:
As London Olympics chief Sebastian Coe said, ‘We will
never think of sport the same way and we will never think of
disability the same way’ after a Paralympic Games that set
new records for sporting achievement, crowds, television
audiences and sheer spirit.
Australians have discovered a new group of sporting heroes
and new ways to enjoy sport through the ABC’s television
coverage. The speed and skill of the competitors has been
enthralling and their stories uplifting, demonstrating the
power of the human spirit to overcome obstacles.

I say congratulations to every one of them. They were
inspirational.

Azem Elmaz
Ms DARVENIZA (Northern Victoria) — I wish to
congratulate Mr Azem Elmaz from Shepparton on
recently receiving the Pride of Australia Fair Go medal.
Mr Elmaz was born in Macedonia, and he arrived in
Melbourne in 1983 with $2.40 in his pocket and a job
lined up working alongside his brother as a cleaner.
Mr Elmaz owns and runs Lutfiyes Shish Kebab in
Shepparton with his wife Jehain and the People
Supporting People charity that runs soup kitchens
throughout the region.
Mr Elmaz is a devout Muslim who has a strong belief
that charity and reaching out to others is an essential
part of life. He provides advice to prisoners at
HM Prison Dhurringile on finding their feet once they
are released back into the community. The People
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Supporting People group, under Mr Elmaz’s guidance,
also provides free breakfasts at the Anzac Day dawn
services and coffee at community Christmas carols.
During the May 2012 floods Mr Elmaz and his group
provided over 15 000 meals for flood victims and
volunteers. They are always there when an event needs
a hand, volunteering and offering enormous support,
and they are a real example of intercultural community
harmony.
Mr Elmaz is an inspiration and a highly respected and
valued member of the Goulburn Valley community,
and I pay tribute to him and his wonderful family. Once
again I congratulate him on receiving this prestigious
award.

Point Nepean: infrastructure upgrade
Mr O’DONOHUE (Eastern Victoria) — Point
Nepean is a wonderful asset for the Victorian
community. It is a great part of the Mornington
Peninsula and indeed a great part of Australia. Its
proximity to Melbourne reinforces the tourism potential
for Point Nepean, and this will be further enhanced
after Peninsula Link is opened early next year.
In that context I congratulate the Minister for
Environment and Climate Change, Ryan Smith, on the
$13.8 million works package that the government is
investing in roads, car parks and essential services
upgrades at Point Nepean.
It is very pleasing to see that the new communications
tower at Monash Light within the park has now been
completed and is accessible. The new tower offers park
visitors an amazing opportunity to take in a 360-degree
view of the spectacular landscape from Point Nepean.

Rail: Lardners Track level crossing
Mr O’DONOHUE — On a second matter, I was
very pleased to see the completion of the Lardners
Track level crossing in Warragul — delivery of yet
another pre-election commitment from the Baillieu
coalition government.
Lardners Track in Warragul was Victoria’s no. 1
country level crossing black spot — a level crossing
that the previous government failed to upgrade and
failed to fix despite being in power for 11 years. I am
very pleased that because of the advocacy of my
colleague and friend the member for Narracan in the
other place, Gary Blackwood, and the work of the
Minister for Public Transport, Minister Mulder, this is
now a much safer level crossing for the people of
Warragul and the people of West Gippsland.
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Eid festival: Heidelberg West
Mr ELASMAR (Northern Metropolitan) — On
Saturday, 25 August, I was delighted to attend the
celebration feast to mark the occasion of the end of
Ramadan in my electorate. The festival is called Eid.
My parliamentary colleague Anthony Carbine, the
member for Ivanhoe in the other place, was also
present. The celebration included a reading hour for the
children, and a free book was given to every child who
participated.
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the bottom of my heart for the most magnificent thing
there is: my beautiful wife, Gina.

Dandenong Park: regional playground
Mr TARLAMIS (South Eastern Metropolitan) —
Last month I had the pleasure of attending the city of
Greater Dandenong’s opening of stage 1 of the
Dandenong Park regional playground, located in the
Riverside precinct next to Dandenong Creek. The new
playground transforms — —
Mrs Peulich — With?

The event included many festive activities for children
and was held in the mall in West Heidelberg. Its
sponsors included the Somali Council of Victoria,
Banyule City Council and the Bell Street Mall Traders
Association.
I thank all the organisers and volunteers for their very
well-organised and special occasion.

Carlton Italian Festa
Mr ONDARCHIE (Northern Metropolitan) —
Signore e signori — ladies and gentlemen — last night
I had the absolute pleasure of joining the Minister for
Multicultural Affairs and Citizenship, Nicholas
Kotsiras, to launch the Carlton Italian Festa with the
Carlton Italian Festa committee and present to it a
government grant of $88 000 to help launch this festa,
which will be held in the Piazza Italia on Lygon Street
on 14 October 2012.
It is going to be a great celebration of Italy at the
Carlton Italian Festa. There will be live performances
by local and Italian artists, including Melbourne’s own
Anthony Callea, who will be singing there. There will
be cooking demonstrations, an Italian-inspired kids
corner, soccer clinics run by Melbourne Heart, bocce
games, Italian car and motorcycle displays and an
amazing selection of Italian cuisine, including of course
great coffee. This is a wonderful celebration of what is
great about Italy, which will be brought to Lygon Street
on 14 October. La festa sara una magnifica
celebrazione, which means the festival will be a
magnificent celebration. I encourage all Victorians to
attend, and I congratulate the wonderful organising
committee for bringing Italian culture to our wonderful
multicultural Victoria.
I thank Italy for all the great things it has brought us:
pasta, vino, the arts, architecture, building and the extra
carbohydrates. I thank it for the wonderful things it has
brought to Victoria, including teaching me to play great
card games like scopa and briscola. I thank Italy from

Mr TARLAMIS — Mrs Peulich and a number of
other colleagues.
The new playground transforms the area into a highly
usable and fun space for the community and one that
caters for children of a broad range of ages and abilities.
It features swings, a lookout tower, sandpits with builtin play equipment, spinners, a slide, landscaping and
soft paving areas for play, which combine sensory,
imaginative and exploratory play concepts. The
playground forms part of the Dandenong Park master
plan, which includes long-term plans for major
improvements to the park and which was funded thanks
to a strong and effective partnership between the City
of Greater Dandenong and the state and commonwealth
governments. I look forward to the plans for future
stages of the riverside precinct coming to fruition.

Noble Park: civic space opening
Mr TARLAMIS — On another matter, I had the
pleasure of attending the launch of the Noble Park civic
space in Douglas Street, Noble Park. The development
of the civic space next to the Noble Park railway station
car park is a concept that was first manifested during
the Noble Park centenary celebrations held in 2009. I
commend the City of Greater Dandenong, which
undertook extensive community consultation and which
remained committed to this project despite having to
overcome a great many challenges due to the proximity
of a substation and the railway line.
The space offers ample seating and performance space
and provides residents and visitors with a functional
outdoor area to meet, relax and mingle in a friendly and
safe environment. It is also well lit for evening
activities. A series of events and activities have already
been planned for the space, including the unveiling of
the new permanent neon art work by artist Fiona
Hillary, featuring words that describe local people’s
feelings and thoughts, as well as visual and
performance art and three art workshops for children as
part of the Greater Dandenong Children’s Festival. I
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look forward to seeing this space well utilised into the
future.

Pride of Australia: medal recipients
Mr KOCH (Western Victoria) — I wish to pay
tribute to the many volunteers who work hard behind
the scenes lending a hand to help others. While these
people do not look for accolades, it is important that
their contributions are recognised. I offer my
congratulations to the three recipients from the Geelong
region who were awarded 2012 Victorian Pride of
Australia medals last week. These people are now
eligible for the national Pride of Australia medal in their
category, to be awarded in October.
Wildlife carers Tehree and Hamish Gordon received
the Pride of Australia environment medal for their
dedicated work looking after animals at their Barwon
Heads koala and wildlife sanctuary, while Col Hastings
of Geelong received the Pride of Australia medal for his
community spirit. Col has been volunteering for over
40 years, from organising bottle drives for Bell Post
Hill Kindergarten to working with the Christ Church
community meals program for the last 22 years.
Volunteers under Col’ s leadership and with the support
of his wife, Pam, serve free meals to those in need.
Breakfast is provided seven days a week, with over
100 meals being served each Monday and Wednesday
evening. The Baillieu government has provided
$30 000 to upgrade power facilities in the kitchen, and
two further grants of $15 000 each will help keep the
program viable. The Geelong community is grateful to
Col Hastings, the Gordons and the other Geelong
nominees for their selfless acts of kindness and
compassion.

Western Metropolitan Region: multicultural
events
Mr ELSBURY (Western Metropolitan) — We have
a great multicultural society in Melbourne’s west. This
was on display last Sunday when I attended the Konkan
community feast of the nativity in Hoppers Crossing,
then the Kresy-Siberia exhibition Fragments of Sibirak
Memory by the Polish community in Footscray, and
following that the 20th anniversary of the Asian
Television Association of Australia in Ascot Vale. Each
of these organisations has done their bit to help our
multicultural communities over the years, and it is great
that we are able to join together in celebrations.

Rail: protective services officers
Mr ELSBURY — I also thank the boys and girls in
blue and yellow, our protective services officers, who
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are now deployed to patrol railway stations at Werribee,
Laverton and Yarraville. Last night I went to Werribee
and Laverton, and I thank Sergeant Groves for the time
he took in taking me through exactly what had gone on
during the night. I remember catching the train late at
night from Laverton station, but last night there was a
marked difference: not one local yokel was there, nor
was there anyone at Werribee railway station shouting
or throwing things around.

Blue Ribbon Day
Mr ELSBURY — I encourage everyone in our
community to support Blue Ribbon Day, to be held on
29 September, and remember police officers who paid
the ultimate price in protecting us all and serving our
community.

Member for Lyndhurst: comments
Mr DRUM (Northern Victoria) — It was with great
interest that I read in Hansard a speech made last week
at the regional sitting of the Legislative Assembly in
Ballarat by the member for Lyndhurst, Mr Holding, on
a motion regarding the Regional Growth Fund. The
member adopted the usual deceitful Labor accounting
practice of comparing every dollar the former
government spent in regional Victoria — even funding
for the core areas of law and order, and education and
health, which members of the former government then
bundle up with what they put into the former Regional
Infrastructure Development Fund — with the total
funding the present government is investing in the
Regional Growth Fund.
Mr Holding then trotted out another Labor lie that the
Regional Growth Fund will somehow be spent in the
suburbs of Melbourne, when he knows that simply is
not the case. Mr Holding and Labor know that when
comparing like for like, the Regional Growth Fund will
invest just under double what the Labor Party was
prepared to commit to regional development in Victoria
before the last election. Mr Holding and Labor also
know that the 48 regional local government authorities
around the state are ecstatic about having the Local
Government Infrastructure Fund and that the Putting
Locals First program is seeing local champions
prioritising local projects and helping create jobs.
In typical gutless fashion Mr Holding started his speech
by saying that opposition members could not and
would not support the motion in favour of the Regional
Growth Fund. He finished by again stating that he
would reject the motion and would not support it, but
once the motion was put to the vote, little Mr Holding
did not have the courage to vote against it. I do not
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know what this says about Mr Holding, other than that
he is all talk and when the time comes to cast his vote
he does not have the courage to vote as he says he is
going to.
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silver in the women’s 100-metre category T42 sprint;
Jess Gallagher, who came sixth in the javelin and
competed in the long jump; and Drysdale’s Sam
McIntosh, who competed in the 100 and 200-metre
wheelchair races.

Kyneton Daffodil and Arts Festival
Mrs PETROVICH (Northern Victoria) —
Although the annual Kyneton Daffodil and Arts
Festival is held in Western Victoria Region, it is very
close to my home. This event has connected members
of the Macedon Ranges community since 1973 and is
still going strong. The festival celebrates the
rejuvenation of spring, and the daffodil symbolises all
that is beautiful in the Macedon Ranges at this magical
time of year. The festival showcases food, wine and
culture in the Macedon Ranges, for which the area is
renowned. The festival encompasses literary
performances and art exhibitions presenting the artistic
talent of various members of the community whose
achievements were celebrated over the weekend. Big
congratulations go to the 2012 King and Queen of
Kyneton Daffodil Festival, Frank and Betty Jenner, and
their loyal subjects Prince Josh Smith, Prince Max
McLeish, Princess Lilly Nolte and Princess MacKenzie
Cameron.

Victorian College of the Arts: Threepenny
Opera
Mrs PETROVICH — Recently I was privileged to
attend a fabulous performance of the Threepenny
Opera by Bertolt Brecht and Kurt Weill. This
production is a celebration of the talents of students
from the Victorian College of the Arts in the beautiful
but very humble hall at Taradale. How lucky we were
to see such a fabulous performance of the Threepenny
Opera in an area which celebrates the Woodend Winter
Arts Festival and now also a spring music festival.
There are only two more seasons to go: summer and
autumn. Just watch this space! We have a very good
opportunity to expand this program.

Paralympic Games: Victorian athletes
Mr O’BRIEN (Western Victoria) — I join my
colleague Mrs Coote in congratulating all our
Paralympians, particularly the 23 per cent of them who
are Victorians. Mrs Coote always displays great
compassion and conviction in relation to the disability
sector, and it is great to hear these athletes’ tales of
courage. I pay tribute to members of the Paralympics
team from the Geelong area in particular: Richard
Coleman, a wheelchair athlete who won a gold medal
in the 800-metre race and a bronze in the 400-metre;
Kelly Cartwright, who won gold in the long jump and

Jacob Mibus
Mr O’BRIEN (Western Victoria) — I would also
like to pay particular tribute to Jacob Mibus, a young
boy from Dunkeld who had his foot amputated after it
was badly cut in a farm accident. He has recently
shown great courage and inspiration in competing and
indeed taking first place in the athletes with disability
category at the Australian All Schools cross-country
championships, which took place in Adelaide from
24 to 27 August. He stormed home in the 2-kilometre
cross-country event and also took out the 1000-metre
event.
I saw Jacob in the Royal Children’s Hospital after his
accident and saw the courage he displayed in facing
what would be the loss of his foot. He still competes at
football, and his family is an inspiration to the area. I
commend him on his efforts.

EDUCATION AND TRAINING
COMMITTEE
Reference
Ms BROAD (Northern Victoria) — I move:
That, under section 33 of the Parliamentary Committees Act
2003, the Education and Training Committee is required to
inquire into, consider and report no later than 28 February
2013 on the impact in the Bendigo region of the BaillieuRyan government reforms to refocus TAFE to support a
strong, sustainable, efficient and market-driven vocational
education and training system.

I move this motion to make this reference to the
Education and Training Committee of the Parliament,
which I believe to be the most appropriate committee. I
understand that the committee has completed one
reference during the term of this Parliament, which was
an inquiry into gifted and talented students. It is
currently working on a second inquiry into agricultural
education and training, which was due to be reported on
by 31 January 2012, but that reporting date was
extended to 16 November 2012 by the Legislative
Assembly. I do not think the committee would be
overworked in taking on the reference set out in the
motion before the house today.
The Baillieu-Ryan government, the responsible
minister and government MPs have all claimed that the
government’s reforms to refocus TAFE to support a
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strong, sustainable, efficient and market-driven
vocational education and training system — the
government’s words, not mine — will make TAFE
stronger. If the government really believes that, it will
have no reason to vote against this motion because it
would expect the committee to report back in support of
its claims. Presumably the TAFE transition plans,
which have recently been received by the minister, will
further support the government’s claims about its socalled reforms.
The Minister for Higher Education and Skills, Peter
Hall, wrote to me stating:
This is a great chance for TAFE institutions to consolidate
their prime place in Victoria’s training system, capitalise on
the TAFE brand and make positive changes in the form of
greater collaboration between providers, sharing of services
and delivery, innovative delivery modes, greater productivity
in employment conditions and closer alignment with higher
education programs.

Clearly Minister Hall is backing these reforms and
should have nothing to fear from a parliamentary
inquiry into the impact of the reforms the government
has embarked on.
I will focus on Bendigo, which is an important part of
the proposed reference. Bendigo is an important
regional city in the electorate of Northern Victoria
Region, which I represent together with other members
in this house. Last week the Parliament convened in
Bendigo with great fanfare. The government’s priorities
were to propose a motion proclaiming gold as the
mineral emblem for Victoria, something most
Victorians presumed was already the case, and to
congratulate itself on supporting regional Victoria,
something people living in regional Victoria quite
rightly expect as a given from their state government.
Meanwhile the government turned its face away from
the inconvenient truth that it was in fact imposing the
largest cuts in Victoria’s history on TAFE — that is, on
public sector delivery of vocational education and
training. It was not entirely able to turn its face away
from the community’s rejection of its savage cuts to
TAFE. In order to participate in the lunch hosted by the
Parliament government members could not avoid
walking through a demonstration at the front of the
historic Bendigo School of Mines building, now
Bendigo TAFE.
I should point out that Bendigo TAFE has announced
that as a result of the government’s funding cuts to
TAFE it will vacate some of its heritage buildings on
McCrae Street in central Bendigo in a bid to cut costs.
That of course is where the Parliament hosted the lunch
that members were very happy to go to last week. I am
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sure that now government MPs are back in more
familiar surroundings they think all of that is behind
them and they can move on and forget all about TAFE
cuts in Bendigo and the discomfort of viewing the
community’s rejection of those cuts up close and
personal.
Let me outline what the government’s cuts to TAFE in
Bendigo, Castlemaine, Kyneton and Echuca — because
that is where Bendigo TAFE has, or I should say had,
campuses — mean for local communities. I say ‘had’
because Bendigo TAFE has now announced that as a
result of the government’s cutbacks it will close the
Kyneton campus. First and foremost, these government
cutbacks in relation to Bendigo TAFE mean a
$9 million cut to the budget of Bendigo TAFE. That is
one-quarter of the government’s funding to Bendigo
TAFE. Twenty-five staff lost their jobs immediately
and another 75 positions are expected to be slashed
before the end of the year. Thirty-nine courses are being
cut, with the hardest cut areas including business
management, finance, graphic design, visual arts,
hospitality and retail. These are areas that the
government does not believe are priorities for
vocational education and training.
Student fees are expected to increase by between
30 and 50 per cent. The government has trumpeted an
increase in current student enrolments without being
willing to admit that that is due to it having provided an
undertaking after announcing the cutbacks that students
who enrolled before 1 July this year would be able to
undertake their courses on the old fee structures. That
has led, very sensibly on the part of anyone planning to
undertake vocational education and training at TAFE,
to a distinct bulge in enrolments, a bulge which of
course is going to actually make the problem the
government has pointed to in terms of expenditure on
TAFE worse than it otherwise would have been. The
government has been entirely counterproductive, if its
reasons for inflicting these cuts on TAFE are to be
believed. Of course it is not only Bendigo TAFE that is
affected. Across its three campuses in Bendigo and its
remaining campuses in Castlemaine and Echuca these
cutbacks to TAFE funding are being felt.
In referring particularly to TAFE institutes in northern
Victoria, I indicate that Sunraysia TAFE has campuses
in Mildura, Ouyen, Robinvale and Swan Hill; Goulburn
Ovens TAFE has campuses in Shepparton, Wangaratta,
Benalla and Seymour; and of course there is a very
important large, regional TAFE in Wodonga. These are
all feeling the impact of these TAFE funding cutbacks
by the Baillieu-Ryan government, with resulting cuts to
jobs and a reduction in opportunities for families living
in rural and regional Victoria. What we will very surely
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see following these cutbacks is a reduction in prosperity
across regional Victoria resulting from a reduction in
people with the skills and training that business needs.
I want to draw particular attention to a decision that
Bendigo TAFE has made in response to these funding
cutbacks, a decision I believe it is to be commended for.
I know that other TAFEs, particularly in rural and
regional Victoria, are also making decisions along these
lines. These TAFEs believe they offer courses which
are not provided by the private sector, courses which
are not profitable but which are very important for the
good of the students enrolled in them, who are the
students who most need training. Bendigo TAFE has
announced that a number of courses that will never
meet their own running costs will be continued because
it believes these courses are very important and
represent what distinguishes TAFE from private
training organisations. The courses Bendigo TAFE has
decided to keep include courses in language, literacy
and numeracy. To use the words of the chief executive
officer of Bendigo TAFE, Maria Simpson, these are:
… the sorts of courses we wrap around students who will
otherwise struggle with their trade studies or with their other
areas of study, but are really fundamentally important to help
them have success and to stay as students and not drop out of
a course because it becomes too hard.

Bendigo TAFE should be commended for the decision
it has made in the face of extreme adversity, with a
quarter of its budget being cut by the Baillieu-Ryan
government, to keep the courses which are so important
for the most disadvantaged students, who rely the most
on TAFE for opportunities in life.
I also want to make some remarks about the impacts on
TAFE of these funding cutbacks by the Baillieu-Ryan
government. Members of the government have claimed
that their reforms to TAFE will make TAFE better and
stronger. They have claimed that their reforms are
necessary because private providers have rorted the
system and that it is not possible to address those rorts
because it might put people out of business. They have
also said it is not the fault of TAFE that government is
inflicting the most savage cuts in history. I think it is
fair to say that most members of the community find
the government’s arguments entirely unconvincing.
After all, if the government believes private providers
have rorted the system, is it not the right thing to do to
hold those providers accountable and to address those
rorts? If the government believes TAFEs are not at
fault, then why perpetrate the most savage cuts in their
history?
Let us look at the rationale behind these arguments that
the government has been advancing and why the
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community has rejected that rationale. The community
in Bendigo and indeed communities across regional
Victoria are entitled to ask what else could possibly be
motivating the government? After all, families in
regional Victoria have already experienced the way that
previous Liberal-Nationals governments have treated
them; they have even been described as the toenails of
the state. Families in Bendigo and regional Victoria are
not cut off from the rest of the world. They see the
TAFE cuts across Victoria, and they see LiberalNationals governments in New South Wales and
Queensland doing exactly the same thing while nations
that compete with Victoria’s rural and regional
producers are investing in education.
Just today they will have seen the announcement by
Chisholm TAFE of a further 220 jobs being cut as a
result of the Baillieu-Ryan government’s savage
cutbacks. They see government cutbacks in other public
sector areas, like the Victorian certificate of applied
learning (VCAL) program, home and community care
services, Department of Primary Industries officers and
staff, fire services, catchment management
authorities — —
Mrs Peulich — On a point of order, Acting
President, given the narrow parameters of the motion I
believe the member is now straying way outside the
Bendigo region. I understand she is a local member, but
she is commenting on other parts of Victoria and also
on other portfolio areas. Clearly she is way outside the
bounds on either measure.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! As lead speaker Ms Broad is allowed some
latitude. I believe she is canvassing issues in relation to
the motion, but I ask her to remain relevant to the
motion.
Ms BROAD — It is interesting to see the sensitivity
that government members display in relation to my
remarks.
Families living in rural and regional Victoria see the
government’s refusal to keep its promise to Victorian
teachers, including TAFE teachers, and its cuts to
capital funding for schools and TAFE. In the last
budget there was no capital funding for TAFE at
Bendigo, in regional Victoria or indeed anywhere else.
What this says to families is that this Liberal-Nationals
government, like others before it, does not think it is
necessary for government to support families in
regional and rural Victoria with services or to assist
with creating opportunities through TAFE or in other
ways. The government certainly does not think it is
necessary to have a jobs plan for rural and regional
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Victoria, given we are seeing 2000 jobs cut from the
public sector in TAFE alone.
What this says to families in regional and rural
Victoria — and Bendigo — is that if they want to
improve their circumstances and those of their families,
they had better not count on any assistance from the
Baillieu-Ryan government; they should expect to do it
all by themselves. If they are a family on a low to
middle income looking to education at TAFE or
through VCAL to help them to improve their
circumstances, then they should definitely not expect
that they will be a priority for this government. After
all, this is all about priorities. The government has not
stopped spending or borrowing; it is just choosing to
spend and borrow for other priorities.
Mrs Peulich — On a point of order, Acting
President, the member is defying your ruling. She is
clearly straying way beyond the parameters of the
motion. No-one is shying away from the debate. If she
wants to have a broader-ranging debate, she should
have framed the right motion. I ask that you, Acting
President, bring her back to the substance of the
motion, which is actually quite narrow and specific.
Ms BROAD — On the point of order, Acting
President, to be generous, the matter of the
government’s cutbacks to TAFE has affected education
opportunities. Capital spending on TAFE is very
directly in the purview of this motion, and it is clearly a
matter of priority for the government to have cut TAFE
and spent in other areas.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I do not uphold the point of order.
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across regional Victoria, together with their elected
representatives in local government, have rallied to
fight against the government’s savage cutbacks to
TAFE. At the last count at least 30 councils had passed
resolutions condemning these savage government
cutbacks to TAFE, including many in regional Victoria.
However, TAFEs are strong and resilient institutions,
and I know they will do their level best to serve their
communities in spite of these savage cutbacks.
In conclusion, I say again to government members that
if they really believe in their reforms to refocus TAFE
and to support, in their words, ‘a strong, sustainable,
efficient and market-driven vocational education and
training system’, and they believe all of that will make
TAFE stronger, then they will have no reason to vote
against this motion, because they will have nothing to
fear from an inquiry into the government’s reforms to
TAFE.
Mrs PEULICH (South Eastern Metropolitan) — It
is my duty to respond to this motion on behalf of the
government. I advise that the coalition will not be
supporting the motion, and for some very good reasons.
Ms Broad’s very clinical and measured delivery of her
contribution interested me. It was completely
inconsistent with her motion, which was poorly drafted
given the breadth of the arguments she wished to
canvass. If we had wanted a more fulsome argument
about Labor’s failures during 11 years, its waste and
mismanagement and the reason it was kicked out of
office, then the motion should have been a broader one.
I never resile from having a fulsome debate.

Ms BROAD — Perhaps the clearest indication of
how the government has thought about priorities over
the two years it has been in office is the recent
announcement that resources will be diverted from
areas like TAFE, VCAL and education, and instead
used to hunt down a mythical great black cat.

Victorians, certainly across South Eastern Metropolitan
Region but also right around the state, were sick and
tired of seeing their good, hard-earned money flushed
down the gurgler, whether through poorly implemented
ICT projects, the poorly implemented myki project,
smart meters or the loss of $3 billion in the
mismanagement of the pokie licences process. All of
this money could have been deployed to build the social
and physical capital of Victoria.

In contrast to the Liberal Party and The Nationals,
Labor believes vocational education and training is vital
to provide opportunity, to create jobs, to create skilled
jobs and to help businesses and families to get ahead
not only in Bendigo but across rural and regional
Victoria. I am sure that communities in metropolitan
Melbourne feel exactly the same way. TAFEs are
important institutions in Bendigo and regional Victoria.
They are valued by their communities because they
provide opportunities, they provide jobs and they make
regional Victoria more prosperous than it would
otherwise be. That is the reason why communities

Victorians can see that money and their opportunity for
a brighter future slipping away while, like other
members of the ALP, Ms Broad sits quietly there on the
backbench — as quietly as a mouse. When she was a
minister in the former Labor administration she had the
seniority to make her voice count in terms of cutting
that waste and making sure Victoria’s future was not
squandered by Labor’s incompetence. Now she has the
audacity to bring this motion and be more virtuous and
more Catholic than the Pope. Does any government like
making cuts or want to make cuts in order to fix up
Labor’s mess? We are forced into that position time and
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again. Ms Broad spoke about coalition governments
having to do this right around Australia. Yes — to clean
up the mess Labor has left behind because of its total
incompetence and inability to manage or administer.
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the damage this motion and such a committee process
would do to Bendigo TAFE’s reputation. Ms Broad
does not give a hoot about that. This is just about
finding some political mileage; she does not care what
political bodies it would leave behind.

Ms Tierney — Boring, worn-out rhetoric.
Mrs PEULICH — Ms Tierney says it is boring.
That is what she thinks about the concerns of
Victorians. She thinks their concerns about the waste
and mismanagement her government presided over are
not important. Most governments would like to be able
to give money away, hand it out, invest in social and
physical capital and do so with lower taxes and lower
charges rather than do what we are having to do.
Ms Broad, in standing there and speaking like that,
shows she has missed her forte; she should have been a
preacher. Listening to her, you would have thought she
had no involvement whatsoever in the debacles of the
last 11 years of the Labor government and the financial
consequences we now have to address. These TAFE
reforms are part of that.
Before going on to specifics, I note that Ms Broad
spoke about how local government had got behind this
motion. That would not have anything to do with the
fact that there are local council elections this year,
would it? Ineffective local councillors right across
Victoria, inspired by the Greens and some members of
the Labor left, have been misusing opportunities to try
to trump up motions, often without having any more
detail or information than that provided by the media.
Councils in my region have done that too, and I have
been able to learn that the councillors concerned had no
knowledge of these things. It was only recently that the
Minister for Higher Education and Skills, Mr Hall,
addressed a gathering of the Municipal Association of
Victoria and its delegates to provide detailed
information about the reasons for the TAFE reforms —
and good on him; that was very well received. This
issue is not only being used by Labor to try to define
itself in the policy wilderness; it is also being used by
desperate, left-leaning councillors who are trying to
find an issue to compensate for the fact they have done
no work to represent their electorates and are struggling
to find support in the community.
Let us now come to the substance of this motion. Under
repeated questioning and amidst lots of debate and
media interviews Mr Hall has been up-front about the
processes which exist and which will help TAFEs to
manage the reforms and map a pathway for the future.
That process is there; it is currently under way. To
propose to throw this to a committee exposes Ms Broad
and the Labor Party’s sheer political opportunism. They
do not really care about Bendigo TAFE or its future or

We have appropriate processes that the minister in
conjunction with the department has put in place to
address the challenges TAFEs might confront in
relation to the implementation of reforms which
regrettably were necessary as a result of Labor setting
up a system that was unsustainable. Not only was it
financially unsustainable; in many instances it was not
delivering in terms of the skills shortage areas for this
state and for Australia. It would have been reckless
policy to ignore the fact that our education system —
our TAFE or VET (vocational education and training)
system — was not addressing the economic priorities of
the state and the nation by generating more graduates in
those critical skills shortage areas. Those opposite had
ignored that for 11 years.
The changes the minister has spearheaded result from a
tight financial situation and also from the poor
implementation of reforms initiated under Labor which
generated this unsustainable system. The Victorian
coalition believes we need a strong, sustainable and
effective VET system, and the minister has already
been responsible for a number of reforms to make it
more effective — and I will canvass some of those —
and more sustainable.
Prior to 2010 the government purchased a fixed number
of training places from a group of providers, and the
great majority of training was delivered by the TAFEs.
From June 2009 Victoria commenced implementation
of an uncapped market-driven VET system, and from
January 2011 there was a fully demand-driven system
underpinned by the Victorian training guarantee. The
number of training providers contracted to deliver
government-subsidised training rose from 250 in 2008
to over 600 in 2011, largely as a result of the reforms
pursued by the former Labor government at the state
level as well as the Labor government at the federal
level. No amount of posturing will conceal this fact.
Training enrolments as a result of that uncapped system
have increased by 44 per cent — regrettably not in the
areas of skill shortages. Investment in training has risen
from what was funded and forecast at around
$800 million in 2008 to in excess of $1.3 billion in
2011–12. That is a very substantial growth —
regrettably not in the critical skill shortage areas.
This government needed to address a number of
factors, some of which have been the subject of
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legislation that has already passed through the house.
They are to do with quality, an unsustainable financial
position in the system and not delivering the outcomes
that this community, Victorians and Australians need
and deserve. To say that somehow we relish doing this
is disingenuous and simply playing politics, especially
with this motion.
What are some of the challenges? As I have said, the
growth in training in some areas where there are just
not the jobs in the marketplace will not contribute to
productivity. Those areas include training for fitness
instructors, where there was a growth of 1955 per cent
in funding — a massive growth for low-level
qualifications that did not lead to jobs. There has been
opportunistic behaviour by some training providers and
there have been some concerns about quality, which
without foreshadowing debate, the minister will address
when we come to the next motion. Actions have been
taken by the minister to shore up quality and ensure that
we have a system that can respond effectively to
concerns.
The VET system needed these reforms, and it
particularly needed to be made more flexible and
responsive. As a result of that the minister is pursuing a
new industry participation model which can hopefully
better inform TAFEs and other training providers as to
the courses that are needed to deliver jobs and
implement outcomes. There are higher expectations of
training providers, stronger powers of inspection and
enforcement that have been put in place through
VRQA — the Victorian Registration and Qualifications
Authority — stronger entry standards for training
providers wishing to deliver government-subsidised
training and a new market monitoring unit to monitor
how the market is functioning, including in the areas of
quality, price and competitiveness. Obviously there is a
continued investment in skills in areas where people
can actually get jobs.
I note that all apprenticeship subsidies have actually
increased, as they should, and I commend the minister
for that. Twenty-one per cent of courses, or
approximately 220 courses, have a higher subsidy than
the previous small TAFE rate, and 150 courses are
largely unchanged, with subsidy rates within 5 per cent
of current levels. Separate payments to TAFEs have
been redirected into high-value courses. The reforms
include the removal of controls on fees — and this is
really important — but continued support for lowincome students, unqualified young people and
Indigenous Victorians, and fee-free training for young
people in state care and care leavers.
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It is important to understand the impact of the reforms
on specific TAFEs based on their profile and
enrolments, which cannot be done via this motion but
can be effectively done by the process the minister has
established, and I will come to that in a moment. In
addition to that there will be greater support to help
people navigate through a very complex VET system,
with a one-stop shop training website for employers
and students so they have access to better information
and understand what their choices are.
A range of reforms is being pursued, and I will go
specifically to the matters of the motion in a moment.
However, it is important to emphasise that Victorians
aged under 20 can access training at any level,
regardless of any qualifications already held. Those
aged 20 and over can gain access to training for any
qualification higher than they already hold; access to
foundation-level skills is unlimited to all Victorians,
regardless of age or qualifications already held; and
access to training for an apprenticeship qualification is
similarly unlimited, regardless of age or previous
qualifications. That is a strong system of education
provision that this government has continued to
support, and it has done so even more effectively than
the previous government has by some of the reforms
that have been implemented and will be implemented
into the future.
Who gets the additional loadings which will impact on
the funding for individual TAFEs, depending on their
enrolment profiles — that is, who qualifies for
concessions? All health-care card holders and their
dependents qualify for concessions. The minister has
introduced a range of other loadings. There is a regional
loading — a 5 per cent loading for any training
undertaken in a regional location.
Ms Tierney interjected.
Mrs PEULICH — I will come to some examples to
see how this is put into effect. There is an Indigenous
loading of 50 per cent, which applies to all Indigenous
students, and there is a youth loading of 30 per cent for
any 15 to 19-year-old student from a low
socioeconomic status background who does not have a
senior secondary qualification. So there are many
assurances that provision is there, and the impact is not
fully understood because it will very much depend on
the profile of enrolments and the capacity of TAFEs to
refocus to those areas that are generating the higher
subsidies. Nowhere will we read that the subsidies to
700 courses have increased. This is where this debate
has been so one-sided. Ms Broad and the Labor Party
are prepared to trash and shred the reputation of a
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regional provider such as Bendigo TAFE in the course
of playing opportunistic politics.
I now come specifically to the motion. I emphasise that
a modern vocational training system requires a network
of well-functioning and modern TAFE institutions
alongside other providers. That is the model here in
Victoria. It is different to that in New South Wales;
there TAFE provides 80 per cent of the training, but
down here — as a result of the reforms instigated by
Labor — TAFEs now provide approximately 50 per
cent of the training, alongside other providers. From
next year all providers will receive the same amount for
training, whether they are TAFEs, adult community
education providers or private providers — or, as we
commonly refer to them, registered training
organisations (RTOs). TAFEs do, however, have
significant advantages, and that will continue, with their
exclusive right to the TAFE branding.
I was pleased to see that when the Premier led the
delegation to India it included TAFE representation,
because we recognise the importance of the overseas
market as well. TAFEs also have a significant
advantage in their long-established reputations and a
very large asset base that is not enjoyed by other
providers.
The reforms provide new challenges and opportunities,
and that is why we have boards of TAFEs — to refocus
the business plans and the strategies to take advantage
of the changes in the funding. One would expect that
this refocusing would occur with all providers, be they
TAFEs, community providers or private RTOs.
A strong public training provider network will continue
to be a vital feature of Victoria’s vocational training
system, making the system more sustainable and
delivering better outcomes to Victoria and to the nation,
especially in those areas of critical skill shortage. There
are special arrangements in place for TAFEs to
structurally adjust to changes, and the minister has
answered questions at length as to what they are. He
has tried to be open, up-front and transparent in
outlining what this process is.
As part of the 2012–13 budget changes to vocational
training funding, a number of supplementary payments
that TAFEs receive will be redirected to the hourly
subsidised rate. The new arrangements provide
increased funding to courses of greater public value,
such as trades training and delivery in specialised
occupations and where there is a shortage. These
courses are predominantly delivered by TAFEs;
therefore the increased subsidies will be of greatest
benefit to TAFEs rather than other providers. In 2011,
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80 per cent of all training delivery in the highest
subsidy level, band A, was delivered by TAFEs. The
2012–13 budget allocates up to $25 million to highpriority regional TAFE capital works, contingent on the
commonwealth government paying its way and
matching that funding.
During the regional sitting of the Legislative Council in
Bendigo this month Minister Hall was delighted to be
able to have some really positive discussions with the
good people at Bendigo TAFE about the way forward
for their institute. The minister believes the future is
bright for training delivery through TAFEs in the
region. I understand that between July 2011 and July
2012 enrolment for the Loddon Mallee region grew by
40 per cent, compared with 35 per cent growth in
enrolment in private registered training organisations. I
understand this is the only region where growth in
TAFE enrolments exceeded growth in enrolment with
private providers. There was 29 per cent growth in
enrolment between 2008 and 2011 but 35 per cent
between July 2011 and July 2012.
Of the 2007 VET qualifications offered by Bendigo
TAFE in 2012, 49 per cent are in subsidy bands A and
B, which attract higher funding. Bendigo TAFE has
announced 39 course closures in the areas of business
management and finance, aged care and disability,
health and wellbeing, community and children’s
services, hair and beauty, hospitality, arts, graphic
design and multimedia, primary industries and retail.
The list of government-subsidised enrolments in
selected courses is extensive, and I will let Mr Hall go
to that, but I will select a few generic examples.
Certificate IV in agriculture attracted variable rates
previously. The old rate in the non-TAFE sector was a
contribution of $9.24 per hour. The old rate for a large
TAFE was $10.1 and $10.39 for a small TAFE. The
new rate is $10, and the regional loading takes that up
to $10.50. The new rate plus a youth multiplier of 1.3
takes it up to $13. That is a substantial increase.
The old rates for certificate IV in children’s services,
outside school hours care, were $6.93 for small TAFEs
and $6.74 for large TAFES. The old rate for nonTAFEs was $6.16 and the new rate is $8.00. The new
rate plus regional loading is $8.40. The new rate plus
the youth multiplier of 1.3 is $10.40. Compare that to
the $6.74 that would have been received by a TAFE
such as Bendigo TAFE.
The old rates for certificate IV in aged care were $9.53
for small TAFEs and $9.26 for large TAFEs. The old
rate for non-TAFEs was $8.47, and the new rate is $10.
The new rate plus regional loading is $10.50, while the
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new rate plus the youth multiplier is $13, a very
substantial increase.
The old rates for certificate III in hospitality were $7.79
for small TAFEs and $7.58 for large TAFEs. The old
rate for non-TAFEs was $6.93.
Ms Broad — On a point of order, Acting President,
earlier today Mrs Peulich was concerned about
relevance — I am on my feet and have the call for the
point of order. We have now been listening to
Mrs Peulich read from a document, which presumably
goes on for a very long time, about rates of funding for
individual TAFE courses. This is an enormous amount
of detail, which the motion certainly does not address. I
ask you to bring the member back to order and, as she
referred to earlier, matters pertaining to Bendigo TAFE.
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my mother was a chef, and it is a very hard way to earn
a living. In relation to the subsidy for this course the old
rate for small TAFEs was $10.39 per student contact
hour, the old rate for large TAFEs was $10.10 and the
old rate for non-TAFEs was $9.24; the new rate is
$11.50, the new rate plus regional loading is $12.08 and
the new rate plus the youth multiplier is $14.95, which
is a very substantial increase.
In relation to this motion Ms Broad is, I think, more
interested in political grandstanding than understanding
and helping our TAFEs work through a transitional
process to establish a sustainable and more effective
system of course delivery. Ms Broad is not interested in
that; it is just political grandstanding, and it does not
matter how many reputations of good, decent TAFEs
one trashes and leaves behind.

Mrs PEULICH — On the point of order, Acting
President, I would have thought that giving some
examples of the impact of the new system of TAFE
funding goes to the heart of this motion and is a rebuttal
of many of the arguments that were canvassed by
Ms Broad. To rule my contribution out of order would
make a laughing stock of the process.

In closing, the TAFEs will remain a vital part of the
system, and a strong public provider training network
will continue to be part of that system. Our TAFEs and
dual-sector universities are very highly valued by
Victorian learners and businesses. They will continue to
play a critical role in delivering training that meets the
needs of their communities.

Ms Broad — Further on the point of order, Acting
President, I am very confident that I did not refer to
individual funding rates in my contribution to the
debate, so the claim that this is a rebuttal is not true.

In particular the government will continue to provide
for TAFEs to lead the development of high-quality and
innovative curriculum, teaching practices and
assessment for learners, including those with complex
learning needs. We will continue to build on the
strength of TAFEs to export education services
interstate and overseas. We will foster participation in
courses that enable learners to gain higher levels of
qualification in higher education through clear
pathways, through strong partnerships with universities
and other higher education providers and through
higher education delivery within the TAFE system. It
will be a stronger system, because it will be more
efficient and be able to effectively compete in a
demand-driven contestable training system which is
supported by the federal government and supported by
the previous state Labor government. The system will
include the application of technology to improve
efficiency of education and training delivery.

The ACTING PRESIDENT (Mr Tarlamis) —
Order! As Mrs Peulich is referring to rates as a
consequence of the changes, I do not uphold the point
of order.
Mrs PEULICH — My list is not that long. I just
wanted to explain the process the minister has set up,
which allows each TAFE to plan out and to understand
what the effects of the changes will be. To be part of a
transitional process and to enjoy the support of the
department in doing so is important, because those
profiles will be dependent on enrolments.
I am going to finish my very short list. I think I had
started looking at certificate IV in aged care. The old
rates were for small TAFEs $9.53 and for large TAFEs
$9.26. The old rate for non-TAFEs was $8.47, and the
new rate is $10.00. The new rate plus regional loading
is $10.50, while the new rate plus the youth multiplier
is $13.00. That is substantially higher than the $9.26
that a large regional TAFE would have received under
the previous funding arrangements.
Certificate III in hospitality — commercial cookery —
is something that young people seem to be more
inspired to take because of MasterChef. I do not know;

The transition process is being overseen by an
independent four-member body, the TAFE reform
panel, chaired by Mr Ken Latta. The institutes are
delivering business transition plans which the TAFE
reform panel will assess and use to inform the
development of the roadmap for the sector. The TAFE
reform panel is supported by the TAFE reform task
force, which is facilitating regular discussions with
TAFE institutes on their plans in the appropriate forum
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and in the appropriate way and holding monthly
meetings with TAFE chief executive officers.
All councils have been provided with a briefing through
the MAV and invited to provide ongoing submissions
on key issues about taking the system into the future.
No system can afford to stand still. It exists in the
context of financial constraints and education needs. I
believe these reforms are necessary. It is regrettable that
the financial mismanagement of the former Labor
government and the squandering of substantial amounts
of public funds require these efficiencies, but people
like Ms Broad were part and parcel of those losses. As
a result we now have to clean up Labor’s mess.
Through the process we hope to see the higher
education system become stronger, better and more
effective in delivering better outcomes for the Victorian
community.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the motion moved by Ms Broad
today, because we believe there needs to be
parliamentary oversight of and inquiry and
investigation into what is happening presently in the
vocational education and training (VET) system and in
fact what has been happening in it for the few last
years.
Although I have said we will be supporting the motion,
I have two queries about the motion which I have raised
in conversation with Ms Broad. Firstly, the motion asks
the Education and Training Committee to inquire into,
consider and report by the end of February next year on
the impact in the Bendigo region of the Baillieu-Ryan
government’s reforms to refocus TAFE to support a
strong, sustainable, efficient and market-driven
vocational education and training system. I query why
this is so, even though I understand that the motion was
put on the notice paper at the Bendigo sitting of
Parliament. In my opinion it would be better if the
motion focused more broadly than on just the Bendigo
region. However, the inquiry into the impact on the
Bendigo region can inform the impact of the Baillieu
government’s reforms to refocus TAFE around the
state.
Secondly, there is the phrase ‘reforms to refocus TAFE
to support a strong, sustainable, efficient and marketdriven vocational education and training system’. I
would not want it to be construed that the Greens in any
way think that the Baillieu government’s reforms to
refocus TAFE will support ‘a strong, sustainable,
efficient and market-driven vocational education and
training system’, because we, as the Greens, have
questioned the whole idea of a market-driven
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vocational education and training system ever since it
was introduced by the previous government in 2009.
Mr Drum — What a mess.
Ms PENNICUIK — We support the motion
because we strongly believe the changes to vocational
education and training, and particularly the severe cuts
that this government has made to the TAFE sector,
need to be looked at by the Parliament on behalf of the
community. The community continues to raise serious
concerns about what is happening to the TAFE system.
By way of background, the fact is that in 2009 the
previous state government opened up public funding to
private registered training organisations (RTOs),
forcing the public TAFE institutes to compete with
them. At the same time it cut student numbers but gave
students only one shot at a government-funded place
unless they were moving to a higher qualification.
Those reforms, which at the end of 2010 culminated in
changes to the Education and Training Reform Act
2006, were opposed by the Greens.
Like many stakeholders, the TAFE associations and the
unions, at the time we pointed out that this would lead
to a blow-out with the private RTOs, and that is exactly
what happened. It led to an explosion of private
registered training organisations, which rushed in to
cherry pick popular, cheap-to-run courses. Student
numbers soared but not in areas where there were skills
shortages. The result has been a massive blow-out in
Victoria’s training budget, but the blow-out was not in
the public TAFE sector. It occurred with the private
providers.
In Parliament a couple of months ago I asked the
Minister for Higher Education and Skills why ministers
and government members of Parliament had been
running around Victoria saying that there had been a
blow-out in the TAFE sector when in fact that was not
the case, and the minister agreed. In fact he said that he
understood my question was about the injustice of the
funding being removed from TAFE when in fact the
blow-out almost exclusively and totally occurred with
the private providers.
Mr Drum — That is not true.
Ms PENNICUIK — Mr Drum says that is not true.
It is true; the government is not being honest when it
says that it is not true.
The fact is that government funding delivered to TAFE
providers grew by 4 per cent between 2008 and 2011
and was stagnant between 2010 and 2011. Government
funding delivered by private RTOs grew by 310 per
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cent between 2008 and 2011 and 122 per cent between
2010 and 2011. This comes from the quarterly reports
put out by the department. It is not something I am
making up.
Mr Drum interjected.
Ms PENNICUIK — I say to Mr Drum that these
are the facts. The share of government funding
enrolments by TAFE providers decreased from 66 per
cent to 48 per cent by the end of 2011. As Mrs Peulich
said, TAFE has less than 48 per cent of student
enrolments or less than half of student enrolments. The
share of government-funded enrolments to private
RTOs increased from 14 per cent to 40 per cent by the
end of 2011, and those organisations now have a share
of 44 per cent of student enrolments. The number of
private RTOs delivering government-funded training
has increased from 201 to 430 organisations and has
increased by 114 per cent between 2008 and 2011.
Again, this comes from the quarterly report. These are
the facts put out by the government department that
collects these statistics. It is very clear that the blow-out
in costs occurred with the private providers, and it
occurred as a result of the introduction by the previous
government of market contestability and uncapped
student places.
The government’s response to this has been to cut
funding to 80 per cent of TAFE courses in the May
budget, ripping $290 million out of funding for TAFE
from 2013. Of this, $170 million was comprised of
funding to TAFE institutes as school service
providers — that is, the differential funding. This
includes funding for community service obligations —
for example, the full spectrum of student services and
facilities, statutory obligations, specific requirements as
public entities et cetera. Also, $130 million has been
lost by adjustments to the prices paid by the
government for the delivery of accredited courses. This
has resulted in the carnage that we see across the TAFE
sector.
I want to speak about what has happened across the
TAFE sector in Victoria, because I believe the motion
should look beyond Bendigo. The committee can do
that, and I think the government should accept this. I
agree with what Ms Broad said, that the government
should have nothing to fear from her reference to the
Education and Training Committee, because we have a
crisis in the TAFE sector and in the ability of students
to access skills training that is occurring now and will
continue to worsen into the future because of the policy
of market contestability which was introduced by the
previous government and which has been continued by
this government. This government could have chosen
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not to go down that path, but it has chosen to do so; it is
ripping money out of TAFE when it was not TAFE that
caused the problem.
We now know that around 2000 TAFE staff will lose
their jobs as a result of the funding cuts; approximately
600 of those will be in regional Victoria and 1400 in
metropolitan Melbourne. It is estimated that Bendigo
TAFE will lose 100 staff, but there are also job losses in
other regional TAFE institutes. Sunraysia Institute of
TAFE will lose 26 of its staff; GippsTAFE will lose 70;
and South West Institute of TAFE will lose 43, or
10 per cent of its staff. We also know that Bendigo
TAFE has decided to close its Kyneton campus. This
will result in the loss of 39 courses, including in the
areas of business management, finance, graphic design,
visual arts, hospitality and retail. The certificate II
course in agriculture and shearing will also be lost at
that institute. At Wodonga TAFE, 50 courses will be
lost. At South West TAFE, up to 169 programs are at
risk, leaving approximately 200 courses in 2013. From
1 July this year 30 courses were cut, including lower
level certificates in business and hospitality. Courses in
animal studies, events and tourism have also been
cancelled at that institute. At the University of Ballarat,
57 courses in business, hospitality, sport and recreation,
racing and the arts have been cut. Approximately
2200 students may be affected.
In my electorate, at the Swinburne Institute of
Technology, the Prahran campus is under review and
the Lilydale campus is to close in 2013. That campus
services 900-plus students in TAFE programs. This will
affect courses relating to automotive, building, cookery,
forestry, government, food processing, hospitality,
leisure, local government, massage, public safety, and
recreation and tourism. These courses will no longer be
offered at Lilydale. The Prahran TAFE has its own
theatre, the David Williamson Theatre, where
performance arts has been taught for years, and that is a
well-renowned course. Prahran TAFE has its own
restaurant that is used by its hospitality students. All
these things will be lost. That public infrastructure has
been paid for by the taxpayer, and the closure of the
campus will mean that those facilities will be lost to the
public.
In terms of funding cuts, Bendigo TAFE has lost
$9 million, or 25 per cent of its government-funded
delivery; Sunraysia Institute of TAFE has lost
$6.5 million; GippsTAFE has lost $10 million; South
West TAFE has lost $7 million; Wodonga TAFE has
lost $7 million; and the University of Ballarat has lost
$20 million. In the metropolitan region, Swinburne has
lost $35 million, leading to the drastic cuts that I have
just mentioned; the William Angliss Institute has lost
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$5.8 million; the Chisholm Institute of TAFE has lost
$25 million, or a third of its government-funded
delivery; Victoria University has lost $32 million;
Holmesglen TAFE has lost $25 million; the Box Hill
Institute has lost 30 per cent of its government funding;
the Northern Melbourne Institute of TAFE has lost
$25 million; RMIT has lost $20 million; the Kangan
Institute has lost $25 million; and the carnage goes on.
We know, as I have just mentioned, that this has
resulted in courses being dropped, in staff losing their
jobs and in the closing of campuses, particularly in
regional areas with smaller campuses. How can
Mrs Peulich say that TAFE institutes will remain a
strong part of the system, espousing, as she did, a lot of
rhetoric about strength and innovation and saying that
the TAFE reform panel and task force will manage the
challenges that the TAFE institutes, as she said, ‘may’
be facing? They are facing these challenges because of
the funding cuts across the TAFE sector. It is difficult
to understand how TAFE institutes can remain strong
and vibrant when they are closing campuses. Campuses
are being closed at Kyneton, Prahran and Lilydale, just
as examples — but particularly Kyneton, as it is
attached to Bendigo TAFE — and others that have been
mentioned around the state. I do not see how this is
good for the students in those areas. They will not have
local campuses to attend and they will have to travel
further.
Another problem is that those smaller campuses are
hubs that create indirect employment in the local area,
as of course do the larger campuses like Bendigo,
Ballarat and Prahran. TAFE institutes provide students
with a local place to study. They provide employment
for local people in terms of ancillary and support staff,
and they provide indirect employment in terms of small
businesses around those TAFE campuses.
There will be an impact on all that. Facilities that have
been built up over the years using taxpayers money are
going to be lost. There was no need for the government
to slash TAFE funding to deal with problems that have
been caused by market contestability. The way to fix
that was to wind back market contestability and keep
TAFE institutes at the call of vocational education and
training, and particularly apprenticeship training, which
has been built up over decades in Victoria. That is what
should have been done. Instead a problem that I say
was caused by market contestability has been made
10 times worse, even 100 times worse, by the actions of
this government with regard to TAFE.
TAFE is being punished for the excesses of the private
sector, and under this system vocational education and
training in Victoria has virtually been privatised.
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Without anticipating the motion I will be moving later
today, this has also involved widespread training rorts
that people have been contacting me about for a long
time. Those issues have been reported in the media, but
they have not been adequately addressed in any way.
We know that around 30 local governments have
passed motions in support of their TAFE institutes and
that they are concerned about the cuts the government
is making to TAFE. At a meeting of the City of Greater
Bendigo Council on 23 May two motions were moved
and carried that the council consider, as a matter of
urgent business, funding cuts to the Bendigo Regional
Institute of TAFE and that the council write to the
Premier and Minister for Education requesting a review
of budget cuts to Bendigo TAFE and make personal
representations to the Honourable Damian Drum.
Mrs Peulich said that Mr Hall had addressed, as indeed
he has, a meeting of the Municipal Association of
Victoria, and she asserted that that was well received.
That is not the case. Councils with TAFE institutes in
their local areas have not received this well.
It is now becoming clearer to the public that what the
government has been running around saying since the
start of this year — that is, that there has been a
blowout in TAFE and that it has to fix it — is not
correct. The blowout has not been in TAFE. It has been
with the private providers and the explosion in the
numbers of private providers, which I mentioned
before, and the problems with quality in regard to that.
It is interesting to note an interview recorded just last
week on the ABC’s 7.30 Victoria program with the
CEO of the Australian Industry Group, who was filmed
sitting next to the Premier at a luncheon in Ballarat
during the regional sitting. He had things to say, such as
that he regarded the cuts to TAFE as unnecessary
restructuring, that the government had gone too far. He
said the cuts were unfortunate, that they go too far, too
fast, and that they will result in shortages in skills
training. He also said it was a myth that only non-core
courses were being cut. Core courses have been cut in
regional TAFEs, as we know, and that is because of the
blanket savage cuts to core subsidies across VET,
which has included TAFE. They have not taken into
account the fact that TAFE institutes, with facilities that
have been provided as a result of taxpayer funding,
deliver the practical training that is needed by students.
We are left with what Mrs Peulich referred to in her
Orwellian way as TAFEs having to now manage the
transition into the new world. Courses will be cut,
leaving students with nowhere to go, staff losing their
jobs and facilities being closed down. That is what
adjusting to the new world of TAFE means for many
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regional and metropolitan TAFEs, and that is not good
for Victorians now or into the future.
TAFEs, as I mentioned, are a vital part of the social,
economic and cultural infrastructure of the towns and
suburbs in which they are located. They provide good
jobs for local residents and training opportunities for
local students and young people.
I do not believe in the government rhetoric of a strong,
sustainable, efficient, market-driven vocational
education and training system if it is not underpinned
by preserving and building upon the TAFE
infrastructure that we already have in Victoria. We are
seeing that already being undermined, and in the next
few years we will see a collapse in TAFE courses and
in TAFE infrastructure around Victoria. This is highly
regrettable, and that is why we need a parliamentary
inquiry into what is happening in the TAFE sector in
Victoria, but particularly in Bendigo. I am happy to
support the motion with the qualification that I believe
it should be looking at the impact of the Baillieu
government’s so-called reforms to TAFE on all regions
of Victoria. I think of the word ‘reform’ as meaning
something good. I do not see what the government is
doing to the TAFE sector as anything good. It is
difficult to see how such a loss of staff, facilities and
courses could be good.
The so-called ‘blow-out’ in certain types of courses did
not occur in the TAFE sector. It occurred in the
explosion of new private registered training
organisations; that is where it happened. They are the
facts of the matter. It did not occur in TAFE, so the fact
that such savage cuts are being visited upon TAFE is a
concern. The government has maintained this rhetoric,
but it is false and dishonest. That is why this matter
needs to be looked at by a parliamentary inquiry.
Everything that has happened since 2009 needs to be
looked at before irreversible damage is done to the
TAFE sector, which is and should remain the major
provider of vocational education and training in
Victoria. Handing that over to the private sector, along
with changes to the availability of subsidised training
and the related problems with registered training
organisations, would mean that there is less equity in
the provision of pathways for local students from
secondary schools into the VET system. For example,
VET in Schools is facilitated by TAFE, not by RTOs.
All of these things will be lost, so Parliament needs to
look very carefully at this issue. That is why we will
support the motion, notwithstanding my queries and
concerns about some of its wording.
Mr DRUM (Northern Victoria) — It is
disappointing that a motion such as this is on the notice
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paper today from a member for Northern Victoria
Region, Candy Broad. Ms Broad purports to support
regional Victoria and Northern Victoria Region, but she
knows an inquiry such as the one called for by her
notice of motion will have a negative impact on
regional TAFE colleges, especially Bendigo Regional
Institute of TAFE (BRIT).
It has been well known by TAFE administrators for the
greater part of the last 18 months that the TAFE system
put in place by the previous Labor government was
running on a totally unsustainable basis. TAFE
administrators openly say that significant changes
needed to be made. The previous government put in
place a regime with an open-ended government
guarantee that students could stay in the system,
without any monitoring whatsoever, provided they
were moving up. Many TAFE institutes took advantage
of recognition of prior learning and pushed through a
ridiculous percentage of clients. That is what they were:
clients, not students. They were given recognition of
prior learning at an astonishing rate.
Also, at some TAFE colleges there were students
enrolled in four, five, six or even seven certificate
courses at the same level at the same time, which made
them eligible for government subsidies. Labor put in
place this system with an $800 million budget in 2008
with the expectation that it would rise to $850 million
or maybe $900 million by 2012. However, it got that
figure wrong by about $350 million. Yes, the vast
majority of the blow-out did take place within the
private sector, but there were still a whole range of
inefficiencies rife within the TAFE sector that had to be
addressed.
What has been lost is that the previous government was
spending $800 million in 2008, but the coalition
government is providing funding to the TAFE sector to
the tune of $1.2 billion this year, with the capacity for
further growth within the sector. This government will
also provide increased subsidies for areas such as
trades, aged care and working within the disability
sector. In facing up to the previous Labor government’s
inability to manage anything, the current government
has put the TAFE sector on a strong footing.
The Labor government presided over a deregulated
system without one skerrick of monitoring. How stupid
could the previous minister have been to put a new
system in place without any monitoring of facts,
statistics or the people who were applying to take
advantage of this open-ended, government-funded
model? The stupidity of ministers of the former
government was staggering if they thought this system
would somehow or other right itself, and now
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Ms Broad thinks she is going to fix the whole system
by having the Education and Training Committee
conduct an inquiry.
The refocusing of the TAFE sector means that people
are losing their jobs, which is always a horrible
outcome. Nevertheless it is worth noting that having
given birth to the RTOs (registered training
organisations) it now hates, Labor will have to refocus
the courses they offer because government subsidies
have been changed across the board.
If an RTO delivers training courses for apprentices,
then it will have an increased subsidy coming its way
and increased incomes. If an RTO offers a certificate III
in fitness training or certificate IV in outdoor education,
it will have a diminished income, because those courses
have had their government subsidies cut. This change to
and refocusing of training is not just within the TAFE
sector; it is across the board. The government has
addressed problems in the entire training sector and is
committing more than $1.2 billion to the sector going
forward. We are working closely with the entire sector.
We are putting in a more onerous set of compliance
standards for RTOs than were imposed by the previous
government. RTOs now have to meet a stringent set of
compliance standards in relation to their financial
profitability whether or not they deliver courses. There
is scrutiny of areas which Ms Pennicuik will talk about
later in the day in another motion.
What this government is doing to ensure that the
training sector raises its standards for delivery of
service is head and shoulders above the performance of
the previous government, whose members now think
they can fix this situation by having a parliamentary
committee hold an inquiry. In effect that is what we are
debating today. We are debating whether it is in the
best interests of the Bendigo Regional Institute of
TAFE and its potential students for the Education and
Training Committee to conduct an inquiry. Ms Broad,
the mover of this motion, would know that as we speak
TAFE institutes, including BRIT, are all preparing
business transition plans. She would also know that
once those plans are completed they will be evaluated
by the independent TAFE reform panel, which will
inform and advise the government on the impacts of
those transition plans, including access to training.
All this work is being done in the quickest possible
time. Plans are being put in place that will best position
BRIT and other TAFEs for the future so we can get this
work done to ensure confidence among the students
who are about to embark on TAFE courses. This
process will ensure that consumer confidence remains
at its highest possible level. Members of the
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government will ensure that BRIT continues to operate
in a sustainable manner into the future, and that all
TAFEs will have greater control over their future,
including flexibility in the delivery of the courses they
offer. That is the system we are working on at the
moment, and it is already in place, already going.
Transition plans are on the verge of going to the
independent TAFE reform panel. Once that happens,
the government will be advised of the impacts on
TAFEs and potential future actions the government
could take to assist some of these colleges going
forward.
While all that work is being done — and Ms Broad
knows it is being done — this politically motivated
motion is before us. The sole aim of this motion is to
try and embarrass the government with some of the
negative outcomes of TAFE reform and to further do so
through the process of an inquiry by a parliamentary
committee. The mover of this motion knows that the
performance of this government is already head and
shoulders above the proposals put forward in this
motion. The government has already moved way
beyond this process. We have moved into a situation
where we are talking with TAFE colleges on a daily
basis about the best way to position them.
Ms Darveniza interjected.
Mr DRUM — I have got a cockatoo in the house,
and I would rather it be put out of its misery.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Darveniza has been not so much constantly
interjecting as heckling — I think that might be the apt
description — since Mr Drum began his address. Most
members of the house — and certainly the Chair —
would enormously appreciate her keeping her own
counsel for just a little while so we can hear the
contribution Mr Drum continues to make.
Mr DRUM — I have nearly completed my
contribution. The question is about whether it is in the
TAFE sector’s best interests for this issue to go before a
parliamentary committee for an inquiry that will take a
number of months, or whether it would be in the best
interests of TAFE colleges that the work that is well
and truly under way be completed so that all of these
TAFE colleges can have a tremendous say in their
futures? My thoughts are that this work is well and truly
under way. Once these transition plans are in place they
will be reviewed by the independent TAFE reform
panel. Once the government has been informed of the
panel’s findings, the government will continue to work
in conjunction with the TAFE sector on the best way to
go forward so that those courses that provide the
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greatest amount of productivity for this state will
continue to be invested in by taxpayers funding.

courses they offer and their staffing levels in light of the
huge budget cuts to the training sector.

Some of the courses which offer a lesser degree of
productivity for the state will have their funding
diminished. Once TAFE colleges, including Bendigo
Regional Institute of TAFE, understand that they are
going to be in greater control of their future going
forward and that a model will be set up that will be
sustainable into the future and will be outlined in their
transition plans, this work will be done. We are not
going to serve anyone’s interests other than the
politically motivated members of the Labor Party by
agreeing to this motion. A parallel process is already
occurring, so there is no need for the matter of TAFE
funding to be referred to the Education and Training
Committee.

I would also be interested in what the various TAFEs
around northern Victoria would say to Mr Drum’s
claim that the TAFE courses which will be cut are those
that offer lesser productivity. Lesser productivity is
what is going to be cut, according to Mr Drum. I would
like to know if Mr Drum has been to SuniTAFE
(Sunraysia Institute of TAFE) in Mildura and spoken to
any of the 26 people who have lost their jobs. Has he
told them that the courses they teach will no longer be
offered because they deliver lesser productivity? I
wonder if those people at Sunraysia TAFE think they
are on a strong footing as they deal with a $3 million
budget cut.

From a local perspective, I have met with the board of
BRIT a number of times in relation to the refocusing of
training. I have met with people from various RTOs as
well and talked to them about the courses they are
likely to be able to offer into the future. As
Ms Pennicuik said, I have met with the local council,
the members of which were totally unaware of the mess
the previous government had bestowed on the entire
sector. However, they were glad to be enlightened
about the other side of the story. It does not give me any
pleasure to stand up and speak to this motion. It is
politically motivated and against what I think Ms Broad
would normally do. I would not expect this type of
cheap stunt from Candy Broad; I would have thought
she was a bit above this. I will be voting against this
motion, because the work being put forward in the
motion is work that is already being done by the
government.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and speak in support of this motion. I bet
it does not give Mr Drum any pleasure to get up and
make a contribution to the debate on this motion,
because he is part of a government that has been
responsible for bringing about the largest and the most
devastating cuts that the TAFE sector has ever seen.
On the subject of the meetings Mr Drum has had with
the various TAFEs across northern Victoria, I would
love to know how well they took his assertion that the
government is on a very strong footing and that TAFE
is on a very strong footing, because I do not think any
people in any TAFE institutes feel they are on a strong
footing at the moment. They have had devastating cuts
inflicted on each and every one of them and are
struggling to deal with how they are going to be able to
change their physical operations and infrastructure, the

Has Mr Drum spoken to the two people at SuniTAFE
in Swan Hill who have lost their positions? I wonder if
he has had time to chat to the mayor of Swan Hill, who
says the TAFE cuts are very detrimental to small towns
like Robinvale which rely on education providers such
as SuniTAFE. The cuts have affected not only
SuniTAFE but those TAFEs right across rural and
regional Victoria which local communities rely on as
drivers of the economy and also as suppliers of trained
and skilled staff to take the many jobs that are available
in those areas.
I was on the Rural and Regional Committee with
Mr Drum in the last Parliament, and I travelled around
rural and regional Victoria and at many hearings I heard
from employers, chambers of commerce and business
associations that one of the biggest hurdles they faced
in trying to establish, grow and maintain a business was
finding trained and qualified staff to work for them. We
heard over and over again that it is one of the biggest
impediments to establishing, growing and maintaining
businesses.
What is this strong footing that the government is on? It
is only looking at ‘lesser productivity’. I wonder what
Mr Drum has been saying to the people around regional
Victoria with whom he has spoken, particularly those in
the electorate of Northern Victoria Region, who he
represents along with me.
Mrs Peulich — On a point of order, Acting
Speaker, I note that before Mr Drum stepped out on an
urgent matter he was talking about areas of skills
shortages needing greater subsidy, and that was the
basis of his argument. Ms Darveniza is misrepresenting
him.
The ACTING PRESIDENT (Mr Finn) — Order!
I think Mrs Peulich knows that she is in fact advancing
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Mr Drum’s argument at this point. There is no point of
order.
Ms DARVENIZA — Wodonga Institute of TAFE
is also situated in our electorate of Northern Victoria,
and I wonder if Mr Drum has had an opportunity to
chat to staff about getting rid of the ‘lesser productivity’
courses and those areas of ‘lesser productivity’ in which
we no longer need training or skills. I wonder if he has
talked about the impact it will have on the region of
Wodonga when its TAFE loses $7 million, a third of its
annual budget. I wonder if Wodonga TAFE thinks it is
on a stronger footing given that its bottom line is down
by $7 million.
Again, I do not think that the Goulburn Ovens Institute
of TAFE in Shepparton sees this as a great budget line
delivered by the government; it is reeling from a
$6 million loss to its budget. I do not think it is seeing
great opportunities in this; I think it is facing more
challenges in the future as it looks at how it is going to
be able to maintain staff, deliver courses and maintain
the infrastructure needed to deliver educational services
to a very broad community with $6 million less in its
budget.
In Mrs Peulich’s contribution she stated that Labor
members do not care and that this is all about opportune
politics — —
Mrs Peulich — Opportunistic.
Ms DARVENIZA — Opportunistic; I thank
Mrs Peulich. She said that bringing a motion like this is
all about Labor’s opportunistic politics. If I remember
correctly, she also said in her contribution that the
opposition is playing politics and that in some way this
motion, which deals with the most savage cuts to the
TAFE sector in living memory, is associated with
council elections. Mrs Peulich did not elaborate on that
particular point in her contribution, but somehow or
other she thinks that it is associated with the council
elections.
Mrs Peulich — On a point of order, President,
Ms Broad was the one who actually canvassed the
argument that it was in relation to a number of councils
passing motions, so I do not want Ms Darveniza to
misrepresent the argument.
The ACTING PRESIDENT (Mr Finn) — Order!
I would very strongly urge Mrs Peulich not to try that
one on again. It would be much appreciated by the
Chair and, I am sure, by the house. There is no point of
order.
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Ms DARVENIZA — When the government talks
about this motion being all about playing politics, I
think it shows very clearly that the government has got
its head in the sand on this issue. Government members
are not listening. They are not out there listening to
what people in the TAFE sector have to say, because if
they were out there listening they would be hearing the
same sorts of things that I am hearing: that the TAFEs
are reeling, that they are devastated by these budget
cuts and that they are really struggling with how they
are going to be able to implement a budget that can
deliver courses, employ staff and support the economy
in their local communities.
The contributions made by government members so far
simply demonstrate that they have no real answer to the
cuts. I think the closest we got was Mrs Peulich
saying — and I have to agree with her — the TAFE
situation is the result of a tight financial situation that
the government finds itself in. That is dead right. The
government had to decide where it was going to slash,
where it was going to make the cuts, and it decided it
would make the cuts to TAFE. The government
thought, where is the place with the line of least
resistance? What area will not really matter so much?
The impact of cuts will probably be felt most in rural
and regional Victoria and, after all, that is the area of
the Nats.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Places Victoria: chairperson
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the minister’s
appointment of Mr Ken Fehily as a member of the
board of directors of Places Victoria. After Mr Clarke
stood down as chairperson of Places Victoria because
of his involvement in the collapse of Prime Trust,
Mr Fehily replaced Mr Clarke as the acting chairperson.
It is now clear that Mr Fehily has also been involved in
the collapse of Prime Trust in that he gave advice to the
company that controlled Prime Trust. Has the minister
asked Mr Fehily to stand down pending the outcome of
proceedings in relation to the collapse of Prime Trust,
and if not, why not?
Hon. M. J. GUY (Minister for Planning) —
Mr Fehily has not been named by ASIC (Australian
Securities and Investments Commission) in any
investigation against the organisation, and it is
scandalous for Mr Tee to walk in here under
parliamentary privilege and make this allegation, trying
to sully the reputation of an extremely good person and

QUESTIONS WITHOUT NOTICE
4198

COUNCIL

someone who was the deputy chairperson and as such
becomes the acting chairperson.
Supplementary question
Mr TEE (Eastern Metropolitan) — I say to the
minister that Mr Fehily is part of proceedings that are
under way, either through the Supreme Court or
through federal proceedings that are afoot — and I ask
him: has he conducted any investigations in relation to
the conduct of Mr Fehily, and if so, what was the
outcome of those investigations and why would the
minister have confidence in his ability to continue in
that role?
Hon. M. J. GUY (Minister for Planning) — That
was three questions actually. Mr Tee just asked me
three questions.
Mr Tee interjected.
Hon. M. J. GUY — You asked me three, Mr Tee.
Go back and read your own question. I say very clearly:
Mr Fehily is the deputy chairperson and as such has
become the acting chairperson. Mr Fehily is not under
investigation by ASIC; he is not under investigation by
anybody. To make a scandalous claim under
parliamentary privilege really shows how low the
Labor Party has sunk.

Teachers: enterprise bargaining
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister responsible for the Teaching
Profession, the Honourable Peter Hall. Can the minister
advise the house of any progress with the teachers
enterprise bargaining agreement negotiations?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I welcome the fact that
agreement has been reached between the government
and the Australian Education Union (AEU) to resume
discussions regarding the teachers enterprise bargaining
agreement (EBA). The resumption of those discussions
will start tomorrow, and I welcome that. I also put on
the record that discussions with the Australian
Principals Federation, the other prime body with which
we have been negotiating, have been ongoing.
I want to remind members of what is required of me by
law under the process once the EBA negotiations
recommence — that is, I am bound by good faith
provisions under the Fair Work Act 2009 which will
prevent me from commenting on any particular matter
or detail that is the subject of those discussions. I want
to again remind members of that particular provision
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and that the provision will apply again once the
negotiations recommence.
Two of the AEU negotiating team members are Mary
Bluett and Brian Henderson, the AEU state president
and the AEU state secretary respectively. Members will
be aware that they have both announced that they will
step down from those positions at the end of the year. I
just say in regard to that that I have enjoyed the
relationship I share with both Mary and Brian, and I
admire them for their staunch advocacy for their
profession. While there are many points of
disagreement between us, one can appreciate the
robustness and sincerity and passion which each applies
to their position. I look forward to negotiations with the
Australian Education Union while Mary and Brian still
form part of the negotiating team, and I am hopeful that
we might be able to resolve matters before they enjoy a
well-deserved retirement.

Places Victoria: board of directors
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer the minister to his
appointment of Ms Lorna Gelbert as a member of the
board of directors of Places Victoria. She too has been
implicated in the Prime Trust issue. She acted as a
solicitor for both Prime Trust and its chief executive
when the executive received some $60 million for
selling rights to manage Prime Trust properties. No
benefits flowed to Prime Trust investors, and Prime
Trust has now collapsed. She has submitted in the
Supreme Court that she did not consider the interests of
Prime Trust unit holders. Has the minister asked her to
stand down pending the resolution of the Supreme
Court proceedings, or the Federal Court proceedings,
and if not, why not?
Hon. M. J. GUY (Minister for Planning) — The
Labor Party is now saying, ‘Guilt before innocence’, so
let us ask a couple of questions here. When we are
talking about the AWU (Australian Workers Union)
scandal and people who gave evidence, are they guilty
before any trial? Ms Mikakos was involved in that
scandal. Is she guilty before any trial?
Ms Mikakos — On a point of order, President, I
find that remark extremely offensive. The minister
knows full well that I was a lawyer before becoming a
member of Parliament. I find that comment extremely
offensive, and I ask him to withdraw it.
Honourable members interjecting.
The PRESIDENT — Order! I ask the minister to
withdraw the remark made with respect to Ms Mikakos.
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Apart from anything else, if the minister had any reason
to believe it was a point that could be substantiated,
then it would need to be pursued by way of substantive
motion and not by way of an accusation in an answer to
a question. I ask the minister to withdraw that
comment.
Hon. M. J. GUY — I withdraw, President.
Lorna Gelbert simply gave legal advice, just like some
people sorting out an AWU bill; they just sorted out a
bill. My point is that if they are innocent simply for
sorting out a bill, and Ms Gelbert is now standing,
under members of the Labor Party’s lines, as having
done something wrong simply by providing legal
advice, they now know how she feels. Now Labor Party
members know how Ms Gelbert feels about being
unfairly maligned by this vicious bunch of Labor Party
thugs, who walk in here to make an accusation. They
do not like it when the accusation is made against them.
They do not like it when an unsubstantiated allegation
is made against them, and Ms Mikakos is absolute
proof of that.
Mr Lenders — How’s your dirt unit going?
Hon. M. J. GUY — No dirt unit, Mr Lenders. You
were the one who funded it in the last government. You
were the low life who funded it in the last government.
You funded the dirt unit, Mr Lenders; it was all yours.
The PRESIDENT — Order! I ask the minister to
withdraw the term ‘low life’, which is totally
unparliamentary and unnecessary.
Hon. M. J. GUY — I withdraw, President.
I am passionate about the previous government’s dirt
unit and how bad it was, how it intruded on other
people’s families and how some people who ran it let it
investigate other people’s families. Of course, it is the
same in Queensland Labor, the same in New South
Wales Labor and the same in the Gillard government,
so there is a pattern. What there is also a pattern of is
the Labor Party walking into this chamber to make
unsubstantiated allegations. It is similar to Mr Pakula in
the last sitting week; he never repeated his allegations
on the steps of Parliament House. He never repeated
what was said in the chamber; he never repeated it on
the steps of Parliament House. The Labor Party is great
at throwing dirt, but when it comes to saying it outside
the Parliament it is missing in action.
Supplementary question
Mr TEE (Eastern Metropolitan) — The issues I
raise are matters for the public record. They are part of
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the Supreme Court proceedings; they are public. There
is nothing that I have raised that is not out there and
public. I ask: has the minister investigated these
allegations, which raise serious issues of a conflict, and
what was the outcome of those investigations?
The PRESIDENT — Order! I am not sure that the
supplementary question does not repeat the substantive
question.
Mr TEE — My substantive question was in relation
to whether or not the minister is going to ask her to step
aside, and if not, why not? My supplementary question,
following the minister’s refusal to do so, asks whether
or not the minister is aware of and has investigated this
conduct and, if he has investigated the conduct, what is
the outcome of his investigations?
Hon. M. J. GUY (Minister for Planning) — I find it
astounding again, from the substantive question to the
supplementary question, that the Labor Party is asking
me to investigate and stand down a board member
simply for giving evidence. It is not that they have been
accused of doing anything wrong; it is simply that they
have given evidence. It is an incredible precedent, and it
is one that I and this side of the house will be reminding
Labor Party of for a long time to come.

Carbon tax: health sector
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: can the minister inform the house of
challenges facing Victorian hospitals and health
services regarding energy efficiency and the impact of
the carbon tax?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his interest in
energy efficiency and the impact of the carbon tax on
hospitals and health services in Victoria. I note the
important report tabled by the Auditor-General today
entitled Energy Efficiency in the Health Sector and
welcome it. The report has been assisted by the
Department of Health and a number of key health
services and the Department of Treasury and Finance.
There has been an acceptance of the findings and an
acceptance of the recommendations. The reality is that
we can do things better in our hospitals and health
services. We can use energy more efficiently and
thereby lower costs.
I am aware that the previous government began that
process, and I am happy to note that and to indicate that
this government has continued and expanded that. I pay
tribute in the health sector to a number of health
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services, particularly Austin Health which has been
very successful in reducing energy consumption by
30 per cent in the period from 2005–06 to 2010–11. I
note the cogeneration projects that are being undertaken
and the governance structure the Department of Health
has put over this. We will certainly be saying more
about this area. Energy efficiency is important.
Mr Barber interjected.
Hon. D. M. DAVIS — Mr Barber and I have had
this discussion before.
Mr Barber — Set a target.
Hon. D. M. DAVIS — Mr Barber, we are working
on this matter, and we will be making very clear efforts
with individual health services. Under the government’s
green building program there will be a number of key
steps at each health service level. There will be support
provided to health services to make those steps.
This house will also know that the Gillard government
has imposed a carbon tax across the economy that will
be put on energy producers, both gas and electricity and
others across the economy. That will impact on health
services, public and private. That carbon tax has been
applied without compensation by the commonwealth
government. The agreement in February was signed
before the carbon tax was applied. The carbon tax had
not been legislated for, and we will seek
compensation — as I have sought it — from the federal
minister.
I can inform the house that the government’s modelling
of the carbon tax impact indicates a substantial impost
on the sector — a substantial impact. Concerningly,
bills are coming in, and those bills are indicating that
the costs may be even greater.
Mr Lenders interjected.
Hon. D. M. DAVIS — I have a bill, yes, an
invoice — that is what I call it — from Bendigo Health,
and I notice that the July bill for Bendigo Health shows
a $17 329 impost — —
Mr Finn — How much?
Hon. D. M. DAVIS — It is $17 000 — for one
health service for just one month — of additional cost
listed as ‘Carbon charge’. This is a new impost that will
land on hospitals. Bendigo Health has modelled this out
over the year, and it suggests that at Bendigo Health it
will cost $570 000 across a full year. Obviously that is
subject to actual usage, and actual usage will obviously
vary, dependent on the temperature and the intensity of
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energy use. But that modelling indicates that it is a
more significant impost than the state government’s
modelling suggested. At whatever level the carbon tax
is set and whatever level of energy efficiency health
services are able to implement, for even a very efficient
health service that is able to lower its energy cost there
will be a higher impost with a carbon tax.

Planning: green wedge development
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to a Herald Sun
article dated 7 September dealing with the fire risk
associated with green wedge development under the
minister’s proposed new zones. In that article the
minister is quoted as saying:
All applications would be referred to the CFA, which would
have right of veto in the most at-risk areas covered by
bushfire management overlays.

Most of the developable land in the green wedge is not
covered by a BMO (bushfire management overlay), and
there will be no role for the Country Fire Authority. I
am concerned that the minister’s statement is providing
the community with a false sense that the CFA will
have a role in determining what development occurs on
the green wedge. My question is: will the minister take
this opportunity to clarify his statement?
Hon. M. J. GUY (Minister for Planning) — Again
we go from the bizarre to the ridiculous with Mr Tee.
Mr Lenders — You are so arrogant.
Hon. M. J. GUY — You are so boring, Mr Lenders.
You bring it upon yourself, Mr Lenders. I could say
you are bitter, you are sour or you are jealous; I could
say a range of other things too. At the end of the day,
however, I think I will just say you are yourself.
My comments in relation to bushfire management
overlays were as a result of the question that was asked
of me. If Mr Tee read the Herald Sun article differently
or wished to have a conversation with the journalist
who wrote the story, that is up to him, but the question
to me was in relation to bushfire management overlay
areas, and I answered it accordingly.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister, but it is not a ridiculous issue. One hundred
thousand hectares of green wedge land was burnt
during the Black Saturday fires. The concern is that
there is an impression now that the CFA will have a
role in development on the green wedges. Will the
minister be able to confirm, then, that under the
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minister’s proposed new zones the CFA will not have a
role in most of the applications for development on the
green wedge?
Hon. M. J. GUY (Minister for Planning) — Let us
get a couple of facts into this argument. Building
regulations for bushfire safety extend much further than
the BMO, so Mr Tee needs to be aware of that from the
start. I will remind this house that Labor left Kinglake,
an area which burnt during the Black Saturday fires, out
of the BMO, so for Mr Tee to walk in here and start to
say that I am treating this issue flippantly — —
Mr Tee — You said it was ridiculous.
Hon. M. J. GUY — I said your question was
ridiculous.
Mr Lenders interjected.
Hon. M. J. GUY — You are back again, are you?
Foghorn’s sour is back! I said very clearly that the fact
was that Labor left Kinglake out of the BMO area.
Bushfire planning regulations extend a lot further than
the BMO. If Mr Tee wants a briefing to give him some
education as to how the bushfire regulations go further
than the BMO, I am happy to provide it, because he
clearly does not understand it.

Industrial relations: economic impact
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Employment
and Industrial Relations. Can the minister update the
house on the impact of recent industrial disputes on
Victoria’s capacity to generate investment and jobs?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. I know of his interest in
addressing industrial disputes and how they are
impacting on the Victorian economy. We are obviously
very conscious of the impact that industrial relations
has on the productivity and competitiveness of our
industries. We have said consistently that the
international markets and conditions are very difficult,
and that is why Victorian businesses must be working
hard to improve and to innovate. They also need to
compete not only globally but also domestically.
Critical to that and to generating investments and jobs
is the task of strengthening our reputation as a place to
do business.
In that context the release last week of the World
Economic Forum’s annual global competitiveness
rankings identified the most pressing policy reform
challenge facing Australia today. Unfortunately it
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comes as no surprise that the report states that the main
area of concern in Australia is the rigidity of its labour
markets. Indeed this respected international survey said
the business community identified labour regulations as
being ‘the most problematic factor for doing business,
ahead of red tape’.
As Victorians we are anxious about the reputational
risks of a report that places this nation 42nd on an
international league table when it comes to the efficient
functioning of our workplaces. Failure to address this
criticism has serious implications for Victoria’s
capacity to attract investment and generate jobs. We
have seen it recently in Victoria. It is compounded with
the fact that industrial disputes have now spiked to an
eight-year high under Labor’s Fair Work Act 2009. We
have seen in Victoria that union officials are adopting a
strike first, bargain later approach. We have seen in
Victoria that illegal picketing has become the weapon
of choice for militant union leaders.
What we are seeking is a system that will deliver
flexibility and productivity so that the economy will
continue to grow strongly and we will be able to
generate jobs. In our submission to the
commonwealth’s Fair Work Act review we said there
was ample scope for changes to Labor’s fair work laws
to lift productivity and competitiveness while still
maintaining safety net guarantees of minimum wages
and conditions.
Instead we have seen Labor’s hand-picked review panel
support stronger right of entry provisions for the
unions. We have seen a whitewash of poor productivity
performance, and issues we have raised in Victoria
about pattern bargaining and illegal pickets — which
are real issues in Victoria — have been swept under the
carpet.
In the face of Labor’s refusal to admit the failings of its
industrial relations framework, we have been active
where Labor has failed. That is why we have sought to
join in the contempt proceedings against the
Construction, Forestry, Mining and Energy Union. I
must say that this morning when I read the Herald Sun
I thought there was an article about the Leader of the
Opposition, Daniel Andrews, because it is headed
‘CFMEU is my mate’. I was wrong; it was an article
about federal Independent Bob Katter.
We know those opposite are very supportive of the
CFMEU and its illegal and unlawful actions. All of a
sudden it has gone quiet. Listen; there is no reaction.
That just demonstrates that those opposite support the
CFMEU. That is why we have been active in
intervening in the CFMEU case and we were active in
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the Bendigo TAFE v. Barclay case, the Australian
National Retailers Association case and the Qantas
case. We need to ensure that Victoria has a strong and
viable economy that will generate investment and jobs
into the future.

Early childhood services: local government
funding
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. Why has the minister’s
government reduced the indexation payable to local
councils in relation to their provision of early childhood
services?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I would like the
shadow minister to give me some examples, because I
have no idea what she is talking about.
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all facing very difficult economic times. My department
is working with local government and with services to
ensure that efficiencies are made, that there is no impact
on front-line services and that we can work through the
tough economic times we face. If we had not had
11 years of waste and mismanagement by the former
government, if there had been more investment in local
government for infrastructure and services, we would
not have these tough economic times. But the former
government squandered money.
An honourable member — Myki!
Hon. W. A. LOVELL — Myki is just one project
that shows how the former government squandered
money. Let us talk about the desalination plant,
Mr Lenders. The desalination plant is costing this state
$2 million a day.
Ordered that answer be considered next day on
motion of Ms MIKAKOS (Northern Metropolitan).

Honourable members interjecting.

Schools: Fishermans Bend
Hon. W. A. LOVELL — I will answer that — —
Honourable members interjecting.
The PRESIDENT — Order! The minister is trying
to help the house.
Hon. W. A. LOVELL — What I think the shadow
minister is referring to is that the indexation level for
services was set at 2 per cent this year. It was a decision
of Treasury to set that, and it is a decision of Treasury
to set the indexation level each year. Given the
circumstances of the current budget and the difficult
economic times we are in, it was a responsible decision
of the Treasurer to set that indexation level this year.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Quite
clearly the minister is totally oblivious of the impact the
indexation cut is having on local government, as the
Minister for Ageing was when I asked him about this
same issue in relation to home and community care
services in the previous sitting week. I know he has
been inundated with local councils contacting him
since. My supplementary question to the minister —
and she will probably not know the answer to this — is:
what assessment has the minister’s department made as
to the impact the 2 per cent reduction in indexation will
have on Victorian early childhood services? The
minister can take it on notice if she does not know.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As we know, we are

Ms CROZIER (Southern Metropolitan) — My
question is directed to the Minister for Planning,
Mr Guy. Can the minister inform the house what action
the Baillieu government is taking to facilitate
educational facilities in the Fishermans Bend urban
renewal precinct?
Hon. M. J. GUY (Minister for Planning) — I thank
Ms Crozier for her fabulous question in relation to
urban renewal in the government’s Fishermans Bend
urban renewal precinct. She and Mrs Coote have been
exceedingly active in terms of advancing the urban
renewal precinct at Fishermans Bend. Importantly, they
have been outstanding in advocating for a new school
in the Fishermans Bend urban renewal precinct.
I have much pleasure in informing the house that the
Department of Planning and Community Development
and the Department of Education and Early Childhood
Development have come to an agreement, where the
department of planning will purchase a new site for a
school in the urban renewal precinct, a new school that
will be the backbone for education in what will be one
of Melbourne’s brand-new suburbs.
What I find astounding is that just a few minutes ago I
heard some people yelling out, ‘AAA surplus for
11 years’. I simply ask one question: why did they not
build a school in this precinct? If it ran the economy as
well as it said and had as much initiative as it claimed,
why did the previous government do nothing for
11 years? This government has not even been in — —

QUESTIONS WITHOUT NOTICE
Wednesday, 12 September 2012

COUNCIL

Mr Lenders — On a point of order, President,
Ms Crozier asked the minister a question on
government administration, and he is now debating the
question and discussing a previous government’s rather
than his government’s administration. I ask you to bring
him back to answering on the Baillieu government’s
administration.
The PRESIDENT — Order! Mr Lenders’s point of
order is valid in the sense that a question was asked,
and I think the minister is debating in his answer rather
than addressing the question, which I would have
thought was quite a positive announcement that the
house would probably like to hear a bit more about.
Hon. M. J. GUY — I have only just begun. As you
would be aware, President, this is a precinct of
240 hectares. There will be many thousands of people
over the next 30 or 40 years who will call this precinct
home. The importance of getting a school site in this
area is absolutely paramount. Port Melbourne Primary
School is, I think, the most overcrowded primary
school in this state. It is not primary schools in growth
areas, as some in the media and academia would have
you believe, that are overcrowded. It is in fact the inner
urban growth area — that is, Fishermans Bend
precinct — that is the most overcrowded in this state.
My point that the previous government had 11 years to
do something is valid, given that the former education
minister and Treasurer, Mr Lenders, sat in this chamber
for a good part of that 11 years and did nothing. My
point is that Ms Crozier and Mrs Coote also sit in this
chamber, and they have been successful in advocating
for and getting a brand-new school in less than two
years. The site has been chosen, the transfer is there and
we have a brand-new school in an urban renewal
precinct that was talked about for many years but never
delivered. It is being delivered by the Baillieu
government within two years of taking office.
Honourable members interjecting.
Hon. M. J. GUY — I hear members opposite
saying, ‘When?’. You actually have to buy the site.
What we are saying today is that the site is about to be
bought, the money is there, and here it is. It is a lot
better than what the member for Albert Park in the
Assembly advocated for; it is a lot better than what has
been achieved by members on that side of the chamber.
We choose to find places to house students.
Mr Lenders — On a point of order, President, the
question was specifically about government
administration. The minister is now debating what the
policies of a member of the Legislative Assembly may
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or may not be. This is a question to the minister from
Ms Crozier about government administration; it is not
about the policies of a member of the Legislative
Assembly. I ask you to bring the minister back to the
question.
The PRESIDENT — Order! Some of the
references Mr Guy made to the past government in
terms of offices held by members of this place were
relevant to his answer in terms of explaining where the
government is at now, but I tend to have the view that
any further discussion about a member in another place
is really debating the question rather than addressing
the specifics of the answer. I call the minister back to
the question.
Hon. M. J. GUY — Let me make no comment
about past members or past office-holders; let me talk
about the current position. Let me talk about the role
that Ms Crozier and Mrs Coote have played in
advocating for a school in inner urban Melbourne,
which will be one of the first new schools in inner
urban Melbourne for decades. It is an area where it is
needed, an area Ms Crozier and Mrs Coote advocated
for and in less than two years they have got a result. Let
me talk about existing members and say that the role of
these two members in finding a school for students
contrasts with the member for Albert Park who spends
his time abusing and criticising students. I am proud of
Mrs Coote and Ms Crozier.
Mr Lenders — On a point of order, President, the
minister is flagrantly abusing your ruling and has gone
back to debating the question. He is not just referring to
the member for Albert Park’s views on a school but is
entering into a broader debate. I ask you to bring him
back to the question of the school in Port Melbourne or
to sit him down.
Hon. D. M. Davis — On the point of order,
President, the minister was clearly talking about
infrastructure and advocacy for infrastructure. He was
contrasting the approach adopted by a number of
members of this house with that of a member of the
other house whose scandalous behaviour in relation to
other matters set some unfortunate precedents.
The PRESIDENT — Order! In the first instance, if
there are accusations about members, they need to be
put by way of substantive motion and not by making
accusations in the course of debate in answer to a
question. I must say that I thought the minister’s
remarks referring to a member from another place were
out of order. In terms of the point of order made by
Mr Lenders, I have absolutely no intention of bringing
Mr Guy back to the discussion of the school because it
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is my view that he has completed his answer at this
point in time. That means that I am sitting the minister
down. Whether or not he thinks he has finished, I am
sitting him down.

Nursing and midwifery health program:
funding
Mr JENNINGS (South Eastern Metropolitan) — I
am a bit sorry that I am going to get the Minister for
Health to stand up again, but my question is for him. It
relates to the nursing and midwifery health program in
Victoria, a program that the minister when he was in
opposition made commitments to support. He
demanded that the program be fully funded on an
ongoing basis and said he would seek a swift reversal
of the unjustified and unexplained increases in
registration fees paid by nurses and midwives. Now that
there has been an extensive review of the program, will
the minister guarantee that the program he so
wholeheartedly supported will continue in Victoria
beyond the current financial year?
Hon. D. M. DAVIS (Minister for Health) — Some
members of the house will know the importance I
attach to this program. The nursing and midwifery
health program and the equivalent doctors health
program are important, innovative programs which are
unique to Victoria. They were developed over a number
of years in the period before national registration began.
It is true that in opposition I was critical of the fact that
there was not secure funding for that program, which
involved program funding that previously came from
registration fees. The pity of this is that the then
Minister for Health allowed national registration to
occur without a secure long-term funding source.
Mr Jennings interjected.
Hon. D. M. DAVIS — No, let me be quite clear.
Mr Jennings may not know the history of this; I know
the history very well. It is a history of failure by Daniel
Andrews, now the Leader of the Opposition but then
Minister for Health. Three years of funding were
provided from the assets of the old nursing and
midwifery board in Victoria. That is an insecure
funding source for the future. I have strongly supported
that program, and at the Standing Council on Health I
moved that this be adopted as the national program and
that we have a national approach. I can indicate to the
house that I will continue to advocate at a national
level. I have also requested a review of the national
registration arrangements.
Mr Leane interjected.
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Hon. D. M. DAVIS — Mr Leane is showing his
ignorance here. It was previously funded from the
registration fees provided to the Victorian board by
nurses. Since the national registration has occurred
nursing registration fees have increased massively, but
there is no component of the national registration fee
provided to the nurses health program. Similarly in
relation to the massively increased medical registration
fees no component of the national arrangements is
provided to the doctors health program.
I believe this is a major oversight of the designers of the
national scheme. Mr Jennings, as part of the former
government that did this, should stand condemned.
Daniel Andrews did not provide an important long-term
funding stream for the nurses program or the doctors
program. I have to say that this is an important
workforce issue. It protects doctors and nurses who
may have illnesses or other issues. It provides a creative
way for employers and employees to work with the
program to ensure that people get relevant treatment
and relevant support. The care that is provided through
that mechanism, as I have said, also protects the
workforce.
Mr Jennings is quite right. I am a strong advocate for
the nurses health program and the doctors health
program. It is on the agenda nationally. I have also
requested the Australian Prudential Regulation
Authority to conduct a review of the national
registration program. One key aspect of that that will be
seen to be brought forward is the need to protect
doctors and nurses health programs. I will continue to
advocate very strongly. I will continue to work in
relation to both the doctors program and the nurses
program to get better health outcomes for doctors and
nurses. It is a program that defends and protects the
workforce and a program that does not add to the cost
of registration.
The sad thing is that the previous registration
arrangements were able to provide that wedge of
financial support for the programs. The new registration
arrangements have involved massive increases in
registration fees but no additional component to support
the health programs of doctors and nurses. That is
Daniel Andrews’s legacy. I am trying to remedy that. I
will work with my colleagues at a national level to do
so.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Despite the minister’s confidence that he adequately
acquitted his answer to my question, I asked him to take
the opportunity to guarantee that the program would be
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continued beyond this financial year, and he resisted the
opportunity to give that guarantee. Can I provide the
minister with an opportunity to tell us what actions he
has taken to reduce fees when they went up from $115
to $260 per year and what actions he has taken to
guarantee the program will continue rather than being
an advocate for it? David Davis is a minister of the
state. What action is he taking to determine that
outcome?
Hon. D. M. DAVIS (Minister for Health) — As
Mr Jennings and the Leader of the Opposition in the
other place well know, the national system requires
movement by six states, two territories and the national
minister to change the arrangements. We are seeking a
review. I have put the nurses health program and the
doctors health program on the agenda for all ministers.
These are key steps that will have to be taken
nationally. We need to make sure there is a strong
funding source into the future. A half-baked solution,
like the one left by the former Minister for Health, who
is now the Leader of the Opposition — —
Mr Jennings — He gave it three years, and you’ve
given it nothing.
Hon. D. M. DAVIS — Three years of insecure
funding is what he gave. He provided for a massive
increase in registration fees. That was his responsibility;
the design of the scheme was his failure. I pointed out
at the time the concerns I had in opposition, but I tell
members this: Mr Andrews should bear responsibility
for the fact that the schemes will now have to go
through a long process at a national level.

Technology sector: government initiatives
Mr O’BRIEN (Western Victoria) — My question is
to Mr Rich-Phillips, the Minister for Technology. I ask:
can the minister inform the house of how the
government intends to drive the uptake of technology
across the Victorian economy?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr O’Brien for his question
and interest in technology in Victoria, whether it is in
the technology sector generally or the aviation
aerospace sector. Last year the government released
Victoria’s technology plan for the future, which is a
$150 million platform to harness the potential of
convergence between Victoria’s traditional strength in
ICT and emerging industries in biotechnology and
small technologies, because the government sees
enormous potential across the three technology
platforms.
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The plan encompasses the traditional areas of
government industry operation in terms of promoting
investment attraction in technology areas, skills
development and export development. But it also goes
to a new area of government activity in the industry and
technology areas in terms of driving productivity and
competitiveness in our non-technology economy and
the broader technology economy by encouraging the
use of technology and innovation in products, processes
and services in the broader economy.
Last week I was very pleased to be at RMIT University
for the launch of the centrepiece of the technology plan,
the new technology voucher program, which is an
$8 million commitment by government to encourage
the adoption of ICT industrial biotechnology or
nanotechnology in the broader economy. It is a voucher
program which allows non-technology companies to
seek a range of vouchers through the Department of
Business and Innovation and to then partner with
technology providers to improve processes, products
and systems in the broader economy.
The first of those vouchers is for up to $50 000 for
technology development. This program has already
opened, and the Department of Business and
Innovation is taking applications for it. It is to support
technology absorption and development by companies
in the broader economy.
The second element of the program will be the
provision of vouchers for up to $250 000 for
technology implementation. This round will open in
October and will assist Victorian companies with
substantial testing as well as applied development of
technology integration in their products.
The third element of the program is provision of the
Technology Student Accelerator Voucher, which will
be a voucher of up to $10 000. That will open in
October and will allow Victorian companies to work
with universities and in particular with students during
university vacations to undertake ICT development
projects.
This is very much directed at encouraging companies in
the broader Victorian economy to harness the potential
that is provided through Victorian technology
companies. We have a great success story in
technology across ICT, biotechnology and small
technologies. We have great innovation and product
development and enormous potential to drive
productivity. The program aims to encourage the
broader Victorian economy and harness the potential of
our technology sector. It creates opportunities for
Victorian technology companies and for the broader
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Victorian economy and very much reflects the Baillieu
government’s commitment to using technology and
innovation to drive productivity in the Victorian
economy.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 342, 358,
402, 2741, 4034, 8207, 8241, 8246, 8266, 8343, 8344,
8347–9, 8354, 8360, 8363, 8366, 8368, 8371, 8374,
8376, 8378, 8382, 8384, 8385, 8401, 8470, 8472–5,
8485, 8512, 8513 and 8516.

EDUCATION AND TRAINING
COMMITTEE
Reference
Debate resumed.
Ms DARVENIZA (Northern Victoria) — I am
pleased to conclude my contribution on Ms Broad’s
motion, which I support. The Essential Services
Commission has recommended that the government
acknowledge the community services obligations of
TAFE institutes in formal funding provisions, and the
government has ignored this recommendation. As I said
earlier, the Baillieu government has delivered the most
savage cuts to TAFE that have ever been seen in
Victoria. These cuts are having a devastating effect on
each and every one of Victoria’s TAFE institutes.
The cuts include the complete removal of the funds
differential paid to TAFEs. This funding provides
essential community services and support for the large
infrastructure costs of TAFE institutes and provides
essential training for thin markets in small rural
communities. When it was in government, Labor
recognised this and provided TAFEs with a higher rate
of funding than that provided by the private sector.
Also, TAFEs often pay higher wages and offer a range
of student services and amenities that are not provided
by registered training organisations. Funding has also
been removed from all the service provisions for
TAFEs. This funding has covered cost of living salary
increases from enterprise bargaining agreements since
2004. There is absolutely no new capital investment for
TAFE in this budget.
Mrs Peulich spoke about funding rates. The funding
rates for all training providers have been slashed from
between $6.50 and $8 to less than $2 per student per
hour in courses such as business, hospitality, retail,
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customer service, event management and fitness.
Maybe Mr Drum thinks these courses have a lesser
degree of productivity and that therefore we do not
need to have as many students and can afford to lose
staff.
Finally, I turn to the Bendigo TAFE itself. This motion
very much goes to the Bendigo TAFE. It is clear that
this is a very important TAFE. It services a population
of some 220 000 students and offers courses at three
campuses in Bendigo and campuses in Echuca,
Castlemaine, Maryborough and Kyneton. The
39 courses that have been slated for closure at Bendigo
TAFE are in agriculture, media and community
services, and there are the widely predicted losses in
hospitality, accounting, human resources, business
administration, fitness and retail courses.
I am not sure what Mr Drum has to say about this in
terms of there being a supposedly lesser degree of
productivity. I would like to know how closing courses
and looking at closing courses in agriculture and
community services is a good idea, particularly when
northern Victoria serves as the food bowl of Victoria
and we have an ageing population. I do not see how the
loss of these courses could possibly be good for the
community or good for Bendigo TAFE. The Bendigo
TAFE has developed very strong partnerships with
industry to support young people through
apprenticeships and traineeships to enable them to live
and train in their local communities, and this is vitally
important.
In Bendigo we have heard a range of people come out
to speak very strongly against the sorts of cuts that are
being made to Bendigo TAFE, the courses that have to
be cut and against the fact that Kyneton campus is
closing. At Bendigo TAFE, 97 jobs will go, 30 courses
will be slashed and there will be a $9 million funding
loss. That is a quarter of that institute’s income. This is
very significant. It would be worthwhile for the
Education and Training Committee to have a look at
these issues surrounding Bendigo TAFE.
It seems to me that there are no real plans for skills
training under the Baillieu-Ryan government except to
cut funding for training. A record number of TAFE
staff and students have attended rallies, signed petitions
and written letters to members of Parliament to
demonstrate their anger at these savage cuts. You only
have to speak to someone from the TAFE sector,
councils or business to know how difficult they are
finding it to deal with these cuts and the devastating
consequences they are going to have in the TAFE
sector not only now but into the future and for the
provision of training and skills for future employees.
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These cuts will impact on business, which means they
will impact on the local economy as well. I certainly
support this motion.
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Transport and the Treasurer. Its role is first and
foremost to support public transport and secondly to
support broader government priorities by operating
commercially.

House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Somyurek, Mr

Peulich, Mrs

Motion negatived.
Sitting suspended 1.01 p.m. until 2.02 p.m.

PRODUCTION OF DOCUMENTS
Ms HARTLAND (Western Metropolitan) — By
leave, I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
9 October 2012, all correspondence and lease agreements
relating to VicTrack and the Maryborough Highland Society
in relation to the Kennedy Street, Castlemaine, premises.

I believe that my request for documents relating to the
lease agreement between VicTrack and the
Maryborough Highland Society is a straightforward
one, and I will be speaking to it only briefly. The house
would understand that there has been a major campaign
in Castlemaine against having pokies in a property
owned by VicTrack. I have been in contact with
Enough Pokies in Castlemaine (EPIC), and I believe it
has every right to be concerned about the effect pokies
will have on its community.
We need to take a step back and talk about what
VicTrack is. It was formed in 1997 and is a state-owned
enterprise with an independent board. The board has
reporting responsibilities to both the Minister for Public

It is my understanding that a lease was signed by the
Maryborough Highland Society around 24 May 2011
but that lease negotiations had been taking place for
some time before that. There is a sunset clause of
1 October 2011, which has passed. The sunset clause
was extended to 1 April 2012, but that date has also
passed. The Maryborough Highland Society was
required to have its gaming and planning permits and
any appeals finalised by the sunset date. This has not
occurred. When the permits are in place the rent
becomes payable, but because this has not happened no
rent is being paid. The terms of the sunset clause state
that if this does not occur, either party has the right to
terminate the lease.
VicTrack has chosen not to terminate the lease but
instead to extend it. This information was gained
through a partially successful FOI request by EPIC in
2012. While EPIC and I have some information
regarding the lease agreements, there are large gaps in
the information we have. For this reason I believe that it
is reasonable to ask for all documents relating to
correspondence and lease agreements between the
Maryborough Highland Society and VicTrack with
regard to these premises. The fact that this is a piece of
infrastructure owned by the state government via
VicTrack also needs to be considered. Is it appropriate
that a pokies venue be located at that site?
With those few words, I will wait to hear whether the
government believes that transparency would be a good
thing in this case and whether it will help supply those
documents.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to advise Ms Hartland that the government does
not oppose her motion. The motion has been amended
with the consent of the house to change the date from
14 August to 9 October.
I wish to make a couple of points in relation to this
motion. As Ms Hartland has said, VicTrack is a stateowned enterprise. It has an independent board, and
whilst it is owned ultimately by the government, it is at
arm’s length from government. I understand that there
is a lease agreement on foot. Ms Hartland described
some of the particulars that she is aware of regarding
the lease, but it is fair to say that there is a commercial
lease that is on foot. The Maryborough Highland
Society is a not-for-profit organisation.
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The government is aware of the concerns of some in the
Castlemaine community about this proposal and does
not oppose Ms Hartland’s motion. Whilst I appreciate
the reporting date of 9 October, I note that that is almost
four weeks away. I do not know what will be the
volume or number of documents in relation to this; it
may be one or two, or a substantial number. I make the
point that there is a relatively short return date. I also
make the usual qualifying statements about cabinet
confidentiality et cetera in relation to documents
motions. I do not know whether any of those matters
apply in this matter, but I merely make that observation.
In conclusion, the government does not oppose the
motion, but I could not have a motion before the house
in relation to electronic gaming machines without
mentioning the Auditor-General’s report of June 2011,
Allocation of Electronic Gaming Machine Entitlements,
in which the Auditor-General pointed out that the
previous government sold Victorian taxpayers down
the drain by approximately $3 billion. It is an absolute
disgrace, and one of the biggest financial bungles in this
state’s history — something for which members of the
previous government should apologise.
Mr LEANE (Eastern Metropolitan) — I will start
my contribution by reminding Mr O’Donohue of his
Nationals colleagues’ involvement in the sale of poker
machine licences and how they effected that. However,
to turn to the crux of the motion I indicate that
opposition members are supportive of Ms Hartland’s
call for these documents. I understand that some
stakeholders in that area may be keen to be able to
peruse them.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak briefly on Ms Hartland’s
motion:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on 9 October
2012 all correspondence and lease agreements relating to
VicTrack and the Maryborough Highland Society in relation
to the Kennedy Street, Castlemaine, premises.

I am sure Mr Drum, a local member who knows the
area very well and understands the community, will
have more to say in relation to various aspects that
affect the community within that area.
As has been said, VicTrack was established in 1997 as
a state-owned enterprise with an independent board
reporting to both the Treasurer and the Minister for
Public Transport, therefore having dual responsibilities.
VicTrack is at arm’s length from government and
independent in relation to the commercial decisions it
makes. Negotiations are taking place on the lease
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agreement of a goods shed, and due process needs to
take place in relation to the legal obligations for that
lease. However, as Mr O’Donohue has said, the
government will not oppose Ms Hartland’s motion. I
am aware that a number of community concerns have
been raised, and I have seen a number of articles in the
local press in support of and opposing this issue; indeed
there has been heated debate about it.
On the pokies matter I am pleased to say the
government takes the issue of gambling seriously, and
that the Minister for Gaming, the Honourable Michael
O’Brien, looked at this problem very seriously in 2011.
In that year the government established the Victorian
Responsible Gambling Foundation. It was a very good
initiative on the part of Mr O’Brien and the
government, and the foundation will assist many people
who have gambling problems. I am pleased to say the
establishment of the foundation came to fruition in July.
The government made a commitment to look at this
problem and to tackle the issue of gambling. The
minister should be commended for his foresight in
taking that initiative and delivering it within the time
we have been in government. With those few words I
reiterate that the government will not oppose
Ms Hartland’s motion on this issue.
Mr DRUM (Northern Victoria) — I am pleased to
rise to speak on Ms Hartland’s motion as I have been
involved in this local issue in the Bendigo and
Castlemaine region over the past couple of years. To
give some background to the matter, local members
would be aware that negotiations have been taking
place between the Maryborough Highland Society and
VicTrack about a lease agreement for an old goods
shed in Castlemaine. The negotiations commenced
while the Labor Party was still in government, and an
agreement and arrangements were put in place between
VicTrack and the society prior to the 2010 election.
This situation came about for one reason — that is, the
previous Labor government gave VicTrack the
authority to act as an independent organisation in a
commercial sense.
VicTrack can be directed by the minister to do certain
things. However, the standard practice put in place by
the previous government, and which has been adopted
by the current government, is in effect to let VicTrack
operate in a commercial environment. That is done for
the primary reason that VicTrack leases all facilities on
rail property around the state, and the proceeds
VicTrack makes are reinjected and reinvested into the
rail system. We all want to see as much money as
possible that is generated through assets on rail property
put back into our rail system; I think everybody would
support that. Therefore the previous government and
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this government have given VicTrack the authority to
operate commercially.
As a result VicTrack negotiated a lease on an old goods
shed with the Maryborough Highland Society, which
has the intention of turning this disused shed into a
gaming facility. This initiative has struck a raw nerve
with a very strong proportion of the Castlemaine
community, the members of which have banded
together to form the group Enough Pokies in
Castlemaine, and they are vehemently opposed to this
project. Members of EPIC have been in touch with me
on a continual basis, and I have been able to assist them
with various details pertaining to the situation that
currently exists with VicTrack on behalf of the
government and the Maryborough Highland Society. I
will continue to work with the EPIC group to the best
of my ability, but all members of Parliament will be
aware that we operate within constraints of privacy,
commercial in confidence and the general restraints that
we are all bound by. That said, many people still want
to know all the details about everything, and sometimes
we can assist them and sometimes we cannot.
There is one other issue we should be aware of, and that
is that this government, along with any future
government, is going to have a lot of gaming facilities
operating on Crown land around the state of Victoria.
We need to be mindful of all those future enterprises in
trying to work out what is the best thing to do when a
new venture wants to open a gaming facility on Crown
land. If we were simply to knock back this proposal on
the basis that the local community does not want it, the
EPIC group does not want it and Mount Alexander
Shire Council has put up a strong argument as to why it
should not be allowed to operate in the region, we need
to give very strong consideration, as any government
should, to ensuring that we are not setting in place a
precedent that is going to endanger the longevity and
long-term viability of literally hundreds of gaming
facilities which are located on Crown land around the
state of Victoria.
Before we jump on any bandwagon we need to put in
place a strong level of responsibility. There are literally
hundreds and hundreds of these venues which generate
thousands of jobs and millions of dollars of revenue for
government, which is then spent on services. Although
many of us in this chamber would like to simply get
behind the EPIC group and do whatever we possibly
can to squash this application, because it is purely and
simply not wanted by the majority of the community,
we need to be mindful of acting in a responsible
manner for the betterment of all Victorians as opposed
to acting for the benefit of one particular group.
However, as I said to Ms Hartland, we will be treating
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this motion on its merits, and if documents can be
released, they will be released. However, if there are
any confidentiality issues or commercial-in-confidence
issues, they will have to be adhered to as well. We need
to be mindful of the bigger picture in this particular
area.
Certainly the EPIC group is a highly motivated local
group and has acted in an outstanding way. It has
generated huge local momentum in its push against this
development. Its members have acted in a totally
ethical way to date and have been very well mannered
in their approach to doing whatever they can to secure
their desired outcome.
The government will continue to work with EPIC, and,
as the local member, I am hoping to continue to work
with them as best as I possibly can. However, there are
some constraints that we need to be aware of, and
hopefully we will get the best outcome for Castlemaine
and the entire region which will be affected by these
decisions.
Ms HARTLAND (Western Metropolitan) — I will
respond very briefly. I do appreciate that the
government will be assisting in this matter. I think I
would like to take up a few points that Mr Drum made
because, like him, I have dealt with Enough Pokies in
Castlemaine and it is an organisation that has not only
thought through and presented the consequences for the
community but has also come up with other models for
sporting clubs to use to raise money, such as the People
not Pokies concept. Having spoken with Jeremy Forbes
last week during our time in Bendigo I was very
impressed with his ideas about supporting local
sporting clubs and giving them other fundraising
options.
I do not think it is any surprise to people in this
chamber that I am opposed to most pokies venues.
Having lived in the western suburbs I see the absolute
destruction of families wrought by pokies. But I do
appreciate the fact that the government will release
these documents.
Motion agreed to.

PUBLIC SECTOR: JOB LOSSES
Ms PULFORD (Western Victoria) — I move:
That this house notes the sustainable government initiative of
the Baillieu-Ryan government and calls on the government to
define ‘front-line service delivery’.

There has been much talk about front-line service
delivery, and I thought today was an opportunity to
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invite the government to clarify this, because Victorians
might be confused. Over here on the opposition
benches, members are confused about how the Premier
could possibly reconcile the statement he made days
before the state election, that there would be no
reductions in the public service and that in some areas
public service numbers would be enhanced, with what
we have now — that beautiful Orwellian phrase — the
‘sustainable government initiative’. We are pretty keen
to get to the bottom of this ‘front line’; where it is and
what it is.
At a Public Accounts and Estimates Committee hearing
this year, the Premier said that the state government
architect is ‘front line’, and I am sure everybody is rapt
about that. That is good to know if you are sick or you
need an education or you are running a farm! Let us
find out what this is all about.
I asked some questions on notice of a number of
ministers in the government, and I have received some
responses, including from Jeanette Powell, the Minister
for Local Government, who indicated no front-line
service delivery roles would be affected, and Mary
Wooldridge, the Minister for Mental Health, who said
non-service delivery and back-office roles would be
reduced. The Deputy Premier and Minister for Police
and Emergency Services, Peter Ryan, also indicated to
me that no front-line service delivery roles would be
affected. Martin Dixon, the Minister for Education,
again said that no front-line service delivery roles
would be affected, and Ryan Smith, the Minister for
Environment and Climate Change, said no front-line
service delivery roles would be affected. Of course in
all portfolios there are members of the public service
who have interactions with the public — perhaps not all
of them, but probably plenty of them.
There was a response from Minister Wooldridge, with
another of her hats on, as Minister for Community
Services, saying no front-line service delivery roles
would be lost as part of this sustainable government
initiative. The Attorney-General, Robert Clark, said no
front-line service delivery roles would be affected. The
answer from Peter Walsh, the Minister for Agriculture
and Food Security, was slightly different to everybody
else’s. It said:
The contribution of the Department of Primary Industries
towards the government’s sustainable government initiative
will be achieved by departmental managers consistent with
the objectives of the policy.

That is at least a little bit more up-front, I suppose. I
will come back to the areas that Minister Walsh is
responsible for.
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Mr Mulder, the Minister for Public Transport, said in
answer to a specific question about staffing in Ballarat
that there was no plan to reduce employment numbers
in Ballarat. Ms Asher, the Minister for Innovation,
Services and Small Business and Minister for Tourism
and Major Events — there would be no front-line
interaction with anyone in those portfolios, would
there? — said there were no planned changes to the
level of Department of Business and Innovation staff in
government offices. Her answer was also specific to
Ballarat. There is a strong theme here. Everyone is
spectacularly on message. So we ask: what is front-line
service delivery?
Mrs Peulich — As long as it is not a picket line.
Ms PULFORD — No, it is certainly not.
The information provided to the Australian Taxation
Office by the government to assist it with the tax
rulings for redundancy eligibility clearly exclude police
officers, school teachers, nurses and child protection
workers. Those roles are excluded time and again
through those documents. Then department by
department there are further details of who is affected.
We have had media reports indicating that the
government’s Independent Broad-based Anticorruption Commission will not be excluded. This is
the IBAC that was to be up and running last year, from
1 July; this is the IBAC that is still on its way. This is a
government agency that has yet to finish employing
people, and already it is in the gun for staffing
reductions.
The Herald Sun of 10 September reported that
designated firefighters within the Department of
Sustainability and Environment and Department of
Primary Industries are not immune from job losses. Just
last week the Weekly Times detailed the extraordinary
impact that public sector employment cuts was having
on DPI operational jobs. These are people in animal
health and flood recovery, emergency response and
agricultural extension workers who might have perhaps
assumed they were front line. But again, front line is a
line that seems to go deeper and deeper into the public
service. Museum Victoria, with the educational role
that it provides to schoolchildren, is in the
government’s sights as well.
This is such a massive reduction in the size of the
state’s public service — a reduction of
4200 positions — that there are very few areas of
government service delivery that are not affected by the
government’s decisions. It is quite something to
consider in light of the Premier’s specific commitment
just prior to the election that this would not happen. Of
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course this is the same Premier who, with his Treasurer,
within a day or two of being sworn in fronted the
media — they do not do much of that any more, but
this is back in the early days — to say, ‘We have been
briefed, we have met with the Treasury people; there
are no surprises; the state’s finances are in good nick
and there are no surprises’. They fronted the cameras
and reported that that was what they had found on
being handed the levers of government. This was of
course after 11 successive surplus budgets and a AAA
credit-rated budget.
The government has now sought to completely rewrite
history, and there is such an ideological basis to that.
This is a government that in opposition presented
something quite different to the public in terms of what
it would be like. We probably only need to look to
other conservative governments to see where the
inspiration comes from. The big society initiatives of
the Cameron government in the United Kingdom have
been widely reported. This is a government that is into
the business of outsourcing government entirely. This is
not something that Ted Baillieu said Victoria could
expect if he were elected Premier; quite the contrary.
Of course similar goings-on can be found in New South
Wales and in Queensland. In Queensland
Premier Campbell Newman has just brought down his
first budget, and the Queensland government will be
reducing its public service by 15 000 people. Up to
10 000 public sector jobs are to be shed in New South
Wales. In New South Wales 900 people in the
Department of Family and Community Services will
go. An internal email from a New South Wales
Treasury official in June said there was no floor or cap
on redundancies and that government departments
should look to privatising more services.
Schoolteachers, nurses and police have been
quarantined, but the memo does not guarantee job
security for front-line workers, including in New South
Wales child protection, disability services staff, national
parks officers, firefighters, paramedics, teachers aides
and TAFE teachers.

4211

provided a sustainable government initiative update —
and you have got to love the name — which details the
reduction targets. In the Department of Business and
Innovation it is 100; the Department of Education and
Early Childhood Development, 400; the Department of
Health, 200; the Department of Human Services, 500;
the Department of Justice, 480; the Department of
Planning and Community Development, 140; the
Department of Premier and Cabinet, 50 — and that is
where the state government architect is holding the
front-line banner; the Department of Primary Industries,
200; the Department of Sustainability and
Environment, 400; the Department of Transport, 175;
the Department of Treasury and Finance, 170; Victoria
Police, 350; and VicRoads, 450.
Mr Lenders — Victoria Police?
Ms PULFORD — Yes, Mr Lenders. And just on
Victoria Police — —
Mr Lenders — You are joking!
Ms PULFORD — I know. The government tells
this story about all these people who sit around in back
offices doing nothing. They might do nothing like
organise, say, leave rosters. Leave rosters for something
like Victoria Police would be complicated, because of
shifts and rosters — —
Ms Crozier — Have you organised a leave roster in
an organisation?
Ms PULFORD — Yes, I have, actually. I have
certainly seen plenty, although not anything as
complicated as in Victoria Police. I can only imagine
that in Victoria Police it is an incredibly complicated
thing. I have no doubt that Ms Crozier would have
more experience than me — in fact probably more than
almost anybody in this house in organising leave
rosters, given her background, particularly in health.
Ms Crozier — On the front line.

In Queensland legislation has been pushed through the
Parliament that seriously undermines job security for
public servants, including health workers, by removing
contracting-out clauses and job security clauses. There
is certainly a pattern to be observed here. The role of
government is what this is really about, and it would
have been nice if the Premier had been up-front about it
before the election.

Ms PULFORD — On the front line, yes. I would
not want to verbal Ms Crozier, who looks like she
might join the debate at some point a bit later in the
afternoon. I suggest that the challenges in organising
leave rosters in a health setting are similar to the
challenges in organising leave rosters in Victoria
Police. They would certainly be far more complicated
than any leave roster I have ever had anything to do
with.

We have a government that says one thing and does
another, and we have thousands of examples of that. In
a media statement in June the Premier and the Treasurer

Juggling shifts and juggling lots of people in complex
organisations where you need different bands and
different types of experience to be covered would not
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be a straightforward thing, so of course if the people
who sit in the back offices and do stuff like that are not
there anymore, then somebody has to come from the
front line to do the work. It is not like the work is no
longer being done.
I have certainly been told of instances in my electorate
of Western Victoria Region of this occurring in the
police force where the public servants who enable
sworn police officers to be on the front line and in the
community responding to crime and to the
community’s needs for policing have to be redeployed
to run leave rosters. It is not as if the work disappears; it
is just assigned differently. The front line-back line
issue is incredibly murky. That is where the cuts are
occurring. These are the cuts that were not going to
occur at all. There are very few areas of the Victorian
public service that are unaffected.
I want to talk briefly about the Department of Primary
Industries. To the absolute horror of people right across
regional Victoria the government is closing a whole lot
of DPI offices. DPI is a department that has no staff
who are declared front line — —
Mr Lenders — The minister’s driver is front line.
Ms PULFORD — That is good. Does he know
anything much about locusts or flood recovery? In DPI
there are many specialised skills, and the communities I
represent are deeply concerned that these skills will be
lost. Fisheries officers are not front line, and in the
Department of Sustainability and Environment only
firefighters have been declared front line. Before the
election the government said that DPI would become
the lead government agency responsible for
management of issues on private land. This is going to
be a challenge when so many of the critical roles are
being undermined by the staffing cuts.
I will go briefly to the Australian Taxation Office
rulings for each department, and I will just speak to a
couple because I know there are plenty of other people
who wish to join this debate. In the Department of
Primary Industries the scheme applies to all ongoing
staff employed by DPI in the following categories:
effective staff located at a site that has been designated
for closure or relocation — and there are no shortage of
those — —
Mr Lenders — There are only 26 of them!
Ms PULFORD — Only 26? That is right. I am sure
Mr Lenders is going to have his turn in this debate. The
tax office rulings also apply to people employed in the
Victorian public service (VPS) at levels 1, 2 and 3; VPS
levels 4, 5 and 6; fisheries research roles; business and
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corporate services staff; biosecurity staff who have
more than 25 years service; Farm Services Victoria
staff if not already included in categories I have
mentioned; the farm forestry unit; the agricultural
communities unit, which sounds front line to me; the
catchment planning and capability unit; the service
design branch of Farm Services Victoria; horticulture
biosecurity and emergency services; agribusiness value
chain projects and training; and horticulture, dairy, meat
and wool and grains productivity services. These are
the people who I expect have important roles to play in
the government’s aspirations around greater
productivity in agriculture.
Mr Lenders — Are there any feline-finding
services listed?
Ms PULFORD — They are not actually listed, but
this is just a desktop search. Again, it goes to the
question of the things that this government values and
the things it prioritises. While horticultural, biosecurity
and emergency services are out — —
Mr Lenders interjected.
Ms PULFORD — It could mean things like fruit fly
protection are out, Mr Lenders, yet there will be plenty
of resources to go looking for mythical cats. That is
good; I am sure Victorian farmers are sleeping better at
night knowing someone is out there hunting that big
cat.
On-farm irrigation and environmental services are
out — and on-farm sounds reasonably front line. There
is also land use capability and regional planning;
farmhands at Ellinbank; policy officers, legislation
officers and economists — and I will come back to the
economists; staff involved in earth resources
development and energy sector development activities;
and staff at principal scientist and senior technical
specialist levels. It goes on and on.
Within the Growth Areas Authority and the Department
of Planning and Community Development (DPCD) —
the department that among other things is responsible
for administering the government’s Regional Growth
Fund and the regional development programs and
where Regional Development Victoria has been placed
by this government — are a few categories of staff who
are not eligible to participate in this scheme. These are
fixed term staff, staff employed under an executive
contract, senior technical specialists, senior regulatory
analysts, principal scientists, casual employees, staff on
probation, people receiving WorkCover weekly
payments and graduate recruitment staff. The people
who are not in the scheme, therefore, are the people
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who lawfully could not be anyway. The scheme covers
almost everybody else except the principal scientists. It
is good to know that DPCD has been able to protect its
scientists, but it is regrettable that DPI has not. I just
wonder about that. Maybe they could job share.
There are pages and pages of tax rulings that detail the
classes of employees that will be affected by this
government’s mad ideological obsession with
contracting out the public service. I invite government
members who will be speaking on this motion to
clearly articulate where the front line is. The state
government architect and big cat hunters are in, while
people supporting student learning in our schools seem
to be out. The people who process payments for
disability services, enabling those services to have good
cash flows so they can continue to do their work — this
is an example from my electorate that I am familiar
with — are out and not to be replaced. If they are on
leave, therefore, the work will just back up and up,
creating cash flow problems for small non-profit
disability service providers. Sworn police officers
involved in leave rosters will also be affected.
It would be nice, given that the government was so
loose with the truth about its intentions in this area prior
to the election, if government members could take the
opportunity today to draw the line for us, to tell us
where the front line is — who is in, who is out — and
whether there is any rational basis or logic to this.
Scientists in one department are in; scientists in another
department are out; economists in one department are
in; economists in another department are out.
Mr Lenders interjected.
Ms PULFORD — Thank you, Mr Lenders.
Ministerial drivers will be fine — all 22 — and that is
comforting. With those comments I invite government
members to respond, and I urge the house to support the
motion.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to respond to Ms Pulford’s motion this
afternoon, no. 434 on the notice paper:
That this house notes the sustainable government initiative of
the Baillieu-Ryan government and calls on the government to
define ‘front-line service delivery’.

Mr Lenders — You’re not really pleased.
Mr O’DONOHUE — I am pleased to be speaking
on this motion, because it gives me an opportunity to
respond to some of the assertions made erroneously by
Ms Pulford. I am pleased to advise Ms Pulford that the
government does not oppose her motion.
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In her contribution Ms Pulford said that the BaillieuRyan government somehow had a mad ideological
obsession with this issue, and she cited other coalition
jurisdictions in Australia. I quote from an article by
Mr Markus Mannheim reported in the Age of 9 May
which says:
The budget revealed government agencies are expected to
shed more than 4200 full-time equivalent jobs in 2012–13,
with further losses expected in the two following years.
…
The spending cuts will affect most portfolios and most
agencies are expected to lose employees.
…
Most of the projected job losses are due to the rising
‘efficiency dividend’, an annual cut to agencies’
administrative budgets that will increase from 1.5 per cent to
a record 4 per cent.

The article goes on to cite Community and Public
Sector Union national secretary Nadie Flood describing
this as a short-term budget fix.
There is another article on a similar topic which I found
on the ‘adelaidenow’ website from 8 May, which says:
Under cuts already announced, human services is shedding
470 positions, health and ageing 370, regional Australia 220,
climate change and energy efficiency 300, Treasury 217 and
Attorney-General 130.

Which ideological, terrible, conservative government is
proposing to cut 4200 jobs in the 2012–13 financial
year, with further losses expected in the following two
years? Is it the terrible Baillieu-Ryan government? No!
Is it Queensland’s Newman government? No! Is it
Mr O’Farrell’s government in New South Wales? No, it
is not. Lo and behold, this is the mad ideological
obsession, to use Ms Pulford’s term, of the Gillard
Labor government, which is cutting 4200 full-time
equivalent jobs in 2012–13.
Ms Pulford interjected.
Mr O’DONOHUE — I take it from Ms Pulford’s
interjection and her earlier statements that she has the
exact view about the federal government’s cutting of
the public service. Is it not interesting that Ms Pulford
did not mention the commonwealth or the Gillard
government once in her speech of 25 minutes or so. I
refer to the fact that the commonwealth government is
cutting jobs and is foreshadowed to cut more jobs. I
know Mr Lenders will be pleased with that, given his
constant attacking of the federal department of
education in the previous Parliament.
Mr Finn interjected.
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Mr O’DONOHUE — No, opposition members
have not mentioned Molonglo for some time, Mr Finn;
but that is an aside. Ms Pulford’s silence on the federal
government’s cuts to the federal public service says a
lot about the probity of her argument and her selective
reading in taking a position on this issue. As the former
Treasurer, Mr Lenders would well know that this
government has had to make some challenging and
difficult decisions as a result of the financial legacy left
by the previous government and by the cutting of GST
and other revenues by the federal government.
Overnight we heard about the challenges all
jurisdictions are facing. Last night the South Australian
Labor government had its credit rating downgraded.
While some commentators may say that the wish to
retain a AAA credit rating is something we should not
be pursuing — —
Mr Barber — A mad ideological obsession.
Mr O’DONOHUE — Mr Barber by interjection
says it is ‘a mad ideological obsession’. The reality is
that the downgrading of a credit rating increases
borrowing costs and servicing costs. I am advised that a
downgrading of Victoria’s AAA credit rating would
have a significant impact on cost to government. This is
not some mad ideological obsession; retaining sound
finances and a secure budgetary position is important.
The position that we inherited from the previous
government was unsustainable. Mr Lenders, as the
former Treasurer, was overseeing spending growth of
7.3 per cent over the course of the Brumby and Bracks
governments compared to revenue growth of 6.9 per
cent. We know from the last budget that Mr Lenders
presented to the other place and to this place — —
Mr Lenders — It was actually half the debt of
Mr Wells’s second budget. Mr Wells has doubled debt.
What a clever man!
Mr O’DONOHUE — I am very pleased that the
former Treasurer and now Leader of the Opposition is
in the house to be part of this debate. I look forward to
his contribution, and I hope his apology, for the
financial mess. He was anything but a safe pair of
hands, as he purported to be.
Mr Finn interjected.
Mr O’DONOHUE — Indeed, Mr Finn. The gift
from Mr Lenders in his last budget was to see the
ramping up of state debt. It was there in the budget
papers he presented to the Victorian Parliament, and he
should apologise. There are many things — —
Mr Lenders interjected.
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The DEPUTY PRESIDENT — Order!
Mr Lenders! Mr O’Donohue to continue, without any
further assistance.
Mr O’DONOHUE — We have canvassed in this
house some of the financial legacies this government
has inherited — from the desalination plant, to the myki
ticketing system and to some ICT projects. My
colleague Mr Ondarchie has summarised those
blunders in a notice of motion that I believe is still on
the notice paper. I hope at some stage we will have an
opportunity to debate those.
The one that has the biggest impact on the ongoing
revenue base of Victoria is the auction of electronic
gaming machines. Allow me to take members to the
Victorian Auditor-General’s report of June 2011 and
the conclusion — —
Ms Pulford interjected.
The DEPUTY PRESIDENT — Order! Ms Pulford
is not in her place, and interjections are disorderly.
Mr O’DONOHUE — The conclusion reached by
the Auditor-General on page viii is:
The revenue obtained from the sale of the entitlements was
around $3 billion less than the assessed fair market value of
these assets. As a result of this very significant difference, the
allocation largely failed to meet its intended financial
outcome of capturing a greater share of the industry’s
supernormal profits. This was due to the lack of demand at
auction, combined with a low reserve, inadequate information
and training for venue operators, and poor decisions made
during the auction. Large venue operators —

and I want to highlight this because it is a disgrace —
rather than the community, are the beneficiaries of this
windfall gain.

On page ix it further states:
There was a lack of decision review points, particularly when
significant unplanned changes occurred.

I wish to draw Mr Lenders’s attention to the point made
by the Auditor-General:
DPC and DTF appropriately raised concerns on the merits of
proceeding with the auction with their respective ministers.
However, no formal review was undertaken.

Through you, Deputy President, I invite Mr Lenders,
who was the Treasurer at the time, to respond to the
comments of the Auditor-General on page ix of the
report that:
DPC and DTF appropriately raised concerns on the merits of
proceeding with the auction with their respective ministers.
However, no formal review was undertaken.
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Mr Lenders is mute on this point and he is mute on this
$3 billion that has been lost from revenue and from
Victorian taxpayers. As the Auditor-General found, the
beneficiaries of Mr Lenders’s complete incompetence,
despite his own department raising these issues with
him, were the large venue operators rather than the
community; they were the beneficiaries of this windfall
gain.
Ms Pulford has come in here and raised concerns about
the sustainable government initiative (SGI) process.
Ms Pulford should ask Mr Lenders, to whom she is
now speaking, why did he not heed the advice of his
department, the Department of Treasury and Finance,
about this $3 billion blunder?
Mr Ondarchie — How much?
Mr O’DONOHUE — It is $3 billion,
Mr Ondarchie. Mr Lenders should apologise to the
house. His performance in this matter is an absolute
disgrace. I regret that he is now leaving the chamber
and does not have the courage to stay and be part of the
debate. Ms Pulford asked why the SGI process was
happening. She asked why the government has gone
down this path. It is not some mad ideological
obsession, as has been demonstrated. The federal Labor
government is cutting — —
Ms Pulford — On a point of order, Deputy
President, I seek your guidance for Mr O’Donohue. On
the electronic gaming machine licence matter and the
report that found the legislative framework was a
significant factor — the one that the Minister for
Gaming was boasting about having delivered to small
clubs — I just wonder if that is particularly relevant to
the debate.
Mr O’DONOHUE — On the point of order,
Deputy President, I would submit to you that the failure
of the previous government to maximise revenue from
the auction of the electronic gaming machines is right
on the point of order, because Ms Pulford alleged in her
contribution that the government is reducing the
number of public servants for some ideological
obsession. I am responding to that direct point by
saying the financial position of the government has
been compromised through the negligence of the
previous government as well as a range of other factors.
The DEPUTY PRESIDENT — Order! I have
sufficient on the point of order. Mr O’Donohue
managed to draw the link in the latter part of his
contribution on this subject to the motion, but I would
have shared Ms Pulford’s concern about where he was
going with his contribution until he drew that link. I
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will allow Mr O’Donohue to continue, but he should
remain cognisant of the motion.
Mr O’DONOHUE — I have nearly finished on this
point; I just want to refer to one further part of the
Auditor-General’s report. On page x, under the heading
‘Findings’ and the subheading ‘Financial outcomes’,
the report says:
We valued the EGM entitlements in the range of $3.7 billion
to $4.5 billion, with a mid-point of $4.1 billion.

It also says:
The industry paid $980 million for the right to operate
EGMs over a 10-year period.

That point and that point alone — and this is not some
political assertion or some attempt by me to raise a
political point — is a fact found by the AuditorGeneral — —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I cannot hear what the member is saying. I ask
Mr David Davis and Ms Pulford to desist from
interjecting so that I can hear the speaker.
Mr O’DONOHUE — I am merely making that
point about electronic gaming machines in concluding
my contribution to the debate. I do not wish to occupy
the time of the house all afternoon, but I use this
example to highlight but one of the fiscal challenges the
previous government left for this government to
resolve. This government is responsible and prudent,
and it does not have any ideological obsession, as
Ms Pulford asserts.
As I said, the federal Labor government is cutting
4200 public service jobs this financial year, but we will
be responsible and prudent. Retaining its AAA credit
rating is important to this government, which has had to
arrest the ongoing 7.3 per cent growth in spending
which occurred during the life of the previous
government when we saw the budget deficit grow from
roughly $19 billion to $46 billion. The budgetary
position we inherited was unsustainable.
I draw the attention of the house to a press release from
the Premier dated 3 September which outlines the
current position with regard to sustainable government
initiatives. It is quite clear from that what the
government’s intentions are and the fiscal mess it has
inherited. This is coupled with the slowing economy
and a Prime Minister who is turning her back on
Victoria by cutting spending on Victorian projects.
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The government does not oppose Ms Pulford’s motion.
I conclude by asking Ms Pulford: what will she come
up with if the Labor Party is re-elected to power in
November 2014? We know that at the Labor Party state
conference a motion was passed to re-establish the
4200 jobs identified as part of the SGI process. I quote
from an article by Josh Gordon in the Age of 28 May
which says:
If adopted in full, Labor could be left with an annual bill of up
to $400 million.

I ask Ms Pulford: which police stations will she close?
Which hospitals will have services cut back? Which
schools will she not build? Which trains will she not
buy? Which train lines will not get additional services?
This government has already delivered over
900 additional rail services a week since coming into
power. Where will Ms Pulford find that extra
$400 million, or will Labor return to form and run
massive budget deficits as Labor in Canberra is doing?
That is a question that I hope Ms Pulford will address in
her concluding remarks.
I note that Mr Lenders, who showed plenty of vigour in
entering the debate while Ms Pulford was speaking, has
now left the chamber. I hope he comes back and
explains why, after being advised by his department
when he was Treasurer on the problems associated with
the auction of the electronic gaming machines, he
decided to proceed with that auction at a cost to
Victorian taxpayers of $3 billion, or maybe $3.5 billion.
That single issue has compromised the state budget for
a decade; it is the biggest financial bungle by a
Victorian government in living memory. It is a decision
he should be called upon to explain and for which he
should apologise.
Mr BARBER (Northern Metropolitan) — I am not
sure when Mr Baillieu made the statement that the
government would be protecting front-line public
servants from these cuts, but clearly it was an attempt to
set out a statement of the values this government held.
Unfortunately it achieved exactly the opposite effect. It
put the spotlight on what the government’s priorities
are, and that is the purpose of this motion today. It was
bad enough to be delivering the bad news about sacking
some thousands of public servants, but by drawing a
distinction between front-line and back-line the Premier
slurred all public servants. It was not good to be
announcing job cuts, but he made it immeasurably
worse by slurring all public servants.
If there is a mad ideological obsession here, it is the
belief by members of the Liberal Party that somewhere,
if you just open the right door in the right government
department, you will find a whole bunch of public
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servants bouncing around on pogo sticks, representing a
great windfall to the government that can cut them.
Which minister in this current government wants to
stand up and say they have too many public servants,
they do not need any more and things would run better
in their department with fewer helpers? It looks very
different once you are in government.
The government has failed dismally in explaining its
priorities. We only need to refer to the most recent
budget to read that there is no increase in city or V/Line
bus, train or tram services. It is just like last year. There
is a kick in the teeth for public dental care. There are
plans for waiting lists to actually increase under
Premier Baillieu’s forward vision. It is right there in the
budget papers. It is not something that Mr Finn would
put on a billboard and say, ‘Here is what we are
planning to do next year: we will actually increase
waiting lists for dental care’.
While there was only $2 million in the budget for new
school upgrades, there was $672 million for a prison
upgrade. At the same time as the government is
withdrawing funding from TAFE, it is allocating
hundreds of millions of dollars to a new prison. That is
the direct result of the government’s own changes in
relation to taking away non-custodial sentencing
options from the courts. At the same time it is clawing
in an extra $90 million from pokie taxes and from some
of our most vulnerable citizens.
It is very hard to find the new public transport project
that has been put forward by this government. But it has
slung another $100 million to the myki contractor so
the contractor will shut up and go away and get one
more political problem out of Mr Baillieu’s in-tray.
That is a pretty expensive way to deal with the last
government’s legacies. If the government is going to
continue to show that lack of fortitude, it will wonder
why it has no money left. In relation to a lack of
fortitude, the Treasurer clawed back money from the
energy bill concessions, which he said represented a
double dipping in relation to the federal carbon tax
compensation, but in the process he got an extra
$11 million in his pocket, which is a pretty mean way
to simply make a political point.
Closer to home — and this is a subject that comes up
time and again in the Parliament when we discuss the
freight problem and the declining share of rail
freight — the government ripped out the money
allocated to the truck action plan in the inner west and
decided to put all of that on hold until it can get its
dirty, great polluting east–west road tunnel going,
which will cost further billions of dollars and probably
drag down the state’s ability to fund some of these
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essential projects we are now discussing. I am sure
Mr Finn will not be taking out any billboard
advertisements about that.
We knew all of that in May, and we are still waiting for
an honest, up-front statement from the government as to
which public servants it will cut from which
departments. We have a long, long list of reports and
rumours, but nothing definitive. Like most
governments, as is the fashion these days, it brought in
a group of deficit daleks under the leadership of
Dr Vertigan to tell them how to permanently debase the
public sector in Victoria. We are not going to see that
report and we are not going to see proper accounting
either from the Premier, who said he would not cut
those who work in front-line services, but he has done
so. We know those cuts are rolling through as we
speak; we know that offers for redundancies were made
across many departments about 10 days ago. Members
will not get any information from the government on
that issue.
The government faces an extraordinary set of
difficulties that are not just financial. It cannot even
state what its own set of priorities are. In transport the
government is cutting more than a dozen different bus
services across the state, including the service that runs
on Hope Street in Brunswick West. I will make a
declaration of interest: I live in Hope Street. The bus
provides an absolutely essential service — I observe
this every day — in getting senior citizens and others
with limited mobility from their homes in Brunswick
West to Sydney Road for their essential daily needs. It
is one of Melbourne’s busiest bus lines. The
government has used the excuse that it is underutilised.
I can say that it is as highly utilised as the SmartBus
service in terms of passenger boardings per serviced
kilometre, yet it is being cut because it is apparently
able to be cut.
Members will not see the government setting priorities
in relation to the environment and protecting or
bringing back from the brink species and ecosystems.
Victoria is the most ecologically damaged state in
Australia. I constantly hear barking in my left ear from
Simon Ramsay that the government needs to, in his
words ‘reform the native vegetation framework’, which
is also known as cutting down more trees. That, along
with many of the government’s other actions,
contributes to an increase in carbon emissions. This
government has cut back on every measure and plan
that was in place to reduce Victoria’s emissions. It is
the same money being shovelled relentlessly in the
direction of the coal industry to try to prop that up, even
though the tide of technology and global action is
running against it.
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We are coming to the annual report season. A few
reports have been tabled in the chamber today. We
expect the big data dump during next sitting week. It
will be interesting to go through the annual reports and
reflect on what exactly departments did last year that
they are not going to be doing next year. Unfortunately
we cannot get honest accounting from the government
in this Parliament in the same way as to where its cuts
are falling. It is as big a problem for the government as
it is for the state of Victoria and its citizens.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to rise to speak on Ms Pulford’s motion,
which she has moved in the house this afternoon. I have
listened with great interest to members opposite —
Mr Barber and Ms Pulford — and their contributions to
the debate on this motion. I will come back to
Ms Pulford’s contribution in a moment, because she
made some interesting comments throughout her
contribution in relation to front-line service delivery.
She wants to know the definition of that and how the
government is responding to crime and community
needs. She feels Victorians are confused, and she wants
to know how any changes to front-line services will
affect those who are sick or running a farm. I was
fascinated by her contribution, because as somebody
who has worked on the front line, so to speak, for 16 or
17 years, I am very familiar with what front-line service
delivery is all about.
In her contribution Ms Pulford spoke about police
having to do leave rosters in her electorate of Western
Victoria Region. I interjected and asked if she had
created leave rosters. I am wondering if she did that
when she worked for the National Union of Workers.
Perhaps she created leave rosters when she was
working on the union’s ongoing campaigns or its
celebration of industrial action or whatever. I am sure
she has had some experience. I can say she conceded
that I had probably had a little bit more experience than
that, and I thank her for acknowledging that, because
front-line services are a priority for this government.
Front-line services in the areas of policing, nursing and
teaching are very important.
Hon. M. P. Pakula interjected.
Ms CROZIER — I take up Mr Pakula’s
interjection. I am very aware of the backroom offices of
organisations that require more than just the people on
the front line, and I think the government has been very
clear. As Mr O’Donohue pointed out, it is not only this
jurisdiction that is reviewing the public sector. The
federal government is undertaking a review of the
public sector and is making substantial cuts. As has
been noted by a number of speakers, these are
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challenging times for governments of all persuasions. I
have to say I do not like anybody losing jobs. However,
we have to live within our means, and the coalition
government makes no apology for being able to do that.
The government has been very consistent in arguing
that point. The Treasurer has said that time and again.
In the previous decade, when the former Labor
government was in power, state government
expenditure had been growing on average by 7.3 per
cent per annum compared to revenue growth of only
6.9 per cent. There has to be some reconciliation of
those figures, and, as I said, the Treasurer and the
government make no apology for their position in
regard to our living within our means. We have said
time and again that we want to improve community
safety by looking at front-line services and putting more
police on our streets and protective services officers
(PSOs) at our railway stations.
Mr Finn — Do they support that or not?
Ms CROZIER — I am not sure if the opposition
supports the PSOs, but I think it was pretty clear last
year that it certainly did not support the initiative.
However, the PSO initiative has been very successful.
Those people who are seeing the PSOs feel a greater
degree of safety than they did previously. To go back to
the point I was making earlier, the coalition government
is making record investment to improve community
safety, local schools and hospitals and deliver services
to the Victorian community. The government is
investing in record funding in some of those areas
within public transport and assessing and addressing
Victoria’s infrastructure backlog. I also ask the
question: does the opposition support projects like the
east–west link or the port of Melbourne development?
These projects will be good news for the Victorian
economy, Victorian jobs and the Victorian bottom line
overall.
It is true to say that last December in the budget update
the government announced the sustainable government
initiative. That included the reform of a reduction of the
public service workforce by 3600 staff. A further
600 positions were cut in the 2012–13 budget. The
sustainable government initiative will be achieved over
two years and, as has been highlighted, the departments
will assess each expression of interest for a voluntary
departure package to ensure that overall service
delivery is not affected.
Those opposite have made interjections about these
matters. Some examples were given by Mr Lenders and
Ms Pulford. I have to say that this government is
committed to continuing with front-line service
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delivery, and it is focused on ensuring that the Victorian
community has sufficient personnel to deliver those
necessary services.
In his contribution Mr O’Donohue pointed out that
when the coalition government came to power it
inherited an enormous financial legacy of cost blowouts and various projects that had significant financial
overruns. They are projects like myki, as Mr Barber
raised in his contribution, Melbourne Markets and the
desalination plant. We all know about the legacy of
Labor and what it left the Victorian taxpayer. It is up to
this government to work within its means, take into
consideration these enormous cost blow-outs and
provide for the Victorian community.
Mr O’Donohue also mentioned the cut to South
Australia’s credit rating.
Mr Finn — It lost its AAA rating.
Ms CROZIER — Yes, it has lost its AAA credit
rating. Victoria, under the stewardship of the Treasurer
and the Premier, has been able to maintain a minimum
$100 million surplus and Victoria’s AAA credit rating.
That is very important. As Mr O’Donohue pointed out,
that gives us an untold advantage over those states that
have lost their AAA credit rating, and it gives
confidence to business and the overall Victorian
community.
I was watching the news this morning, which outlined
the details of the budget handed down by the
Queensland government yesterday. We have seen any
number of difficulties within the public sector and
governments having to make very difficult decisions to
bring into line a responsible financial position. The
Queensland government has decided to cut around
14 000 public service jobs. New South Wales is looking
at cutting around 10 000 government jobs. These
numbers are by no means insignificant, and they are by
no means easy decisions for any government. As I said,
it is extremely important that we be in a sustainable and
responsible fiscal position to be able to deliver those
important front-line services that we are debating this
afternoon.
Mr Lenders made some interjections in relation to
TAFE and his analysis of the big cat versus TAFE. The
government had to act to reform the TAFE and
vocational education and training (VET) sectors. Back
in 2009 the previous Labor government uncapped
demand for places at TAFE institutes and private sector
training courses. We have heard the Minister for Higher
Education and Skills clearly and succinctly enunciate
why those reforms had to be made. In its management
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of this issue the previous government enabled or
brought about an almost 50 per cent increase in
enrolments in only two years, and the costs for VET
blew out from $850 million a year to $1.3 billion a
year. This was clearly an unsustainable position, as the
minister has enunciated on a number of occasions, as I
said. To review that is a responsible position to take.
As the minister has explained, there were somewhere in
the vicinity of 9000 people doing personal fitness
courses when there were only 800 jobs available. It is
clearly not a good use of taxpayers money to be putting
it into that line of TAFE course. Those shortages in
skills that are needed for the state to be more productive
in the future should be clearly looked at, and I think the
minister should be commended for the work he is
undertaking in this area. It is very difficult, but again
the cost of the VET sector has blown out from
$850 million to $1.3 billion a year. These are significant
financial blow-outs.
The government’s reforms focus on quality outcomes,
and an additional $1 billion in funding has been
provided for the VET sector. Again the minister has
highlighted that and enunciated the government’s plan
very clearly in relation to the VET sector. He is
working through those issues that have been raised in
the house on a number of occasions for various areas
within the sector, and he should be congratulated on the
work he is doing.
It is another hard decision that has had to be taken in
that particular portfolio area, and it has been taken.
These have been difficult decisions across government,
but they needed to be made. It is imperative that our
state financial position gets back to a sustainable
footing and that our state finances are back under
control. It is very clear what the government is doing. It
is very supportive of front-line services in the areas of
police, PSOs and nurses, as I have said, despite the fact
that there has been significant whipped-up industrial
action amongst some unions.
I am pleased that just last week an announcement was
made by the Minister for Police and Emergency
Services, Peter Ryan, in a media release. It states:
An additional 350 front-line police officers will be allocated
across Victoria by the end of June next year …

It goes on to say that there is a huge investment in this
area and one that is making a real difference in
supporting Victoria and the Victorian community.
I would like to conclude by saying that it is
disappointing that the previous Labor government left
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us with the financial position that we came to office and
found ourselves dealing with.
Mr Finn — As it always does.
Ms CROZIER — As it invariably always does. It is
unfortunate that difficult decisions by the government
have had to be taken. However, I am pleased to say that
under the stewardship of the Treasurer and the Premier
and others in government, we are getting the state back
into a responsible financial position. This is exactly the
right course for this state at this time.
Mr SCHEFFER (Eastern Victoria) — I will speak
in support of Ms Pulford’s motion on the coalition’s
sustainable government initiative and its unhappy
consequences for Victoria. I am delighted that the
government supports the motion even though
Mr O’Donohue, unfortunately, in his contribution did
not help us to define what front-line service delivery is.
I also note that Ms Crozier started off very well in her
contribution and was able to formulate what the nature
of the motion is and what the question was that was
contained in the motion, but unfortunately she did not
follow through, so we are at the end of the second
speaker on the government side no wiser about how the
government would go about defining front-line service
delivery.
This sustainable government initiative has had a very
murky gestation. Ms Pulford noted in her contribution
that in December 2010 the then new Premier Baillieu
said that his government was able to honour all its
election commitments because he had received advice
that there were no surprises in the financial position of
the state. We all know exactly what that meant. It
meant that the advice to the Premier was that the former
Brumby Labor government had left the state in good
financial order. There was no fiscal mess, as
Mr O’Donohue alleges. Mr Koch in an interjection
said, ‘The cupboard was bare when we’ — meaning the
new Liberal-Nationals government — ‘got there’. That
is not true.
But the Premier of course gave himself an out by
saying that the new government was committed to
conducting an audit into the state’s finances. Once
elected Liberal-Nationals governments always revert to
type. They always accuse the Labor government they
replace of blowing the budget, and they use this
trumped-up fiction as a cover for their real ideological
agenda, which is to privatise public assets and services,
and in the end, despite the initial assurances, this
government reverted to form.
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This sustainable government initiative emerged out of
the Baillieu government’s budget update of December
last year and materialised in a series of devastating
budget cuts to some of the state’s most needed services.
The most recent episode, which came out as a leak to
the Australian newspaper, was of course the Vertigan
report, which, if implemented, will trash the public
sector in this state.
As we all know, the Baillieu-Ryan government is like
the Kennett government, only slower. If you want to
see a real ideological cost-cutting frenzy, go to
Queensland where Campbell Newman is sacking
14 000 public servants as we speak. Up and down the
eastern states, the story is the same: a savage
destruction of services, privatisations, outsourcing,
asset sales and job losses conducted by a bogus and
ideologically motivated set of audits. And of course we
know that the audit in Queensland, which I think has
quadrupled the debt, was brought courtesy of Peter
Costello.
Premier Ted Baillieu’s government moves slowly
because it is uncertain. A one-seat margin and internal
polling that shows it could lose four seats in southern
Melbourne electorates makes it unsure of itself, and
there is nothing like political mortality to temper
conviction. However, this sustainable government
initiative will have effects that are just as bad as those
under the Kennett government, Queensland’s Newman
government and those we will see under an Abbott
government. Of course budgets should balance and
expenditure should be in proportion to revenue. That is
unarguable. However, governments still have a key and
indispensable role in driving investment, creating jobs
and delivering services.
In February and March this year the Age revealed that
the Department of Premier and Cabinet had set up a
special team called the better services task force to help
slash 3600 jobs from the public service. We learnt that
the Baillieu government had advised the Australian
Taxation Office (ATO) that for its redundancies the
government would target workers who are not involved
in front-line service delivery. The Age said the term
‘sustainable government’ is seen as a euphemism for
job losses. I think that is right. It is a euphemism for job
losses — for massive job losses that Victoria cannot
afford.
The government said that the loss of 3600 public sector
jobs would not affect front-line services and would
have no impact on teachers, police, nurses and child
protection workers. In June this year, in very bad taste,
the government described these massive job losses —
now at 4200, up from 3600 — as ‘improvements’. The

Wednesday, 12 September 2012

government has tried to reassure Victorians that we are
already seeing what it calls a ‘managed reduction’ in
back-office and administrative positions and that this is
not impacting front-line service delivery. Not many of
us are reassured.
Ms Pulford’s motion asks the government to define
‘front-line service delivery’. Already, two speakers
from the government side have been unable to grapple
with this definition. The government must have a
definition because the way in which it referred to job
losses in the Australian Taxation Office presumes a
clear distinction between front-line positions and backoffice or administrative positions. Unfortunately ATO
documentation does not help because it does not
include the kinds of definitions that we are debating
today.
However, let us look at how these sustainable initiatives
might work in an electorate office. Let us assume that
MPs, in this example, are front-line workers and that
electorate officers are back office and occupy the
administrative positions. If I made the significant
savings and implemented the managed reduction that
the government is visiting upon the public service, just
leaving me as the front-line worker, my work would
definitely be adversely affected. I have worked as an
electorate officer and I can do that job, but I would have
to take time out from my front-line work, no matter
how efficiently I did the backup work. Supporting our
electorate officers are the many people who provide the
services to us through the Department of Parliamentary
Services: finance, facilities, IT support and so on. While
it can always be argued that we can all work more
efficiently, there is only so much that can be gained
from such attempts, after which performance standards
are compromised. It must be the same for the thousands
of front-line public servants who will be forced to take
time out from their so-called ‘front-line’ tasks to keep
the backup support functioning.
When people say that this government and this Premier
do not understand and do not care — and they are
saying that more and more stridently — this is what
they mean. The government does not understand what
it is like to work as part of a complex team in the
Victorian public service, whether it is in health and
ambulance services, in children’s services and schools,
in police stations or just in the larger public sector
departments such as Justice, Primary Industries,
Transport and Human Services.
The question is: what does the government mean by
‘front-line service delivery’? What does this functional
division actually mean? Going back to the electorate
office example, is the staffer in my office who answers
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the phone call from a constituent front line or back
office? Is the staffer who sits in the office and works
through a constituent’s public housing issues front line
or back office? If I am sitting in my office reading a
parliamentary committee report, am I front line or back
office? This dilemma confronts us in considering any of
the units within government departments that deliver
services.
The fact is that the dichotomy the government has
drawn between front line and back office is false and it
does not reflect the day-to-day realities of modern
workplaces, where almost everything is done in
teams — from the operating theatre in a major public
hospital to the suburban or country police station,
which I alluded to before, and to local health,
ambulance and aged-care services. These services are
delivered by teams, and as such, these artificial
distinctions between front-line and back-office
administrative positions cannot be made. In my view
this is simply an elaborate rationalisation for reducing
public control of the services that are most important to
most Victorians.
One of the key differences between the LiberalNationals and the Labor Party is that we on this side
stand unequivocally for strong, efficient services
delivered by an accountable public service. This
government has been in office for 20 months. It has
been slow to act and directionless, and the negative
impact on jobs has been devastating both because of the
public sector sackings and because the government has
failed to invest in job-creating infrastructure. No-one in
this state doubts this except for the government.
Unfortunately things are about to get worse. Back in
May, Fair Work Australia found in favour of the
Community and Public Sector Union’s FOI application
and ordered the Baillieu government to make public its
secret review of the state’s finances that had been
prepared by Mr Mike Vertigan. We knew of the
existence of Mr Vertigan’s report back in March, or
maybe before that, because it was widely reported in
the media, as it was commissioned by the government
as input into the better services task force I referred to
earlier.
We know the Vertigan report recommends massive
public sector budget cuts, asset sales, privatisations and
the outsourcing of services. In fact the report’s
recommendations are so severe that the government
lost its nerve and did everything it could to fight Fair
Work Australia’s direction to release the document,
claiming it was cabinet in confidence and therefore
exempt from freedom of information applications.
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By the end of last month all was revealed in a stinging
piece by David Uren in the Australian. Mr Uren
describes the Vertigan report as a secret audit that calls
for a revolution — I think those are his words — in the
way government services are delivered. Basically
Michael Vertigan recommends to the Baillieu
government that public services be delivered by
charities and private businesses and that budget cuts
could be two and a half times the size of those already
announced.
According to David Uren, the report says that wherever
possible the government should get out of directly
delivering services and that rather than just outsourcing,
charities and private businesses should bid for
government contracts. I thought to myself, my
goodness! Here we are, right back to Jeff Kennett’s
compulsory competitive tendering that destroyed and
devastated the cooperative relationships between notfor-profit organisations that were at that time delivering
and picking up some of the essential services.
Cooperation amongst organisations that deliver these
kinds of services is absolutely essential, and we learnt
from the Kennett experience of compulsory
competitive tendering that it divided these services. It
was an appalling model for doing the kind of important
work that these organisations are expected to undertake.
I will not run through everything David Uren includes
in his article, because I am sure that every member of
this chamber has read the piece he wrote, but if even
half of what he reports is true, then we are in for a very
rough time, and the sad reality is that Victorians will be
the losers.
Ms Pulford’s motion is set against this background, and
I reiterate that it asks a very simple question that thus
far we have not had anyone on the government side
come to the table on. That question is: what does the
government mean by ‘front-line service delivery’? I
have grappled with the problem. I cannot make the
distinction. I would be delighted to hear from anyone
on the government side who can clearly spell out to us
how the government is going to make that separation so
that its redundancies will only be in the so-called
backroom and administrative sections of any particular
work unit. It beggars belief how you can do it, but if the
government reckons it can make the distinction, for
heaven’s sake let us hear it today.
Mr FINN (Western Metropolitan) — Having
listened to Ms Pulford, Mr Barber and Mr Scheffer,
there is one thing I have to say about the Labor Party
and the Greens: that is, they have more front than Myer,
and that is with or without the Construction, Forestry,
Mining and Energy Union out the front. They have
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more front than Myer and more gall than all of France.
They are absolutely staggering when they come into
this house and whinge and complain about what is
happening in the state and in the country, when they are
the ones who caused it. They are the ones who are
responsible for the situation that Victoria finds itself in
now. It is staggering. It has to be said there are three
things that Labor is particularly good at — three things.
I have had to work hard to find three things that Labor
is particularly good at, but I have.
Mr Viney interjected.
Mr FINN — Mr Viney should listen to this, because
he will learn something. Firstly, members of the Labor
Party are very good at slapping taxes on people. If it
gets a bit warm, they will slap a tax on it. If somebody
digs a hole in the ground, they will slap a tax on it.
Whatever you want to do, Labor will find a reason to
slap a tax on it. One of the things members of the Labor
Party love to do is take people’s hard-earnt money from
them and put it God only knows where.
Mr Scheffer — On a point of order, Acting
President, I know at this early stage Mr Finn is only
11⁄2 minutes into his contribution, but the motion before
us is very precise. It asks the government to define the
difference between front-line and backroom
administrative services. I ask you, Acting President, to
remind Mr Finn to return to that point.
Mr FINN — On the point of order, Acting
President, I think I was less than 1 minute and
30 seconds into my contribution on this matter. I
suggest to you very strongly that Mr Scheffer is taking
this opportunity to have a lend of you, to have a lend of
this house and to continue the promotion of the point
that he was trying to make in his contribution.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold Mr Scheffer’s point of order.
Mr FINN — As I was saying, one thing members of
the Labor Party are particularly good at is slugging
people with taxation. Another thing they are really good
at is what we have just heard from Mr Scheffer and
what we heard from Ms Pulford earlier. They are very
good at whingeing. They are prize whingers. Nobody
can whinge quite like members of the Labor Party,
except when it comes to their coalition colleagues, who
I reckon have probably been to university and studied
the subject. They have come out with honours degrees
in whingeing. Between the two groups, they come in
here and bleat to us until we cannot take any more.
Mrs Peulich — Carp.
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Mr FINN — Carp is another word, Mrs Peulich;
there is no doubt about that. They love to tax us, and
they love to whinge. What is the third thing and the
crux of this motion that is before the house this
afternoon? The third thing that the Labor Party excels at
is stuffing up. It will make a mess of anything and has
shown that time and again. In 1992, when I first came
to this Parliament, almost 20 years ago, this state was a
basket case — a disaster area — and that situation had
been created by none other than members of the Labor
Party. It is members of the same Labor Party who sit in
this house today and refuse to accept what they did all
those years ago. They refuse to accept what they did for
11 years.
Hon. M. P. Pakula — You’re a liar!
Mr FINN — Acting President, I think Mr Pakula is
letting his union thuggish tendencies get the better of
him at this particular point.
Hon. M. P. Pakula — You’ve given the same
speech every week for six years.
Mr FINN — Why don’t you face up to what you
did? Why don’t you face up to what — —
Ms Crozier — On a point of order, Acting Speaker,
I think Mr Finn is referring to Mr Pakula’s commentary
in calling him a liar. I would ask you to ask Mr Pakula
to withdraw.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I actually heard Mr Pakula say that and, in the
rush of blood I experienced from Mr Finn’s
contribution, I let it go to the keeper and waited for him
to raise a point of order. However, given that that has
not happened, I caution Mr Pakula that that was a
particularly unparliamentary term directed at Mr Finn. I
ask him to not do that again.
Mr FINN — We had a Mexican stand-off because
you were waiting for me to do something and indeed I
was waiting for you to do something. That is just the
way it goes. Today we had a senior member of the
Labor Party — the leader-in-waiting of the Labor Party
in this house — come into this house and deny that the
Cain and Kirner governments destroyed this state.
Mr Leane — On a point of order, Acting Speaker,
Mr Finn seems to be embracing what a lot of ministers
did in question time today. Rather than addressing his
contribution through the Chair he is aggressively
pointing towards this side of the chamber, which we
find quite intimidating.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! I advise Mr Leane that that is not a point of
order. However, I ask Mr Finn to direct his contribution
through the Chair.
Mr FINN — Acting President, I think if you listen
to the audio or indeed read Hansard, you will find that I
was doing that. I was referring to Mr Pakula in the third
person, as I so often do.
Hon. M. P. Pakula — There is only one of me.
Mr FINN — Mr Pakula is so good that perhaps
there are three of him. I do not know. Is there anybody
in this house who reckons he is as good as Mr Pakula
thinks he is?
Mrs Peulich — He refers to himself in the third
person.
Mr FINN — Mr Pakula does refer to himself in the
third person, and then he leaves the chamber. But here
we have Labor members coming into this chamber
today, 20 years later, and they still refuse to accept
responsibility for what Labor did to the state. They still
refuse to accept responsibility for the fact that Labor
bankrupted Victoria. They refuse still, 20 years later, to
accept responsibility for Tricontinental, for losing the
State Bank of Victoria, for the Victorian Economic
Development Corporation (VEDC) and for so many
other disasters. Here we are, 20 years later, and it is the
same old story. Members opposite say, ‘It wasn’t us.
You’re a liar’. Let me tell you, Acting President, it was
them, 20 years ago, and Labor did the same thing for
11 years up until the last election.
One has got to wonder. I mentioned some of the
disasters that occurred under the Cain and Kirner
governments, and we have heard today of some of the
many disasters that occurred under the Bracks and
Brumby governments. One has to compare them. Was
myki comparable to the VEDC debacle? Was the State
Bank of Victoria disaster comparable to the
desalination plant blow-out? Where exactly does that fit
in with the electronic gaming machine option, which
cost Victorian taxpayers billions of dollars thanks to the
Labor Party? When you add up those losses and those
Labor disasters, something has got to give.
We were elected on a platform of economic
responsibility, just as Barry O’Farrell was elected on a
platform of economic responsibility in New South
Wales, and just as Campbell Newman was elected on a
platform of economic responsibility in Queensland after
16 years in which Labor absolutely ravaged that state. I
agree with what Mr Pakula and Ms Pulford had to say.
We are doing in Victoria what the Liberal-National
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Party government is doing in New South Wales and
what the Liberal National Party is doing in Queensland.
We are doing what we were elected to do. We are
getting this state back on a proper footing. We are
returning the state to responsible economic
management, which is something that members on the
other side of this house have no understanding of. They
know how to tax, they know how to spend, but they do
not know anything about responsibility. Mr Pakula can
work himself into a frenzy as much as he likes.
Hon. M. P. Pakula — On a point of order, Acting
President — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Pakula to refrain from debating with
Mr Finn during his contribution. The acoustics in this
chamber are quite good without Mr Finn’s amplified
volume. I ask him to speak a little quieter into the
microphone.
Hon. M. P. Pakula — On a point of order, Acting
President, I was wondering whether Mr Finn is aware
that the 2012–13 tax takings were the highest in the
state’s history.
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order.
Mr FINN — Mr Pakula is again showing his
fondness for being a goose, and that is a fact of life.
I do not intend to speak for very long today and I
understand I may have already exceeded my limit; in
fact Mr Koch is making that very clear to me right now.
I wanted to make the point that when members of the
Labor Party and the Greens get up here and talk about
how dreadful the coalition is for making all of these
tough decisions, they are the ones who are responsible
for it. We do not like sacking people; we do not like
moving people on. But you have got to do what you
have got to do, and when the state, and indeed the
nation, is facing the sort of financial situation that we
are in, you have got to make some tough decisions.
I remember just how tough those decisions were in
1992 and 1993, and I am now going through it again.
You would not read about it, would you? To have to
cop it twice in a lifetime — the legacy of a Labor
government — is more than one would expect. I listen
to what members of the Labor Party have to say. I hear
their bleating and I hear their whingeing. But I ask them
to do one thing. I ask them to go into the room of
mirrors and take a good hard look at themselves,
because they are the ones who have put Victoria where
we are today. They are the ones who have endangered
the economic future of Victorians. Labor did the same
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thing in New South Wales, in Queensland and in South
Australia. God knows what it will do in Tasmania when
it gets the opportunity. And of course, as we know, the
federal debt goes on and on forever.
I say to members of the Labor Party that they should
not waste the time of Victorians bleating about what
their party has done. They should go away and have a
think about what they can do to ensure that when they
get the opportunity they never do it again, because
frankly we Victorians have had more than enough.
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to speak in support of Ms Pulford’s motion, and
I commend her for bringing the motion to the house. I
listened with interest to Mr Finn’s contribution,
although it was not clear exactly what the motion was
that he was speaking to.
I remind members that Ms Pulford’s motion relates to
noting the sustainable government initiative of the
Baillieu-Ryan government and calling on the
government to define front-line service delivery,
because the details of this initiative have been very
sketchy to date. I remind the house that the government
announced very soon after taking office that it was
going to get rid of 3600 public servants, and then in the
2012–13 budget it announced a reduction of a further
600 positions — so a total of 4200 public servants, who
were apparently twiddling their thumbs and did not
have anything to do. The suggestion that those people
working in back rooms do not provide services to the
public and do not provide any value to the Victorian
people is quite offensive to the Victorian public service.
We know that it is far from the truth.
Very little detail has been announced about the
sustainable government initiative. A number of
questions have been asked by the Labor opposition over
a period of time now relating to the Vertigan report,
which the government says is a secret report. Very little
information is being given to the Victorian community
and to the workers themselves. The details of these
public service cuts and exactly how many jobs were
going to be lost in each department were made public
even before those workers had been notified by email
late on a Friday afternoon that their jobs were under
threat.
According to the government’s own figures an
anticipated 100 jobs will be lost in the Department of
Business and Industry; 400 jobs in the Department of
Education and Early Childhood Development — a
department that only has 1500 workers, so that is a very
significant number; 200 jobs in the Department of
Health; 500 in the Department of Human Services; 480
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in the Department of Justice; 140 jobs in the
Department of Planning and Community Development;
50 jobs in the Department of Premier and Cabinet; 200
from the Department of Primary Industries; 400 from
the Department of Sustainable Energy; 175 from the
Department of Transport; 170 from the Department of
Treasury and Finance; 350 from Victoria Police; and
450 jobs from VicRoads. This is a very significant
number that will no doubt have an impact on front-line
service delivery. That is why it is so important to debate
this motion today.
There is no way that these job losses will not impact on
front-line service delivery. Looking just at the
350 white-collar jobs to go from Victoria Police, these
are roles which provide support to Victoria Police. The
people doing those jobs help prepare the paperwork for
matters going before the courts, and what will happen is
that 350 sworn officers will need to replace those
people. They will be sworn officers who will not be out
on the streets uncovering crime and arresting criminals
because they will be caught up doing paperwork
associated with bringing matters before the courts. It is
a bit of a joke and a lie to the Victorian people to say
that the loss of those backroom jobs will not impact on
front-line service delivery.
I remind Mr Finn, who says that the government has
been elected to implement its promises, that the
government itself made a promise not to sack any
public service workers. I refer Mr Finn and members of
the government to the transcript of an ABC 7:30
Victoria program interview conducted on 27 November
2010 by Ms Josephine Cafagna — who I am sure
government members know very well — with the then
Victorian opposition leader Ted Baillieu. The question
Ms Cafagna asked the then opposition leader was:
So will you be cutting the public service?

Ted Baillieu replied:
No way, and we’ve made that very clear.

Quite clearly the Liberal-Nationals coalition went to the
2010 election promising it would not cut jobs from the
Victorian public service, and what has it done at the
very first opportunity? When the coalition was elected
it put out a budget update that found the budget to be in
surplus and found the Victorian economy to be in a
very positive state. In fact I remember Premier Baillieu
saying at the time that he was surprised at how good the
state’s finances were. Then the coalition announced
4200 public servants were to go. Why is the
government doing this? It is doing it because those
opposite are right-wing ideologues in the same mould
as former Premier Jeff Kennett. They are putting out
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documents such as the public housing discussion paper
that the Minister for Housing, Ms Lovell, is responsible
for which refers to and talks up Big Society. They say
the Big Society policies of the Cameron government in
Great Britain are something that need to be looked at
further.
This is a government that wants to dismantle the
welfare state. This is a government that wants to
dismantle support that working-class families and lower
middle class families get from government. That is why
we are seeing a systematic dismantling of the public
TAFE system. That is why we have seen cuts to the
education maintenance allowance, the support that
struggling families get through the public school
system. That is why we have seen the scrapping of the
School Start bonus and many other supports that
families rely on.
We are seeing a very clear agenda being spelt out here.
The sustainable government initiative is part of an
initiative that is about dismantling and winding back
government in the same mould as we are hearing from
Mitt Romney and the Republicans in America and that
we are hearing from the Tea Party — —
Mr Finn — President Romney, if you don’t mind!
Ms MIKAKOS — Let us hope that never happens.
We are seeing the same kind of right-wing ideological
rhetoric coming from the Cameron government in the
United Kingdom and from the Republicans in the
United States of America. We are seeing the Campbell
Newman government in Queensland slashing and
burning government services, and now we are seeing
the same practices being adopted by the Baillieu-Ryan
government of winding back government services and
cutting back on public sector positions. These are
public servants who provide a valuable service to the
community in Victoria.
I want to come to the details that Ms Pulford alluded to
in her contribution. We have recently seen Australian
Taxation Office rulings issued in relation to the socalled departure packages. In the area of youth justice I
received a response from the Minister for Community
Services, Minister Wooldridge, on 17 April in regard to
my query about which categories of workers in the
Department of Human Services were going to be
regarded as front line and therefore excluded from these
job cuts. She responded that:
The reduction of 500 positions in the Department of Human
Services workforce to which your question refers is part of
the sustainable government initiative announced in December
2011.
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I can assure you that no front-line roles will be lost as part of
this initiative.

She went on to list a range of excluded categories and
specifically mentioned youth justice workers.
Paragraph 17 of the Australian Taxation Office
ruling CR 2012/72, which relates to the Department of
Human Services Victoria voluntary departure program
2012–13 early retirement scheme, categorises the
classes of employees to which the departure scheme
applies. Under ‘Area’ it says, ‘Youth justice centres’,
and under ‘Location’ it says, ‘Youth justice’. That
seems to be quite inconsistent with the response that I
received from Minister Wooldridge in response to my
question on notice when she said that youth justice
workers would be regarded as front-line workers and
therefore would be excluded.
The taxation office ruling then goes on to say in
paragraph 26 that juvenile justice workers are exempt
categories, and there is a list of other categories. This
taxation ruling is very unclear as to which youth justice
workers will be exempt and which will be the subject of
the voluntary departure package. It seems to be
inconsistent with the response I received from the
minister in response to my question on notice in April.
The motion brought to the house by Ms Pulford is a
very good one because it enables us to seek some
clarification from the government as to which
categories of employment are going to be cut and
which will be regarded as being front-line services.
There are many other areas that I am concerned about.
In the time I have I want to mention, for example, a
similar ruling from the Australian Taxation Office that
applies to Department of Health staff —
ruling CR 2012/71 — because each department has
been issued with a separate ATO ruling. It is very clear
from this ruling, and in particular from paragraph 28,
that staff who were previously in the Office of Senior
Victorians and who were absorbed into the Department
of Health and work in supporting seniors and
supposedly developing a whole-of-government strategy
around the needs of seniors are also not exempt and
protected as front-line staff.
I am concerned that while we have already seen the
disbanding of the Office of Senior Victorians in the
Department of Health, the staff who work in the agedcare unit in the department will also not be protected
through the exclusions applicable under this taxation
office ruling and therefore will be fair game under the
jobs to go in that department.
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Similarly there are many important staff in the
Department of Education and Early Childhood
Development (DEECD) who work closely with early
childhood services across the state. They are also not
exempt from the scheme that applies to the department.
I refer members to Australian Taxation Office
ruling CR 2012/70, which is the ruling that applies to
staff working in DEECD. There are many public
servants who provide an important role to the
community and who have very close direct and what
has been described as front-line job descriptions in
supporting members of the community who I believe
are vulnerable under this initiative that has been given
the euphemism of ‘sustainable government’.
By way of conclusion I want to remind Mr Finn, who
in his contribution made a series of claims that the
government is being forced to do this, that when the
Labor Party was in office Victoria enjoyed a
AAA credit rating and a budget surplus in every year
that it was in office. In fact under Labor net debt as a
percentage of the state economy fell from 2.9 per cent
when it came to office to 2.5 per cent when it left
office. We also cut a number of taxes, including payroll
tax. We made six WorkCover premium rate reductions,
and we were a government that delivered very strongly
in terms of support for jobs and infrastructure. By
contrast, under the coalition government net debt will
be higher than it was forecast to be under Labor; under
the coalition it has more than doubled. We also see that
the operating surplus is lower than it ever was under
Labor.
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small government and dismantling government
services. Those opposite are damaging our economy,
and they have themselves to blame for that.
Mr VINEY (Eastern Victoria) — What a pity
Mr Finn is scuttling from the chamber! I am glad he is
back. I ask Mr Finn to please take his seat, because I am
happy to respond to what he had to say.
Hon. D. M. Davis — On a point of order, Acting
President, the member indicated that another member
had ‘scuttled off’, but he was standing there. I think he
needs to improve his eyesight.
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order, but I would like to
acknowledge Mr Finn in the chamber.
Mr VINEY — Well done, Acting President! I think
I got in in front of you. I welcome Mr Finn back,
because I am very pleased to respond to the loud
contribution he made in the chamber that frightened the
children who were up in the gallery and who had to
leave. I say to Mr Finn that he has been delivering the
same speech for 20 years — I have heard it so many
times — and his repetition of untruths will not make
them accurate.
Here are the facts for Mr Finn. There are three simple
facts — and I might add a fourth and maybe a fifth —
that dispute what he had to say about the last
government.
The first fact is that in the 11 years — —

The facts stand in stark contrast to the very wild claims
that Mr Finn made in his contribution. He can come in
here and bellow as much as he likes, but the facts speak
for themselves, and they show quite clearly that this
Baillieu-Ryan government inherited a budget with a
strong position.
The government has failed to make investments in
infrastructure, and that is slowing this economy down.
It is not planning for the future. It is not investing in
jobs in this state. This is why we are seeing a downturn
in revenue. It is of the government’s own making.
Because it is not investing in infrastructure, people are
not buying and selling homes, and we are seeing
declines in stamp duty revenue. This is a budget
position of this government’s own making.
Again I commend Ms Pulford for putting this motion to
the house. It is time this government’s members came
in here and explained to the people of Victoria why the
government is putting the sustainable government
initiative into place. The reality is, as I said earlier, that
this is about ideology. It is about right-wing ideology,

Honourable members interjecting.
Mr VINEY — Those opposite clearly do not want
to hear the facts; the amount of yelling going on means
they do not want to listen. For those who do want to
listen, let me remind the house of the three simple facts.
The 11 years of Labor government in Victoria, from
1999 to 2010, were 11 years of AAA credit ratings.
They were 11 years of a budget surplus of the order of
$600 million to $800 million.
Honourable members interjecting.
Mr VINEY — Those opposite are shouting again,
because they do not want to hear the facts. In those
11 years there were budget surpluses of $600 million to
$800 million every year, and we had 11 years of jobs
growth in Victoria. The most fundamental thing any
state government can do for the community in its state
is to make sure that people have a job. There were
11 years of jobs growth, month by month and quarter
by quarter. No amount of spin from government
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members trying to redefine the performance of the last
government is going to make those facts go away.
Those opposite may not be comfortable with those
facts, but they are indisputable.
I might say the period of the budget surplus, the
AAA credit rating and the jobs growth — those
11 years — included the period of the global financial
crisis. Those sorts of outcomes did not occur in many
places in the world. Those things could not be said of
many governments anywhere around the world, but
they could be said of one government: the Victorian
Labor government. In the period of the global financial
crisis — —
Mr Koch interjected.
Mr VINEY — You might talk about borrowing,
and let us get to borrowing; that will be the fifth point I
will make. But let us just be clear. There were 11 years
of jobs growth, 11 years of budget surplus and 11 years
of a AAA credit rating, and those opposite do not like
that. They do not like it, because Victoria had a
government that not only delivered those things
financially and economically for the state but managed
to grow the service delivery of the state as well. Staying
within the budget surplus, we managed to rebuild every
single ambulance station in the state. We started a
program of rebuilding every school in Victoria, which
the people opposite ended. We managed to maintain
TAFE education to a very good level in Victoria — —
Honourable members interjecting.
Mr VINEY — And you people have cut it. We did
not sack 2000 TAFE teachers; we grew the system. We
did not sack the nurses, as the Kennett government did;
we grew that system. We put in place nurse-patient
ratios. We put in place student-teacher ratios in the
early years of school, and we grew the education
system. These are the things this Labor government did.
I heard Mr Elsbury talk about regional rail. We
restarted regional rail in Victoria after the Kennett
government had attempted to privatise and close it. The
Kennett government privatised and closed regional rail,
and we rebuilt it. The Kennett government tried to cut
regional rail apart.
Mr Elsbury interjected.
Mr VINEY — I hear Mr Elsbury bleating about the
blow-out in the budget. That was because what we
inherited in the regional rail system had been ignored
throughout Victoria’s history — by all governments of
all persuasions. It was in an absolutely appalling state.
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When we made the commitment to upgrade regional
rail and the process started, the project became much
bigger. It was not a blow-out; it was a bigger project,
because we decided to do the job properly, to do the job
that had been ignored for so many years. As a result of
that we managed, just in my area, on the Gippsland line
to cut fares and increase patronage and service delivery.
That was a terrible government record, was it not, to cut
fares, increase the number of services and increase
patronage by 40 per cent! We got V/Locity trains
running on every rail line.
When government members get up and start attacking
the performance of the previous government, we should
have a little bit of honesty. Let us stop this nonsense
and spin. Government members must take
responsibility for what they have done. We take
responsibility for what we did. Of course the last
government made mistakes; every government does.
But it is a balance. I will tell you this: that government
did not mess up the books; that government did not see
jobs growth decline, as this government has done. The
government that is now in power has doubled state debt
in just two years; in two years it has doubled the debt.
Government members come in here and talk about the
financial performance of the last government, but they
have managed to double the debt by doing nothing.
They have done nothing; all they are doing is sacking
public servants.
The motion before us today is simple. It asks the
government to define what it means by front-line
services, and not a single government member has been
able to do that in their contribution — not one. Are they
telling me that the 900 jobs that will be cut out of
regional education in Victoria are not front-line services
or that the people who provide direct support in schools
to kids with disabilities and their families are not
performing front-line services? Are they saying that the
loss of jobs of speech pathologists and therapists who
help children with learning difficulties is not a loss of
front-line services?
What nonsense. You cannot cut at that level across the
state public service without affecting front-line services.
Everyone knows that. Government members know it.
To say that they are not going to cut non-front-line
services is spin and nonsense. It defies logic that a
government could come in and in two years double
state debt and deliver less to Victorians. How can it do
that? Government members cannot come in here during
this debate and answer the simple question: please
define front-line services. It is pretty straightforward.
Those speakers included Mr Finn. I am trying to
remember who else got up.
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Ms Pulford — Ms Crozier.
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for people working in the public service about what is
and what is not front line. That remains a mystery,
which is a shame. From government members we have
heard, ‘It’s the feds’, or about the old pokie machine
revenue furphy. The usual response from this
government to any difficult question is, ‘It’s all
someone else’s fault’.

Mr VINEY — Ms Crozier, and there was
Mr O’Donohue. Not one of them has been able to
define front-line services. What is of interest is that not
a single minister has been prepared to get up and
defend this policy. Not one single minister has got up
and defended this policy, which is affecting all
Victorians through the loss of public services. We do
not mind that government members come into the
chamber and attack the previous government. We
expect it; that is politics. But they should not do that
and not expect a response, because our response is that
what they are saying is not correct. Labor had 11 years
of a AAA credit rating, 11 years of jobs growth and
11 years of budget surpluses.

This government has difficulties with its priorities. Debt
has risen considerably. This financial year will have the
highest tax take in Victorian history. The government
can provide resources to look for the mythical big cat,
and I am sure that the state government architect sleeps
very well at night on the front line. This is another
example of the choices the Baillieu-Ryan government
makes, and they are not choices that we agree with.

In that environment, including during the global
financial crisis, we managed to increase services in
Victoria. We managed to rebuild our hospitals, which
were in a complete mess after the Kennett
government’s period of privatisation. We were able to
rebuild our ambulance system, we were able to invest
back into our education system, we were able to
improve nurse-patient ratios, and we were able to
improve student-teacher ratios in early year education.
We were able to do all those things and maintain a good
financial performance and good economic record in this
state.

I refer to people working in Victoria’s public service
sector and those who rely on the work they do to
support them just in their daily activities, with their
interaction with government service delivery agencies
in health, in education, in aged care and in disability;
the list is extensive. In the debate I spoke about people
working with our agricultural communities and about
the Department of Primary Industries being the one
department where there is no front line anywhere,
despite the expectations of people who deal with DPI
officers in a very direct way in supporting the work
they do.

We are not going to sit here and allow those opposite to
misrepresent what happened before. It is time for them
to stop thinking about what happened under the last
government. Those members are part of the
government now; it is time for them to start delivering.
Their delivery so far has been to cut services and cut
some of the programs, like the program to rebuild every
school in the state that was started by Labor. That is
their record. Despite their inability to do any of that —
despite their cuts and their lack of ability to deliver
anything for Victorians, and all Victorians are waiting
for them to do something — they have managed to
double state debt. All they had to do today on this
motion was define front-line services, but instead they
chose to have a full-on debate about the last
government. That is fine; we are more than happy to
respond to that.

I urge the government to at some time provide clarity
and certainty around what front-line employment is,
because we have a situation where the Victorian public
was sold a massive untruth. We were told that there
would be no cuts to the public service, and then we
were told that there would be no cuts to the front line.
These things are both spectacularly untrue. It is
important for the government to realise that these are
real people in real jobs who are members of real
families. They have been told a whopping untruth by
this government, and it is a source of some regret to me
that the government is not taking the opportunity today
to provide some clarity to those people.

Ms PULFORD (Western Victoria) — I thank all
members for their contributions. It has been a very
passionate debate, which has been a good thing. It has
been interesting to hear the shrill defence by
government members. I agree with Mr Viney’s
comment that it is regrettable that the government has
been unable to take this opportunity to provide some
clarity and certainty for the Victorian community and

Motion agreed to.

LEGAL AND SOCIAL ISSUES
REFERENCES COMMITTEE
Reference
Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house requires the Legal and Social Issues
References Committee to inquire, consider and report no later
than 12 December 2012 on —
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(1) allegations aired on the ABC’s 7.30 report in August
and September 2012 regarding the misuse of
government training subsidies and the provision of
substandard apprenticeship training by Skill Training
Victoria;
(2) any other allegations or reports of substandard training
and/or misuse of government training subsidies by
private registered training organisations in Victoria; and
(3) the adequacy of the resources provided to the Victorian
Registration and Qualifications Authority and the level
and effectiveness of auditing and oversight of the
financial accountability and standard of training
provided by private registered training organisations in
Victoria since 2008;
and calls on the committee to request submissions from the
public and conduct public hearings in the completion of its
inquiries.

The Standing Committee on Legal and Social Issues
References Committee has no reference before it at the
moment, similar to other upper house standing
committees. They all stand ready to receive references
that involve issues of public interest and concern, as
this one does.
I draw the chamber’s attention to the reporting date,
which is 12 December this year. That gives the
committee some time, although not an inordinate time,
to look into the issues, to receive submissions from the
public and to conduct hearings in a fashion that would
allow a report to be tabled in the Parliament before the
house rises at the end of the year. I ask that the
committee investigate the allegations aired on 7.30
because this is a current and serious issue that has been
raised in the media.
Because my motion refers to issues raised by 7.30 in
August and early this month, I will refer to the
transcripts of those programs to alert the chamber to the
kind of issues raised. I will not go through the whole
transcript but just highlight some of the issues raised.
The program reports:
7.30 has been investigating the booming industry of private
apprenticeship training. Companies offer cheap and speedy
qualifications to young trainees for a price.

Reporter Caro Meldrum-Hanna said:
In Victoria, TAFE administrators are protesting against
crippling government funding cuts and a new wave of
unbeatable competition. The drama began four years ago,
when in 2008 the Victorian government decided to deregulate
vocational training.

Members know that I have been raising this issue for a
long time as well as the consequences of the
unregulated market contestability that has been brought
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into the vocational education and training system over
the last three to four years.
Michael Callahan of Northern Melbourne Institute of
TAFE is quoted as saying:
Millions, absolutely millions and millions of dollars will have
been wasted on no training effectively. A lot of people just
fleecing the system.

He went on to say:
The problem is that it’s a free-for-all. Anybody can open up a
private RTO. The government is not adjudicating
appropriately over the system, and the auditing system is
simply a paper trail, and it’s really easy to fabricate a paper
trail.

The program went on to feature a couple of apprentices,
their employer and some former trainers. The reporter
says that an apprentice said no training was provided by
Skill Training Victoria, the Bendigo-based training
company that was featured in this show. She goes on to
report:
Instead he says the visits consisted of a series of staged photo
shoots that would give the appearance of on-site training.

The apprentice went on to say:
After he got in the shot of E-sheet and me nailing it in, it was
kind of like, ‘OK, what else can I get here?’. So I jumped
down, he said, ‘You want to jump down from there and can
you just try and move some of these blocks from that pile to
that pile’. And it would be like, we didn’t need to move those
blocks or anything like that, we didn’t need to. It was just for
the shot.

The reporter says that after the photo shoot the
apprentice and his employer were asked to sign a form
saying that the modules of training had been completed
on-site. The employer said he was shocked by what he
was being asked to do for his apprentice. He is reported
as saying:
It was going to teach him how to be deceitful and lie and not
to be honest to us, and I think that was a big part of it when I
put Jay on — I said, ‘You be straight with me I’ll be straight
with you’. But having people coming around and stage things
I don’t think that’s being direct or honest.

The transcript goes on to report that another young
apprentice said:
They’d rock up and they’d give us a call and say, ‘Look,
we’re in the car park’, and you’d go down and they’d have
their paperwork with the stack of Xs next to it and you’d sign.
They’d say, ‘Sign here, sign here, sign here, sign here.’

A former trainer is reported as saying:
The concreting module, simple forms of concrete, we had to
use sand instead of actually using concrete — and with the
photos being black and white you couldn’t actually tell
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whether they were sand or concrete. So the kids were
supposed to be using concrete but they weren’t.

The reporter then asked:
Why were you using sand?

To which the former trainer replied:
It was readily available, it was cheaper and easier.

The reporter asked:
Is sand the same as concrete?

The former trainer said:
No, you wouldn’t build a house on sand.

Another former apprentice is reported as saying he was
very disappointed and disheartened by the whole thing.
The transcript goes on about the staged photos, but it
also says, with regard to the theory side of things:
There would be a question, you’d pretty much have to go
through the book to find the answer, and you pretty much
word for word it. If you had a problem, you’ve pretty much
got the team, they’d show you half the answers half the time
anyway. It’s not really training. It’s just more like a scam.

Another former trainer said:
Depending on the module, I can only … one particular one
would be conventional roofing. Here at TAFE it’s a five-day
process. The private RTO I was at, that would be done in
4 hours. So the hours that are on the paperwork, they were not
correct hours.

The statement from the Victorian Registration and
Qualifications Authority (VRQA) when it had this issue
put to it was:
VRQA will not tolerate a training organisation risking lives
and cheating students who are paying for quality training.
Fraud is insidious and deceptive and will not be detected
through routine audit activity. Unless a student or their
parents come forward to complain, this activity will not be
exposed.

That is of concern to me, and I raised it with the
Minister for Higher Education and Skills in a question
following this particular series of shows that were aired
in that week in August. I want to say now that part of
my motion goes to the adequacy of the resources
provided to VRQA. I know the minister mentioned
today and on other occasions that the market
monitoring unit puts quality control measures in place,
as he says, to oversee the market-driven system. The
fact is that VRQA also said on air that it was shocked
and did not know this was happening. I am not casting
any aspersions on the people at VRQA; my concern is
whether VRQA and the market monitoring unit are
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resourced to be able to audit and oversee what is going
on with the RTOs (registered training organisations).
Mr Hall has said many times in this chamber that there
are 1000 RTOs around Victoria and that 500 of them
are regulated by VRQA. But the level of substandard
training and misuse of government subsidies going on
under the nose of VRQA is a concern. I think the public
needs to be assured that VRQA has the resources to be
able to be proactive. I know the minister has tried to
reassure me by way of answering questions, but that is
really not enough. I am concerned about the statement
given by VRQA that this would not be detected unless
students or their parents came forward to complain.
They are not able to uncover this level of deceit and
fraud. That was exposed on this particular episode of
the 7.30 report. That level of deceit and fraud was not
actually uncovered by VRQA.
On the following day, 8 August, the presenter of the
7.30 program, Leigh Sales, said:
As a result of that story there’s now an investigation under
way —

by them —
and 7.30 has received dozens of emails suggesting dodgy
training schemes are rife across the country.

Reporter Caro Meldrum-Hanner said:
It could be the biggest crisis in education that this country has
ever seen — the demise of traditional trade schools or TAFEs
and the rise of private training companies.

She also stated:
Across Australia hundreds of young apprentices say they are
being ripped off and left unemployable with a worthless
qualification.

On that day, 8 August, after the item had aired on 7.30
the previous day, a former trainer reportedly said:
I understand that private RTOs, you know, have to make
money so to speak, but the shortcuts they were taking were …
unbelievable.

On that particular 7.30 program the VRQA
spokesperson said:
I was shocked at the nature of the allegations. We’re very
concerned if any apprentice or any member of the public is
put at risk through poor-quality training, and as a result we’ve
commenced an immediate investigation.

That is not a public investigation; it is an investigation
by VRQA after the fact — after it had already
happened.
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Peter Jacobson from Victoria University TAFE was
quoted as saying on that program:
A bricklaying student here yesterday in fact who got his
qualification at a private RTO, he’s got a certificate III in
bricklaying but he can’t lay a brick.
He actually came here looking to retrain. The trouble is we
can’t re-enrol him because he’s already got a certificate III in
bricklaying.

Mrs Peulich interjected.
Ms PENNICUIK — Mrs Peulich might like to
interject, but this is a serious issue.
Mrs Peulich — I was not interjecting. I will have
my say, thank you.
Ms PENNICUIK — Have your say when it is your
turn.
That is a tragedy for that student. He has used his share
of the government funding, but he has not learnt
anything. The reporter said:
7.30 has learnt of similar accusations against another leading
private vocational training provider, Trade Institute of
Victoria.

The reporter said one of the former trainers had stated
that:
… he was asked to stage photos of apprentices completing
modules of practical work, so that the company could then
bill the government for what appeared to be legitimate
training.

Neither of those companies responded to this report.
The reporter then went on to say:
7.30 continues to be inundated with nationwide claims that
rorting and misappropriation of government funding is rife
across almost all vocational training sectors.

The former trainer reportedly stated:
In years to come the government are going to say we’ve
skilled our workforce, we’ve got all this in place, but these
people will be out working in the workforce with no idea on
what they’re doing.

A former apprentice reportedly said:
We’re going to end up with an unskilled workforce, which
makes it dangerous not only for the people that work with
them but also the public. I mean you will have houses falling
down because they don’t know what they’re doing.

These are serious issues. Mr Hall has said to me the
government is looking into it and VRQA is following
up these accusations, and so it should be, but it should
have been on top of these accusations in the first place.
Following the airing of these allegations, which are
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serious — I am sure anyone in the community would
be concerned about them — I wrote to Mr O’Donohue,
who is the chair of the Standing Committee on Legal
and Social Issues References Committee. Standing
order 23.02(3) says:
The Standing Committee on Legal and Social Issues will
inquire into and report on any proposal, matter or thing
concerned with community services, education, gaming,
health, and law and justice.

I asked him to write to the Secretary of the Department
of Education and Early Childhood Development, the
deputy secretary of the higher education and skills
group, the Victorian Skills Commission and the chair of
VRQA to request their attendance at public hearings of
the committee in regard to the allegations so committee
members could ask those representatives questions.
Mr O’Donohue responded to me by saying the
committee would look into the issue, but the committee
has had an opportunity to meet since I wrote to him on
10 August, and the committee has not met. That
opportunity has passed by.
There was footage of the Premier aired on the ABC last
week. I am not quite sure where the footage was taken.
The Premier spoke to an audience and said:
When we have young people coming to us and saying, ‘I was
paid cash to do a personal training course. I did it online, I did
it in bed and the government was subsidising it’, you think
there is a bit of a problem there and we have got to get to the
bottom of that.

I agree with the Premier. I am sure he was not referring
to a TAFE institute when he said that.
Many people have written to me about this issue. I can
read out an email I received from Janice on
5 September, which states:
I would like to express to you my great concern about the
‘training rorts’ and what I have seen over the last four years
with businesses facilitating of training courses at the many
areas of skills. This is rather than TAFE-taught programs.
I work in the disability and allied health-type of area, and the
businesses that are ‘running’ courses and the substandard
content of those courses over a very short course length and
getting certificate at the end of it is disgusting. It is a great
concern to professionals in the area I work in, as the standard
had reduced markedly over the last four years and this had
great impact on the sector and prolonged outcomes. I know
that TAFE school professionals have been very concerned
about this for a long time.
I wish for once that government would think about ‘standards
and quality’ and long-term foresight instead of ‘quick fix’
financial decisions.

I have had others like that.

LEGAL AND SOCIAL ISSUES REFERENCES COMMITTEE
4232

COUNCIL

In debate on an earlier motion today and on many
occasions in the past I have spoken about my concern
that by taking money out of the TAFE sector the
government is causing thousands of people to lose their
jobs, hundreds of courses to close down and the closure
of TAFE facilities that were built up by taxpayers. At
the same time the government is not pulling funding
out of the area where the problems lie, which is in the
explosion of private providers. The fact is that the
system has not been well regulated, and this has led to
dodgy practices, particularly among many of the newer
private providers.
There have always been private providers in this sector.
I am not saying that they are all dodgy, but there
certainly have been a lot of dodgy practices. It started
out with many dodgy outfits that trained international
students springing up, and we know that a lot of those
outfits collapsed and left students high and dry.
However, it is also happening with the domestic
training of our young people who want to learn new
skills and get certificates under the vocational education
and training system, and these students have also been
left high and dry. As I mentioned, we know that courses
are being run in days instead of months, and that people
are being offered cash and other incentives, such as
iPads, to enrol. We know that community organisations
such as sporting clubs have been offered kickbacks to
sign up members. Some students do not even know that
they are actually undertaking a qualification.
This is what has been called tick-and-flick training. It is
not actually new; it has occurred before. What we are
hearing is that there is now more of it than there was in
the past and that VRQA has not been on top of it and
has not been able to prevent it. The minister will say
that since the government has come to power some
organisations have been deregistered and others have
not been able to be registered. Perhaps that is true, but
the fact is that we are still hearing of this type of
substandard training occurring, and that is a concern
because it is public money and people are saying — —
Mrs Peulich — So it does not happen at TAFE
institutes?
Ms PENNICUIK — That is not what I am hearing.
Mrs Peulich — Any substandard training should be
of concern.
Ms PENNICUIK — Absolutely. This motion is
about having the Legal and Social Issues References
Committee, which has been set up under standing
orders, to look at this sort of issue. It is appropriate that
the committee look at it. I am sure that the minister
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would say that VRQA is looking at it, but what I would
like to see is the committee considering this issue and
receiving submissions from the public, which would
include students, trainers, employers et cetera who have
had this happen to them, so that we can get a full public
picture of what is going on and hold hearings so that the
committee can hear from those people who want to
make submissions. I believe the time has come for this
to be more of a public discussion about what is
happening with vocational education and training.
There are thousands of people across Victoria who are
concerned about the closure of TAFE institutes and that
particular aspect of it, and therefore they are also
concerned about the quality of training provided by
private RTOs, particularly the ones highlighted by the
7.30 program.
I hope the government will support the setting up of this
inquiry. I am predicting that it will not, but I think it
would be a good idea for the people of Victoria if the
inquiry were to happen. If I am wrong and there is no
problem, then that will be shown by the inquiry. If the
problem is wider, that would also be shown by the
inquiry, because it would be open to submissions from
the public and remedies could be put in place to make
sure that no more students have the same experience as
that of the students in these reports.
That is why I believe the Legal and Social Issues
References Committee should look into the issues
raised by the story that appeared on the 7.30 program
and call for other submissions to see whether there are
any other allegations that support these reports that
people want to bring to the attention of the committee.
The committee would report by the end of the year so
that members of the public would have a chance to
participate in this debate, find out what has arisen and
what is occurring with the private providers and find
out whether the system that has been put in place by the
government to oversee them and audit them is in fact
working, whether there are enough resources, and
whether the system can actually work with the level of
resources it has. These are important issues. I commend
my motion to the house.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the opportunity to comment
on this particular motion. Ms Pennicuik, towards the
latter part of her contribution, said that her motion, in
part at least, aimed to generate a public discussion
about training reforms. Let me say at the outset that I
welcome any sort of public discussion. Indeed that is
why I am here participating in this debate: to have a
public discussion about aspects of our training system. I
have made myself available for numerous opportunities
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to discuss these matters publicly whenever I can and
whenever my diary allows.
Let me say, first of all, very clearly that I welcome a
public discussion, particularly around this issue of
quality, which generally surrounds the way in which
this motion has been expressed. I have said before in
this house that quality is the no. 1 priority and that the
quality control measures and the architecture involved
with the training system in Victoria are totally
inadequate. We need to improve upon those. In part the
measures that have been introduced in refocusing
vocational training in Victoria go to that very point, to
strengthening quality control mechanisms for training
activity in Victoria.
I welcome a public discussion, particularly in regard to
this issue of quality. However, I do not think the terms
of reference we have before us are the right ones to
have a fair, honest, frank, open and unbiased discussion
on this particular matter. I will explain why. The first
part of this motion cites an example of a private training
provider named Skill Training Victoria. It has been
suggested that the genesis of this motion is a story on
the ABC television program, 7.30 program, that aired
on the dates that Ms Pennicuik mentioned in her
contribution, and that this story is the reason why we
should have a public inquiry. I will come back to that
point. The first part of the motion mentions one training
provider.
The second part of the motion refers to ‘any other’
allegations about private registered training
organisations (RTOs). Why is it limited to private
registered training organisations? The third part of the
motion refers to the Victorian Registration and
Qualifications Authority (VRQA), and again, to use the
words in the motion, to private registered training
organisations in Victoria. As I said, I do not mind a
wholesome, balanced and unbiased discussion of these
matters, but by saying that these terms of reference are
only going to apply to private registered training
organisations immediately limits this inquiry to 40 per
cent of the training market in Victoria.
Moreover, the third part of the motion talks about the
adequacy of the resources provided to the Victorian
Registration Qualifications Authority. VRQA is the
registrar of less than half of the registered training
organisations in Victoria. I have put it on the record
before that the Australian Skills Quality Authority
(ASQA) is the official regulating body for somewhere
of the order of 593 RTOs in Victoria, whereas VRQA
is the official regulatory body for around 507. There are
1100 RTOs in Victoria. Again, ASQA is the regulating
body for the majority of those. If you were setting up
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this inquiry, why would you limit it to just VRQA?
Why not also consider ASQA? Why is it that the terms
of reference are limited to just 40 per cent of the
training market in Victoria?
That is why I say these terms of reference are totally
inadequate. They will not give a fair, balanced and
unbiased debate on this important topic about quality.
Moreover, by naming the subject of a commentary on
the television, I think again Ms Pennicuik is singling
out one provider as the reason for such an investigation.
I want to come back to that because Skill Training
Victoria was the subject of an investigation after a
report on the 7.30 program on 2 August or thereabouts.
In respect of that particular matter I know for a fact that
the first time VRQA heard of these allegations being
made, it initiated an extensive inquiry into this matter,
which continues today, I might add. If the house
particularly wanted it — and I do not think it would be
helpful to do so — I could document every meeting that
has taken place and the names of the people who have
been called before VRQA to investigate this matter in
thorough detail.
All I want to say is there are always two sides to a
story, and to mention this in terms of a motion which is
a catalyst for a term of reference given to a
parliamentary committee provides unfair prejudgement
on that particular provider. At the very least the
provider deserves a right to be heard. It is inappropriate
to name just 1 single provider of 1100 in Victoria in the
terms of this particular motion.
I might add also that, as I said, the investigation by
VRQA is ongoing and at the end of the day there is a
possibility that some legal action might arise out of this.
Therefore it is a very dangerous precedent to have the
Parliament of Victoria pre-empting an outcome of an
inquiry or embarking on a new inquiry while the
official regulator is still undertaking an inquiry of its
own.
I want to make some comments further about some of
the claims made by Ms Pennicuik. First of all, she
quotes somebody from the 7.30 program suggesting
that anyone can open up a private RTO. The fact of the
matter is that they cannot. They cannot just walk in and
say, ‘Sign the papers and from here on in I am an
RTO’. They have to satisfy certain conditions and
standards. They must employ people with appropriate
qualifications. They must have facilities to deliver those
programs. They must reach a whole range of standards
set by VRQA or indeed set by the Australian Skills
Quality Authority, and indeed it is a national
framework that regulates these bodies, so the standards
being used by VRQA are not different from those being
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applied by ASQA as well. People cannot just walk in
and immediately sign up to become a registered
training organisation. They must meet those standards.
In addition, if one of those RTOs that has official
registration with one of the regulatory bodies expresses
interest and is successful in gaining a contract with the
higher education skills group to deliver subsidised
training in Victoria, there are further hurdles that it
needs to prove to government before it can become the
recipient of government-subsidised training.
As I have mentioned in this house before, whereas in
2011 there were about 600 RTOs that had contracts
with the Victorian government to deliver subsidised
training, that number is now more in the order of about
500, and that is because of the increased standards that
have been applied. It is part of the quality control
measures that we are putting in place. Moreover — and
I have also made this comment in the house before —
in the 2011–12 financial year, 75 providers were
deregistered by VRQA, so again to suggest that VRQA
is not on the ball and is not taking action where
appropriate is extending a pretty long bow in regard to
the evidence of activity that it has already undertaken.
I also want to go the point made by Ms Pennicuik in
some of her other contributions in this area, and I think
her words were something like, ‘It is not good enough
to rely on complaints by students or employers. The
regulator needs to be more proactive and out there. It is
not good enough to rely on complaints coming
forward’. If you make a logical extension of that, that
would require an inspector in every classroom in
Victoria and in every trade training area all of the time
to ensure that they are on the ball and can make that
judgement as to whether or not the training being
delivered is appropriate and to standard. That is
ludicrous; that simply cannot happen.
What is an appropriate level, and is it appropriate that
regulators rely on complaints being given? If you look
at the way in which other things occur or how other
complaints or matters might be drawn to the attention
of regulatory authorities, invariably it is through
somebody who complains, a regulatory body noting
some fluctuations or inconsistencies in the returns of
that organisation if money is involved, or sometimes
these matters are found after the regular audits
undertaken by the regulatory body. Each of those three
measures is appropriate, and the higher education and
skills group monitors the returns on training effort. If
somebody suddenly has lodged an inconsistent or an
inordinate number of claims for payment, it
immediately triggers a red light and so you make the
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appropriate investigations. If somebody complains,
immediately you make the appropriate investigations.
I would claim there is a whole range of areas, and it is
not just a simple matter of saying that we have to have
more inspections out there, whether that is going to
resolve all of this or not. But notwithstanding that,
because of the importance of quality, since the budget
measures of 1 May we have put in place a market
monitoring unit which involves a team from the higher
education and skills group that can go out and make an
on-the-spot check of a training provider if it has any
inkling or if there is any evidence that the quality of
training that the higher education and skills group has
paid for is not being delivered. Those groups have the
ability to go out there and physically monitor, so the
government is addressing that issue.
I want to also give an example of how VRQA, because
that is the regulatory body for which I have
responsibility, deals with a complaint. One day I rang
Lynn Glover, the chief executive of VRQA — it is
certainly not my role to intervene in anything — and I
said to her, ‘I had this complaint from somebody who
believes they are not getting the appropriate training in
an automotive area. How does VRQA investigate that
particular matter?’. She said, ‘Probably the first thing
we would do is make our own inquiries, but if we had
any suspicion that there was an element of truth in these
complaints, we would get in some expertise to assist in
our pursuit of this matter — somebody who
understands the training quality that ought to apply in
the automotive industry’.
In that example she brought in expertise from Kangan
Institute to pursue that complaint — someone who is a
leader in automotive training in Victoria and who has
vast experience and knowledge of training in that
sector. To me that was an appropriate way of doing it. I
was satisfied that VRQA had mechanisms and practices
in place that could adequately investigate such matters.
Ms Pennicuik raised a number of matters in her
contribution. I could talk about other matters that she
raised, but I want to give other people a chance to
contribute to this debate because we do not have a lot of
time this afternoon. We are not going to support these
terms of reference going to a committee. That is not
because I have always been against referring matters to
committees for their consideration, but because I do not
believe the terms of reference presented here will give
the committee an opportunity to look at this important
matter of training quality in a balanced and unbiased
way. I think it is a poor selection of terms of reference.
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While I was in opposition I referred terms of reference
to parliamentary and backbench committees for
inquiry. I found that when doing so it was not a bad
idea to talk to others about it first of all and to say, for
example, ‘I’m genuinely serious about the issue of
quality. What are your thoughts about getting some
terms of reference together? Maybe we can come to
some sort of an agreement about the terms of reference
that could well be applied’.
As I said, I think this motion is biased against private
providers in the Victorian training system. They
comprise about 40 per cent of training providers. The
motion is also deficient in that it only looks at VRQA
when more than half of training providers in Victoria
come under the regulatory powers of ASQA, which
means this will not lead to a comprehensive or balanced
inquiry. That is why we will oppose the terms of
reference being sent to the committee on this occasion.
Mr LEANE (Eastern Metropolitan) — The
opposition will support referring these terms of
reference to an upper house committee. As we have
mentioned a number of times in this house, we think
these committees are underutilised, given the purposes
for which they were initially formed. Having been a
board member of a large group training company for
about seven years before being elected to Parliament, I
am aware that people in these organisations felt a
degree of frustration. They would bend over backwards
to train apprentices and trainees to a high level; in fact
they would actually give them training over and above
what was legally required. However, some providers
did not even meet the minimum levels of training they
were required to provide to young people. Therefore I
understand that there is frustration around this issue. As
I said, the opposition will support the terms of reference
going to the committee.
Mrs PEULICH (South Eastern Metropolitan) — I
have pleasure in rising to support the compelling
argument of the Minister for Higher Education and
Skills, Mr Hall, against agreeing to this motion. Clearly
this a flawed and myopic motion that is a reflection of
the obsession of the Greens with and vilification of
anything to do with the private sector. Deep down the
Greens members do not want to see any public funding
directed to the private sector. We know from the debate
that deep down they do not believe that government
funds should go towards the support of our independent
and Catholic schools. They have been fudging it and
they have been hiding that sentiment, but that is really
what they believe.
This motion is just an extension of a left-wing
philosophy which states that only things run by the state
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can be done well. If Ms Pennicuik were herself a
teacher — and no doubt if she were, she would be a
dedicated one — and if the quality of teaching or
training were at the core of her argument, the motion
that she brought to this house would have been a very
different one. Poor teaching and failure to fulfil one’s
responsibilities to students can occur in any setting,
whether it be in the skills sector, higher education,
apprenticeships, secondary schools or primary schools,
and it does. There are always methods by which these
matters can be investigated and prevented. That is why
Minister Hall has focused on improving the governance
of the skills sector through oversight of the private
providers such as registered training organisations
(RTOs) as well as the TAFE sector, and that is how it
should be.
Some time ago I had the misfortune of having to raise a
matter here in Parliament that had been brought to me
by a local councillor. She had gone to a local TAFE to
seek information on a diploma of community
development but was confronted with a tirade by a oneeyed unionist masquerading as a careers advisor to
prospective students. That is unacceptable. It is
unacceptable in any setting, including TAFEs. As I
said, if Ms Pennicuik were genuinely concerned about
training and quality of education, she would not be
trying to vilify and target the private sector, as this
motion does.
Mr Hall pointed out two pertinent facts that go to the
heart of the reason that this motion is flawed. First of
all, private providers pretty much provide an equal
share — 50 to 60 per cent — of the training, and
TAFEs provide the remainder, so Ms Pennicuik is
focusing on only one side of the equation.
The second important fact is that the motion calls for an
investigation of those training organisations under the
oversight of VRQA (Victorian Registration and
Qualifications Authority), which oversees only the
registration of those organisations that provide training
in Victoria — some 507 of them — as opposed to the
Australian Skills Quality Authority, which takes a
much bigger lead. I imagine that over time more and
more training providers will be registered by ASQA —
it currently has 593 — because more and more
providers are providing training across state borders,
especially in the case of distance education and online
learning, and it is appropriate that these opportunities be
available to people irrespective of which state they
reside in.
Ms Pennicuik’s motion is certainly a myopic one, and I
do not believe for one moment that it was generated
only by a desire to improve the quality of learning and
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training in our vocational education and training (VET)
system. Indeed I believe the first part of the motion is
probably a response to allegations aired on the ABC’s
7.30 in August and September, reporting misuse of
government training subsidies and the provision of
substandard apprenticeship training by Skill Training
Victoria (STV).
Of course we want our apprentices to be well trained
and our year 12 students and primary school children to
be educated. That is why the performance of teachers
and improving the quality of learning and teaching go
absolutely to the epicentre — the raw nerve — of what
makes a good system. That is why Ministers Hall and
Dixon have released a discussion paper entitled New
Directions for School Leadership and the Teaching
Profession, although the discussion paper is not
specifically about the vocational and educational
training sector; it is more about school education and
how to deal with such stubborn issues as accreditation
and the performance of teachers.
Good teachers are worth their weight in gold. Having
spent 15 years teaching in the secondary school system
and having been a faculty head with 107 teachers in my
faculty, I know good teachers were not easy to find in
my time. Regrettably many were underperforming, and
there was no easy system to deal with that. One of the
worst ways in which this is played out is when students
go to, say, a year 12 exam not having even read the text
they are going to be tested on. No student or apprentice
should be deprived of what is their right — that is, to
learn and acquire the skills that the course in which they
are enrolled is meant to teach them. Of course there is
also the issue of the money provided out of the public
purse, or the private purse for that matter, in terms of
the service being provided. The ABC’s 7.30 broadcast,
which this motion is obviously a response to, identified
Skill Training Victoria as allegedly delivering
substandard training to apprentices and signing them
off as competent.
I have also seen teachers who have graded essays they
had not read, which is regrettable. If the students are
lucky, the teacher might read the first paragraph. That is
cheating; it is cutting corners, and it should not be
acceptable, irrespective of the sector or the setting. The
Victorian Registration and Qualifications Authority is
obviously the body responsible for registering and
monitoring the quality of registered training
organisations, those that operate exclusively in Victoria.
Skill Training Victoria had been registered by VRQA
to deliver building and construction qualifications. As
has been mentioned, STV receives government
funding. Clearly there will be an investigation, and
Mr Hall believes there may even have been some legal
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action being actively considered in relation to the
report. I do not know the details. I do not believe this is
an appropriate way to investigate these complaints. As
was the case in the debate on another motion earlier
today — motion 416 moved by Ms Broad — a process
is under way. If no process was under way, then the
committee system of the Parliament would be an
appropriate resort. However, a process is under way,
and should that process fail, then Ms Pennicuik would
have the absolute moral obligation and right to come
back and say, ‘Your system is not addressing the issues;
therefore we need the Parliament to undertake an
inquiry’, but that is not the case. For any persons who
are concerned about this matter, obviously their very
first point of contact must be with VRQA, directly or
through the complaints hotline. That is appropriate, but
you would hope it will not come to that.
In terms of the second part of the motion, which
requires the Legal and Social Issues References
Committee to inquire, consider and report no later than
12 December 2012 on:
any other allegations or reports of substandard training and/or
misuse of government training subsidies by private registered
training organisations in Victoria.

Again it is looking at only one side of the equation,
which I think is just a reflection of the Greens obsession
with and vilification of the private sector. That does not
mean that any inappropriate sourcing of funds and
cutting of corners should be ignored. There is a system
of investigation, and I commend the minister for setting
up some additional measures to be able to respond
quickly.
The third part of the motion is about the adequacy of
the resources provided to VRQA and the level and
effectiveness of auditing and oversight of the financial
accountability and standard of training provided by
private registered training organisations in Victoria
since 2008. Obviously the quality of Victoria’s VET is
generally high across both TAFE and non-TAFE
providers. More than 87 per cent of students say they
are satisfied with the training they received, which is
comparable to the performance in other states. There
are always going to be exceptions in both private and
public sector training. All training providers must be
registered through either VRQA or ASQA. All
vocational education and training in Victoria is
regulated under either the Australian Quality Training
Framework, for providers registered with VRQA, or
standards for national registration, for providers
registered with ASQA, the national body.
Over the past 12 months the minister has indicated we
have strengthened requirements for training providers
to provide up-front disclosure of their course fees and
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performance-against-quality measures. This was
necessary; we do not want fly-by-nighters or people
enrolling in courses being denied their rightful service.
As well as enhanced contract entry standards, the
government is directing additional resources to support
stronger investigative, monitoring and contractual
action to address poor provider behaviour, and I
commend the minister for that.
The government has undertaken to establish a new
VET market monitoring unit. Assisted by independent
advisers, the unit will monitor market trends, including
levels of competition and trends in price and quality.
The market monitoring unit will be able to refer
examples of behaviour that undermine training quality
to a new rapid response team. For the first time in the
history of training there will be a rapid response team.
This team will have the power to undertake audits of
providers and report to government, which will
consider whether any contractual or regulatory action
should be taken. It is very important to make sure that
we have a prompt response time and not a lengthy
parliamentary inquiry that seeks to cut across a whole
range of processes that are already in place and have
been in place since the election of this government.
I was pleased to read that 75 providers have already
been deregistered by VRQA in the 2011–12 financial
year. In comparison, ASQA reports on its website that
it has cancelled the registrations of only 12 providers in
the past 12 months — 8 in New South Wales, 3 in
Victoria and 1 in Western Australia. Obviously Victoria
is more on the ball and has been more punitive with
people who break the rules, and that is fine if we are
focused on lifting the standards.
ASQA reports that it has not renewed registration for
22 providers in the past 12 months: 17 in New South
Wales, 4 in Victoria and 1 in the Northern Territory.
Some 83 per cent of Victorian funding is paid to RTOs
which are regulated by ASQA. Some 50 per cent of all
Victorian providers are regulated by VRQA; 246, or
44 per cent, of government-contracted providers are
regulated by VRQA; and 308, or 56 per cent, are
regulated by ASQA. The last point calls on the
committee to request submissions from the public,
conduct public hearings and submit its final report to
Parliament by 12 December 2012. Obviously it is
important where apprentices or students are concerned
that if they have concerns about the quality of their
training, they should report those concerns to VRQA as
soon as possible.
A reference to an all-party inquiry is an appropriate
measure when other systems have failed or where there
has been no will on the part of the government or the
minister concerned to address systemic flaws. If action
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has been taken and it has been flawed or inadequate,
Ms Pennicuik, who is passionate about education, has a
responsibility, as a member of Parliament, to bring
these motions to the house.
This one, however, is a flawed motion because it
focuses solely on private providers, which is only part
of the equation, as obviously a large part of training is
provided by TAFEs. This smacks of vilification and of
punishing the private sector. The former Labor
government supported the removal of the differentials
between private providers and TAFEs as a way of
creating some sort of competition — a direction which,
ultimately, the federal government also endorses. That
does not mean that other measures for TAFEs should
not be put in place, given that they are managing
significant asset bases and that we have a responsibility
for the governance and the oversight of their
registration and their complaints system. All of those
factors have to be effective and sensible. I believe this
minister has made enormous headway and I look
forward to him continuing to do so. This motion is
badly conceived, flawed and, at best, premature.
The DEPUTY PRESIDENT — Order! I am well
aware that Mrs Peulich has asked members to correctly
pronounce her surname, and I completely respect that
and think it is appropriate. I would ask that she have a
conversation with Ms Pennicuik about the correct
pronunciation of her name.
Mrs PEULICH — Deputy President, I appreciate
and accept your point. It is one pronunciation that I
have absolutely struggled with ever since I have met
Ms Pennicuik. I will continue trying.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Deputy President. I am sure you would
understand that I have a history of people
mispronouncing my name and I am pretty well used to
it.
In response to the speakers on the motion — the
Minister for Higher Education and Skills, Mr Leane
and Mrs Peulich — I will go to the comments by the
minister, which Mrs Peulich has echoed. The main
objections the government has to supporting the motion
is that, firstly, I mentioned Skill Training Victoria by
name. It would have been difficult not to mention that
company given they were the focus of the first full
episode of 7.30. Mr Hall also said that it was unusual to
mention a company in a motion referring a matter to a
parliamentary committee. I think if he looked at
references to parliamentary committees in other houses
of Parliament, he would see that some of them are very
narrow and actually mention the names of people as
well as companies, so it is not unusual or out of line.
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The second part of the motion expands it to beyond that
particular company and is in keeping with the issues
raised on 7.30; it goes to the point that more and more
people are contacting the program. The minister also
said the motion was unbalanced because it looked only
at private registered training organisations (RTOs), but
that is what has been alleged — that it is happening in
the private RTOs. We have had TAFE with us for a
long time and it does not have a history of these sorts of
complaints. The complaints have only been coming out
of the private sector. That is the issue, that is the crux of
it and I do not apologise for it for one moment. That is
what needs to be looked at.
Mrs Peulich said that I was only asking for a motion to
look at those training organisations that were regulated
by the Victorian Registration and Qualifications
Authority, but no, I am not. The motion is not limited to
that in any way, but the motion does look at whether
VRQA has enough resources. I cannot ask the
committee to look at the Australian Skills Quality
Authority because that is a federal organisation. I can
only ask the committee to look at VRQA. I do not think
there is anything wrong with the motion and I do not
think it is premature; in fact I think it is urgent. I
commend the motion to the house.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Elasmar, Mr

Kronberg, Mrs

Motion negatived.
Business interrupted pursuant to standing orders.
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Department of Primary Industries: report
2010–11
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make some comments on the
Department of Primary Industries annual report for
2010–11. Firstly, I congratulate DPI staff on their
commitment in delivering programs and policies that
promote sustainable development in Victoria’s primary
and energy industries. In 2010–11 major floods, major
outbreaks of Australian plague locusts and outbreaks of
Queensland fruit fly and of chestnut blight stretched
DPI and its resources. In this report we see that DPI has
been very busy and has had considerable achievements
between 2010 and 2012, and I want to outline some of
those achievements.
As a member who represents a rural and regional
electorate, I am appreciative of the significant flood
response and recovery work that DPI has undertaken
across Victoria, including in Northern Victoria Region.
The floods not only severely affected homes,
businesses and communities but also caused large-scale
damage to livestock, rural properties and the
environment. Crops, livestock, equipment and
infrastructure in the business and farming communities
were heavily impacted upon, and DPI provided
extensive support to farmers with livestock concerns
and helped match volunteers with the needs of farmers
for their repair and clean-up work. DPI enacted its new
role in food supply security and continuity for the first
time during the January 2011 floods, which affected
one-third of Victoria.
DPI had to redirect significant efforts to respond to the
major plague locust outbreak that occurred in Victoria
during the reporting period. In the second half of 2010
more than 800 staff were deployed to work at incident
control centres, while another 500 DPI staff were
seconded or redirected to work on the locust response
in DPI offices.
In terms of Queensland fruit fly, Victoria faced one of
the worst seasons on record, with outbreaks in most of
the state’s key fruit-producing regions. Citrus, table
grape and stone fruit industries in the greater Sunraysia
pest-free area provided $1.1 million through
Horticulture Australia to assist DPI in maintaining the
area’s fruit fly-free status and boosting the area’s
potential to supply to Asia.
We had problems with chestnut blight in north-eastern
Victoria and DPI removed and burnt 4068 chestnut
trees on nine properties in the Ovens Valley in north-
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eastern Victoria in September 2010 in a bid to eradicate
the blight, which is an exotic plant disease with the
potential to destroy Victoria’s $10 million chestnut
industry.
Wild dog control is another area that DPI has been
engaged with. We know that wild dogs cause a lot of
damage and cost Victorians more than $13 million
annually in lost livestock.
DPI has also been supporting and creating export
opportunities. It has been very involved in restocking
our waterways with fish and protecting endangered fish
species.
When you look at the report and at the work that has
been done, you can only say that it is a huge body of
work covering a broad area by dedicated Department of
Primary Industries staff, and they are to be commended.
You have to ask yourself what it means when the
Liberal-Nationals government decides to close DPI
offices across rural and regional Victoria. Information
obtained under freedom of information outlines that the
Liberals and The Nationals have targeted DPI offices to
close and that positions in farm services and biosecurity
will be subject to reduction. Staff at these locations
perform important front-line duties in the areas of
agricultural management and animal health, flood
recovery and emergency response services. If the
Premier and the Minister for Regional and Rural
Development do not consider these to be front-line
jobs, then I think they need to get out and spend a bit
more time in rural and regional Victoria to see the
excellent work done by DPI staff.

Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in speaking on the Inquiry into
Opportunities for Participation of Victorian Seniors
report. I have spoken on this report before. It is a
comprehensive report, and there is much in it that
affects us all in this chamber. Many of us have
constituents who can learn an enormous amount from
it. Today I would like to talk about local government
policy responsibilities for ageing communities. It is
interesting to note the changes we have seen in our
approach to ageing and in our approach to how we look
at all of the facets of ageing. I hasten to say that it is not
just about the frail aged, but about aged care across the
spectrum. It is very important to understand and
identify this, and a lot of work has been done in this
area.
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It is interesting to reflect that in 2004 the Australian
Local Government Association’s Australian local
government population ageing action plan developed a
policy to encourage local government action, foster
partnerships, improve information access and monitor
evaluation. That was a very big step at the time,
because although 2004 does not seem that long ago in
many ways, from the perspective of aged care it was
quite a long way ahead of its time.
In 2005 we saw the positive ageing in local
communities project in Victoria, which encouraged
communities to plan for the needs of older people,
involve older people in their communities and create
better environments for positive ageing. We were
starting to see some engagement and activity with the
people who would be affected.
In 2009 the Municipal Association of Victoria and the
Council on the Ageing participated in a review of the
World Health Organisation’s global age-friendly cities
guide and checklist. It was a review of its use by local
government, and once again it was a Victorian
initiative. It assessed the value and use of the World
Health Organisation’s global age-friendly cities guide.
This rolls off the tongue easily, and it is easy to talk
about it as if it is something that was happening
elsewhere, but it is interesting to see some of the issues
that the World Health Organisation identified as areas
for discussion in its age-friendly guide.
I would like to mention all of these areas, and I would
speak about them in greater detail if I had time. They
include outdoor spaces and public buildings,
transportation, housing, social participation, respect and
social inclusion, civic participation and employment,
communication and information, and community
support and health services. We would expect to see
many of these. We would expect to see better use of our
outdoor spaces and public buildings, and in fact in this
chamber we have spoken about modifying public
buildings in this state to a national standard so they are
both age friendly and disability friendly. Many of these
areas cross over, because if you are non-ambulatory
because of a disability or non-ambulatory because of
your age, you are going to need wider paths and wider
areas to enable you to get into buildings. You are going
to need lift access and public access is imperative, so
there is a crossover there, and no-one would believe
otherwise.
It is similar with transportation. The report states:
Transportation, including accessible and affordable public
transport, is a key factor influencing active ageing. In
particular, being able to move about the city determines social
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and civic participation and access to community and health
services.
Recurring themes — infrastructure, equipment and services.

As I have said before, if you rely on a wheelchair or a
walking frame and you want to catch a tram along
Swanston Street to get out to the eastern suburbs, it is
fine if you live in Burwood, because there is a superstop where you can get off. But if you want to get off
anywhere between those stops, it is extremely difficult.
I know the Minister for Transport is addressing this
issue, and it is very pleasing to see as many super-stops
as possible being implemented. They will help the aged
as well as people with a disability to have greater
flexibility in their transport access.
Housing is essential not just for somewhere to live but
also for wellbeing. Having a house is a very important
part of a person’s wellbeing, and there is a link between
appropriate housing and access to community and
social services. These are very important aspects. I
would like at least another half an hour to speak on this
report, but I know my time is up. I thank you, President,
for your indulgence.

Adult Multicultural Education Services: report
2011
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak on the Adult Multicultural Education
Services (AMES) annual report for 2011. Adult
Multicultural Education Services has provided services
to refugees and newly arrived migrates for over
60 years, which is quite an achievement.
As outlined in the report, the vision of AMES is for full
participation for all in a cohesive and diverse society.
To that end AMES provides a comprehensive range of
settlement services for migrants and refugees. These
settlement services include: on-arrival settlement
support; English language and literacy training;
vocational training; and employment services.
Throughout Victoria approximately 40 000 people
accessed AMES programs in 2011 primarily through
the following services: its humanitarian settlement
services; its adult migrant English program; its
language, literacy and numeracy program; the Victorian
training guarantee; and Job Services Australia. As well
as the above-listed programs AMES provided specialist
training at its Noble Park facility in hospitality and aged
care, whilst its Coburg trade training centre focused on
furniture making and automotive skills in 2011.
AMES centres in the South Eastern Metropolitan
Region include offices at Springvale, Dandenong and
Frankston, which provide employment and education
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and training services, whilst the Noble Park office
provides employment, education and training services
as well as settlement services.
An increase of 57 per cent over 2010 figures saw the
AMES humanitarian settlement services consortium
settle 5216 humanitarian arrivals to Victoria in 2011.
These settlement services include accommodation
services and linking new arrivals with health,
education, community and government programs, to
name a few.
Another important program is the adult migrant English
program, which assists refugees and migrants who
arrive in Australia with low levels of English.
Approximately 15 000 migrants and refugees accessed
this program during 2011. As part of the Victorian
training guarantee, 36 courses with 27 816 student
contact hours were conducted. They included cooking,
basic cleaning skills, basic and intermediate IT skills,
English for parents, introduction to Australian culture,
and road safety education.
AMES continues to provide employment participation
and skills training services, averaging 500 placements a
month for job seekers in 2011 in Victoria. We are all
aware of the benefits of regular employment for the
economy as well as for the mental and financial
wellbeing of the employee and their family, and I am
sure that no-one would underestimate the importance of
work for newly arrived families starting over in a new
country.
These vital services provided by AMES continue to
ensure successful settlement outcomes for newly
arrived migrants who have come to Australia for many
different reasons. Many have had no choice but to flee
their homeland to escape persecution and conflict, and
they come to Australia to establish a safe and secure life
in their adopted homeland for themselves and their
family. I am saddened by the hostility and bigotry
shown towards some refugees and migrants by a small
minority of Australians. These narrow-minded people
lack empathy and compassion, never taking the time to
think how they would react if they too were forced to
leave their country, in many cases also leaving family
and friends, to face the prospect of starting a new life in
another country. Refugees and migrants have many
stories to tell, some sad, some inspiring. I know I have
personally gained a better understanding of what they
have gone through by taking the time to hear their
stories firsthand, and I would encourage others to do the
same.
It is important to acknowledge — although this is not
covered in the report — that AMES is also heavily
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involved in the local community with initiatives that
assist newly emerging communities. For example, I am
currently associated with a number of projects that
involve Sam Navarria from AMES, including the
development of a syringe information safety card that
illustrates how to safely dispose of syringes or who to
call to have them collected, using visuals and graphics
so that language is not an issue. When finalised it will
be rolled out as part of an education and awareness
campaign. This is a joint project between the City of
Greater Dandenong and the Noble Park Community
Action Forum and involves the South East Alcohol and
Drug Service and AMES.
In addition there is the Springvale multicultural men’s
shed, which will provide a supportive environment
where males from all backgrounds can come together
to learn and celebrate each other’s diversity while
developing their knowledge and confidence in meeting
the challenges they may face in day-to-day life. This is
an initiative of the Springvale Uniting Church working
with United Voice, AMES, councillors and community
representatives.
Other examples have been the 2009 Noble Park
centenary celebrations, of which AMES played an
integral part in organising and participating in on the
day, as well as the Noble Park RSL forums run in
conjunction with AMES, which were designed to break
down the barriers within the community. I could go on
with many more examples, but there is not sufficient
time. It is important to acknowledge, however, that
AMES is an organisation with strong links to its local
community and which plays an active role in many
aspects of community activities.
It is the staff and volunteers of organisations such as
AMES who provide support and encouragement to our
new residents and newly arrived communities. I
congratulate the AMES board members, staff and
volunteers, whose continued dedication and enthusiasm
have led to another successful year. I wish them success
in the future and look forward to continuing to work
with them on many projects.

Environment and Planning References
Committee: environmental design and public
health in Victoria
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to make a statement on the report entitled
Inquiry into Environmental Design and Public Health
in Victoria — Final Report — May 2012. I was very
pleased to be associated with this inquiry, the reference
for which came from the Leader of the Government last
year and which looked into the impact of environmental
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design on public health. It attracted a large number of
submissions. We conducted public hearings and went
on site visits. I think the recommendations of the report
are excellent, and they have been well received by
those who made submissions to the inquiry and by
others in the community. Indeed I have been visited by
the Heart Foundation and have received a letter from
COTA (Council on the Ageing) Victoria regarding the
excellence of the report and its recommendations.
I want to take the opportunity to pick up some
comments made in the minority report of Mrs Peulich,
Mr Elsbury, Mr Ondarchie and Mrs Kronberg where
they refer to the composition of the committee having
included the Labor shadow Minister for Planning,
Mr Tee, and myself, and say that we adopted
recommendations reflecting our policies and that Labor
MPs, supported by me:
… were prepared to adopt and pursue, in an uncompromising
fashion, specific recommendations which are neither costed
and nor tested with key stakeholders on whom they would
have a substantial negative impact.

I totally reject all that. I state that my approach to such
an inquiry is to look at the evidence. The
recommendations in the report were based on the
evidence presented to us in submissions and by way of
hearings. That is what I supported, and I object to the
accusations made against me in the minority report.
I do not know whether the Leader of the Government,
who moved the motion to establish the inquiry, wants
to associate himself with the minority report or the
negative comments that have been made by
Mrs Kronberg on 2 and 20 June, Mrs Peulich on 6 June
and Mr Elsbury on 6 and 20 June regarding a report that
has been well received in the rest of the community and
whose recommendations stakeholders such as the Heart
Foundation, VicHealth, COTA and others are urging
the government to get on with implementing. The letter
from COTA mentions recommendations 12, 14, 22, 20,
21, 5, 10, 11, 28, 13 and 6 as recommendations it
wishes to see moved on as a priority.
Recommendation 12, the lead recommendation of the
report, recommends that the government amend
section 4(1) of the Planning and Environment Act 1987
to include the promotion of environments that protect
and encourage public health and wellbeing — or an
objective similarly worded — as an objective of
planning in Victoria. Now, who could argue with that?
It is a groundbreaking recommendation the government
should take up. It is there as a result of the
government’s own committee reference into which we
have been looking.
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I am presuming the government would not associate
itself either with comments made by Mr Elsbury on
6 June when he took a swipe at two of the submitters,
Professor Billie Giles-Corti and Dr Margaret Beavis.
These are academics in the field who presented their
evidence to the committee, yet Mr Elsbury had a swipe
at them in his statement. He should apologise to them.
A comment was also made by Mrs Peulich on 6 June.
She said:
It is regrettable that the Kingston green wedge review, which
is currently being undertaken … has been left without any
concrete recommendations and without any comment.

That is because looking at the green wedge was not in
the terms of reference of this committee. In fact when
we went to hear the councillors at the City of Kingston,
who wanted to talk to us about the subject of the
inquiry, and they started to go into that issue, I asked
for the committee to go into camera so we could tell the
members of the Kingston council that that was not part
of our terms of reference and we were not there to make
recommendations about the Kingston green wedge.
Mrs Peulich well knows that and should not have raised
that in her statement on the report.
I will have more to say about this report on another
occasion, probably the next occasion we meet here. I
am sure that having put forward this excellent reference
the Leader of the Government would be disturbed at the
comments that have been made by government
members on the committee.

Regional Development Victoria: report
2011–12
Mr DRUM (Northern Victoria) — I wish to
comment on the Regional Development Victoria
(RDV) annual report for 2011–12. I start with my
acknowledgement of the work done by not just the
Department of Planning and Community
Development — and I will talk about some of the
members who are working very well in the
department — but also the two ministers who oversee
the department, the Minister for Regional and Rural
Development, Peter Ryan, and his team of Clay
Manners and Garry Tepper, and the Minister for
Regional Cities, Denis Napthine. There has to be a
cohesive partnership between the government members
and the people in Regional Development Victoria if we
are to have cohesive and positive outcomes.
The department is headed by Lachlan Bruce as the
chief executive. His role has certainly been substantial
in bringing all the various players together to make sure
that the many projects which I will get to in a second
have been able to be rolled out. Lachlan Bruce is well
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supported by regional programs and recovery executive
director Rob Jones, policy and planning executive
director Lill Healy and infrastructure executive director
Brad Ostermeyer. The work those three officers have
done in supporting Lachlan Bruce in RDV has been
phenomenal; each of them are outstanding workers in
their own right.
One of the many things RDV has done, which it makes
many mentions of throughout the annual report, is
effectively bring together the Regional Growth Fund.
Those members who were in the chamber when we
introduced the Regional Growth Fund Bill 2011 will
know that a significant part of that was the introduction
of the Regional Policy Advisory Committee to bring
together all the chairs of the Regional Development
Australia committees to sit on that committee. Offering
advice to the minister and looking at some ways that
larger projects of state significance could be prioritised
are just a few of the roles that RPAC has effectively
been given. It is also looking at areas in relation to rural
proofing. That is something that governments in
Australia have spoken about for a long time but very
few have had the courage to introduce.
The annual report mentions many other partnerships.
Firstly, it talks about the Regional Development
Australia committees. This government has taken those
on board from the previous government and run with
them. We have given both RPAC and the Regional
Development Australia committees increased powers
because we have funded, for the first time ever, those
committees to make decisions on and prioritise projects
in regional areas.
We have also had a more significant partnership with
Regional Cities Victoria, meeting with it on a regular
basis and ensuring that its major projects get a good
hearing. The work we have done with Rural Councils
Victoria has also been significant. Regional
Development Victoria has worked closely on the
relationship between the government and some of these
regional areas, whether it be the RDA committees or
the smaller or larger councils, so they have a seamless
transition and a seamless hearing of the government of
the day.
The annual report describes the Regional Growth Fund
as a fund that:
… demonstrates the Victorian government’s commitment to
create new prosperity, more opportunities and better quality
of life for regional and rural Victorians.

It talks about the major streams of funding in the
growth fund being $221 million for the economic
infrastructure program, $100 million for the Putting
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Locals First program and $100 million for the Local
Government Infrastructure Fund.
The Local Government Infrastructure Fund has been
immensely popular with councils around Victoria.
Effectively it advances to them in one collective lot the
types of moneys they normally got in dribs and drabs
under the previous government. It has given them the
security that they will receive around the $2 million
mark over the four years of the first term of this
government. They have been extremely supportive of
that because it has given them an opportunity to plan in
a way they have not been able to plan previously.
We are also proud of the fact that we are supporting
leadership programs around the state to the tune of
$6 million. That is something that many governments
talk about but very few are able to do. The annual
report refers to investment in work on the Latrobe
Valley Industry and Employment Roadmap. An
enormous amount of work goes into supporting the
Latrobe Valley because of the many challenges that are
faced in that area. That is also listed in the annual
report.

Cancer Council Victoria: report 2011
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Cancer Council Victoria annual review
2011. I doubt there would be anyone in Victoria, or in
Australia for that matter, who would be unaware of the
Cancer Council Victoria. That is because it has led the
way in detecting and preventing cancer for years. In
particular, in Victoria 2011 marked the organisation’s
75th anniversary.
The perception of cancer has changed significantly over
the last century from it being a virtual death sentence to
now being a disease which, with early detection and
treatment, can be easily treated. I am delighted to say
that in Victoria cancer survival has reached a record
high of 60 per cent, which is truly remarkable. Two
decades ago the statistic was 47 per cent.
I would like to acknowledge president Professor
Richard Fox, chief executive officer Todd Harper and
members of the executive team who, through their
strategic planning and management, have turned the
organisation into what it is today. I cannot thank these
people without thanking the dedicated nurses and
doctors who have worked tirelessly to help those
affected by the disease.
Unfortunately one in two people in Australia will suffer
from cancer at some point in their life, and I am sure we
all know someone who has had their life turned upside
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down after their diagnosis. That is why the organisation
is so important, like so many others, such as the
Leukaemia Foundation, which gives support to those
who need it most.
Over the past 75 years the cancer council has achieved
so much, including its extremely successful public
education and patient support programs. They include
the Quit program, which has seen a decrease in
smoking to a record low of 15.5 per cent.
Last year, 2011, marked 25 years of the cancer
council’s annual Daffodil Day. The organisation has
also allocated $200 million for further research to
develop its understanding of the prevention and
treatment of cancer. If that is not enough, one more
important program the cancer council runs and which is
close to my heart is the annual Relay For Life initiative.
Last year nearly 40 000 people joined together in the
relay for the survivors of cancer and those who have
sadly lost their fight against this disease. A total of
$5 million was raised — a massive 28 per cent of the
organisation’s budget. However, this year I am
determined to increase that amount, so I am getting a
team together to join the relay for a better future in
understanding cancer.
I urge all in this house, despite what side they may sit
on, to take part in this very special event. It is truly
amazing how far a donated dollar can go. In the annual
report Lisa Westphal outlines that from a donation she
received a wig, a phone counsellor, a researcher, a
nurse to help her with the ever-changing symptoms her
body experienced, a website with helpful information,
and advice on how to apply her make-up and on skin
care with changes in her skin.
In Brimbank alone 726 people will be diagnosed with
cancer each year. That is a frightening statistic. What is
even more frightening when you think about that
statistic is that the Baillieu government did not want to
fund the Olivia Newton-John Cancer and Wellness
Centre.
Thankfully the resistance has stopped so that more
people will be able to look forward to a future that will
be cancer free. I would like to congratulate Cancer
Council Victoria on a great report and an outstanding
75 years and wish it another prosperous 75 years. I
commend the report to the house.

Auditor-General: Fare Evasion on Public
Transport
Mrs KRONBERG (Eastern Metropolitan) — I rise
to speak on the Victorian Auditor-General’s August
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2012 report entitled Fare Evasion on Public Transport.
We all realise that public transport services need to be
heavily subsidised, but unfortunately the cost to
government has risen more and more as further services
are provided. Operating costs in 2010–11 were
$2.2 billion with 30 per cent coming from fares and
70 per cent from government subsidy. Over the next 20
to 30 years patronage is predicted to grow significantly
and clearly services will need to be expanded to
accommodate this growth. An expansion, however,
presents many funding challenges and it is therefore
essential that all members of the travelling public pay
the correct fare, thereby meeting their share of the costs.
However, many people seek not to share the costs but
to evade them.
The Auditor-General defines fare evasion in Victoria as
travelling on public transport without an appropriate,
validated ticket. It also means not having a ticket at all
or having a ticket and not validating it at the time of
travel. Fare evasion also includes the use of a
concession ticket if you cannot prove that you are
entitled to that concession.
The Auditor-General reveals that since 2004, revenue
protection has been a shared responsibility, with the
Department of Transport having responsibility for a
sound ticketing system through this period. This
included the transition from Metcards to myki
smartcards. The direction for the audit was based on an
assessment of the effectiveness of the department’s
oversight. The questions posed were: did the
department understand the scale, nature and drivers of
fare evasion? Did the department put in place
contractual arrangements to provide a framework for
monitoring and controlling fare evasion? Did the
department respond quickly and effectively enough to
what the Victorian Auditor-General describes as
adverse fare revenue trends.
From April this year Public Transport Victoria assumed
the responsibility for public transport, replacing the
Department of Transport. The Auditor-General
concluded that the department’s oversight was effective
between 2005 and 2008, but unfortunately problems
arose during the transition to myki, along with the new
tram and Metro Trains Melbourne contracts which
commenced in November 2009.
There are some lessons to be learnt from the fare
evasion outcomes. The report states that between
December 2009 and July 2011 the cost to the taxpayer
from the department was $98.5 million. This was to
cover the shortfall between the transport operator’s
forecast and actual revenue. Between 2005 and 2011
fare evasion has cost an estimated $355 million, or an
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average of $55 million a year. If everybody else’s hair
in this chamber has not stood up when hearing that fact,
I think they might not be tuning in.
Melbourne’s fare evasion rates are significantly higher
than in other cities. It is important to recognise the
lessons to be learnt from the problems with oversight
and the role of the department and the fact that it was
too slow to react to indicators that fare evasion was on
the rise in 2009. The decline in effective enforcement
can be attributed to the absence of an updated revenue
protection plan, the government’s requirement that
inspectors use leniency when dealing with people using
myki — we are talking here about the previous
government — which inspectors interpreted as
applying to Metcard holders as well, and the absence of
any financial consequences for the operators as fare
evasion rose. There is no motivation to stop fare
evading if the government bails operators out. That is a
no-brainer.
The decline in enforcement can also be attributed to a
reduction in reports of fare evasion by inspectors owing
to a government-sanctioned change in focus from
enforcement to customer service while the service was
haemorrhaging to death. It is probably worth recording
some of the early problems with the myki system. They
include problems with the myki readers — —
The ACTING PRESIDENT (Mr Tarlamis) —
Time!

Department of Primary Industries: report
2010–11
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the annual report of the Department of
Primary Industries (DPI). The report is broken down
into sections. There is a report on government policy
objectives, a report on stakeholder relations and
management and a report on accountability and
transparency. I will focus on those things, but before I
do I would like to focus on page 116 of the report,
which is illustrative. It shows that in the past financial
year three of the four divisions of the Department of
Primary Industries were running in deficit.
We heard a lot today in the house about prudent
financial management from those opposite who
doubled the state debt, but we see in the Department of
Primary Industries annual report that under the watch of
the Minister for Energy and Resources, Mr O’Brien,
and the Minister for Agriculture and Food Security,
Mr Walsh, three of the four areas of the Department of
Primary Industries have run into deficit, as well as the
department as a whole. I find it quite incredible that
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despite the slashing and burning in the department, it is
still running in deficit. We have seen Minister Walsh
boasting endlessly about all the things he is doing in the
department, but we are seeing service after service cut.
I will focus on the government’s policy objectives,
which are presumably to deliver better agricultural and
mining services. We know that mining is virtually at a
standstill in Victoria partly because DPI does not have
the resources to process the paperwork required. We
also know that in the agricultural area, whether it be the
doggers in the north-east or the fruit fly inspectors in
the north and in Gippsland, resources are being cut,
therefore less is being done by this department.
In the accountability and transparency area I would like
to touch briefly on stakeholder relations. The
relationship between the ministers and their
stakeholders is turning toxic. We saw Minister O’Brien
going on and on about the terrors of fracking and the
irresponsibility of anyone questioning that, then doing a
total backflip and suddenly coming on board with a
moratorium. We have also seen the view of some of the
Victorian Farmers Federation groups on the cuts in the
department.
I will touch on accountability and transparency. I found
it fascinating watching the Dutch leaders’ debate last
night. There is an election in the Netherlands today. On
the leaders debate last night one of the Dutch leaders
described their Prime Minister as having the vision of
an ostrich, the backbone of a mollusc and the integrity
of Pinocchio. When you look at the information about
accountability and transparency in this document, or the
lack thereof, you wonder whether that reference was
being made to Premier Baillieu and Mr Walsh, the
Minister for Agriculture and Food Security. I say that
because the accountability and transparency in the
minister’s department is becoming a joke. We have
seen funding slashed from the department, but ministers
continue to say more is being delivered. It is like
something out of the ministry of truth in a fictional
book that many of us read at school.
You cut the department by tens of millions of dollars
and say you are doing more. On the same day that
$8 million was cut from the fruit fly control program of
DPI — and by any reckoning on my part, if half of that
is about chemicals and rental costs and half of that is in
relation to staff, that is 40 jobs that will be gone — a
series of officials working in one of the tallest buildings
at 1 Spring Street in Melbourne were given the task of
googling big cats and, presumably, writing in-depth
reports to the other officials about what they have found
during their Google search.
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The Department of Primary Industries outlined some
good work being done by the department and officials
in the department. There are a lot of very good
programs in regional Victoria, but because three of four
divisions are running in deficit under the administration
of these ministers in this department, we find that the
staff are not on the ground to process and approve
mining applications and that core front-line services in
agriculture are being cut on a daily basis.
Under the headings of ‘accountability’ and
‘transparency’, we find that the minister, firstly, said
that no jobs were going and then 200 jobs went; then
the minister said front-line jobs were not going and then
front-line jobs went; then we kept hearing this constant
mantra of ‘more and more is being spent’, when the
actual departmental figures show that less is being
spent. It means there are fewer front-line services and
less service delivery, which results in fewer jobs in
mining and a less secure agricultural future.
I return to referring to the Dutch leaders’ debate and say
if someone has their head in the sand like an ostrich, the
backbone of a mollusc and the integrity of Pinocchio, it
is little wonder that very few people have respect in
relation to where this government is going on the path
of primary industries.

Regional Development Victoria: report
2011–12
Mrs PETROVICH (Northern Victoria) — I rise to
speak on the Regional Development Victoria annual
report for 2011–12. I have to say the key statement at
the front of the report says:
In accordance with the Regional Development Victoria Act
2002, Regional Development Victoria (RDV) works closely
with various state government agencies to meet its key
strategic objective of facilitating economic, infrastructure and
community development to help ensure new prosperity, more
opportunities and a better quality of life for regional
Victorians.

I am very pleased to speak about the strategic direction
of opportunities in relation to Regional Development
Victoria. During this term of government we have
worked to implement the Victorian government’s
commitment to the Regional Growth Fund, which has
been a great boon to rural and regional Victoria and is
supporting 481 projects to the value of $161 million
and leveraging a total investment value of almost
$433 million.
The fund manages and delivers programs that support
regional and rural development; oversees delivery of
key regional infrastructure projects, such as the Energy
for the Regions program and the Mildura riverfront
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development; delivers the Latrobe Valley Industry and
Employment Roadmap; and monitors the development
of the Murray-Darling Basin plan and anticipates its
impacts. It has engaged with the private sector through
a market process on the Marysville hotel and
conference centre, which has been instrumental in the
recovery process of that area; facilitated the Black
Saturday memorial service; delivered flood recovery
grants; and instigated the Latrobe Valley transition
process in collaboration with local partners and the
commonwealth government.
The fund supports the Regional Policy Advisory
Committee to undertake work on behalf of the Minister
for Regional and Rural Development, the Minister for
Regional Cities and the parliamentary secretary. It
delivered the inaugural Regional Victoria Living Expo,
which was a fantastic expo showcasing rural living in
Victoria and all its benefits. It developed a new regional
marketing campaign to promote regional Victoria as a
location to live, work, invest and study. It has worked
with the commonwealth government to appoint new
Regional Development Australia committees and
delivered and managed programs that support recovery
from natural disasters, such as the floods of 2010, 2011
and 2012.
I have spoken many times about the fire, flood and
drought we have experienced over the last 10 years.
Communities in the electorate that I represent, Northern
Victoria Region, and many others in rural Victoria need
our support. They have had their share of difficulties. I
look at this issue and contrast it with that of the
previous government. Over 10 years up until 2010–11,
total expenses grew at an unsustainable average rate of
7.3 per cent. The previous Treasurer now sits on the
opposite side of the chamber. The current Treasurer
said on 1 May:
The previous Labor government left Victoria a trend of
unsustainable spending growth and escalating debt with no
plan to address the deteriorating budget position.

Earlier today in a motion members opposite
commented on the Baillieu government’s track record
and what it is doing. Members on the other side of the
chamber, particularly the previous Treasurer, have a
gall to preach to us about expenditure. I think the
Victorian taxpayer has a very long memory.
An honourable member interjected.
Mrs PETROVICH — Yes. The best thing we can
do to boost jobs and opportunities in Victoria is to not
talk Victoria down for a start, as members on the other
side of the chamber continually do, and create a
practical and nurturing environment for business to
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flourish. It is very important for us to do that. That is
what we are doing through activities such as this.
The Regional Growth Fund represents a new way of
supporting development in regional and rural Victoria.
It is designed to be delivered in close consultation with
regional and rural communities so we can deliver what
those communities want. We are listening to them. That
is a very important function of government.
The major streams of the fund are $221 million for the
economic infrastructure program; $100 million for the
Putting Locals First program; and $100 million for the
Local Government Infrastructure program. The
individual programs that rural and regional Victoria
have benefited from are wide, far ranging and include
the Mildura airport terminal upgrade, the Bendigo tram
depot and museum redevelopment and SPC
Ardmona — —
The ACTING PRESIDENT (Mr O’Brien) —
Time!

Sustainability Victoria: report 2010–11
Mr LEANE (Eastern Metropolitan) — Today I
wish to speak on Sustainability Victoria’s annual report
2010–11. I want to highlight a case study involving
Melbourne Zoo, which switched to solar energy, which
is fantastic. Under a Sustainability Victoria scheme, the
zoo installed a lot of environmentally sustainable
equipment, especially for its gift shop. I understand the
zoo’s gift shop receives 60 000 visitors annually. The
gift shop supports the zoo’s education function and it
previously used inefficient lighting. The zoo
successfully applied to Sustainability Victoria for an
energy, waste and waste grant and received $5000 to
help install more efficient lights, including
T5 fluorescent lights and light-emitting diode lights. I
recall that one of the platforms of the previous
government during its election campaign of 2010 was
to support councils to provide funding to replace
fluorescent street lighting with T5 fluorescent energyefficient lighting. That was another promise that this
government did not follow through on when it came to
power.
The zoo’s gift shop installed a solar panel system that it
can promote to visitors. As I said, the gift shop receives
60 000 visitors annually. The report quotes the zoo’s
commercial manager, Robyn Graffidge, as saying:
‘Lots of visitors see the panels, and often want to know what
they are for’, she said. ‘It has become a good way for staff to
engage with zoo customers, to talk about our environmental
work —
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especially around these solar panels.
Unfortunately the Baillieu government does not have
the same vigour and passion around solar panels as the
Melbourne Zoo. After long discussions, the Brumby
government’s 60-cent premium solar feed-in tariff was
not good enough for the coalition. The coalition did not
like that it was a net rate and believed it should have
been a gross rate, and the coalition said how terrible
that was.
Mr Lenders — Gross behaviour.
Mr LEANE — It would have simply been gross
behaviour if the coalition had not, upon coming to
government, cut the feed-in tariff to 25 cents and kept it
as a net rate. The Minister for Energy and Resources,
Mr O’Brien, announced that at the start of next year the
feed-in tariff will be a measly 8 cents. The Melbourne
Zoo is setting a good example, because people are
being encouraged to care for their environment and to
use renewable energy. The zoo understands the
importance of the environment and biodiversity, and
the importance of looking at these sorts of energysaving initiatives.
I commend Sustainability Victoria for providing grants
to encourage organisations to follow this track. I
encourage the government to support Sustainability
Victoria and to keep funding these sorts of grants. That
is probably wishful thinking on my part, but let us wait
and see.
I commend this report to the house. I look forward to
next year’s report and to seeing what sorts of grants are
available then. The way this government is cutting
everything that is good for the environment, it will be
interesting to see what it cuts over the next year.

Auditor-General: Fare Evasion on Public
Transport
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak on the Victorian AuditorGeneral’s report of August 2012 Fare Evasion on
Public Transport. As all members would agree, our
public transport system operates on important
infrastructure throughout the state, but obviously more
predominately here in metropolitan Melbourne and
other regional centres. However, due to the nature of
public transport, a number of shortfalls both in
Melbourne and across regional Victoria have been
highlighted.
As I said, I am speaking about the Auditor-General’s
report on fare evasion that has been occurring on our
public transport over the past few years. As has already
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been highlighted by Mrs Kronberg, there needs to be
significant investment in public transport, and fare
evasion goes a fair way towards having a major impact
on the operation of public transport.
In the background to his report, the Auditor-General
states:
In 2010–11 the cost of operating public transport services was
$2.2 billion, with 30 per cent coming from fares and 70 per
cent from government subsidy.

A significant amount of money is collected through
fares, and the significant fare evasion that this report
has highlighted has a huge impact on the overall
capacity of the public transport system to operate
appropriately and properly.
The Auditor-General goes on to examine the control of
fare evasion by adequately understanding the scale,
nature and drivers of fare evasion; the importance of
putting in place contractual arrangements and other
measures that provide an effective framework for
monitoring and controlling fare evasion; and
responding to adverse fare revenue trends in a timely
and effective way. The report addresses a number of
those issues, but what it really highlights are the
shortfalls we saw under the previous Labor
government. I have to say that that was due partly to the
introduction of myki.
As we know, myki is a very flawed system that we
have inherited, and we are dealing with the issues that
the former government saddled Victorian taxpayers
with. Myki had cost overruns, and it is symbolic of the
previous government’s inability to manage projects. It
beggars belief how something such as a ticketing and
fare system could have been got so wrong.
Every time I think of myki I recall that dreadful
television news footage of a former Minister for Public
Transport, Lynne Kosky, during which the equipment
fell on her. I felt very sorry for her because it was out of
her control, but it just symbolised the entire debacle of
the myki ticketing system. During that time the
government was probably pretty embarrassed about the
whole shambolic exercise, and so there was a decrease
in people being fined for fare evasion. I have travelled
on public transport on a number of occasions and I have
seen people get on and off without producing a ticket of
any form. One wonders whether they are actually
travelling in a legal and valid manner. I suspect not on
most of those occasions.
It is interesting to note that according to the report the
steepest rise in fare evasion happened during the period
when, as I said, myki was introduced — that is, on the
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trains from December 2009 and the trams from July
2010. There were a number of other issues surrounding
enforcement, and I would have to say that this
government has taken that on board very seriously. It
has had significant financial consequences for the state,
as has been highlighted by the Auditor-General in his
report. I am pleased to say that the Minister for Public
Transport has cracked down on this, and that the figures
are much improved. In a press release of 29 August the
minister stated:
In 2012 to 28 August, Metro passengers have received
111 215 infringement notices. This compares to only 94 848
for the whole of 2010 …

It is a significant improvement overall, and it is
particularly pleasing that Metro Trains Melbourne has
increased enforcement. It is cracking down on bad
behaviour on trains, including travelling without a valid
ticket. The Minister for Public Transport says that this
is a major step towards making our public transport
safer, and I completely agree with him. The AuditorGeneral’s report has highlighted those issues very
effectively.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr O’Brien) — The
question is:
That the house do now adjourn.

Department of Primary Industries: Cobram
office
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Agriculture and Food
Security, Peter Walsh. I refer to his comments during
question time yesterday where in the Assembly on a
number of occasions he reiterated there were no
redundancies in the Department of Primary Industries
(DPI). He said there are voluntary departure packages
available as part of the sustainable government
initiative, but no redundancies.
Part of this goes to unbelievable semantics that are
coming from this minister and this government. We had
an election promise of no loss of public sector jobs,
which became that there would be some public sector
jobs lost following a mini-budget last December and
then more public sector jobs would be lost after a full
budget in May. Then we had a statement last year that
no front-line services would go from any individual
department or area, and now we have moved to, ‘As a
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general rule front-line services will not go, but we
won’t define what a front-line service is’.
In this game of semantics we have seen, as I outlined in
my address on the Department of Primary Industries
report earlier, that DPI is running in deficit this year, so
there are fewer people employed in the department. If
the minister says there are no redundancies, the action I
seek is that he drive to Cobram and talk to the
10 people who were employed by the Department of
Primary Industries there but whose jobs no longer exist.
I say they no longer exist because if you go to the DPI
website now, Cobram no longer exists. It has been
wiped. It has gone. Several weeks ago there was a DPI
office at Cobram with 10 people working there and
doing assorted tasks, but Cobram has been wiped from
the map. It is like something from George Orwell’s
Ministry of Truth: if you get rid of the evidence, it goes
away and if you keep on spinning and talking, the
problem is gone.
This minister says there are no redundancies, but there
were 10 jobs in Cobram. They have been deleted from
the DPI website, and presumably if those people still
wish to have a job, they are travelling 80 kilometres to
the next DPI office, which is not one of 25 or 26 that
have been closed. The minister says no front-line
services are gone, and I guess they are not gone if you
delete them from the website and pretend they were
never there.
The action I am seeking from the minister is that he go
to Cobram, talk to his 10 employees about what their
front-line services were, how the sustainable
government initiative which has taken 200 jobs out of
the Department of Primary Industries makes
government sustainable and particularly what is his
definition of a front-line service. Cobram is now in an
endemic fruit fly zone, but the fruit fly inspectors have
gone. Presumably some of the doggers gone from the
region were in Cobram, and Cobram presumably has
shed staff so that in a tall building at 1 Spring Street a
desktop search can be done for the big cat.

Planning: Williamstown
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Planning. The Sunday Age revealed that the Baillieu
government is considering introducing tough controls
along the Yarra River to protect the waterway from
being overrun by inappropriate development. The paper
outlined that Minister Guy conceded that the river is at
risk of encroachment and requires new rules to limit
‘overdevelopment’ and inconsistent planning decisions
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along its edge. Minister Guy is also quoted in the
Sunday Age as saying:
What is needed is clarity in state and local policy that does
give a level of consistency and certainty in relation to
planning near the edge of the river.

The Yarra River is a valuable natural asset for our city,
our community and visiting tourists, so I agree with the
government that its values should be protected. I
therefore welcome Minister Guy’s comments, but I
wonder whether the minister is aware that the Yarra
River extends all the way to Williamstown? While I am
not entirely sure where the river mouth ends and Port
Phillip Bay starts — it is often difficult to
distinguish — perhaps the minister would like to make
it clear so that we know where the Yarra River
restrictions will apply.
It appears that the government is inconsistent in its
approach. In Williamstown, at the mouth of the Yarra
River, Minister Guy, against community and council
wishes, has wound back development restrictions,
paving the way for unlimited heights for development. I
am talking about the minister’s intervention in the
proposed development of the former Port Phillip
Woollen Mills. This development proposal has no
height restrictions. The site used to have strict heritage
controls and a three-storey height limit. Now the
developers are talking about 813 dwellings and
2000 people.
Do different development restrictions exist for the west
and the east? Will the minister make these development
restrictions consistent and therefore amend the planning
controls for the Port Phillip Woollen Mills site? The
site is adjacent to a hazardous substance facility and
only 200 metres from a Mobil fuel storage site. It is a
risky business for the government to permit highdensity, high-rise development, housing 2000 people
close to a hazardous site.
Making matters worse, our firefighting service is facing
a cut of $65 million, so perhaps if there were an
emergency on site the firefighting service would not
have the capacity to evacuate such a large number of
people and adequately protect their safety.
The action I ask of the minister is that he apply the
same development restrictions proposed for the Yarra
River to the whole of the Yarra River and the river
mouth, bringing the Port Phillip Woollen Mills into line
with appropriate development restrictions rather than
the inappropriate option we currently face.
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Hampton Park: botanic garden proposal
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the Minister for
Environment and Climate Change. It was brought to
my attention through my involvement in Hampton
Park. I am the chair of the Hampton Park community
renewal project, and I received a couple of telephone
calls, one from a member of the Labor Party and
another from a member of the general community,
expressing disappointment that at an ordinary council
meeting of the City of Casey a motion put forward by
Cr Geoff Ablett, an outstanding councillor who has an
ability to cut through red tape like you would not
believe and deliver real outcomes for his ward, in
relation to calling for a report to investigate the
feasibility of establishing an Australian botanic garden
at the Hallam Road landfill in Hampton Park was
defeated.
The motion went to the central issue, which is that the
council take control of the land now and that in
30 years, when council takes over the entire site, native
vegetation would have grown and thousands of native
trees would already have achieved mature status.
Cr Ablett’s concept was that native animals, such as the
endangered southern brown bandicoot, would then be
introduced to the area. This would be a wonderful
opportunity to develop and showcase Victorian flora
and fauna.
I was surprised and disappointed that the motion was
defeated; it was lost in the hurly-burly of local council
election posturing. The most disappointing aspect was
that the councillor for that ward, Lynette Keleher, who
represents the Greens, voted against the planning and
establishment of an Australian botanic garden, which
would be a wonderful asset to be enjoyed by the whole
community.
I ask that the minister join Cr Geoff Ablett and me in an
investigation of the feasibility of this concept and also
obtain a report from the department so that this idea can
be fully explored. This is an outstanding concept, and it
is disappointing that a Greens councillor for that ward
was instrumental in voting the concept down.

Calder Highway: maintenance
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Roads, Terry
Mulder, and it relates to the work currently being done
on a stretch of road that spans the Calder Highway, but
particularly from a bit before Karlsruhe to Sunbury.
The Calder Highway is a major stretch of road that
connects communities such as Bendigo, Kyneton,
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Gisborne and Sunbury with Melbourne’s CBD. Due to
the recent heavy rains, parts of the Calder Highway
have deteriorated and have been in pretty bad shape.
Winter in northern Victoria has seen higher-thanaverage rainfall, and the Macedon Ranges has been no
exception.
Mr Finn — Have you mentioned that to Tim
Flannery?
Mrs PETROVICH — Not this week. With such
high levels of rain throughout north-central Victoria,
the Calder Highway has needed more maintenance than
usual. The permeable surface of the road has been so
saturated that it has bubbled, which has caused a lot of
breakdowns. I am pleased to be able to congratulate the
Minister for Roads on his timely response to this issue.
Affected areas of road, such as the stretch of road from
Kyneton through to Sunbury, have been under repair
for many weeks, due to the wettest winter I think in
living memory.
As we all know, the Calder Highway provides road
access for rural communities and its continued
maintenance is essential to the wellbeing of all
communities along that Calder corridor. As a member
of the Macedon Ranges community I understand that
the Calder Highway is part of the everyday work-life
balance for not only country people but also those who
commute to the area.
I would like to congratulate the VicRoads staff I met on
Monday, 10 September. I had the pleasure of visiting
one of the repair sites just outside Gisborne and talking
to some of the staff working on this project. They are
delivering results for the community. I would like to
reaffirm my support and ask that the Minister for Roads
continue to support the Macedon Ranges community
and the broader networks across Victoria through
maintenance and repair of the Calder Highway.

Seaspray: caravan park
Mr VINEY (Eastern Victoria) — The matter I wish
to raise tonight is for the attention of the Deputy
Premier, Mr Ryan. The matter concerns his
correspondence with a concerned residents group at
Seaspray about a new development at the Seaspray
caravan park. In particular I wish to raise some issues
relating to his correspondence with the group but more
particularly correspondence from the Department of
Sustainability and Environment that he sent to the
group. I have previously raised this matter with the
Minister for Environment and Climate Change, and I
think I am due for a response in the next two days.
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This issue demonstrates that Mr Ryan may not have
been properly advised by the department regarding the
community’s concerns. The department’s
correspondence with Mr Ryan and via him to the
community indicates that a concept plan on the problem
of car parking around the existing community hall was
agreed to by the community in 2010.
However, reading in closer detail and through my
careful analysis of the documents associated with this
matter, the crux of the problem is that the concept plan
agreed to between the community, the department and
the committee of management in 2010 was
subsequently changed in the detailed design plan. It
appears that the Department of Sustainability and
Environment’s correspondence with Mr Ryan omits to
mention this fact. I am aware that Mr Ryan is very busy
in the business of government, and I do not expect him
to understand all the detail of all these matters.
However, if I were Deputy Premier, I would be
concerned if a department was less than clear in its
briefing to me on this issue.
This matter relates to both my and the Deputy
Premier’s electorate. I am seeking that the Deputy
Premier investigate this matter further with the
department. It is clear that there was a concept plan
agreed to by the community. It was one of three plans
that were presented to the community in 2010. That
plan provided adequate parking around the community
hall. Following that, between that concept plan and the
detailed design stage, this matter was changed.
Outcomes cannot be changed after conducting
community consultation. This reminds me of
something that I was involved in many years ago when
a similar thing occurred. I am seeking that the Deputy
Premier investigate this matter further and clarify the
position with the community.

Ambulance services: Mooroolbark
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Health and concerns ambulance services in
Mooroolbark. Late in 2010 the previous government
earmarked the vacant site of the former Mooroolbark
Primary School as a location for an ambulance
substation service. The announcement delighted the
member for Kilsyth in the Assembly, Mr David
Hodgett, who said that the decision by the state
government to provide an ambulance substation in
Mooroolbark was a win for the area. In an article in the
local paper Mr Hodgett is reported to have said:
I have repeatedly lobbied for the vacant school land to be
used to benefit the community, so this is a big win for
locals …
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The key now is for the government to actually build the
facility …

A couple of months after Mr Hodgett made that
statement there was a change of government and he
became a member of this government. What surprises
me is that only in the last few months the site of the
former Mooroolbark Primary School has been sold by
the Department of Education and Early Childhood
Development to a developer for a new housing estate.
This move has confused the people in the Mooroolbark
area about whether there will be an ambulance service
in the Mooroolbark area and, if so, where it will be
located, especially after the passion shown previously
by the member for Kilsyth.
The action I seek is that the minister tell the people of
the outer east whether the Baillieu government still has
plans for an ambulance substation to service the
Mooroolbark area, which the member for Kilsyth was
so jubilant about a couple of years ago, particularly
because of the confusion with the government flogging
off the land earmarked for this service.

East Meets West Lunar New Year Festival
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for Multicultural
Affairs and Citizenship. The matter concerns the
Vietnamese community in my electorate of Western
Metropolitan Region, a community for which I have a
very high regard and work with a lot, in particular the
Footscray Asian Business Association (FABA), which
was founded in 1990 and represents the interests of the
increasing numbers of traders from the Far East who
are revitalising and developing Footscray. I am
delighted to see the Minister for Planning in the
chamber. He knows a fair bit about redeveloping and
revitalising Footscray as well. As community leaders
and with very close involvement with the Vietnamese
Community in Australia and other community groups,
FABA helps to represent the interests of cultural groups
and community organisations as well.
Approximately one-third of the 65 000 people in
Maribyrnong were born in the Far East, or are children
of parents from that region. Footscray also attracts large
numbers of customers and visitors from all cultural
backgrounds, who come to shop, to eat and to join in its
rich cultural life. I can fully understand that; Footscray
is a great spot, particularly every year when it holds the
East Meets West Lunar New Year Festival. The festival
has been the centrepiece of Vietnamese cultural life and
for 21 years has been celebrated in Footscray as an
inclusive event that recognises and celebrates the
importance of the lunar new year to the Chinese, Thai,
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Cambodian, Lao and other Australian Asian
communities. The festival also celebrates the economic
and cultural contribution the Vietnamese community
has made to Footscray and to Australia, because the
Vietnamese community has made and continues to
make an enormous contribution to its new home.
The East Meets West Lunar New Year Festival is also
an inclusive event that celebrates other Far Eastern
communities and their close cooperation with other
multicultural communities, including the Indian and
African communities. I invite members to attend the
East Meets West New Year Festival, which is usually
held in January. It is pretty warm out there, but the
streets of Footscray will be alive and throbbing with the
joys of community life. To put on such a magnificent
festival every year takes some financial support from
sponsors, and in years gone by one of those sponsors
has been the Victorian government through the
Victorian Multicultural Commission. I ask the minister
to speak to people in the commission with a view to
suggesting that once again the commission supports the
festival, as it is very important for the Vietnamese
community, for Footscray and for the western suburbs.

Dementia: age-specific care
Ms MIKAKOS (Northern Metropolitan) — I raise a
matter for the attention of the Minister for Ageing. It
relates to the increasing prevalence of dementia in
Victoria and the Victorian government’s response to
this. In my members statement this morning I referred
to the inaugural breakfast launch of the Victorian
Parliamentary Friends of Dementia, which is a very
worthwhile initiative aimed at raising, particularly
amongst members of Parliament, greater community
awareness of dementia and providing an important
platform for bipartisan support of what is a growing
issue in our community. Again I commend the coconvenors of that body.
Currently 72 000 Victorians live with dementia, and
this number is expected to double by 2030. According
to Alzheimer’s Australia, the local government area of
Greater Geelong has the highest prevalence of
dementia, with almost 3500 people, and it is expected
to retain the highest prevalence of dementia in the next
few decades, with an estimated 11 600 cases. In my
own electorate the Department of Health’s north and
west metropolitan region currently has the highest
prevalence of dementia, so this issue clearly concerns
me.
The launch this morning focused on younger onset
dementia affecting people under the age of 65 years,
which is rarer than dementia diagnosed in people aged
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over 65 years. Mr Garry Lovell, who developed
dementia in his 40s, spoke bravely about his fear of
going into an aged-care facility with people decades
older than himself. In particular I urge the minister to
work with Alzheimer’s Australia to ensure that the
aged-care sector can provide suitable facilities for
people with younger onset dementia. The presentation
by Dr Michael Woodward, head of aged and residential
care services and the director of Austin’s Health
memory clinic, also focused on the need for greater
training for GPs in younger onset dementia, as patients
were being misdiagnosed and had treatment delayed.
I also point to the fact that the previous government had
provided new funding in the 2008–09 budget to include
$150 000 per annum to target young people with
dementia and provide support to their families and
carers. I ask the minister to develop a comprehensive
package and to look at a range of measures that can
provide specific support to younger people with
dementia as well as to their families and carers.

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Lenders raised an issue for the Minister for
Agriculture and Food Security in relation to the
Department of Primary Industries office in Cobram. I
will pass that matter on for Minister Walsh to respond
to.
Ms Hartland raised an issue for me in relation to
planning controls along the Yarra River. Since the time
Ms Hartland raised the matter I have looked online and,
if I am correct, have ascertained that the river appears to
finish around Newport. Having said that, on the subject
of the woollen mills site, I have returned the responsible
authority status to the local council. Although the
recommendation of the advisory committee was for me
to be the responsible authority, I have given that
responsibility back to the council. I have not put a
mandatory height control on the site but a
recommended height control, which the government
has not made to be wildly abused. It is there as an
indication of what the government considers
appropriate for the location, although that is obviously
something for the responsible authority, which is the
council now, to manage.

towards Williamstown, but I am sure I can provide
Ms Hartland with a proper response nonetheless.
Mrs Peulich raised an issue for the Minister for
Environment and Climate Change in relation to the
feasibility of a new Australian botanic gardens in
Hampton Park, which was first suggested by Cr Geoff
Ablett, who is a terrific councillor of the City of Casey.
I will pass that on for Minister Smith to reply to.
Mrs Petrovich raised an issue for the Minister for Roads
in relation to an upgrade of the Calder Highway. I will
ask Minister Mulder to reply to Mrs Petrovich directly.
Mr Viney raised an issue for the Deputy Premier, Peter
Ryan, in relation to Seaspray residents and
correspondence to him about the upgrading of the
caravan park, and I will ask the Deputy Premier to
respond to Mr Viney directly on that.
Mr Leane raised an issue for the Minister for Health,
David Davis, around ambulance services in
Mooroolbark, and I will have Mr Davis give a written
reply to Mr Leane on that issue.
Mr Finn raised an issue for the Minister for
Multicultural Affairs and Citizenship, Nick Kotsiras, in
relation to a Vietnamese community festival put on
primarily, I understand, by the Footscray Asian
Business Association, and he asked whether some
money could be made available to the association to
continue the very good work it does out in the western
suburbs.
Ms Mikakos raised an issue for the Minister for
Ageing, David Davis, in relation to the concerning and
increasing prevalence of dementia in Victoria, and I
will have Mr Davis respond to her directly.
I have written responses to adjournment debate matters
raised by Mrs Coote on 22 May 2012, Mr Viney on
15 August 2012 — and I hope that is the issue he was
seeking a response on — Ms Pennicuik on 16 August
and Mr Lenders on 24 November 2011 and 5 June and
15 August 2012.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.56 p.m.

Having said that, I will take Ms Hartland’s matter on
notice and give her a written reply. Maybe someone
else will be able to provide us both with an absolutely
100 per cent and definitive answer as to where the
Yarra River finishes. It appears to be Newport, but I
might be wrong; it might be in part of Hobsons Bay
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PAPERS

COUNCIL

4253

Murray Valley Citrus Board — Minister’s report of receipt of
2011–12 report.
Murray Valley Wine Grape Industry Development
Committee — Minister’s report of receipt of 2011–12 report.
North East Region Water Corporation — Report, 2011–12.
Office of Police Integrity — Report, 2011–12.

Laid on table by Clerk:
Ombudsman’s Office — Report, 2011–12, Part 2.
Adult Parole Board of Victoria — Report, 2011–12.
Agriculture Victoria Services Pty Ltd — Report, 2011–12.
Barwon Region Water Corporation — Report, 2011–12.
Building Commission — Report, 2011–12.

Small Business Commissioner — Report, 2011–12.
South East Water Limited — Report, 2011–12.
South Gippsland Region Water Corporation — Report,
2011–12.

Business and Innovation Department — Report, 2011–12.

State Owned Enterprise for Irrigation Modernisation in
Northern Victoria — Report, 2011–12.

Central Gippsland Region Water Corporation — Report,
2011–12.

State Services Authority — Report, 2011–12.

Central Highlands Region Water Corporation — Report,
2011–12.
City West Water Limited — Report, 2011–12.
Coliban Region Water Corporation — Report, 2011–12.
Commissioner for Law Enforcement Data Security —
Report, 2011–12.
Duties Act 2000 —
Treasurer’s report of exemptions and refunds arising out
of corporate consolidations for 2011–12.
Treasurer’s report of exemptions and refunds arising out
of corporate reconstructions for 2011–12.

Tourism Victoria — Report, 2011–12.
Transport Accident Commission — Report, 2011–12.
Transport Ticketing Authority — Report, 2011–12.
VicForests — Report, 2011–12.
Victorian Institute of Forensic Mental Health — Report,
2011–12.
Victorian Multicultural Commission — Report, 2011–12.
Victoria Police — Report, 2011–12.
VITS LanguageLink — Report, 2011–12.
Wannon Region Water Corporation — Report, 2011–12.

East Gippsland Region Water Corporation — Report,
2011–12.

Western Region Water Corporation — Report, 2011–12.

Fed Square Pty Ltd — Report, 2011–12.

Westernport Region Water Corporation — Report, 2011–12.

Fire Services Commissioner — Report, 2011–12.

Yarra Valley Water Limited — Report, 2011–12.

Geoffrey Gardiner Dairy Foundation Limited — Report,
2011–12.
Gippsland and Southern Rural Water Corporation — Report,
2011–12.
Goulburn Valley Region Water Corporation — Report,
2011–12.
Goulburn-Murray Rural Water Corporation — Report,
2011–12.
Grampians Wimmera Mallee Water Corporation — Report,
2011–12.
Lower Murray Urban and Rural Water Corporation —
Report, 2011–12.
Melbourne Convention and Exhibition Trust — Report,
2011–12.
Melbourne Water Corporation — Report, 2011–12.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
12 September 2012 from the Minister for Environment
and Climate Change.
Letter at page 4331.

NOTICES OF MOTION
Notice of motion given.
Mr VINEY having given notice of motion:
Mr VINEY (Eastern Victoria) — I desire to move,
by leave:
That this motion be debated forthwith.

Leave refused.

RULINGS BY THE CHAIR
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Further notices of motion given.

RULINGS BY THE CHAIR

Thursday, 13 September 2012

difficult calls on sensitive matters that they would
perhaps have preferred to concede to the community
and done everything it expected — but at what cost to
the community?

Notices of motion: call for apology
The PRESIDENT — Order! Yesterday I
commented on the inclusion in notices of motion of
requests for people to apologise. I note that
Ms Mikakos has again included in a notice of motion
today a request for an apology from another member. I
have real concerns about this. I am aware that one
member believes I should be the President rather than
an editor for these motions, but the reality is that
members need to understand that if we are to continue
down this track, nearly every notice of motion could
call for an apology. Government ministers could be
called for to apologise for things they did do and things
they did not do. Every motion would include a call for
an apology.
I wonder how that would play out in the media. I
wonder how it would play out in terms of some of the
debates and the confidence of members of the public in
the way we go about our business. It is clever, it is a
good debating tactic and it may be good for a press
release, but I think it diminishes our position as
members of Parliament in terms of the debate and the
construct of these notices of motion.
Interestingly enough, next month we will debate a very
important apology in the other place, an apology that
has the support of all sides of Parliament. Indeed on our
own notice paper Ms Pennicuik has a call for an
apology, and that apology is very different to the ones
that have been sought in notices of motion over the last
two weeks. It is a substantive apology that
Ms Pennicuik is seeking. Whether or not the house
agrees remains to be determined. I dare say that the
apology next month in the other place and the apology
that Ms Pennicuik is seeking could be diminished in
terms of their relevance, status and sincerity for the
people involved in those apologies by all the motions
we have been hearing in which members of this house
have been calling for other members to apologise for
something they did or did not do or for decisions that
were or were not made.
In some circumstances those decisions that we are
seeking apologies for are things that are part of the
budget process. Governments are about priorities.
Governments would love to do all the things that are on
an agenda, all of the things that a community is
expecting, but we all know it is not possible. The
question is: is it fair to be asking people to make
apologies simply because they have had to make very

Calling for an apology all the time or calling for people
to say they are sorry is, as I said, a clever debating
tactic, but I caution members to think carefully about
that because I think it is a slippery slope.
Ms Mikakos — On a point of order, President, I am
very respectful of the guidance you give to this house
and, for the reasons you outlined yesterday, I showed
my proposed notice of motion to the clerks. As I
understood it, you had expressed a point of view that
you would prefer that members not use that language
but had not actually made a ruling about this matter.
The PRESIDENT — Order! That is true.
Ms Mikakos — And it was on that basis that I
proceeded to outline my notice of motion in the terms
that I have done today. I am, however, mindful of your
comments. I do, however, encourage you to take
account of the fact that I think it is a serious matter for
members to come into this house and make incorrect
claims, so essentially what I am asking for in my first
two notices of motion is for members to correct the
record.
I would be satisfied if my notice were to say at the end
that I call on the member to correct the record at the
earliest opportunity, rather than apologise, but I ask you
to consider, President, when you make your ruling
about these matters the importance of members making
correct claims in the house and of members having the
opportunity to draw attention to the fact that other
members have made incorrect claims on occasion and
to ask for the record to be corrected. Thank you.
Hon. D. M. Davis — On the point of order,
President, and perhaps as a suggestion to the chamber,
it may be worth you and the leaders of the parties sitting
down and having a short discussion about this matter
privately.
The PRESIDENT — Order! I am happy to do that.
If Ms Mikakos’s notice of motion could correctly
reflect the record, I would appreciate that. Ms Mikakos
is quite right; I did not make a ruling yesterday. There
was no ruling. It was, if you like, a shot across the bows
in an expression of concern, the reasons for which I
have further elaborated on today. I thank her for that
concession.

BUSINESS OF THE HOUSE
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BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
9 October 2012.
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family members, colleagues and friends are impacted.
This is why it is so important that we remain dedicated
to inspiring all people from all backgrounds to regularly
ask each other, ‘Are you OK?’. Raising awareness will
help prevent isolation and empower people to support
each other through life’s ups and downs. Whilst I
encourage everyone to participate in R U OK? Day, I
would go one step further and strongly urge everyone to
commit to the priorities of R U OK? Day every day.

Motion agreed to.

Health: prevention community model
STANDING COMMITTEES
Membership
Mr LEANE (Eastern Metropolitan) — By leave, I
move:
That Mr Leane be a participating member of the Legal and
Social Issues Legislation Committee and the Legal and Social
Issues References Committee.

Motion agreed to.

MEMBERS STATEMENTS
R U OK? Day
Mr TARLAMIS (South Eastern Metropolitan) —
Today is R U OK? Day, and I rise to acknowledge this
national day of action that takes place on the second
Thursday of September every year. The priorities of
this day are: to generate conversation at a national level
about the prevention of suicide and to eliminate any
stigma surrounding the open discussion of suicide; to
encourage Australians to take responsibility for
reaching out to people in their community by asking
family members, friends and colleagues, ‘Are you
OK?’, and to create a safe platform for those at risk of
suicide to be able to communicate; to promote and
support suicide prevention services so that people can
readily access expert help when required; to implement
programs that encourage people to access and provide
assistance at an early stage, thereby reducing the risk of
suicide arising from difficult life situations or mental
illness; to educate Australians about identifying risk
factors for suicide, to support people at risk and to refer
them to appropriate professional and emergency
services; and of course to coordinate a national day of
action.
To put the importance of this day into context, here are
some important facts: on average, 2 300 people take
their lives every year; an estimated 65 000 people
attempt suicide every year; suicide is the biggest killer
of 15 to 34-year-olds; three in four suicides are by men;
and for every suicide and attempted suicide, countless

Hon. D. M. DAVIS (Minister for Health) — I want
to talk briefly to the house today about the prevention
community model. Over recent weeks I have been
involved in the launch of the prevention community
model in a number of key communities. Mrs Petrovich,
Mr Ondarchie and others were present at the launch of
the prevention community model in the communities of
Hume and Whittlesea. These communities will see a
model rolled out which has joint state, federal and local
government support, enabling a prevention model
which brings in all parts of the community. The
importance of this model is that by bringing in schools,
kindergartens, businesses, clubs, societies and the
whole range of committee institutions, a much better
outcome for prevention can be achieved. We know that
the statistics across the Western world show that
chronic disease is on the rise. Diabetes and obesity are
significant challenges for our community.
I pay tribute to the councils that have been involved
with the prevention community model, and further
launches will occur over the forthcoming period. The
Whittlesea community is one of the fastest growing
communities in our state and arguably the fastest
growing in the country. The challenge of providing a
prevention model there is significant. I know
Mr Ondarchie, Mrs Petrovich and other MPs, including
the local Labor MPs, will also be closely involved with
the prevention community model in that area.

National Centre for Farmer Health:
photography exhibition
Ms TIERNEY (Western Victoria) — I take this
opportunity to mention the In Focus — Celebrating
Farm Life photography competition. The competition
has attracted a lot of support, with more than
675 entries received by the National Centre for Farmer
Health. The Hamilton Art Gallery will display the
entries from 29 August through to 14 October. I
encourage anyone who has the opportunity to view the
exhibition to do so.
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Cindy Lehmann
Ms TIERNEY — On another matter, I would like
to congratulate Warrnambool’s Cindy Lehmann, who
was recently awarded the honour of Carer of the Year
at the Robin Clark Memorial Awards 2012.
Ms Lehmann has been a foster care worker for
24 years, taking in more than 300 children during this
time, which is a truly amazing commitment to those in
need.

Colac Otway Youth Council
Ms TIERNEY — On 28 August members of the
Colac Otway Youth Council and their mentors visited
Parliament and Government House. I would like to
congratulate all those who have participated in this
great initiative for getting involved in community
projects and building community leadership capacity in
the Colac community and outlying districts.

Bret Ryan
Ms TIERNEY — On another matter, I would like
to congratulate South West TAFE student Bret Ryan,
who was named the Victorian Vocational Student of
the Year on 24 August. On receiving his award, Bret
spoke about vocational education, stating that his award
was a once in a lifetime achievement and a reflection of
the life-changing power of vocational education. Bret
completed the diploma of conservation and land
management in 2011 and now works as a land care
facilitator in the Corangamite region.

Huyck.Wangner Australia: Geelong plant
Mr KOCH (Western Victoria) — I draw to the
attention of the house Huyck.Wangner Australia Pty
Ltd and in particular its managing director, Dale Smith,
and the successful reopening of the company’s
manufacturing plant in Geelong this year. Located in
Breakwater, Huyck is a leading international
manufacturer of pressed felt products for the
papermaking industry. The company closed its doors in
2008 due to cost pressures, and its machines fell silent.
At that time the parent company was considering a shift
in focus to other parts of the world.
Now, with a workforce of 70 highly skilled employees,
Huyck produces more than 200 tonnes of pressed felt
products each year. The company supplies its product
in various paper grades from newsprint to tissue paper
and writing paper to heavy-duty packaging. Exports
account for 85 per cent of the company’s production,
with the majority being shipped to China, where new
papermaking machines are increasingly being installed.
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Huyck is looking to increase its production by 40 per
cent this year and has added new shifts to its roster.
Most of the company’s employees are locals, and threequarters of them are former employees. Huyck has long
been a significant manufacturer of textiles in Geelong
and is the last operation of its kind in Australia. With
assistance from the coalition government Huyck has
been able to recommit to growing its Breakwater plant.
My congratulations go once again to Huyck.Wangner
and Dale Smith on their renewed and ongoing
commitment to productivity and the growth and success
of this important manufacturing plant in Geelong.

VicForests: performance
Mr BARBER (Northern Metropolitan) — It is
another year and another financial loss for state-owned
logging company VicForests. This is the company that
the coalition members promised they could turn around,
but the fact is that if you lose money on every sale, you
cannot make it up on volume.
The Department of Primary Industries annual report
shows that the total revenue received for the woodchips
coming out of the central highlands and going to the
Maryvale pulp mill was $6.2 million. The public gets
$6.2 million, and in return we get our water supplies
damaged, our state faunal emblem Leadbeater’s
possum pushed further and further towards extinction
and of course one of our biggest sources of greenhouse
gas emissions.
The Tasmanian government has estimated that the
current value of its forests — vertical, rather than
horizontal and chipped — is $280 million, but it would
be 10 times that if Australia would sign up to article 3.4
of the Kyoto protocol, which encourages countries like
Australia, and developing countries which have large
and carbon-dense forest estates, to put a value on
forests as carbon banks. This is the next in a long series
of financial losses from the state-owned woodchipper
that was supposed to be commercial. It has failed, and it
is time for the experiment to end.

City of Melton: municipal status
Mr EIDEH (Western Metropolitan) — It is not
every day that a member can stand before either house
of the Victorian Parliament and herald the birth of a
new city, yet it is my sincere honour and privilege to
serve an electorate and represent a community with the
youngest, most vibrant and newest city in Australia —
the City of Melton.
Furthermore, it is a great honour to acknowledge an
absolute rarity, the father of a city. That is the title that
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the mayor of Melton, Cr Justin Mammarella, has so
justly earnt. Cr Mammarella will go down in history as
the last mayor of the Shire of Melton and the
foundation mayor of the new City of Melton. He has
been mayor for three years due to the high regard in
which he is held both by his colleagues and his
community. I must acknowledge the great role of all
councillors in working together to grow their
community into a strong and prosperous city. I am
certain that all my colleagues who represent Western
Metropolitan Region and all members will support
what I have said on this matter.
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some of the state’s most vulnerable schools. Sadly the
decision to remove a 70-member strike team, as
reported in the Age of 1 September, is not that
surprising given the Baillieu government’s horrific
track record in terms of education. It adds insult to
injury to an education sector which has already been
torn to shreds by Mr Baillieu, with $290 million ripped
from the TAFE system, the $50 million cut from the
Victorian certificate of applied learning, the reduction
and in some cases axing of the education maintenance
allowance and the removal of literacy, numeracy and IT
coaches from schools. When will this vicious assault on
the state education system end?

Schools: Bendigo region
Mrs PETROVICH (Northern Victoria) — My
members statement is in relation to primary and
secondary school education in the Bendigo region. As
many members will know, I grew up in Bendigo. I
attended Golden Square Primary School, Golden
Square High School, Bendigo College of Advanced
Education and Bendigo Secondary College. Schools
have changed a little bit since I was a student,
particularly in the areas of technology and tailoring
education to meet individual student needs, but I have
to say that many schools across the state were badly
neglected for 11 years, with little maintenance,
unfulfilled promises to rebuild and threats of closure
under the Labor government.
Minister Dixon has demonstrated very strong support
for schools in the Bendigo region by providing funding
of $5 million for major upgrade works at Golden
Square Primary School, $2 million for refurbishment
works at Eaglehawk Primary School, $7 million for the
Castlemaine Secondary College, $100 000 for a
specialised visual arts program at Bendigo Senior
Secondary College, $100 000 for an environment and
sustainability program at Strathfieldsaye Primary
School, $90 000 for Crusoe 7–10 Secondary College,
Kangaroo Flat Primary School and Spring Gully
Primary School to trial an innovative language program
and funding for primary welfare officers at 16 local
schools.
I would like to congratulate Minister Dixon for his
support of schools in the Bendigo region and ask him to
continue the good work he is doing for our local
students, teachers and education facilities.

Education: funding
Ms PULFORD (Western Victoria) — One
consequence of the Baillieu government’s sustainable
government initiative is the axing of state education
officials who work tirelessly to improve outcomes in

I hold grave concerns that the Minister for Education’s
Melbourne-centric replacement of these education
officials with a small number of advisers will result in
weakened networks between schools and reduced
academic outcomes for students, especially those in
isolated parts of Victoria, including many small rural
communities in my electorate. Education professionals
in rural Victoria, by virtue of their location, face unique
challenges — for example, rural teachers often face
difficulties brokering networks with other professionals
due to their isolation, and attending professional
development programs can be logistically and
financially prohibitive.
Cutting localised, evidence-based professional
development from schools further demonstrates the
broken promises of this government. This time it is the
promise to support high-quality teaching and learning
across the state. Students, teachers and principals in
Victoria deserve much better.

Australia/Israel & Jewish Affairs Council
Mrs KRONBERG (Eastern Metropolitan) —
Those of us fortunate enough to travel to Israel under
the Australia/Israel & Jewish Affairs Council Rambam
program — Rambam is a Hebrew acronym for the
revered 12th century Jewish philosopher and scholar
Maimonides — attended a special celebration
commemorating the 10th anniversary of the program.
Our thanks go out to our gracious hostess, Mrs Jeanne
Pratt, who together with the late Richard Pratt formed
the Pratt Foundation, which sponsors the program.
The foundation has been instrumental in ensuring the
continuation of this comprehensive program, which
provides members of Parliament, political advisers,
public servants, defence personnel, trade union leaders
and student leaders with the opportunity to gain an
informed and balanced understanding of the issues
facing the people of Israel on a daily basis in their quest
for peace. I was profoundly moved to see my
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colleagues’ reactions to seeing the clear and present
dangers firsthand.
Participants see the truth for themselves, not the
misinformation and distortions that flow from the toxic
maws of left-wing activists masquerading as
sympathisers for those who wish to push every Israeli
into the Mediterranean and who really hold a deep
prejudice based on the darkest form of anti-Semitism.
Every time the boycott, divestment and sanctions
campaign raises its head it displays unbridled antiSemitism cloaked as a reasonable position.
Finally, shana tova to all members of Victoria’s Jewish
community for the New Year.

Barbara Cornish
Ms DARVENIZA (Northern Victoria) — I wish to
congratulate Ms Barbara Cornish from Bendigo, who is
the recipient of a national employment award for her
dedication to helping people with a disability find work.
Ms Cornish won the Employment Consultant of the
Year award at the National Employment Services
Association gala dinner in Sydney last Thursday.
Ms Cornish has worked as an employment consultant at
MatchWorks in Bendigo for the past six years. In 2011
alone she helped 36 people with a disability to gain
employment. Ms Cornish works with people who have
significant barriers to find employment, including
physical disabilities; intellectual disabilities; mental
health challenges, including depression and anxiety;
long-term unemployment; long-term drug and alcohol
dependencies; and homelessness. She is passionate
about matching the right people with the right employer
and loves to help people overcome obstacles so they
can gain employment.
MatchWorks general manager Michael Wasley said
that Barbara is one of the most hardworking, committed
and passionate staff members he had ever met in the
employment services industry. She has done a fantastic
job assisting people to find employment and, most
importantly, she has supported them to stay in work;
her achievements were incredible. I congratulate
Ms Cornish on winning this award, which recognises
her hard work and commitment to those in the disability
sector.

City of Melbourne: retail sector
Ms CROZIER (Southern Metropolitan) —
Melbourne Spring Fashion Week highlights to the rest
of the country why Melbourne leads the way in the
important industry of fashion. Melbourne is, after all,
Australia’s heartland of design innovation. This
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becomes more evident when walking through retail
precincts such as the Melbourne CBD or Prahran’s
Chapel Street.
Last week I had the pleasure of representing the
Minister for Innovation, Services and Small Business,
Louise Asher, at the opening of the Melbourne Spring
Fashion Week business series. This event provided the
opportunity for those in the fashion, retail and design
sectors to gain new insights from local and international
experts in brand strategy. The opportunity for industry
experts to be able to come together and discuss both
domestic and international challenges being faced at
this time, including the need to innovate, reinforces the
commitment of business to future investment. The close
relationship between the City of Melbourne and the
Victorian government has helped to raise Melbourne’s
profile as an important and leading location for
investment by international and interstate retailers.
I am pleased that Melbourne’s reputation as a global
retail city remains strong, providing job opportunities
for Victorians at a time when the retail sector is under
considerable stress. However, over the past few weeks
we have seen our city’s reputation become somewhat
tarnished by the unlawful activity of the Construction,
Forestry, Mining and Energy Union, which deliberately
defied Supreme Court orders and undertook a
disgraceful display of clashing with police. What we do
not need Melbourne to be is a city where ordinary
workers — in any sector — are denied access to their
workplace by a few militant unionists, or a city where
through the actions of militant unionists potential
investment is driven away.

Building industry: industrial action
Mr DRUM (Northern Victoria) — I, like the vast
majority of Victorians, have been shocked by the illegal
and bullying actions of the Construction, Forestry,
Mining and Energy Union in recent weeks. By
blockading the Myer project in Lonsdale Street the
CFMEU has been stopping law-abiding workers who
want nothing more than to go to work every day and at
the end of the week receive a fair week’s pay. Fair
Work Australia handed down a ruling that these
blockades were in fact illegal, but the lawlessness of the
CFMEU has been nothing short of staggering.
It seems that every sector within the Victorian
community has been shocked by the union’s thuggish
tactics; every sector, that is, except the Victorian Labor
Party and more specifically the leader of the Victorian
Labor Party, Daniel Andrews. His attendance at the
CFMEU’s recent state conference and the support he
has publicly shown to the union puts him in a position
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of effectively endorsing its illegal actions. Even the
federal Minister for Employment and Industrial
Relations, Bill Shorten, has belatedly distanced himself
from the CFMEU’s actions, but no-one from the
Victorian Labor Party has dared speak up against these
thugs.
The people of Victoria have witnessed Victorian
Labor’s silence and its leader’s obvious support for the
CFMEU. I will leave it up to them to judge whether this
is the type of behaviour that should be endorsed by the
leader of a major political party in Victoria. Daniel
Andrews will stand condemned for his obvious and
ongoing support of the CFMEU.

Greensborough Hockey Club: achievements
Mr ONDARCHIE (Northern Metropolitan) — I
wish to congratulate the Greensborough Hockey Club
on the fantastic season it has had this year. This Sunday
at the State Netball Hockey Centre the first women’s
and first men’s teams are both playing in the grand
final, with the women’s team playing in the grand final
again, after many years of being premiers. The
women’s team beat Mentone in the semifinal 4 to 3,
and I am sure that captain Stephanie Riordan is going to
do a great job leading it to victory again. The men beat
Camberwell 4 to 2 in the preliminary final and play this
Sunday with captain Rob Zull leading them onto the
field. Other teams at the club include the men’s masters
east, which played in the preliminary final. The
women’s masters B also played in the preliminary final,
and the under-17 girls pennant north-west and the
women’s pennant B also played in grand finals.
President Bob Crowley, secretary Michael Butler,
finance director Mark Spittal, hockey operations
director Greg Purser, marketing director Jennie
Fleming, hockey development director Colin Riordan,
infrastructure director Neil Wilmott, social director
Belinda Day, fundraising director Tegan de Man and
special projects director Adrian Lumb have done a
fantastic job of bringing that community together, a
multicultural community that loves the game of hockey.
Those people get out there and do a really good job in
galvanising that community in what is a wonderful
sport, and we congratulate them. The club has produced
two Australian players: Rachael Lynch, a goal keeper,
and Glenn Simpson, a midfielder. It is to be
congratulated on what is going to be a fantastic end to
its season.
The PRESIDENT — Order! Ms Pennicuik missed
the call for petitions at the outset of today’s
proceedings, and she has asked if she might have an
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opportunity to present her petition now. I am prepared
to admit the petition provided she has leave.

PETITIONS
By leave, following petition presented to house:

Swinburne University of Technology: Prahran
campus
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the enormously
negative impact of the 12 May 2012 budget cuts to all TAFE
institutes in Victoria. The cuts have led Swinburne
University, which has a $35 million budget cut, to completely
discontinue 12 course areas and propose the closure of two
campuses.
The undersigned petitioners are particularly concerned at the
consequences of closing the Prahran campus which currently
provides TAFE programs to over 4000 students each year.
The campus is highly accessibly by public transport and
offers the largest suite of theatre art, art and design and
children’s services programs in Victoria. The closure of this
campus would lead to the discontinuation of many courses
and greatly decrease access for thousands of Victorians,
including disadvantaged learners, to good quality vocational
education.
The petitioners therefore request that:
1.

the Legislative Council reverse the 12 May budget cuts
by restoring funding to TAFE institutes in Victoria; and

2.

the Legislative Council commit to working with
Swinburne to prevent the closure of the Prahran campus.

By Ms PENNICUIK (Southern Metropolitan)
(685 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms PENNICUIK (Southern Metropolitan).

RESIDENTIAL TENANCIES AND OTHER
CONSUMER ACTS AMENDMENT BILL
2012
Second reading
Debate resumed from 30 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Residential Tenancies and Other
Consumer Acts Amendment Bill 2012. This is an
omnibus bill that deals with a range of matters.
However, the bill mostly relates to rooming houses and
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in particular to the establishment of a new statewide
register of rooming houses.
The bill fails to address the fundamental issue facing
vulnerable rooming house tenants — that is, being
exposed to exploitative rooming house operators. The
Labor opposition has serious concerns about the
Baillieu government’s failure to establish in the bill a
comprehensive registration and licensing regime for
rooming house operators, as was recommended by the
rooming house standards task force that reported to the
previous government in September 2009. While we do
not oppose the bill, we take the view that it does not go
far enough; it is a missed opportunity. We believe the
bill could benefit from further consideration and an
opportunity to take evidence directly from relevant
stakeholders.
For that reason I foreshadow that I will be moving a
motion to refer the bill to the Legal and Social Issues
Legislation Committee. As that committee, of which I
am a member, does not have any business at the
moment, I believe it will be able to conduct an
expeditious inquiry into the bill and report back in a
relatively short time. I also foreshadow that I will be
moving amendments in the committee stage relating to
off-the-plan sales contracts, and I will discuss these in
further detail later in my contribution.
As we continue to experience high demand for private
rental, rental prices continue to increase, and this is
putting a great deal of pressure on a number of
vulnerable Victorians who find it increasingly difficult
to find an affordable place in which to live. Through
necessity, many vulnerable Victorians have had to rely
on rooming houses and permanent residential parks,
which are also referred to in the bill.
I commend to members the parliamentary library’s
research brief on the bill, which highlights just how
much the rooming house industry has grown in the last
few years. According to Professor Chris Chamberlain,
who recently gave a lecture that is referred to at
pages 10 and 11 of the brief and who is an expert in the
area of homelessness data and research, the rooming
house population in Melbourne has grown significantly,
from around 3000 in 2006 to over 12 000 in 2011. This
is a very significant increase. Professor Chamberlain
noted that most of this growth had taken place in
suburban Melbourne and that the rooming house
population had also increased in diversity.
The people who rely on rooming houses tend to be lowincome Victorians. This group includes single parents;
students, including international students; the
unemployed; and aged pensioners. For a range of
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reasons these people are the most likely to be targeted
and exploited by unscrupulous rooming house
operators, in particular because they do not always
know what their legal rights are. A Salvation Army
rooming house report from 2011 states that:
Many rooming house occupants are unaware of their rights,
or of locally available services. Coupled with this is a high
degree of fear about speaking up against rooming house
proprietors for fear of being evicted.

That report is referred to on page 7 of the parliamentary
library research brief.
Every Victorian should feel safe and secure in their
housing, no matter what type of housing that is. In
recent years, however, there have been many reports of
the Dickensian nature of some rooming house
accommodation. Tragically there have also been deaths.
In October 2006 Leigh Sinclair and Christopher Giorgi
died in a Brunswick rooming house fire after being
trapped in their room. I encourage members who have
not already done so to refer to the report of the coronial
inquest into these two tragic deaths.
The Victorian coroner, Peter White, reported in
September 2009 and found that the two deaths could
have been prevented had the rooming house operators
complied with fire safety measures. The matters the
coroner identified included doors that unlocked from
the inside, working smoke detectors and sprinkler
systems. The coroner was also critical of Moreland City
Council, in whose area the rooming house was, for
failing to successfully administer inspections of the
property for fire safety compliance despite being aware
of the hazardous conditions of the property and despite
previous warnings.
In response to that inquest and to various media reports
at the time of slum lords dominating the rooming house
industry and exploiting the vulnerable, in 2009 the
Brumby government set up the Rooming House
Standards Taskforce, which was chaired by the member
for Albert Park. The task force handed down
32 recommendations for reform of the industry,
including the recommendation that there be a licensing
system for rooming house operators. I particularly wish
to draw attention to recommendation 15, which
recommends that:
State government develop a system of registration for
rooming house operators in Victoria through the Business
Licensing Authority. As a result, to operate a rooming house
legally in Victoria premises must be registered with local
government and operators must be registered with state
government. This system will include sanctions against
unregistered operators and reflect increased penalties for noncompliance with other applicable legislation operating in the
sector (e.g. the Public Health and Wellbeing Act 2008).
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The task force in recommendation 16 also
recommended the establishment of a statewide register
of registered rooming houses, and it is this
recommendation that forms the basis of the bill. We do
not believe that is satisfactory because
recommendation 15 is also an important
recommendation that would enable rooming house
operators to be picked up through the Business
Licensing Authority and be registered with that
authority.
I point out that when the Brumby Labor government
released its response to the task force report it backed
all 32 recommendations, and at that time the coalition
opposition indicated its bipartisan support.
Disappointingly this government has not moved to put
in place all the recommendations of the task force
report. We believe the absence of recommendation 15
is a big deficiency in the legislation. For that reason the
Labor opposition believes the bill would benefit from
further consideration and the opportunity to hear from
relevant stakeholders through the Legal and Social
Issues Legislation Committee.
In the Victorian government’s response to the rooming
house standards task force chairperson’s report dated
October 2009 the Brumby government said the
following in relation to recommendation 15:
This recommendation is accepted by government and a new
registration system for private rooming house operators will
be introduced to complement the existing registration system
for rooming house premises under the Health Act 1958, for
which local government is responsible. In designing the
system the government will consider appropriate criteria to be
a rooming house operator.

In 2011 the Baillieu government introduced minimum
standards for rooming houses, as recommended by the
task force. However, these are not due to be operational
until the end of March next year. The minister also
increased fines for individuals and companies that
breach the regulations, and introduced reporting
requirements for landlords and agents unaware of
unregistered rooming houses. The Labor opposition
believes these are welcome steps towards regulating the
sector because these matters were recommended by the
task force report to which I have referred. However, the
bill does not implement the key recommendations of
the task force relating to the registration and licensing
of rooming house operators.
According to an article in the Age of 14 March 2012
various welfare agencies were critical of this, and said
that:
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without a central registry of rooming house operators … any
standards will be rendered virtually useless because there will
be no accountability.

The shadow minister for consumer protection, the
member for Mill Park in the Assembly, Lily
D’Ambrosio, has received correspondence from a
number of relevant stakeholders. I refer to a letter from
the Tenants Union of Victoria signed by Mark O’Brien,
CEO of the Tenants Union of Victoria; Jenny Smith,
CEO of the Council to Homeless Persons; Chris Povey,
manager and principal lawyer of the Homeless Persons
Legal Clinic; and Steve Staikos, policy and public
affairs officer of the Community Housing Federation of
Victoria.
Mrs Coote interjected.
Ms MIKAKOS — He is. They are all very good
people, Mrs Coote, and people who are very passionate
about the needs of the homeless. This letter sets out
concerns the stakeholders have regarding deficiencies
they have identified in this bill. It is quite a lengthy
letter so I will not quote all of it, but I will read the key
parts:
We have a number of concerns about the bill in its current
form. We have written to Minister O’Brien outlining these
concerns so as to ensure that the government’s stated desire to
properly regulate unregistered rooming houses is achieved.
As we understand it, the bill seeks to create a statewide
register based on information held by local councils on
registered rooming houses. This information, which is
collected pursuant to the Public Health and Wellbeing Act
2008 Vic will then be provided to Consumer Affairs Victoria.
The bill does not appear to create any role for the Director of
Consumer Affairs Victoria beyond collecting the information
and collating it into an online register.
A significant problem in the rooming house sector is
identifying the operators of rooming houses, both registered
and unregistered, to ensure that they comply with their legal
obligations. This problem was identified by the Victorian
coroner in the inquest into the deaths of Leigh Sinclair and
Christopher Giorgi in an unregistered rooming house.
The proposed register does nothing to resolve this problem.
Our organisations support the recommendations of the
rooming house task force on registration and enforcement and
have urged the government to consider revising the bill to
reflect the proposals contained in the task force’s report.

Essentially, organisations that work in this sector and
that are very familiar with the problems in the sector are
concerned that this bill is not going to address the
fundamental problem of being able to identify the
actual business operators of rooming houses to enable
the director of consumer affairs to take action against
unscrupulous rooming house operators. There is also no
licensing scheme with criteria to test whether an owner
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is a fit and proper person, as recommended by the
coroner. We believe this is a significant weakening of
the previous government’s position and the
recommendations contained in the task force report.
I point out that when the government was in opposition
the current Minister for Housing, Wendy Lovell, was a
vocal proponent for protecting vulnerable tenants from
exploitative behaviour of rogue rooming house
operators, but this bill does nothing to advance those
beliefs.
In the Whittlesea Leader of 10 June 2009 Ms Lovell is
quoted as saying:
The minister must step up the investigation of rogue rooming
house operators, including the Victorian Accommodation
Centre, and ensure … action is taken to protect vulnerable
Victorians from these vultures.

Whilst Ms Lovell was prepared to characterise
unscrupulous rooming house operators as vultures
when in opposition, she appears to have gone quiet on
this issue since taking office as the Minister for
Housing.
Under this bill the state government through the
director of consumer affairs will simply play host to a
website to which all councils must submit details of the
premise’s registration. We are talking here about the
registration of the building and the owner of the
building, which was in recommendation 16 of the task
force report. But what the task force report had at its
core was looking at a way of flushing out rogue
rooming house operators, not just collating a list of
registered rooming house operators. I believe this list
will be a useful tool for people supporting the homeless.
The agencies that work with them will be able to look
up a list of rooming houses in any municipality and that
list will be useful. However, the bill falls way short of
implementing a comprehensive licensing and
registration system to combat the exploitative
behaviour of predatory rooming house operators.
Both the coroner and the task force identified the
difficulties of identifying exactly who the owner of a
rooming house business is. They are sometimes set up
in such a way that this is done quite deliberately so that
enforcement action is not able to be taken against them.
Both the coroner and the task force found that private
rooming house business models tend to separate the
owner of the premises from the operation of the
business, which is why no amount of regulation only of
the premises effectively deals with the key issue of
regulating the poor behaviour of the business owners.
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The opposition is also concerned that the bill does not
appear to give any role to the Business Licensing
Authority, as was recommended by the task force. We
believe that would have been the most effective way to
go ahead with this, given that it is the Business
Licensing Authority that regulates many other sectors
in the community. The bill effectively leaves local
councils with a huge responsibility of updating and
maintaining the register with little apparent support
from the state government.
It is not clear in the bill whether there will be any
support provided to local councils to participate in this
online register. I note that the coroner’s report was
highly critical of Moreland City Council for not
properly undertaking its obligations in the inquest
relating to the two individuals I mentioned earlier.
I have some concerns about how this will operate in
practice. On page 32 of that report the coroner
recommended that Consumer Affairs Victoria plays a
leading role in identifying rooming house operators and
the owners of rooming house premises in enforcing
minimum standards on those rooming houses and in
implementing a licensing system for all rooming house
businesses.
However, under this watered down bill there is a
completely different approach. The state government is
playing only a very tokenistic, nominal role in the
regulation of the sector.
We are concerned that the worst excesses of
unscrupulous operators could well lead to further deaths
like the ones that have happened. These are very
serious issues. We believe the bill requires further
consideration. There should be an opportunity for
stakeholders to express views similar to those I quoted
earlier, including those from the Tenants Union of
Victoria. For that reason I urge the government to
consider agreeing, for the first time since this
Parliament has been in operation, to a referral motion
moved by a member of the opposition to send a
government bill to the Legal and Social Issues
Legislation Committee. Ms Hartland is nodding her
head. She and I and Mr Viney are members of that
committee. We know very well that committee has
ample opportunity — because it does not have any
work before it at the moment — to take up this
reference and look at this bill in an expeditious manner.
I want to turn briefly to other provisions in the bill. The
bill relates to duties of rooming house owners. It
introduces new section 120A to the act, which
establishes a duty on rooming house owners to comply
with existing rooming house standards introduced in
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Parliament earlier this year. Breaches of this new
section can be referred to VCAT (Victorian Civil and
Administrative Tribunal) for a hearing within five
business days. While enabling a speedy hearing of
VCAT is welcomed, I point out that this falls short of
recommendation 9 of the task force report and a request
by the tenants union that third-party action be allowed
under the Residential Tenancies Act 1997 in relation to
rooming houses where a representative body can
establish standing before VCAT.
The bill also contains a number of provisions about
residential parks and caravans. The bill make changes
to part 4A of the act which was introduced by the
former Labor government and described in 2010 by the
then Minister for Consumer Affairs, Tony Robinson, in
the second-reading speech on the Residential Tenancies
Amendment Bill 2010 as a regulatory framework for
site tenancy arrangements between residents who own
their own dwelling but lease the underlying land and
park operators.
Some of these dwellings have incredibly high values —
often they are valued at hundreds of thousands of
dollars — and therefore they may be the owner’s only
significant asset. Even though they are not described as
‘movable dwellings’ often they are quite large and
substantial and not easily or inexpensively moved. This
could result, in some instances, in residential park
owners exerting pressure on a tenant in site agreement
negotiations if the tenant has already purchased a
caravan. This bill proposes to expand the cooling-off
periods for the purchase of movable dwellings. Such
changes follow on from the introduction of cooling-off
periods for site agreements by the previous
government.
As is usually the case in agreements in relation to
residential parks, potential tenants often consider two
separate contracts — one for the purchase of their
dwelling and the other for the lease of their land site.
This bill proposes to allow potential residential park
tenants the option to rescind their contract for a
dwelling purchase if they subsequently reject a site
agreement proposal or exercise their right to rescind the
site agreement contract in the cooling-off period. Whilst
the bill is an improvement in this matter, the cooling-off
period will only apply to consumers who purchased a
dwelling and site agreement from the same site owner.
It does not apply where a potential residential park
tenant has purchased a dwelling from a third party, such
as a real estate agent or another tenant at the same
residential park.
Not all potential residential park tenants purchase a
dwelling from a site owner themselves. The bill
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provides no protection in relation to this. The bill also
makes a minor amendment to the Business Licensing
Authority Act 1998 to extend the delegation powers of
Business Licensing Authority Victoria relating to
straightforward decisions about licence and permit
applications.
The final matter I will address relates to off-the-plan
sales of land. Currently the act requires a consumer
warning about signing off-the-plan contracts to be
included in a notice on the ‘front page’ of a contract.
The bill will replace this provision with a requirement
that warnings be included in a ‘conspicuous notice’ in
the contract. The bill removes a purchaser’s right to
rescind a contract for an off-the-plan sale of land where
there has been a failure by the vendor to include a
warning notice in the contract. The minister, in his
second-reading speech in the Assembly on 15 August,
indicated that the removal of this right recognises that
rescinding a contract is a disproportionate remedy for
such failure.
These provisions will come into force on 1 December
2012. Despite the lack of any court or tribunal decision
indicating any legal uncertainty around the stipulation
that the notice appear on the front page, the government
is seeking to claim that ‘front page’ can mean
something other than ‘front page’. Apparently being
‘conspicuous’ is meant to provide greater legal clarity
than ‘front page’. I would have thought quite the
opposite, and I am sure that what is considered
conspicuous or not conspicuous will become the basis
of many future legal challenges. I will be very
interested during the committee stage to find out about
the legal basis for this change. I query whether a notice
in size 8 font and a notice on page 12 or the back page
of the contract are conspicuous enough? I would have
thought that a notice on the front page of the contract
would be obvious to a potential consumer and would
offer them the best possible consumer protection.
It is to this part of the bill, clauses 26 and 27, that I
foreshadow the amendments I will move in the
committee stage. The opposition’s amendments seek to
retain the current position so that front-page notices will
be retained for off-the-plan sale of land contracts, and
the failure to include one provides the purchaser with
the right to rescind a contract. I note that there were
rescission provisions put in place in relation to other
parts of the bill as they related to residential parks, so I
find it quite anomalous that the government is seeking
to give people rescission rights in one part of the bill
and then take them away in another part, particularly as
off-the-plan sales contracts can involve significant
deposits being paid by a consumer for their potential
property. I will be calling on the government to support

RESIDENTIAL TENANCIES AND OTHER CONSUMER ACTS AMENDMENT BILL 2012
4264

COUNCIL

these amendments, as they will provide much better
consumer protection and legal certainty than what is
currently being proposed. I also have some further
concerns about the bill that I will be seeking to clarify
during the committee stage, and I hope these concerns
will be addressed by the minister at that time.
In conclusion, whilst we do not oppose the bill, because
we think any step forward is a positive step, we think
the bill has glaring omissions. It is a very weak,
watered-down version of what could have offered some
real protection to vulnerable Victorians living in
rooming houses. I hope the government will allow this
bill to go to the Legal and Social Issues Legislation
Committee to enable stakeholders to put their views,
which I have outlined, to the committee in further
detail. That would enable the government to take those
concerns on board and to take on board the substantial
body of work that has been undertaken by Mr Foley,
the member for Albert Park in the other place, and the
members of the rooming house standards task force
back in 2009.
Ms HARTLAND (Western Metropolitan) — I
thank Ms Mikakos for her comprehensive summary of
this bill. The Greens also have grave concerns that this
legislation will simply lead to rooming houses already
registered with their local councils being amalgamated
into one central list. The bill will do nothing to identify,
much less regulate or shut down, the unregistered
operators. It is fairly clear in my mind that there are a
number of very good operators. They will be the ones
who will register, because they run good operations. It
is the shonky ones who will not want to be on the
register. They will not want anybody to know what they
are doing.
In looking at this legislation, the pivotal question we
have to ask is: would these proposed laws have saved
the lives of Leigh Sinclair and Christopher Giorgi, who
died in a rooming house fire at 211A Sydney Road,
Brunswick, in 2008? We have to ask ourselves if this
legislation will do anything to prevent another tragedy
in some wretched, overcrowded and unsafe rooming
house in Melbourne. During the week the Tenants
Union of Victoria sent me a series of photos of rooming
houses its staff had recently visited. The photos were
just beyond appalling. How is this legislation going to
fix that?
The Greens think this legislation fails to protect the
lives of residents in rooming houses, and I would go
one step further and ask: if there is another fire in a
rooming house that could have been prevented by
proper legislation in this house, how are we all going to
feel about that? The government had the
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comprehensive and considered recommendations of the
report of the rooming house standards task force to
draw from. Unfortunately this bill fails to pick up the
central recommendations of that important and
potentially life-saving report. It does not ensure that
operators of rooming houses are fit and proper
managers of such accommodation. This legislation
serves only to document those operators already
registered with their local council. This is not just my
opinion. Like Ms Mikakos, I will read from sections of
a letter I have received from the Tenants Union of
Victoria. The letter has also been signed by the Council
to Homeless Persons, the Homeless Persons Legal
Clinic and the Community Housing Federation of
Victoria. It states:
As we understand it, the bill seeks to create a statewide
register based on information held by local councils on
registered rooming houses. This information, which is
collected pursuant to the Public Health and Wellbeing Act
2008 (Vic.), will then be provided to Consumer Affairs
Victoria. The bill does not appear to create any role for the
director of Consumer Affairs Victoria beyond collecting the
information and collating it into an online register.
A significant problem in the rooming house sector is
identifying the operators of rooming houses, both registered
and unregistered, to ensure that they comply with their legal
obligations. This problem was identified by the Victorian
coroner in the inquest into the deaths of Leigh Sinclair and
Christopher Giorgi in an unregistered rooming house.
The proposed register does nothing to resolve this problem.
Our organisations support the recommendations of the
rooming house task force on registration and enforcement and
have urged the government to consider revising the bill to
reflect the proposals contained in the task force’s report.
As you are aware, the task force advocated a system of
statewide registration of operators through the Business
Licensing Authority. Information collected by councils
pursuant to the Public Health and Wellbeing Act 2008 (Vic.)
is concerned with registration of rooming houses, not their
operators. The bill does not create in Consumer Affairs
Victoria any new role in registering rooming house operators
or powers to identify and force those operating illegally to
comply with the regulations. We believe that such a system of
statewide registration of operators is a more effective
mechanism to ensure compliance than relying on
underresourced local councils to identify rogue operators.
While we welcome the government’s recent announcement of
minimum standards for rooming houses, we also fear that
these standards cannot be effective without a robust
enforcement regime, the core of which is registration by a
state government department.
As has been repeatedly documented in the media, many
unregistered rooming house proprietors prey on vulnerable
residents. These proprietors are not always people of good
character. They often have little regard for the wellbeing of
their residents and fail to maintain properties which meet
basic safety requirements, as we witnessed with the tragic
deaths of Leigh Sinclair and Christopher Giorgi.
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The last thing any of our organisations, or indeed the state
government, would wish to see is a repeat of such a tragedy
due to laws which do not properly address unscrupulous
operators who can evade their legal responsibilities to register
and maintain their properties.

I repeat: this is a letter that has been signed by the
Tenants Union of Victoria, the Council to Homeless
Persons, the Homeless Persons Legal Clinic and the
Community Housing Federation of Victoria. These are
organisations that work with tenants every day, yet their
advice seems to have been ignored.
It is also important to note that the role of local councils
in regulating rooming houses has to do with bricks and
mortar. Infrastructure requirements under their
responsibility are identified by the Public Health and
Wellbeing Act, and these do not provide proper
registration and compliance arrangements for all
operators of rooming houses. While this legislation sets
out many of the minimum standards recommended in
the task force report — for example, fire-safe locks on
bedroom doors and providing a fire evacuation plan for
each room — there are no improvements to the
compliance and enforcement part of the legislation.
As a result, thousands of residents in shonky rooming
houses will remain at risk of sickness, exploitation,
injury and even death. There is no shortage of data in
numerous reports to leave us in any doubt that many
dodgy operators are prepared to trade in the exploitation
and suffering of residents for their own profit.
Squalid conditions are common. The task force report
included stories of some operators receiving recipients’
entire Centrelink benefits, deducting rents and then
supplying alcohol, cigarettes, drugs and other
provisions. The tenants union reports that some shonky
operators are routinely failing to fulfil some of their
basic obligations, such as providing rent receipts and
displaying house rules.
The 2007 HomeGround survey of rooming house
residents found that 33 per cent of residents did not
have a lock on a shared bathroom door, 18 per cent had
no lighting provided in their room, 15 per cent reported
being unable to lock their bedroom door and 47 per
cent had no heating. Facts and figures like these
demonstrate just why rooming house residents are at
greater risk of injury.
The Metropolitan Fire Brigade (MFB) reported to the
task force chairman that it had reported a 20 per cent
increase in fires in rooming houses. The tenants union
estimated it had had contact with at least
300 unregistered private rooming houses, and other
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estimates provided to the task force include a range of
between 500 and 1000 unregistered properties.
The state government has completely missed an
opportunity to streamline the existing enforcement
model. The answer was not simply to devise a list
drawn from local council records and expect already
stretched councils to sort any issues out; nor is it
acceptable to think that where there are shonky
operators the residents of those rooming houses would
be well placed to navigate the time-consuming and
costly process of defending their rights at the Victorian
Civil and Administrative Tribunal to effectively act as
third-party regulators of this industry.
Anybody who has had any dealings with people who
live in rooming houses or with rooming house operators
would know that if you make a complaint, you are out
an hour later. Your possessions are confiscated or
thrown in the rubbish. These people need more
protection, not less.
Even though we know lives are at risk, the government
chose not to expand the powers of the relevant agencies
so that they can take actions to save lives and ignored
the task force recommendations that the MFB and the
Country Fire Authority have legislative powers to
require immediate action where breaches of fire safety
standards are identified.
Fundamentally this legislation misses the point, and
while it is always the role of local councils to consider
health and safety dimensions of rooming house
buildings themselves, this legislation fails to adopt any
meaningful measures to manage the operators, good
and bad, within a workable and rigorous registrationbased system.
This was the central premise of the task force report. It
is no bad thing to consolidate the information that
councils already have on a central register; however,
this will shed no new light on operators. It will not
create an appropriate regulatory framework for
operators of rooming houses in line with the
recommendations of the task force.
The other central theme of the task force report
recognised the extremely tight rental market in
Melbourne that has given rise to this issue. Shonky
operators are taking advantage of people desperate to
put a roof over their heads, and this government must
address the issue of supply to increase the number of
safe, well-managed accommodation options for
Victorians, including rooming houses. It makes no
sense to say that these shonky operators would remain
in business to help with the housing crisis. We must
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instead clean up this part of the housing sector and
invest in public housing. This government has failed on
both counts.
In regard to the caravan provisions within a different
section of the bill, provisions are set out for the
purchase agreements and site agreements between
caravan park operators and site tenants. One main flaw
in this bill — and that has been identified by
Ms Mikakos — is that the caravan park owner will not
always be the person selling the movable dwelling,
which means that a tenant in a caravan park may have
to go through a complicated two-step process of
negotiating a purchase of the movable dwelling with a
third party and, once they have that sorted out,
negotiating a site agreement for the dwelling they have
just bought. It leaves tenants in this situation vulnerable
to park owners’ exploitation of their situation. In such
cases a park owner may offer unjust terms for the site
rental because they know the tenant is locked into a
purchase agreement, and as Ms Mikakos indicated,
when we are talking about these as being movable
dwellings, they are not really portable. For those who
have gone to a caravan park and stayed in a cabin, it is
very much that kind of accommodation. They are not
easy to move once purchased.
I believe the government has missed an opportunity to
simply resolve this risk by adding a ‘condition
pursuant’ clause to the relevant section of the bill so
that any site rental agreement is a condition pursuant to
the performance of a purchase agreement. This
amounts to a subject-to-finance clause, and if this was
included in the legislation, many caravan park residents
in my electorate and beyond would be much better off.
It is for those reasons that we will be supporting the
amendment that will be put forward by Ms Mikakos.
Before I finish I will say that we also support the
referral of this legislation to the Legal and Social Issues
Legislation Committee. It seems to be an appropriate
referral, and at present the committee has no work. We
think that referral of this legislation to the committee is
an opportunity for an actual consultation that has not
occurred between groups such as the Tenants Union of
Victoria, the Council to Homeless Persons, the
Homeless Persons Legal Clinic, community housing
federations and many other organisations that work in
this area. It would be good to have the MFB and the
CFA come to that committee and give information and
evidence about the difficulties they have with dealing
with rooming houses.
If the government does not agree to send this to the
legislation committee — if it says, ‘No, it’s fine and
dandy’ — a major opportunity will have been missed.
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This could be really good legislation. It is not good
legislation at the moment, and I think one of its major
flaws is that lack of consultation with the people who
deal with people who live in rooming houses every day.
Mr ELSBURY (Western Metropolitan) — We have
had a broad-ranging discussion so far on this bill, and it
should be so. This is a comprehensive piece of
legislation, and it takes in quite a number of functions
that will improve residential tenancies and consumer
acts in this state. This bill is intended to perform a
number of functions: firstly, to improve the operation of
long-term lease agreements for residential parks;
secondly — and this is the topic that has been spoken of
the most in this house during this debate, and it does
hold great importance — to improve the lot of people
who, for whatever reason, need to utilise the services of
a rooming house; thirdly, to improve the certainty of
off-the-plan sales; fourthly, to broaden the Business
Licensing Authority’s delegation powers; and finally, to
make a minor amendment to the Public Health and
Wellbeing Act 2008.
In the first instance, amendments will be made to
part 4A of the Residential Tenancies Act 1997. This
deals with residents who have long-term leases for
movable dwellings at residential parks. Primarily
‘residential park’ refers to what everyone would know
as a caravan park. Alternatively it can also sometimes
refer to operations that describe themselves as places to
retire, which are still classified as residential parks.
Most people would consider caravan parks or
residential parks as mostly about recreation: going
away on the weekend, going off on a fishing trip, taking
the family camping and staying at the caravan park.
Mrs Coote — Adventure before dementia!
Mr ELSBURY — Absolutely. It is about getting
out into Victoria and enjoying what our natural assets
have to offer, and also supporting small businesses right
across the state. My family and I regularly pack up the
car and go off to a caravan park. It is amazing how
much you can relax when you are in a place with no
mobile phone coverage.
Some people utilise caravan parks for permanent
residence; I know of many people who do that. Because
of the cost of rent, instead of living in a shared house or
a rooming house, they decide to rent a caravan. A few
people I know have had very interesting experiences
living in such places, but I do not need to go into those
today.
This bill relates to when someone decides a purchase a
movable dwelling such as a caravan. Sometimes these
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dwellings are not so movable. Some of them have had
their wheels removed and structures have been put
around them, but generally they are considered to be
movable dwellings. Problems can arise when there is an
agreement of sale for the dwelling and also a lease
agreement for the site on which it sits. Part 4A of the
Residential Tenancies Act 1997 currently protects the
purchaser on the site but not necessarily the dwelling
itself. Difficulties can arise in circumstances where an
agreement on the movable dwelling has fallen through
but a long-term lease on the site has been established, or
even vice versa. A person might sign up for the
dwelling, but unfortunately for whatever reason the
lease agreement for the site where the dwelling is to be
placed is not reasonable. That is where protection needs
to be brought in, especially for the person who owns the
dwelling and the site.
The amendment will enable the purchaser of a movable
dwelling to rescind their contract of sale under certain
circumstances. These are: firstly, where the purchaser
has been given a related site agreement but decides not
to sign it, and secondly, where having already signed a
related site agreement the purchaser exercises his or her
statutory cooling-off rights and in so doing rescinds the
contract or the agreement. This covers circumstances
where the dwelling is intended to be used in the
residential park where it is located. It also means that
the dwelling is being offered as part of a package of the
site.
However, it does not include a circumstance where
someone is engaging the manufacturer of a movable
dwelling and the site that they want, but the contract
does not quite agree with them — for example, if the
site is a bit too pricey or something is not quite right in
the agreement and they pull out of the site agreement. It
is not fair for a manufacturer of a caravan or movable
dwelling that they are suddenly penalised if a contract
falls through when they have no control over it.
Under the act’s new conditions, the Victorian Civil and
Administrative Tribunal will be able to order a return of
the dwelling to the vendor in circumstances where
damage has occurred to the dwelling. If the purchaser
has taken possession, the vendor can be awarded
compensation. If for some reason a person takes
possession of the caravan and they give it a few dings
before they put it on the site, which means that the lease
agreement falls through, the manufacturer will receive
compensation for the fact that its property has been
damaged in the time that it has been in possession of
someone else.
I will skid over the smaller parts of the bill. We are
amending the Sale of Land Act 1962 so that it will
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require contracts for off-the-plan sales to include certain
warnings to purchasers, including, firstly, that
purchasers can negotiate the deposit amount payable
under the contract up to a maximum of 10 per cent of
the purchase price; secondly, that there may be a
lengthy period between the signing of the contract and
the purchaser becoming the registered proprietor of the
land; and thirdly, that the land value may change in that
time. These warnings will need to be in the form of a
conspicuous notice on the contract.
Also, the Business Licensing Authority will be able to
delegate power to experienced staff — I emphasise the
word ‘experienced’ — on basic matters. The power to
make licensing-related decisions will be retained by the
authority, and decisions which cannot be delegated may
be prescribed under the Business Licensing Authority
Act 1998. An instance of not delegating power could
include a decision relating to a sex work service
provider’s licence, a matter which would need a lot of
attention. There is another amendment to section 221(8)
of the Public Health and Wellbeing Act 2008 to ensure
the intention of that provision.
I turn to the main topic of the bill. Ms Mikakos spoke a
great deal about the previous government’s position and
the desires and aspirations of opposition members in
relation to dealing with issues in the rooming house
sector. I say actions speak louder than words. Reference
has been made to the tragic circumstance of two people
who were killed in a rooming house in Brunswick,
something none of us would ever want to hear about or
experience. That tragedy occurred in 2006 at a time
when, by all accounts, the issue of rooming house
quality had come to the forefront of people’s minds.
That was four years before the end of the Brumby
government. What happened in that time? What did
members of the former government do? Nothing was
done, and now Ms Mikakos wants to refer this bill to
the Standing Committee on Legal and Social Issues,
which could possibly mean a further delay — and
Ms Hartland wants to do that as well.
In her contribution Ms Hartland concentrated on
unregistered rooming houses and said that a licensing
scheme would be better. But people can still choose to
break the law. They can still choose to try to run a
rooming house without a licence. It is something that
needs to be cracked down upon, and we are
endeavouring to crack down on people who are running
rooming houses that do not comply with the law.
Rooming houses provide a valuable service to people
who fall on hard times; however, in the past some
landlords have taken advantage of their tenants and
have not afforded them a safe environment in which to
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live. RMIT University research reported in the Herald
Sun of 26 August 2012 states:
RMIT research shows that in 2006 there were 3700 people
living in boarding houses. Last year that figure had risen to
12 500, so it’s clear that this is a problem that demands urgent
attention.

We can see there has been a large increase in the
number of people who take advantage of cheap
accommodation for whatever reason, and when people
fall on hard times they use the service that rooming
houses provide. This bill will establish a new statewide
register of rooming houses, introduce a new duty on
rooming house owners to comply with minimum
standards for rooming houses and make minor
amendments relating to the registration of rooming
houses. The need to provide a set of standards cannot
be overstated. In many instances the people utilising
rooming houses are highly vulnerable, and reducing
their vulnerability is something we should wish to do; it
should be a major goal of this legislation.
Such simple measures as placing locks on bedroom and
bathroom doors give people a sense of security that
their personal space will not be invaded while they are
sleeping or in the shower and reinforce their personal
rights. The minimum standards for rooming houses are
contained in the Residential Tenancies (Rooming
House Standards) Regulations 2012. These
requirements will come into effect on 31 March 2013,
which will give landlords time to ensure that their
properties are up to scratch.
There has been an increase in the number of people
utilising rooming houses, so evidently a group of
people out there will see this as an opportunity, and
some in the kindness of their hearts will open up
rooming houses and do everything they possibly can in
the right way. It is the few dodgy rooming house
operators who need to be cracked down upon. These
new duties will be included in part 5 of the Residential
Tenancies Act. The duties will continue to work both
ways. Tenants will need to respect the property they are
living in, keep it clean and avoid damage. Landlords
will need to keep the premises in good repair and
ensure that their tenants can have quiet enjoyment of
the premises.
A register of rooming houses will be kept by Consumer
Affairs Victoria, and councils will need to register
rooming houses on that register. Unsuccessful
applications will also be able to be kept on the register,
although there is no requirement for this information to
be recorded, because the register is principally about
registered rooming houses. Amendments will be made
to the Public Health and Wellbeing Act 2008 requiring
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rooming houses to comply with the act and enabling
councils to consider compliance to minimum standards.
Councils will not be expected to enforce the
compliance of rooming houses; this will remain the
responsibility of Consumer Affairs Victoria. CAV has
been quite busy dealing with matters relating to
rooming houses, including continuing to investigate
unregistered rooming houses in cooperation with local
councils. Having a register that everyone can see will
enable people to tell whether an unregistered rooming
house is down the road. They will be able to say to their
local council, ‘I think something is not right here; you
need to check it out’. Consumer Affairs Victoria will
then be able to investigate. A problem has to be
detected before it can be investigated.
Consumer Affairs Victoria conducted 520 inspections
in 2010–11 and 610 inspections in 2011–12.
Considering there are 1100 registered rooming houses
in Victoria, that would suggest that quite a number are
inspected in any given year, including some of those
that are not on the register. This bill will achieve great
outcomes for people who utilise rooming houses, and I
commend it to the house.
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in speaking on The Residential
Tenancies and Other Consumer Acts Amendment Bill
2012. This bill delivers on the government’s
commitment to improve real estate regulation and
practice by further improving the operation of
residential tenancies legislation and making
amendments to promote contractual certainty in off-theplan sales of land. The bill also makes a number of
significant amendments relating to rooming houses, a
subject I am particularly concerned about and interested
in.
In particular this bill establishes a new statewide
register of rooming houses, introduces a new duty on
rooming house owners to comply with minimum
standards for rooming houses and makes minor
amendments in relation to the registration of rooming
houses. It also improves the efficiency of the Business
Licensing Authority through amendments broadening
the BLA’s delegation powers.
In addition to that, it is important for this chamber to
reflect upon the bills that the Minister for Housing,
Ms Lovell, has brought to this house concerning her
portfolio. Later in my contribution I will talk about the
excellent work she has done in increasing the number
of rooming houses and being very much across her
portfolio. For example, I remind the chamber that we
debated the Residential Tenancies Amendment (Public
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Housing) Bill 2011, which implemented the
government’s public commitment to amend the act to
allow the director of housing to address illegal drug
activity in public housing. The minister is particularly
understanding of the main issues and has been working
diligently to ensure that many of those loopholes and
issues are closed, this bill being one of them.
I also remind members of what rooming houses are,
because their history is interesting. I found an article in
the online version of The Encyclopedia of
Melbourne — I had no idea there was one. In any case
this is what its website says about rooming houses:
Although few people today differentiate between the two,
boarding and lodging houses were originally different
accommodation types aimed at distinct markets. In the 19th
and early 20th centuries, boarding houses catered to a range
of classes and offered food and shelter on a weekly basis,
especially to single people. Lodging houses, on the other
hand, tended to attract the poor and the more transient who
rented beds for one night at a time. Lodging houses were
usually larger and more anonymous than boarding houses and
their residents were not provided with meals.
…
Women, who provided this type of service either within their
own homes or in former large houses modified for the
purpose, dominated all sectors of the market. The boarding
market was largely based in the inner southern and eastern
suburbs, especially St Kilda, Prahran, South Melbourne and
East Melbourne.

So they were situated largely in Southern Metropolitan
Region. I have been very interested in the situation of
rooming houses for a long time, and it is fascinating to
reflect on the history of rooming houses in that area.
The article goes on to say:
Lodging houses were overseen by municipal government
from 1854, but boarding houses remained free from any
government control until the Health Act …

It is particularly interesting to see in my own area, and
that of Ms Crozier, that boarding houses and rooming
houses have in fact been an integral part of the fabric of
the city of Port Phillip and parts of the city of
Stonnington for a considerable time.
It is very interesting to look at the City of Port Phillip
website. There is a page on affordable housing which
includes a definition of rooming houses. Under the
question, ‘What is a rooming house?’, it says:
Community-based (public) rooming houses operate on a notfor-profit basis, generally focus on longer term housing, are
more careful with tenant selection and do not use on-site
managers. The community organisations operating in Port
Phillip are Southport Community Housing Group, St Kilda
Community Housing Ltd, Port Phillip Housing Association
Ltd. and Community Housing Ltd.
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These organisations are doing some excellent work. I
have a very good working relationship with many of
them, and I know Ms Crozier has also established very
good relationships with some of these associations.
It is interesting to reflect upon the tension in the city of
Port Phillip over rooming houses. Gentrification of the
inner suburban areas within Southern Metropolitan
Region is a huge challenge, and we are finding that
rooming houses are being squeezed out and replaced by
luxury apartments and other sorts of buildings. It is
particularly difficult to achieve a balance.
Ann Henderson, a Minister for Housing in the Kennett
government, did a superlative job in developing
private-public enterprises.
Mr Finn interjected.
Mrs COOTE — As Mr Finn says, she was a
particularly good minister. She organised a privatepublic arrangement for the Regal housing group on
Fitzroy Street in St Kilda. The Regal housing group
largely provided private accommodation for homeless
men, and it was extremely successful. The Minister for
Housing, Ms Lovell, has done a phenomenal job in
addressing rooming house issues and tensions.
I want to focus on the city of Port Phillip. The former
government I must say worked very hard on the issue
of the Hollywood Hotel — which as I have stated here
before was the biggest misnomer you have ever heard.
The Hollywood Hotel was based on Beaconsfield
Parade and housed around 68 men, many of whom had
dual diagnoses: mental health issues and intellectual
disability issues. The owners of the hotel decided to
turn it into an upmarket residential housing complex
and the residents had to be relocated. The former
government did a very good job and worked with the
City of Port Phillip to relocate these people.
But I was extremely interested to hear Ms Mikakos and
Ms Hartland being so critical of caravan parks.
Ms Mikakos interjected.
Mrs COOTE — I beg Ms Mikakos’s pardon; she
was misquoted by Ms Hartland, who said in her speech
that she was critical of the government’s role with the
caravan parks. The former government moved most of
the men out of the Hollywood Hotel into caravan parks
in Springvale, and they kept coming back to St Kilda
because that is where the infrastructure was. The
criticisms coming from former government members
and from Ms Hartland regarding caravan parks is a bit
rich, because that has been on the record.
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A lot has been said today about the rooming house
standards task force, and Ms Mikakos has quoted quite
extensively from its report. The excellent research brief
provided by the library quotes the task force’s
statement:
… the low-income singles are the main group identified in
rooming house accommodation, and that this group may be
characterised by factors such as previous poor rental histories,
previous evictions and homelessness, which may preclude
them from competing for other rental opportunities.

However, it is also interesting to read in this brief that
following the 2007 HomeGround research project the
task force report also noted that:
… there are new trends in resident groups with rooming
houses increasingly accommodating younger residents (the
largest group being in the 26–34 age range, followed by those
aged 22–25) …

There is no longer the perception of a resident being a
middle-aged man with alcohol and drug issues. We are
now seeing a much younger and much more complex
group of people in this cohort. I know the minister is
very cognisant of these trends. There has also been an
increase in single parents with children and other
families, as well as international students, living in
rooming houses.
I have visited many of these rooming houses and I have
had many residents tell me that they would actually
prefer to live rough because they feel so frightened
living in rooming houses. I know the minister is
particularly cognisant of this issue. The issue of
providing safety in rooming houses is an imperative,
and this bill goes quite a long way to addressing some
of these safety issues by requiring rooming house
owners to register. We are starting to understand what
we are dealing with here so that proper penalties
et cetera can be imposed in the longer term, so it is very
pertinent.
An article in the Age dated 18 April of this year refers
to a person called Danny, who had been living in
transitional housing for 12 years. The article states:
… it may surprise some that his worst experiences were in the
rooming houses — one had 12 beds in a room, another no
cooking facilities or fire alarms and yet another was riddled
with lice and bedbugs.

The article goes on to quote Danny as follows:
‘Many of the residents are either zombified or homicidal. I
can think of nothing good to say about those places’, says the
33-year-old, who did not want to use his last name.

The same article refers to a report by RMIT University.
A number of professors and academics have done some
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excellent work in this area. Professor Chris
Chamberlain, who attended the university’s inaugural
homeless research conference, has done a census and
found that in western Melbourne, including
Maribyrnong and Essendon, there were 36 rooming
houses in 2006 and in 2011 there were 339. In the
eastern middle census of Melbourne, which included
the cities of Whitehorse and Monash, in 2006 there
were 37 rooming houses and in 2011 there were 361.
I congratulate the minister and her department on
identifying a major issue and looking into establishing
and helping a significant number of hostels and
rooming houses to help address the homeless situation
and related challenges. It is particularly interesting to
see Professor Chamberlain — —
Mr Finn — Which professor?
Mrs COOTE — He is a professor from RMIT,
Mr Finn. The Age article quotes Professor Chamberlain
as saying:
You would never guess some are boarding houses, they just
look like any other suburban home and get put into the wrong
census category.

Therefore that is something that needs to be looked at
and addressed.
I have much more to say. I suggest that the challenge
the City of Port Phillip faces in relation to rooming
houses in my area of Southern Metropolitan Region is
particularly difficult, given the gentrification of the
area, but I have seen some interesting models and I
have seen people working very hard to keep the social
balance, because that is part of the fabric of the city of
Port Phillip. I commend this bill. I believe it is a good
step in the right direction, and I commend the minister
for bringing it to the chamber and to the Parliament.
Ms CROZIER (Southern Metropolitan) — I am
also pleased to rise to speak on the Residential
Tenancies and Other Consumer Acts Amendment
Bill 2012. As Mrs Coote has just highlighted, there are
a number of rooming houses and boarding houses in
our electorate of Southern Metropolitan Region, in the
cities of Stonnington and Port Phillip in particular, and I
know the minister has been closely involved with
looking at the needs of those communities in relation to
the provision of affordable housing.
This bill of course goes to the core of providing housing
for some very vulnerable people within our community.
As Ms Mikakos highlighted in her contribution, this
issue was brought to the fore by the tragic
circumstances in 2006 of a rooming house fire in which
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two people lost their lives, and subsequently by the
coroner’s findings on the cause of those two tragic
deaths.
To return to the bill, what it will do, amongst other
things, is improve the laws surrounding the operation of
rooming houses in Victoria. It will provide for a new
register for rooming houses to be set up, with all
79 councils responsible for updating and submitting
rooming house registrations within their municipalities,
which will be consolidated into a more centralised
database. We will move from the fragmented system
we currently have to a register where each council will
have responsibility for maintaining its database. As
Mr Elsbury said, this will give people the ability to
identify rooming houses within their own communities,
and they will be able to speak to councils and ensure
that appropriate standards are maintained.
The library research brief went into the history of
rooming houses, which Mrs Coote touched on. What is
also very interesting in the research brief is the
numbers, which have been increasing. As the brief
states:
… Chamberlain used council records in metropolitan
Melbourne to estimate the population of rooming houses and
found that the rooming house population in Melbourne had
significantly grown from between 2946 and 3739 in 2006 to
12 568 in 2011, that most of this growth had taken place in
suburban Melbourne …

Also in that study it was found that the rooming house
population had increased in diversity. As Mrs Coote
highlighted, there has been a stereotypical image of a
middle-aged man utilising these services; however, that
client profile has significantly changed and we are
seeing not only our aged and frail, who are very
vulnerable members of our community, but also more
young members of the community experiencing
homelessness conditions.
This bill’s functions in relation to securing and
enforcing the laws and regulations around rooming
houses — where these people find shelter and which
they sometimes call their home — will be well
received. They will make it easier for communities to
ensure that laws and regulations are enforced and will
do so without unnecessarily increasing the regulatory
burden.
We have spoken about rooming houses, but the bill also
makes some provisions in relation to caravan parks,
which many people also call home. The bill makes
some common-sense amendments to the operation of
residential park cooling-off rights.
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The regulations prescribe that all residential rooms be
fitted with locks that can be locked and unlocked from
the inside without the use of a key. The necessity of that
was highlighted by the findings of the coronial inquest
into the two deaths in 2006 which were mentioned by
Ms Mikakos. After the task force had undertaken a
review of various aspects, on 28 February regulations
were made to require rooming houses to comply with
minimum standards relating to privacy, security, safety
and amenity. The changes, which the bill addresses,
will come into effect from 31 March 2013.
I have already mentioned some of the security issues.
The bill will impose a further duty on rooming house
owners in relation to security and amenity. The
regulations prescribe that all residents rooms be fitted
with locks that can be locked and unlocked from inside
without a key; each resident must have access to food
preparation areas; there are dining facilities to
accommodate the maximum number of residents; all
gas and electrical installations must be checked at least
once every two years; and rooming house owners must
keep records of these checks and make them available
to the director of Consumer Affairs Victoria. In
addition, for every 10 people there must be at least one
toilet and one shower or bath that has a continuous and
adequate supply of hot water, and there must be
adequate and well-maintained hard-wired smoke
alarms.
These very necessary amenities are to be included in
the regulations to ensure that people who access
rooming houses are covered by minimum standards. It
is something that both the Minister for Consumer
Affairs and the Minister for Housing have taken into
consideration. They understood that the issues needed
to be addressed, and that is what this bill will do.
The bill also provides further protection to those
entering into site agreements at a residential park or
caravan park. Currently the possibility exists for an
absurd situation where someone may have purchased a
home in a caravan park but they cannot enter it. The bill
will ensure a common-sense approach is applied to
enabling people to access their caravan or enter the
caravan park where they have purchased their home.
Mrs Coote mentioned a number of very good
community housing centres that are managed by the
City of Port Phillip. They include Port Phillip Housing
Association, St Kilda Housing Association, South Port
Community Housing Group and Community Housing
Ltd. These facilities provide good housing for
vulnerable people and people who are looking to get
themselves back into stable and permanent working and
living arrangements. The associations do tremendous
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work in providing housing for so many people within
those areas.
As Mrs Coote highlighted, we have some very good
relationships. I know the minister is concerned about
the numbers of people who are joining the ranks of the
homeless. It is an issue that is being addressed
constantly, and she should be commended for her
concern and for taking into account the huge numbers
we are seeing. These associations are working very
closely and successfully with government.
In conclusion, I also lend my support to the bill.
Amongst other things it strengthens Victoria’s rooming
house industry and makes common-sense amendments
to the cooling-off rights of those entering into contracts
for the purchase and lease of caravans and associated
sites. The new laws surrounding rooming houses will
provide further protection for tenants and help avoid a
repeat of past tragedies by not imposing an unnecessary
regulatory burden. I commend the bill to the house.
Mr FINN (Western Metropolitan) — I will
endeavour to keep my comments in their correct
context today, and to keep the volume down as much as
I possibly can for your benefit and edification, Acting
President.
It gives me a great deal of pleasure to rise to support the
Residential Tenancies and Other Consumer Acts
Amendment Bill 2012. This bill has been a long time
coming, but I will get to that a little later.
Shortly after I was elected to this place in 2006, I had a
meeting with a social worker who had been active in
the western suburbs for many a long year. He expressed
grave concerns about the circumstances in which
people found themselves living. As Mr Elsbury said
earlier, they were people who found themselves down
on their luck. He expressed his concerns to me about
some of the conditions that he was witnessing every
day — that is, conditions that people were living in or
attempting to live in, or existing in might be better
terminology. At that time he invited me to go with him
for a tour of boarding houses or rooming houses — call
it what you will — throughout the western suburbs,
which I did.
While there were some facilities that were of a
reasonable standard — and I say reasonable because
none of them were luxurious by any stretch of the
imagination — there were some that absolutely
shocked me. I could not believe the conditions that
some people were forced to live in. I saw rooms which
had nothing more than windows that would not open, a
dirty — and I do mean really grotty — mattress in the
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corner and maybe a chair and a table. People were
being charged $90 a week for that. For the life of me I
could not understand the mentality of an individual who
could charge someone that amount of money for such
an appalling standard of accommodation, if you can call
it that. I am really struggling to even describe it as
accommodation.
I thought at the time, and I have often thought since, of
just how difficult it would be for somebody such as
me — somebody who has been around a bit and
probably seen a bit — to live under such circumstances.
But then I thought of how difficult it would be for a
woman, particularly a woman with children, to live
under such circumstances. That embedded my shock
even further, and I immediately raised the matter with
my colleagues, and in fact I recall I raised the matter in
this Parliament at that time.
The tragedy is that nothing happened back then. The
government of the day decided it was not particularly
interested in hearing about what was going on in the
western suburbs. It was not particularly interested in
what was happening in the western suburbs on a
number of fronts and not just in terms of
accommodation. Despite the fact I had been there and I
had seen it and I had brought these matters to the
attention of the government of the day, it was not all
that keen to do anything and, as a result, nothing
happened.
It gives me a great deal of pleasure to support this
legislation today. I believe it gives us some balance,
because we cannot overregulate people out of business.
If we do, these places will close, and we will see what I
witnessed on my walk around the Carlton Gardens at
6.30 a.m. yesterday. We are going to see people
huddled all night in doorways because they have
nowhere else to sleep. In a country as rich as Australia,
a country that prides itself on the outstanding standard
of living we enjoy, it is extraordinary that even in a city
such as Melbourne there are so many people who are
quite literally living on the streets, huddled up in
doorways to get out of the rain or the wind or trying to
stay warm in cardboard. Yesterday morning I saw a
number of people who were in exactly that situation.
We do not want to regulate the people providing these
rooming houses out of business, but at the same time it
is just not right that the accommodation provided
should be of such an appalling standard. I am not just
talking about it being of a poor standard; I am talking
about it being of a truly disgusting standard. That is
what this bill is all about. It is about providing that sort
of balance, and it is long overdue. To tell you the truth,
the action is not needed now; it was needed 10 years
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ago. It did not happen then, but it is happening now,
and I am very proud to be a member of a government
that is bringing that action about.

government did nothing. This is the party that claims to
care about the people who are down on their luck. It did
nothing.

Astonishingly, after 10 years of neglect, after 10 years
of nothing being done at all, when this caring LiberalNationals government brings a piece of legislation to
the house, what do the Labor Party and the Greens want
to do? They want to shunt it off to a committee. Why?

In 2009, three years after the fire, and when the coroner
was about to hand down the report on the fire, what did
Labor do? It established a task force. It was yet another
task force or committee, the sort of body the former
Labor government specialised in. It is not that anything
came from that task force. It handed down a report,
again in 2009, but nothing happened. Now, in 2012, it
is the Liberal-Nationals government, a caring
government, as I said, a government that actually has
the interests of people at the forefront of its concerns
and a government that is acting. That is why we have
this legislation before the house today, and I hope it has
a very speedy passage.

Mrs Coote — Whinge and moan.
Mr FINN — They whinge and moan very well,
Mrs Coote, as we discussed yesterday. But what do
they want to do on this occasion? They want to shunt
the legislation off to a committee. Why? Because the
committee has nothing better to do. In all my born days
I have never heard such a nonsensical argument coming
from anybody. ‘We must get this off to a committee’,
those opposite say, ‘because the committee has nothing
to do’. What about the people living in the rooming
houses? What about the people living in these
appalling, disgraceful conditions? They are the ones
who should be of utmost concern. They are the ones
who should be at the forefront of our minds in this
regard, not a committee that has nothing to do. This
legislation is about helping people who need help, not
about giving a committee something to do. That is the
problem with the Labor Party. That is the problem with
the Greens.
Mr Ondarchie — They’re hopeless on ideas.
Mr FINN — They are, as you point out,
Mr Ondarchie. Spot on! They are absolutely hopeless
on ideas. I find it astonishing that anybody would have
their priorities so screwed up that they would put the
interests of a committee ahead of the interests of people
who are currently trying to exist in such appalling
conditions.
The inaction we have seen over the past decade is truly
disgraceful. On my understanding this matter was
brought to the attention of all and sundry way back in
2002 when sections of the media started running stories
on dodgy and unsafe rooming houses. Having been
through many of the rooming houses in the western
suburbs, I can vouch for just how dodgy and how
unsafe they are. I can understand why people would
fear for their safety and indeed in some instances for
their lives in some of these places. It was 2002 when
that started to happen, but the then Labor government
did nothing. Then, in 2006, there was a fire in
Brunswick that killed Leigh Sinclair and Christopher
Giorgi, and there was continuing media coverage of
these dodgy operators. Still the former Labor

It was fascinating to hear Ms Mikakos get up and say
that this bill did not go far enough. One has to ask one
question: what did those opposite do for 11 years? They
get up today and say, ‘The government has failed; this
legislation does not go far enough’, yet they sat on their
hands for 11 years and did sweet all.
Honourable members interjecting.
Mr FINN — I have cleaned that up substantially, it
has to be said; it was a close call.
For Ms Mikakos or anybody else from the Labor Party
to come into this chamber and criticise this government
or this legislation today is the height of audacity. I said
yesterday that those opposite had more gall than all of
France, and they have proven it yet again today. They
have come in here criticising this government for taking
actions they should have taken 10 years ago —
probably longer.
Mr Ondarchie — They failed in their duty.
Mr FINN — They have, indeed, Mr Ondarchie.
They have been total, unmitigated failures. Here is a
government that has seen a problem and is acting to
resolve that problem. As time goes on it may appear
that this is not the complete answer. If it is not, we will
revisit it. We are not afraid to follow up on these sorts
of issues that affect people. However, today we have a
piece of legislation that Labor would not have
introduced — in fact, Labor did not introduce it at any
time. For 11 years it did nothing. For 11 years those
people struggling in rooming houses felt the full neglect
of the Labor Party — the neglect the Labor Party
specialises in. As I said earlier, I am particularly proud
to support the bill. It is a product of a vigilant
government which is prepared to stand up for those
who may have some difficulty standing up for
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themselves. As Ms Hartland said earlier, those who
stand up for themselves in this situation often find
themselves on the street. Obviously we cannot allow
that to happen. The legislation will go a long way
towards ensuring that that situation no longer occurs. I
am particularly pleased about that.
The bill is a giant step in the right direction. I am sure it
will ease the minds of everybody who is concerned
about the homeless and those who have to put up with
substandard accommodation. It gives me enormous
pleasure to see a government actually caring about
people who need the protections that only governments
can offer. I wish the bill a speedy passage and
congratulate the minister. I have no doubt that in the
months and years ahead this government, unlike the
previous government, will continue to care about the
most vulnerable people in our community and those
who most need our protection.
Mr VINEY (Eastern Victoria) — I will be very
brief. I cannot sit here and allow Mr Finn to sledge and
smear the actions of others without some response.
Mr Finn — Inaction might be more to the point.
Mr VINEY — Mr Finn, we will get to that. I think
we all understand that the issue of rooming houses is an
incredibly complex one. It is complex because rooming
houses provide a form of housing that some people can
barely afford, so you have to get the balance right
between what most of us might expect as a reasonable
standard of accommodation and also ensuring that we
do not create problems that prevent people getting any
form of accommodation, and thereby increasing
homelessness. We really have to balance these things in
a sensible way. There is no doubt that many rooming
houses are completely inadequate.
Let me just put that into context. If you just listened to
the contribution of Mr Finn, you would believe this
problem existed only under the previous government,
and if you listened to, I think it was, Mr Elsbury, you
would think that deaths happening in rooming houses
were also the responsibility of the previous
government. The truth is that this has been a problem in
Victoria for well over 100 years.
Mr Finn — Why didn’t you do anything about it?
Mr VINEY — This was a problem — and it may
well be true that the last government did not do enough,
Mr Finn — —
Mr Finn — Nothing.
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Mr VINEY — That may well be true, but nor did
the Kennett government, nor did the Labor government
before that and nor did the Bolte, Hamer and
Thompson governments. How far back do you want to
go?
Mr Finn — The Baillieu government is.
Mr VINEY — We are happy to see the colour of
your money in this respect. Ms Mikakos has a sensible
proposition, which is: if we are going do this, let us do
it properly and make sure the legislation is adequate; let
us deal with it at the committee stage with a report back
to the Parliament, which will not hold it up by any great
length of time, to make sure that it is correct and will
make a real difference. We will debate that matter in a
minute.
For Mr Finn and others in the government to be
suggesting that the rooming house problems started in
1999 is clearly a nonsense and ludicrous. They are
suggesting that the last government is responsible for
all of this because it did not act. The last government
did some things with rooming houses, and we can have
a debate about whether it was adequate or inadequate
and what things might have been done — that is part of
the normal discourse — but we need to be honest in this
discussion and acknowledge that this has been a longterm problem in Victoria and in many societies.
Hon. W. A. Lovell — For 11 years you did nothing.
Mr VINEY — That is not true; that is simply not
true, Minister. If you want to get into the housing policy
debate, I would be more than happy to engage you in
that. I well remember that in the last Parliament it was
people from the now government, then in opposition,
who were attacking every social housing project across
Melbourne and talking about the — —
Hon. W. A. Lovell — No, they weren’t!
Mr VINEY — I remember you, Minister, attacking
projects and presenting petitions about projects in, I
think, St Kilda or Brighton or somewhere down that
way in the south-eastern suburbs. I well remember that
as the shadow minister, the minister was attacking these
things.
Hon. W. A. Lovell — No, I was not!
Mr VINEY — If you want to get into a policy
debate, we are happy to.
Hon. W. A. Lovell interjected.
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Mr VINEY — If you want to get into a policy
debate on social housing, we are happy to engage you
on that. I am just trying to put on the record that we
acknowledge there is a problem with the issue of
rooming houses and it has been a problem in Victoria
for over 100 years. If the government is acting to make
improvements in that area, of course we will welcome
it. All I am suggesting is that we need to make sure this
is done properly and correctly. A bit later we will have
a debate about referring the bill to a committee.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Before I put the bill to the chamber I want to
make the following comments. Yesterday in a
contribution from a member there was a passage of
commentary in relation to calling another member a
liar. I did not hear it distinctly, so I did not make an
order for a withdrawal. But I again heard similar
commentary this morning. I advise the house that from
now on if I hear any member calling another member in
this house a liar, I will immediately ask that member to
withdraw. I apologise to those members, both yesterday
and this morning, who had those comments directed at
them. I can assure the chamber that from now on I will
address that problem immediately.
Motion agreed to.
Read second time.
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being given to this important piece of legislation. The
bill provides some additional protections, but as I
indicated earlier in my substantive contribution I think
it falls way below the mark. It is a much watered-down
version of what was proposed by the previous
government in accepting all 32 recommendations of the
Rooming House Standards Taskforce report.
I remind members opposite again that when they were
in opposition they indicated bipartisan support for all
32 recommendations of that task force report —
something they have conveniently forgotten about here
today.
I also point out that of the 14 motions to date to refer a
bill to the Legal and Social Issues Legislation
Committee, only one has been agreed to, and that was
on the motion of a government member. It was the only
motion to have been moved by a government member.
It was a motion by the Minister for Higher Education
and Skills, Mr Hall, to refer the Wills Amendment
(International Wills) Bill 2011 to that committee —
which was agreed to.
As a member of that committee I have some pretty
strong views about this. I have spoken about the wills
bill in the past. Of all the bills that could have gone to
that committee, it was quite galling that that was the
one selected. It was the least controversial of the
14 bills, yet it was the one that was selected.

Referral to committee
Ms MIKAKOS (Northern Metropolitan) — I move:
That the Residential Tenancies and Other Consumer Acts
Amendment Bill 2012 be referred to the Legal and Social
Issues Legislation Committee for inquiry, consideration and
report by 13 November 2012.

In so doing I propose to speak in support of my motion.
I indicate to the house that this is a motion to provide a
tight and timely referral of the bill to the Legal and
Social Issues Legislation Committee. It will give that
committee a period of approximately two months,
including two sitting weeks, in which to conduct
hearings, which will include hearing evidence from
relevant stakeholders.
During the course of my contribution to the debate on
the second reading I quoted at some length, and I do not
propose to do so again, from correspondence the
shadow minister for consumer protection has received
from the Tenants Union of Victoria and a number of
other stakeholders who work with homeless people. In
that correspondence they outlined their serious
concerns about the inadequacies of the legislation. I
therefore believe those people who rely on rooming
houses would benefit greatly from further consideration

We have a bill here that is about lives; it is about people
who are living in Dickensian accommodation. I agreed
with a lot of the sentiments that Mr Finn expressed in
his contribution. There are people living in appalling
conditions in rooming houses in Victoria. We have had
people die in fires in rooming houses.
Mr Finn — Why didn’t you do anything about it?
Ms MIKAKOS — We did. That was an outrageous
slur Mr Finn made in his contribution. We did do
something about it. We moved to make significant
reforms to this sector, something which his party said it
supported when it was in opposition but is not
supporting today. This referral motion would enable the
Parliament to hear evidence about the inadequacies of
this legislation. There are some serious inadequacies in
this legislation that deserve to be considered by that
committee. This government needs to take these
committees seriously. The Legal and Social Issues
Legislation Committee does not have any work at the
moment. It is about time the government agreed to
abide by the standing orders and enable those
committees to do their work.
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I urge members to support the referral motion that will
enable this bill to be considered. Hopefully some
improvements can be made to that legislation to enable
it to come back to this house with sufficient time for it
to be debated and hopefully amendments to it passed in
both houses of Parliament before the end of this year.
This would not conflict with any commencement
provisions of the bill. There is absolutely no reason,
other than political ones, not to support this referral
motion.
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information which has commercial confidentiality
attached to it. I have looked personally at two of those
transition plans as well as a summary of the totality of
them, and I concur with the view that the covering letter
expressed: that they contain commercial confidential
information and have been submitted with that in mind.
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As I said, cabinet will consider both the analysis that is
undertaken by the TAFE reform panel and if necessary
the full content of those transition plans. At this point in
time, in terms of the status of those plans, if cabinet
considers them they will be subject to the normal
constraints of cabinet confidentiality, but that will be
considered on a case-by-case basis.

TAFE sector: transition plans

Dental health: federal funding

Business interrupted pursuant to standing orders.

Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I refer to the minister’s answer on
Tuesday in question time in this house and to the
Premier’s answer in question time yesterday in the
Assembly on the status of the 18 TAFE transition
plans, and I ask: are these plans being analysed by the
cabinet itself or by the TAFE reform panel?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The TAFE reform panel will undertake
the initial analysing of those TAFE transition plans, and
then will be — —
Hon. M. P. Pakula interjected.
Hon. P. R. HALL — ‘Analysis’ will do; I will go
back to ‘analysis’. The panel will undertake the
preliminary analysis of those TAFE transition plans,
and then cabinet will consider the report of the reform
panel and if necessary the content of the very detailed
transition plans.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for adding to the language but also for his
answer. My supplementary question is about trying to
get clarity as to the status of these reports. That is why I
alluded to Mr Hall’s and the Premier’s remarks in my
first question. Given that TAFEs have been asked to
provide five copies of this report to the reform panel
and a soft copy, a portable document format version, to
the reform panel, are those documents cabinet in
confidence or are they documents that the community
can comment on?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said in my answer on Tuesday, to
my knowledge these transition plans contain a lot of

Mr DRUM (Northern Victoria) — My question is
to the Minister for Health, David Davis. Can the
minister advise the house of the impact on residents of
regional Victoria of the commonwealth government’s
savage cuts to dental health care funding?
Hon. D. M. DAVIS (Minister for Health) — The
chamber will understand the concerns that I and many
others have over the recent commonwealth decisions
concerning the chronic disease dental scheme. I have
made stated to the chamber that the analysis of my
department makes it very clear that Victoria will lose
$99 million in commonwealth funding this financial
year. It will be a straight hit on Victoria’s level of
activity in the overall dental health sector, including
both public and private. In the following year there will
be a $130 million hit on Victoria’s dental activity level.
Mr Jennings — What are they replacing it with?
Hon. D. M. DAVIS — That is including the
replacement money. That includes the small amount of
national partnership agreement money the
commonwealth government has offered, which in no
way compensates for the current $200 million a year, to
23 June, that is put into the state through the chronic
disease dental scheme. A series of patients — indeed,
hundreds and thousands of patients — will not get the
dental care they deserve because of the commonwealth
government’s decision to slice this important program,
cut it to the bone and pull the teeth from it. The impact
in regional areas will also be significant.
Analysis we have undertaken shows that the Grampians
region will receive a $4.5 million hit. In the Loddon
Mallee region there will be a reduction of $8.9 million;
in the Barwon-south western region there will be a
reduction of $8.7 million; in the Gippsland region there
will be a reduction of $8.9 million; and in the Hume
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region there will be a reduction of $8.5 million. These
are significant impacts that will occur in the
forthcoming period under the commonwealth’s
proposed scheme. It will mean that Victoria will receive
less money. It is disgraceful that the Greens and the
Labor Party have conspired in this way to cut dental
funding to Victoria, including Victorian country areas,
and other areas in Australia.
The chronic disease dental scheme is not a capped
program. It enabled all the people who had referrals
from their GPs to receive appropriate treatment under
the rules of the program. There was growth in the
program, but it was meeting significant demand in the
community. The slicing of that program by the federal
Minister for Health, with the connivance of the Greens,
will hit those in country Victoria very hard.
I know Mr Drum is a very strong advocate for country
Victoria, particularly northern Victoria. I know there
will be a significant impact in northern Victoria. Fewer
people will get dental care than would have under the
previous scheme that the Greens have conspired with
the Labor Party to cut to the bone. It is just disgraceful.
They should hang their heads in shame.
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I take this opportunity
to advise members of the house that a former member
for Higinbotham Province, Mr Noel Pullen, is in the
gallery.
Mr Lenders interjected.
The PRESIDENT — Order! Yes, Mr Pullen was
the first Labor member in that neck of the woods for
quite some time. It is a pleasure to see him in the
gallery today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

TAFE sector: transition plans
Mr LENDERS (Southern Metropolitan) — I will
not emulate Mr Pullen and sing a 90-second
statement — which Mr Somyurek reminded me of —
but I will ask a question of the Minister for Higher
Education and Skills, Mr Hall. The TAFE reform panel
foreshadowed a cabinet response to the transition plans
of TAFE institutes by the end of January 2013. First
course applications to the Victorian Tertiary
Admissions Centre are due by 28 September and final
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changes of preferences are due by 26 October this year.
How can any government response be implemented for
the 2013 academic year when the courses and
enrolments of TAFE institutes will have been finalised
for the first semester of 2013?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The 2013 TAFE and Training Course
Directory has already been published. Offerings
provided by TAFE institutes need to be made available
in a timely fashion so students can select courses. In
exactly the same way as has applied for many years
now, including during the period under the previous
government, this directory is available for students to
make course selections for next year. It has been
published.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I find
the minister’s response interesting. The last time I
spoke to a TAFE student, which was this morning, I
thought that when people were picking courses they
looked to the longer term. On Mr Hall’s analysis, a
TAFE student who today wants to plan a course for the
next four years will have six months certainty as to
whether that course is going to run or not. My
fundamental question is: when a student enrols in a
course in September and October this year how can
they — or a TAFE institute — plan for a four-year
course when the government’s plan for funding TAFEs
in the next four years, the roadmap, will not be out until
the end of January 2013 — that is, assuming the
government meets this target and it is not like the
Independent Broad-based Anti-corruption Commission
and all the other targets?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — When students make a selection from
courses that are published in a directory like the 2013
TAFE and Training Course Directory they make that
on the basis of courses being offered by the institutions.
We have heard about a lot of course closures.
Mr Lenders embarks upon that point in his
supplementary question. Many of those courses that
will not run next year, and they have been already
announced by some TAFE institutes, have had very
small enrolments. A significant number of them have
had zero enrolments. The courses were still published
in the 2012 course directory or 2011 course directory.
They are courses that are offered by providers. If there
are no students, or if a limited number of students apply
for those courses, those courses may not run. They
would be decisions taken by the institutes. It is no
different to the normal process.
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But the 2013 directory has been published. Students
will have a course selection guide that they can use to
contact their local provider — —
Mr Lenders — It’s a useless guide.
Hon. P. R. HALL — It is not a useless guide,
Mr Lenders. It is the same guide that has been
published previously.

Skills training: national partnership agreement
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Higher Education and Skills, Mr Hall. I ask: can the
minister provide the house with an update on the
implementation of the national partnership agreement
on skills reform?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Peulich for her question and
interest in this particular matter. In April the Premier
travelled to Canberra to attend a Council of Australian
Governments meeting where premiers agreed to sign on
to the national partnership on skills reform, among
other items. It is a very important partnership between
the federal government and state governments because
of the importance of skills training in Australia.
This was a new partnership arrangement which
replaced the national partnership on productivity places
program. Unfortunately for Victoria it meant a
significant reduction in funding from the federal
government under this new national partnership
program. Last year Victoria was the recipient of
$120 million in federal money under the national
partnership on productivity places program, but under
the new skills partnership agreement we received only
$60 million this year.
That aside, the Victorian government signed on,
knowing that it had little choice, because that was all
that the federal government was prepared to offer. It
seems to me now that the federal government is backpedalling on the payment of $60 million, and it seems
to be procrastinating and delaying on the
implementation of provisions relating to this
partnership agreement, which is very disappointing. I
do not know if there is an election ahead, but it seems
that federal ministers and a few others are playing
political games with this money and are starting to
accuse the states of not making full commitments to
skills funding, when the Victorian government has
invested an additional $1 billion over the next four
years for this particular program.
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Members of the federal Senate — Senator Evans and
just yesterday, Senator Carr — seem to be playing
politics in relation to this particular provision. Senator
Carr even suggested that in my case I was taking
instructions from my ‘Tory masters from London’;
those were the words that he actually used. It is
interesting that in addition to Victoria, now Queensland
and New South Wales seem to be the subject of
criticism from the federal government. How strange
that they happen to be three conservative states.
I say this: rather than my taking advice from my
supposed Tory mates in London, it is the federal Labor
government that is taking advice from its union masters
all around the state. Skills training is important. The
federal government had a commitment, and it is
condemned for procrastinating on this and not
forwarding the money that is due to Victoria for this
very important task of skilling young people in areas of
vocational need.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It is my pleasure to
acknowledge a second former member of the house,
Gerald Ashman, who was my colleague in Koonung
Province. Welcome to the chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

TAFE sector: financial management
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills. It has been reported that a majority of regional
TAFEs will be trading in deficit. I ask the minister:
under his transition plans, when does he plan for all
regional TAFEs to be solvent?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Each of our TAFE institutes has its own
independent governance body that manages its affairs
and makes those decisions without interference from
government. I will not direct them to achieve certain
outcomes. They make those decisions themselves and
that should be the case.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I note
the minister’s Pontius Pilate answer indicating that he is
not responsible for anything. In this house previously I
have asked the minister questions about TAFEs, about
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his role as a shareholder, his role as a person who can
direct and also, under the company directors code,
about the obligations under federal law for people who
trade when they are insolvent. Here today I have asked
the minister a question about a majority of regional
TAFEs becoming insolvent. Is there a plan from this
minister of this state government for these TAFEs to be
solvent again at some stage in the future? The minister
will not even commit to a plan, an objective or an
aspiration to have TAFEs being solvent on the basis
that he is not responsible. My supplementary question
to him is: what is he responsible for if not something as
basic as TAFEs under his stewardship being solvent?
The PRESIDENT — Order! On this occasion I will
let it pass, but I am concerned about the preambles to a
number of questions. The process of question time
dictates that we get as quickly as possible to the
question. The preamble should simply put the question
itself in context and perhaps provide some information
to give guidance to the minister as to where the
questioner wants the minister to go.
There are two issues. The first one is that the broader a
preamble, the broader the minister’s answer can be, and
I have no opportunity to actually direct the minister to
come back to a basic proposition that a member is
seeking an answer on. The minister is obviously quite
entitled to go off on a journey all of their own if in fact
the preamble invites them to do so and the preamble is
part of that question process.
The other aspect, though, is that obviously a preamble
should not debate the question. A preamble should
provide relevant facts to support the question, rather
than make commentary on a minister’s former answer
in the case of the supplementary question, or indeed to
speculate on ministers’ intentions and so forth, as
happens from time to time. I warn members that I am
concerned about these sorts of preambles, and we need
to make sure that they are tightened.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank the President for the licence to
speak broadly in response to Mr Lenders’s question, but
I will not do that. The President used the word
‘speculate’ in his comments, and that is what the
Leader of the Opposition has been embarking on at this
particular point in time — absolute speculation on a
financial outcome of businesses and our TAFE
institutes, indeed well before any annual reports have
been published in this chamber. To suggest that the
majority of them are going to be running in deficit is
simply that; it is absolute speculation. Therefore the
question is almost rhetorical, and I do not need to
respond further.
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Government: intellectual property guidelines
Mr KOCH (Western Victoria) — My question
without notice is to the Assistant Treasurer. I ask: what
is the government doing to make the most of the current
government-generated and owned intellectual property?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Koch for his question and his
interest in a matter that is of great importance to
Victoria and very significant to the Victorian economy.
The Victorian government is a great creator and
collector of intellectual property. What it is not
necessarily is a great user of that intellectual property.
Historically in Victoria the use of government
intellectual property was governed by guidelines for
Crown copyright, which were created in 1991. As
members of the house would recognise, the nature of
intellectual property that is now created and used by
government has changed vastly since those guidelines
were put in place in 1991. Those guidelines require that
anyone seeking the use of government intellectual
property for third-party use is actually required to get
the approval of the relevant minister on each and every
occasion where they are seeking to access government
intellectual property. The effect of this is to stymie the
use of government intellectual property for third parties.
Governments are not great at using the intellectual
property they hold. They are certainly not great at
identifying and cataloguing the intellectual property
they own. and they are not great at putting it out for
third parties in the public domain.
I was very pleased late last month to release the new
Intellectual Property Policy Intent and Principles that
have been prepared by the Department of Treasury and
Finance to completely overhaul the way in which
government uses intellectual property and makes
intellectual property available. These policy principles
will apply across government and allow agencies to
manage and disseminate their intellectual property,
without needing ministerial sign off for each and every
occasion when access to government intellectual
property is sought.
The document covers areas such as the management of
state-owned intellectual property; the
commercialisation of intellectual property — that is,
when government should and should not be
commercialising IP; the use of intellectual property in
the procurement of goods and services, and obviously
the government is a big purchaser, particularly in the
service sector, and a lot of intellectual property is
created around the procurement of services; the creation
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of intellectual property in the provision of grants and
funding to third-party organisations, which is a very
large area where the government operates; the use of
intellectual property belonging to third parties; and the
collection and management of intellectual property
within government.

Hon. D. M. Davis — On the point of order,
President, there was no question there; it was just a
ramble. It was not pertinent to the initial response and I
ask you to rule it out. It is clear that the Leader of the
Opposition is having a lot of trouble framing questions,
getting proper questions and succinct questions.

These new guidelines recognise the fact that the nature
of intellectual property within government has changed
dramatically in the last 20 years since the previous
guidelines were put in place. These guidelines are
designed to ensure that as much government intellectual
property can be made available to third parties as
possible, so that we can drive innovation in the broader
Victorian community and we can get the economic
benefits of disseminating government intellectual
property through the Victorian economy.

Mr LENDERS — On the point of order, President,
my supplementary question was specifically dealing
with the response from the minister which says there is
speculation, so he could remove the speculation by
releasing the transition plans. I say that is pertinent to
the question. He raised the issue of speculation. The
transition plans being released remove that.

Apprentices: funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I refer the minister to the government’s
media campaign on TAFE cuts, which states that
apprenticeship funding has risen, and to the advice he
has received from TAFEs that when the abolition of full
service provision funding is accounted for, real funding
for traditional apprenticeships has dropped by 16 per
cent. How can the minister reconcile these two
conflicting claims?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As to the first part of the question, the
government has not had any official advertising
campaign with respect to TAFE changes. There is no
official government campaign with respect to the
advertising of TAFE.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I find it
interesting that Mr Hall’s ministerial colleague sitting
next to him has authorised one of those ads that is not
an official government campaign. This is ministry of
truth stuff. My supplementary question to the minister
then is: given his unwillingness to answer this question,
saying it is not in his purview, there is no information
and it is speculation, will he make the transition plans
available to clarify all of the debate and remove any
speculation?
Mr Drum — On a point of order, President, the
initial question had nothing to do with transition plans,
so the supplementary question has nothing to do with
the initial question.

Mr Drum — Further on the point of order,
President, quite simply the member is now trying to
rewrite what he said in his supplementary question. In
his initial question he spoke about — —
Hon. M. P. Pakula interjected.
Mr Drum — Do you mind? We had cockatoos in
the chamber yesterday. I do not feel like having galahs!
The initial question was purely about an advertising
campaign and a discrepancy in funding for
apprenticeship courses. The supplementary question
was purely about whether the minister can release
transition plans. There is no correlation between the
two.
Mr Viney — On the point of order, President, the
precedent has been set on many occasions that a
supplementary question can relate to the original
question and/or the minister’s answer to the original
question. Mr Lenders has explained that his
supplementary question was in relation to the minister’s
answer, and therefore it is perfectly in order.
Mrs Peulich — On the point of order, President, I
would have assumed that year 11 clear thinking would
suggest that a supplementary question has to
demonstrate either inductive or deductive reasoning.
This is on the flank. There is no direct relationship. I
suggest the supplementary question is very much out of
order because it is far broader than the original
question.
The PRESIDENT — Order! I refer to the original
point of order raised by Mr Drum. I agree with his
proposition that the supplementary question on this
occasion bore no resemblance to the substantive
question; nor do I think it was responsive to the
minister’s answer, because the minister’s answer was,
in my view, that there was simply no government
advertising campaign. Notwithstanding the fact that
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transition plans might explain the discrepancy that
Mr Lenders claimed existed between the sector’s
concerns about funding and what were government
funding allocations, that was not part of the minister’s
answer nor part of the original question as such. I invite
Mr Lenders to rephrase his supplementary question to
be apposite to what the minister’s response was on this
occasion.
Mr LENDERS — The minister in his answer
said — —
The PRESIDENT — Order! I do not want a
commentary; I want a question.
Mr LENDERS — My supplementary question to
the minister is: why is an advertising campaign from a
minister not a government advertising campaign?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If I were flying around in a red helicopter
or screening advertisements on television, then this
might be claimed to be an official government
advertising campaign, but I suggest that that is not the
case on this particular occasion. I stand by my claim
that there has been no official government advertising
campaign. If people in their capacity as members
representing their electorate choose to promote
particular aspects of the initiatives of the government or
the position of the opposition — which I know we all
do in our newsletters or in advertisements we take out
at various times — they are perfectly within their rights
to do so. Indeed a minister could also do that as a local
member. There is no problem whatsoever in doing that.
I am not engaged in flying around in a red helicopter,
and again I say that there is no official government
advertising campaign on this matter.
Ordered, by leave, that question and supplementary
question be considered next day on motion of
Hon. D. M. DAVIS (Minister for Health).
Mr LENDERS (Southern Metropolitan) — I desire
to move, by leave:
That the item be considered forthwith.

Leave refused.
Ordered that the answers be considered next day on
motion of Mr LEANE (Eastern Metropolitan).

Children: hearing impairment
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, Ms Lovell. Can the minister
inform the house of any actions recently undertaken to
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support families with a child diagnosed with a hearing
impairment?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in those in our
community who are less fortunate than ourselves and
particularly in families who struggle to come to terms
with the fact that their children may be born with a
disability or indeed a hearing impairment. This is
stressful for any family, but with the right support we
know that a hearing impairment is no impediment to
success. That is why I was delighted to recently
announce $40 400 to help continue the work of Deaf
Children Australia in its Beacon program. Beacon is a
mentoring program which connects parents of children
who have recently been diagnosed with a hearing
impairment with parents who have gone through the
same experience.
I have also recently announced $117 100 per year for
the hearing impairment secondary consultation training
and support strategy to be delivered by the Advisory
Council for Children with Impaired Hearing at Taralye.
This program will provide support for children with
hearing impairment and will also integrate with existing
services to provide secondary consultation services,
training and other support to help respond to the needs
of these children.
I am proud to be part of a government that recognises
the needs of and delivers for families of children with
hearing impairment.

Puppy farms: regulation
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Higher Education and
Skills in his capacity of representing the Minister for
Agriculture and Food Security under standing
order 8.01. It is now nine months since the Domestic
Animals Amendment (Puppy Farm Enforcement and
Other Matters) Bill 2011 was passed in this chamber. I
said at the time that the bill would succeed or fail on the
basis of whether it could be enforced and whether those
puppy farms that have no regard for the animals in their
care could be closed down. As far as I can ascertain,
none have been closed down in that time.
I draw the minister’s attention to a puppy farm in the
Wellington shire which has had its registration removed
by the Wellington Shire Council but which is still
operating and has about 100 dogs on the property.
There is also another one which still has registration,
but the Royal Society for the Prevention of Cruelty to
Animals has been complaining about the conditions
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there. Can the minister advise, particularly in relation to
the first puppy farm I mentioned, which is operated by
Bert Cooke, what is going to happen with regard to
closing it down?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Ms Pennicuik seeks information from the
Minister for Agriculture and Food Security on a
particular issue. As is the normal process I will raise
that matter with the minister and endeavour to get a
written response to Ms Pennicuik as soon as possible.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — I did
advise the minister that I was going to ask this question,
so he should have been able to get the answer from the
minister in the lower house. That is why we have
standing order 8.01, which enables us to get answers
faster than we would from placing questions on
notice — some of which are months overdue in this
house — if we want an urgent answer to a question.
I said in the preamble to my first question that as far as
I can ascertain no puppy farms have been closed down
in Victoria as a result of the legislation passed last
December. As a follow-up question, I would like the
minister to advise me how many puppy farms have
been closed, how many are under review by the
government, and will the government review the
success or failure of the legislation so far?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Pennicuik for her
supplementary question. I will ensure that the Minister
for Agriculture and Food Security also encompasses an
answer to the supplementary question as part of his
written response.

Planning: Greensborough
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy. I ask the minister to inform the house of
action the Baillieu coalition government has taken to
facilitate urban renewal in Melbourne’s north-eastern
suburbs.
Hon. M. J. GUY (Minister for Planning) — I thank
my friend and colleague Mr Ondarchie for his interest
in the north-eastern suburbs and his interest in urban
renewal in those suburbs. I can inform the house today
of two things: firstly, my pleasure in opening last
Sunday the new Greensborough Main Street works and
WaterMarc facility — a $55 million investment by the
current and former state governments, the federal
government and particularly the Banyule City Council;
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and secondly, that the department of planning is in
discussions with the Banyule City Council for further
funding works to upgrade Main Street in
Greensborough, one of 20 principal activity centres
across the Melbourne metropolitan area.
This is a very important announcement. What we have
seen from the Banyule City Council over the central
Greensborough initiative is a complete change in that
principal activities area. The change in that area was
begun some four or five years ago at the initiative of
Banyule council. I pay tribute to the mayor, Tom
Mellican, and to councillors Wayne Phillips, Peter
McKenna, Steve Briffa, Jenny Mulholland and Craig
Langdon for their work and certainly for being there on
Sunday as part of and officiating in the opening of the
new $53 million WaterMarc facility. The WaterMarc
facility replaces the old Greensborough swimming
pool. As someone who grew up in that area, I can tell
you the old Greensborough pool was not a place to be
in the middle of July.
Mr Ondarchie interjected.
Hon. M. J. GUY — No, Mr Ondarchie, certainly
not the change rooms in the middle of July. They
certainly were not.
The new pool facility, opened by me on Sunday, is a
fantastic facility. Mr Ondarchie and Mrs Kronberg were
there with me, as were the members for Ivanhoe and
Bundoora in the Assembly, Mr Carbines and
Mr Brooks. Mrs Kronberg, Mr Ondarchie and I went
on a tour of the facility, which is one I think the people
of Banyule will be very proud of. It is not just a pool; it
will have waterslides, exercise studios, community
spaces, a cafe and child-care facilities. It is an absolute
state-of-the-art facility.
Ms Mikakos — Did you acknowledge where the
funding came from?
Hon. M. J. GUY — I did, Ms Mikakos. I said it
came from the previous, current and federal
governments and predominantly the Banyule council. I
am again pleased to announce that the Baillieu
government will provide further funding for the
upgrade of Main Street. Main Street, Greensborough,
has changed so much in the last seven or eight years. It
is a place that was a bus hub and was not at all
welcoming to pedestrians. It is now a pedestrianfriendly venue.
With the injection of funds from this government just
two years in, and further funding that Mr Ondarchie
and Mrs Kronberg have worked towards, we are now
going to see the revitalisation of central Greensborough,
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complete with the $53 million upgrade of the
Greensborough aquatic centre — the WaterMarc
facility. Undoubtedly it is going to see Greensborough
as the capital of the north-east. It is one that I am
particularly proud of. Having been from and having
grown up in the north-east of Melbourne, I am proud to
see the change in Greensborough and the importance of
activities area policy. I am exceedingly proud to be part
of a government that is going to invest in the
Greensborough activities area.
Mr Ondarchie’s question is important, because it
highlights again the commitment this side of the house
has to urban renewal in defined activities areas, in this
case one of 20 principal activity areas. It represents
again the commitment of the Baillieu government to
ensure that Melbourne grows sustainably in known
areas and that services are put in place to match those
upgrades.

RESIDENTIAL TENANCIES AND OTHER
CONSUMER ACTS AMENDMENT BILL
2012
Referral to committee
Debate resumed.
Ms HARTLAND (Western Metropolitan) — The
Greens will support the referral of the bill to the Legal
and Social Issues Legislation Committee, because this
piece of legislation needs further scrutiny. It is quite
clear that the stakeholders, including the Tenants Union
of Victoria, the Homeless Persons Legal Clinic and
HomeGround Services — organisations that work
every day with people who live in rooming houses —
have not been consulted. I understand from the tenants
union that even its letter to the minister has not been
responded to, so it is quite clear that we need to have
this committee hearing.
This is an important piece of legislation that should
have been written to protect rooming house tenants, and
at this stage it does not. If the bill goes to the Legal and
Social Issues Legislation Committee, with the goodwill
of the committee the bill can be returned very quickly
with appropriate amendments and with there having
been the ability to speak to the stakeholders.
The other issue is that the committee to which we wish
to refer the bill has no work at the moment. It has not
had a reference for some time, so it would be absolutely
appropriate for the bill to be referred.
Hon. M. J. GUY (Minister for Planning) — I
inform the house that the government will not be
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supporting the referral of the bill to the Legal and
Social Issues Legislation Committee. The bill contains
important reforms that will benefit rooming house
residents. It creates a statewide register of rooming
houses, which for the first time will provide councils,
Consumer Affairs Victoria, tenant welfare
organisations and others with a central database of
rooming house locations and operators. We on this side
of the house believe the register will better assist these
bodies to ensure compliance with protection for
rooming house tenants.
The motion put forward to delay the passage of this bill
would delay an important mechanism to promote the
rights and interests of rooming house residents. The bill
also makes important changes regarding warning
provisions for contracts for off-the-plan sales of land,
which are due to come into operation on 1 December
2012. As it stands, the bill replaces the current uncertain
requirement for the warnings to appear on the front
page of off-the-plan contracts with a requirement that
they be included in a conspicuous note in the contract.
This amendment approach is consistent with other
mandatory warnings in contracts for the sale of land,
and the government believes any delay in the passage
of the bill could create uncertainty about the placement
of those warnings for the lawyers preparing contracts
for use after December 2012.
Mr VINEY (Eastern Victoria) — I am speaking in
support of the referral of the bill to the Legal and Social
Issues Legislation Committee. The non-government
members of the committee are ready, willing and able
to do some work, but there seems to be a reluctance on
the part of the government to refer anything to these
committees.
Mr Leane — What happened to openness and
transparency?
Mr VINEY — Indeed. What did happen to
openness and transparency. Of some 20 bills — it may
be 18 — proposed to be referred to various legislation
or references committees of the upper house, only 3
have been approved and sent to these committees. The
first two were the Environment Protection Amendment
(Beverage Container Deposit and Recovery Scheme)
Bill 2011 and the Road Safety Amendment (Car Doors)
Bill 2012, which were both bills proposed by the
Greens. The only government bill that has been referred
to a committee of this Parliament for detailed
consideration is the Wills Amendment (International
Wills) Bill 2011. As important as that bill was, it was
hardly a complex or difficult piece of legislation.
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We have a government that in opposition preached
about openness, transparency and the proper processes
of this Parliament, but it has consistently taken the
opportunity — almost every single time — to vote
against the referral of a bill to one of these committees.
The Legal and Social Issues Legislation Committee has
no work program, and the government members are
indicating to us that they have no intention of having a
work program. They only want to have a short meeting
on Wednesday evenings, every now and again, to
prevent this house from having additional debate on the
general business program at that time. In the case of last
night they called a meeting which they hoped would
last about 10 minutes, but the opposition and other nongovernment members had a different view and decided
to extend it a little bit longer and raise some issues of
real concern. There is example after example of the
government refusing to send bills through to these
committees for detailed consideration and the
opportunity to hear public views and to invite
stakeholders to make submissions on matters of
significance.
I am hearing that referring the bill to a committee
would cause unnecessary delay to the passage of the
legislation. That is utter nonsense. This bill can be dealt
with very quickly.
Mrs Coote — On a point of order, President, the
member is casting aspersions on all committees in this
place, and I take particular umbrage at this because our
committee has put out an excellent report — we have in
fact done two. I have to say that I am seriously
concerned at the allegations the member is making
about all committees. I ask you to please call him to
order.
Mrs Petrovich — On a point of order,
President — —
The PRESIDENT — Order! I will take the point of
order from Mrs Petrovich, but I point out that
Mrs Coote was debating rather than making a point of
order. If Mrs Petrovich is to make a similar assertion on
behalf of her committee, I suggest that it would be
debating rather than a point of order.
Mrs Petrovich — On a point of order, President, I
am a member of that committee. There have been two
substantial pieces of work produced by that
committee — —
The PRESIDENT — Order! That is, again,
debating. It is not a point of order. A point of order is
obviously about procedure. It is not about whether or
not members want to make some comments about the
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work of the committee as such, and in that context
neither of those points, whilst they might be valid in
terms of the representations made, represent points of
order. Even in terms of this debate, Mr Viney is entitled
to put a position. Other members are entitled to enter
this debate as speakers and refute the remarks that he
makes as part of the substantive debate.
Mr VINEY — I note that 18 pieces of legislation
have been referred to various committees: the Legal
and Social Issues Legislation Committee, the Economy
and Infrastructure Legislation Committee and the
Environment and Planning Legislation Committee. Of
those proposals for 18 bills to be considered by the
upper house committees, only 3 have been supported
by the government. In two of those three cases they
were bills introduced into this house by the Greens.
Only in one case was a government bill referred to the
Legal and Social Issues Legislation Committee, and
that was the wills amendment bill. In only one case has
that occurred.
The government is not using these committees. In fact
my understanding is that two committee staff members
were made redundant because of lack of work, and I
know that because one of them emailed all the
members of our committee. They were not even able to
complete their contracts. That is an example of this
government having absolutely no respect for the
Parliament and the processes that were set up for this
house of review to undertake proper reviews. This is an
important piece of legislation. We have an opportunity
to get it right. There is an opportunity for stakeholders
who are interested in rooming house issues to come
before the committee and add their comments and
contributions, and all of us in this Parliament would
benefit from such a process.
The issue of rooming houses is one we could probably
all agree on. This is about making sure that the
underprivileged and the disadvantaged in our
community have reasonable opportunities. I
congratulate the government on bringing forward this
legislation. Fantastic. Here is a piece of legislation we
can work on and get right, and we can do it by having a
short committee-stage process using the legislative
committees of this house. We can have a proper
process. We can have hearings and take evidence, and
we can come back and report to the house. Mr Guy said
there are parts of this legislation that the government
wants to have passed by December — I think that is
what he said — and that is fine; the proposal is for this
committee to report back in November. That is more
than adequate time for the committee to do its work and
report back and for the government and the Parliament
to consider the committee’s deliberations.
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What is more, there is nothing threatening in this. This
is a committee that the government holds the chair of
and through the chair’s casting vote has a majority on,
so the government can manage the process — the
government can make sure that non-government
members do not use it for political opportunity, if you
wish. We all understand the politics of these processes,
but here is an opportunity for the government, on a
government-controlled committee, to consider an
important piece of legislation and give people in our
community who have a substantial interest in this and
an incredible amount of experience — probably far
more experience in the field than any of us have — the
opportunity to come and give evidence to this
committee and to benefit this Parliament through that
process.
It is time this government stopped knocking off every
reasonable opportunity that non-government members
put before the house to try to encourage the Council to
operate like a decent house of review. It is time the
government stopped using its 21 to 19 majority. It is
time it stopped doing that and started acting like a
responsible government by upholding the dignity of
office and paying respect not only to the Parliament but
also to the community. Allowing the Parliament to refer
something like this to the committee is not going to
hold up the legislation. If the bill comes into effect by
December and the committee reports on it by
November, there will be no problem — and the
government has got a majority on the committee.
This is an issue of significant social importance and an
issue that ought to be dealt with by that committee, and
I urge the government for once — out of
20 propositions, other than a piece of tokenism on a
previous occasion, it has not done it — to do the right
thing and make sure that this house exercises its
function as a house of review.
Ms PENNICUIK (Southern Metropolitan) — I
would like to make some remarks following on from
what Mr Viney has said and what Ms Hartland has said
in support of the motion of Ms Mikakos to refer this bill
to the Legal and Social Issues Legislation Committee.
As we know, about 18 bills have been put forward for
referral to one committee or another, mainly the Legal
and Social Issues Legislation Committee, because of
the nature of those bills. Members on this side have
asked for those referrals to happen because there have
been particular issues raised in the community about
the provisions of those bills. It is not as if members on
this side — members of the Greens or the ALP, but
mainly the Greens — have asked for bills to be referred
for the sake of it. It has not just been as a matter of
course that they have asked for those referrals. It has
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been because issues were raised in the community
about them.
I agree with Mr Viney that the government can knock
those referrals back every time by using its numbers in
the house, but that does not reflect well on the
government. Mr Viney mentioned the dignity of the
Parliament and the engagement of the people of
Victoria. The government has an opportunity to use the
standing committees to the benefit of the Parliament
and the benefit of the community, and it is not doing
that. I do not think it reflects well on the government
that it knocks everything back in that way and does not
take advantage of the committees.
As I have said before in these debates, in the federal
Parliament pretty well all bills except those that are
called ‘non-controversial bills’ — those are usually
passed in a batch at the start of the week — go to the
Senate legislation committees as a matter of course. As
I have mentioned before, in most cases the bills are
amended by the government. They come back to the
Senate with government amendments, because as a
result of the consultation through the Senate committee
process, the government realises there are errors in
them or there are parts of them that can be improved. In
the 18 months of this term of government we have
already seen bills come back to the house because they
have had to be amended. After I have stood up and said,
‘This bill will need to come back because it will need to
be amended’, lo and behold the bills have come back to
be amended. All of that time could have been saved by
actually spending some time using the committee
process.
The committee process is not the same as the
committee of the whole because you can get
stakeholders to outline their concerns to the committee.
You can have a conversation with the minister and the
committee members about the bill and recommend that
it be amended and brought back to the house. That is an
efficient, consultative, inclusive, accountable and
transparent way to deal with legislation, which the
government should embrace as it comes to the halfway
point of its term rather than always using its numbers to
knock things off. It should use the Parliament properly
and actually set an example by using the upper house in
a good way instead of the way it is using it now.
I think the way the government handles things now is
regrettable. I would urge the government to change its
mind. This is a bill about which there is some
community concern, and it is the sort of bill that should
be referred to a legislation committee for consideration
and inquiry.
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Sitting suspended 1.00 p.m. until 2.03 p.m.
Mr O’BRIEN (Western Victoria) — I rise to
respond to Mr Viney’s contribution to the debate in
relation to the work of the Legal and Social Issues
Legislation Committee, and in doing so I will
endeavour to be brief. The suggestion was that the
references to that committee had been tokenistic — that
they had been token references — and I wish to place a
couple of matters on the record. Firstly, the committee
undertook a very extensive and important reference in
relation to organ donations. I suspect that Mr Viney’s
references to tokenism were probably not directed at
that inquiry, given that he chaired it. The committee
received its terms of reference on 10 February 2011 and
reported in March 2012 after an extensive period during
which it received public submissions on the issue of
increasing awareness in relation to organ donation. The
committee’s report on that inquiry is worthwhile.
To be fair to the previous speaker, being you, Deputy
President, I suspect that the comment was made in
relation to the Wills Amendment (International Wills)
Bill 2011 reference, which was not a tokenistic
reference either. It was an example of the committee
operating productively to resolve some community
uncertainty that existed as to the purpose and effect of
the bill. The reference occurred on 27 March when the
Council resolved that the bill be referred to the Legal
and Social Issues Legislation Committee, and its report
was dated June this year.
Some issues arose in relation to this important piece of
legislation, small as it is. An outstanding issue had been
raised by the Law Institute of Victoria, which is a very
important peak body in relation to wills. In its
submission dated 2009, as set out on page 5 of the
report, that on the issue of the convention on
international wills it:
… sees no practical purpose being served by the adoption of
the convention.

Throughout the course of the public hearings and the
opportunity that the referral to the Legal and Social
Issues Legislation Committee provided on that
occasion, the Law Institute of Victoria was able to
clarify its main concerns, and I refer to page 16 of the
transcripts in the appendix to the report. Its main
concerns were in relation to the existing confusion in
the wills area rather than to anything that the bill had
generated. What is more, the law institute effectively
indicated that it was not opposed to it and that it saw the
bill as a positive step. It said:
We see it as a box or a frame in which a person can put a will,
but you have to be careful about what you put inside the box.
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In a sense, that led to the two recommendations under
section 2.2 of the committee’s report headed
‘Community awareness’, in that it was not so much that
the bill was not serving practical benefits as that the
practical benefits needed to be something about which
the federal government, the other states that adopted the
bill and indeed the international wills community
needed to have better awareness. Recommendation 1 in
the report is that the Victorian government advocate to
the federal government to engage with the international
community. Recommendation 2 is:
That once Australia had acceded to the convention, the
Victorian government liaise with the Law Institute of
Victoria …

Further to that, the committee received correspondence
from the Attorney-General to the federal AttorneyGeneral, Ms Roxon, asking her department:
… to liaise through the interjurisdictional working group set
up through the Standing Counsel on Law and Justice, noting
that Victoria is more than willing to contribute to the
development of information that can be used by all
jurisdictions.

The Attorney-General received a response from the
federal Attorney-General dated 4 September — —
Ms Crozier — Acknowledging the good work he
did.
Mr O’BRIEN — Exactly, Ms Crozier,
acknowledging the good work of the committee. It
states:
I would like to firstly acknowledge and commend the timely
introduction and passing of Victoria’s Wills Amendment
(International Wills) Act 2012. Victoria’s support and
cooperation on this project is greatly appreciated.
I am pleased to note the findings of the Victorian Legislative
Council’s Legal and Social Issues Legislation Committee.
I agree, with the committee and the Victorian government,
that wider membership to the convention will increase the
benefits of the international wills regime to Australians.

That correspondence is on the web, and I do not want to
take the point much further. In response to the
suggestion that they have been tokenistic referrals we
say they have been substantive referrals, both on
substantive references and substantive legislation, and
that the committee has acted well to discharge those
references. Indeed endorsement has been provided by
the federal Attorney-General as recently as
4 September.
The DEPUTY PRESIDENT — Order! I did not
want to interrupt Mr O’Brien’s contribution, but before
I call Mr Barber let me make it clear to all members
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that it is my policy when I am sitting on the benches not
to care about what anyone says about me, and I have
never asked for a withdrawal in this place. But I say to
the Deputy Leader of the Government that while I am
sitting in this place she will not refer to me as having
lied. I will not tolerate it again.
Mr BARBER (Northern Metropolitan) —
Mr O’Brien was not here in the last Parliament, and that
is not his fault, but if he wants to make assertions on
behalf of the government, as he just did, then he ought
to go back and do his homework. He would find out,
first of all, that our committee system is modelled on
the Senate committees. That is very clear from all those
who voted and spoke to set it up.
Secondly, it was supported by all parties, including
Mr O’Brien’s party, which was then in opposition, but
also to its credit by the then Labor government. It was
not a matter of using the numbers to establish the
system. All members recognise that setting up the
committee system was a way to bring this chamber into
the 21st century as a real house of review. If you
observe the way the Senate committee system works,
you see that it is also a very good way to engage the
public in the work of the Parliament.
As Mr O’Brien said that his government’s effort of so
far referring three bills, only one of which was a
government bill, to a committee was not tokenistic, I
will give him some relevant numbers. In God we trust,
but all others bring data! In fact 14 bills are right now
being examined by Senate committees in the federal
Parliament. In the first half of this year 48 have been
dealt with and, according to the reports we have
obtained, over the relevant financial year 78 bills were
referred to Senate legislation committees — to a house
somewhat but not significantly larger than ours in terms
of numbers. It is absolutely routine for bills to be
considered by Senate committees. All but the most
mundane of them will go there at some point. The
arrangements between the parties for that to happen are
completely normalised. There does not need to be this
level of debate and a vote each time. It is worked out
largely outside the chamber. Government members
factor that step in, and — shock, horror! — sometimes
even change their legislation as a result of the
committees’ reports.
This government has the numbers in this house, and
government members think they will just ram through
any bill they can, because they can always come back
and fix it later. When Mr O’Brien and others who were
not here in the last Parliament stand up and explain all
this to those of us seeking to scrutinise and even take
the opportunity to prepare and move amendments to the
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bills, he does not understand how much he sounds like
the last government’s members. The former Labor
government routinely voted down every nongovernment party amendment, regardless of merit, with
a couple of exceptions that Labor Party members would
not want anyone to know about. Their dirty secret was
that occasionally they accepted amendments from the
Greens that improved their legislation. I make that point
for the benefit of Labor Party members. Publicly they
took the stance that nobody could improve their
legislation. It was immaculately conceived, and there
could be no reason for any scrutiny, because there
would be no need to change anything.
As I said, Mr O’Brien sounds more and more like the
members of the last government, and he is only
18 months into his parliamentary career. This attitude
just means that the same processes will be worked out
much more laboriously in a much more conflicted
space. In the end, bad legislation is bad legislation. The
government does not understand the very important
role of a committee system. Government members
should do some homework and find out how it works,
including the involvement of colleagues from their own
parties in that system at the Senate level.
Ms MIKAKOS (Northern Metropolitan) — I will
be very brief. I have already indicated to the house that
this referral motion would allow for a very tight
reporting period. As I understand it, the off-the-plan
land sales contract provisions commence in December
this year. That is why I quite deliberately proposed the
Legal and Social Issues Legislation Committee be
required to report back to the house by 13 November.
That would enable the house to have a full week to
consider the committee’s report and would also give
both houses of the Parliament a further sitting week in
late November to make any amendments that might
arise out of that report.
If government members had seriously been putting the
timing as an objection, they would have suggested an
earlier reporting period. I would have been amenable to
that if they had thought they would require further time
to consider a committee report and possible legislative
amendments. I was trying to be quite generous in terms
of the time frame I thought the committee would need
to do a proper job and that would give adequate
opportunities to stakeholders to be notified, to be
consulted and to be able to come in to give evidence to
the committee.
The objections of government members therefore to
this referral motion are really a fig-leaf defence. They
have no credible reasons to object to the motion. I
indicated during my second-reading debate contribution
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that there are some very serious concerns about the bill,
held not just by the Labor opposition but by the
stakeholders who work with homeless people who rely
on rooming houses for accommodation.

Mr Viney and members of the Greens party — in their
contributions — —

It has been interesting to hear the contributions of
government members who themselves have described
the appalling conditions people are having to live in
while in such accommodation. I described it in my
second-reading contribution as Dickensian in some
cases. There are quite terrible conditions. As I said in
my earlier contribution, we have had people die in fires
as a result of the appalling standards that have applied.

Ms MIKAKOS — The Greens political party; I
thank Mr Barber. In those contributions we have seen
member after member get up and talk about how this
government has been treating the upper house
committees as a complete joke. It is showing complete
disregard for our bipartisan support prior to the election
to put in place a Senate-style committee structure to
enable bills to be considered by upper house
committees. There have been a number of motions to
refer complex and controversial pieces of legislation to
the various upper house committees, and in particular to
my committee, the Legal and Social Issues Legislation
Committee, of which the Deputy President is the
deputy chair. To date there have been 14 motions to
refer a bill to that committee — more than for any other
upper house committee — but only one has been
agreed to, and that was because the Minister for Higher
Education and Skills, Minister Hall, a government
member, moved the motion to refer the Wills
Amendment (International Wills) Bill 2011 to that
committee.

I remind members opposite that the previous
government put in place a number of reforms. I have
not gone through those chapter and verse today, but
members would find it very easy to go through and find
previous government media releases, going back to
regulatory changes made in 2008 by the then Minister
for Housing, Richard Wynne.
Mr Finn interjected.
Ms MIKAKOS — I was talking about regulatory
changes, Mr Finn. I would be happy to give Mr Finn a
copy of the media releases so that he could read what
the changes were in relation to the standards.
Mr Ramsay — I thought you were going to be
brief.
Ms MIKAKOS — I will be brief if I am not
provoked, Mr Ramsay. If you just keep going ahead, I
will keep going.
The DEPUTY PRESIDENT — Order! Can we
have this debate conclude with some decorum! I would
ask everyone to respect that the member is on her feet. I
ask the member to address her remarks through the
Chair, and hopefully we will be able to conclude this
before too long.
Ms MIKAKOS — As I was indicating to the house,
a number of reforms were undertaken by the previous
government. We put in place the task force that led to
some of the changes in this bill, but unfortunately the
government has failed to address most of the
recommendations of that task force in the contents of
the bill. That is why we think the bill is not good
enough and could be improved and strengthened. We
could provide further protections for those vulnerable
Victorians who are tenants who rely on rooming house
accommodation if we had the opportunity to consider
the bill through a referral to the Legal and Social Issues
Legislation Committee. As other members have said —

Mr Barber — The Greens political party.

The government has treated that committee and the
other committees with utter contempt, depriving them
of their ability to improve legislation as is set out in the
standing orders. Government members should stop
treating the committees as a joke. It calls 10-minute
meetings so that general business can be interrupted on
a Wednesday and the house can adjourn so that
members can go home early. That is treating the
committees and this chamber with utter contempt. We
need to have some business go before the committees,
otherwise the Leader of the Government should have
the courage to come into the house and amend the
standing orders. He has been afraid to do that, because
that would throw bare the government’s utter contempt
for the committees and the fact that it is depriving them
of any work. He is afraid to come in here and change
the standing orders to take away the role of the upper
house committees, which currently have the power to
scrutinise legislation, look at annual reports and
consider budget estimates.
At the moment my committee has nothing to do. It will
be interesting to see what we will be doing in the next
few months. Already three staff members have been
made redundant from the upper house committees
because they have had no work to do. Government
members are treating the committees as a joke. It is
time they got serious about respecting the committees
and giving them some work to do.
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This is an appropriate bill to consider. It deals with very
serious issues — life and death issues — to do with
people’s accommodation. It is appropriate that we look
at the serious concerns that have been raised by
stakeholders and give them an opportunity to have a
say. I urge members to support this referral motion to
send the Residential Tenancies and Other Consumer
Acts Amendment Bill 2012 to the Legal and Social
Issues Legislation Committee.
House divided on motion:
Ayes, 18
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Elasmar, Mr

O’Donohue, Mr

Motion negatived.
Committed.
Committee
The DEPUTY PRESIDENT — Order! This is a
bill for an act to amend the Residential Tenancies Act
1997 to make further provision for matters relating to
part 4A parks and rooming houses and to establish a
register of rooming houses, to amend the Public Health
and Wellbeing Act 2008 in relation to the registration
of rooming houses, to amend the Business Licensing
Authority Act 1998 in relation to delegation powers, to
amend the Consumer Affairs Legislation Amendment
(Reform) Act 2010 and the Sale of Land Act 1962 in
relation to contracts for the sale of lots in a plan of
subdivision and for other purposes.
Clause 1
Ms MIKAKOS (Northern Metropolitan) — I
indicate as a courtesy to the house that to make it easier
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for the house I propose to deal first with a number of
queries I have on clause 1 of the bill and then to move
my amendments after I have concluded my questions. I
will begin with the issue of rooming houses.
I indicated in my contribution to the second-reading
debate my concerns around the way the bill has not
dealt with the issue of rooming house operators in
respect of the online register, but what I specifically
want to ask is: what role will the director of Consumer
Affairs Victoria (CAV) play with regard to the
statewide register beyond collecting the information
and collating it in an online register?
Hon. M. J. GUY (Minister for Planning) — The
director of Consumer Affairs Victoria collates the
register and enforces minimum standards.
Ms MIKAKOS (Northern Metropolitan) — In 2009
the task force recommended that the Business
Licensing Authority play a leading role in ensuring the
enforcement of the minimum standards the minister
referred to, as well as the registration system for
operators. Why does this bill vest no such powers in
Consumer Affairs Victoria to examine, monitor or
enforce rooming house business models such as the one
identified in the coroner’s report?
Hon. M. J. GUY (Minister for Planning) — I am
informed that a bureaucratic licensing scheme would
not deliver additional benefits but would impose
additional costs that would ultimately be passed on to
rooming house tenants who are typically in a
financially vulnerable position. Introducing a licensing
system for operators would not necessarily eliminate
poor operator behaviour and would risk distorting the
rooming house market in undesirable and unanticipated
ways — for example, through a reduction in the
availability of rooming houses.
The government believes this outcome would adversely
impact on the vulnerable and disadvantaged who are
dependent on this type of accommodation. Once the
statewide register commences the addresses of
registered rooming houses and the names of operators
will be available to the public. This will assist the
public to identify people who run rooming house
businesses. Under our proposition inspections of
rooming houses by Consumer Affairs Victoria have
increased substantially. Consumer Affairs Victoria
conducted 610 inspections of rooming houses in the
2011–12 financial year; there were only 42 inspections
in 2008–09, for instance. Many of these inspections are
conducted jointly with councils in recognition of their
responsibilities regarding planning, environmental and
health requirements of rooming houses.
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Under the coalition government to date Consumer
Affairs Victoria has been more active in taking legal
action against some rogue rooming house operators.
We have secured Supreme Court injunctions to better
protect residents. Accordingly, as a government we
have taken compliance and enforcement action to
ensure that the rights and interests of rooming house
residents are promoted.
The DEPUTY PRESIDENT — Order! I will
clarify the way I intend to approach this clause. I know
Ms Hartland also has questions about this clause. I do
not know what Ms Hartland’s lines of inquiry are going
to be, but rather than Ms Mikakos pursuing a particular
line of inquiry and then, sometime later, Ms Hartland
asking questions on the same issue, I am more than
happy for Ms Hartland or any other member to indicate
that they want to pursue that same point. Otherwise I
will allow Ms Mikakos to complete her line of
questioning and then I will provide an opportunity to
Ms Hartland. If Ms Hartland wants to pursue a
particular line, she should indicate that.
Ms MIKAKOS (Northern Metropolitan) — That is
very helpful. When I conclude making a point on an
issue, I propose allowing Ms Hartland to ask any
questions she might have on that same issue rather than
backtracking on issues at a later time.
I will comment on what the minister said. The Tenants
Union of Victoria in correspondence, which
Ms Hartland and I referred to earlier, has strenuously
disagreed with the position the government has put. I
refer to the key passage of that correspondence, which
is a letter to the shadow minister for consumer
protection, the member for Mill Park in the Assembly,
from the Tenants Union of Victoria, which reads:
A significant problem in the rooming house sector is
identifying the operators of rooming houses, both registered
and unregistered, to ensure that they comply with their legal
obligations. This problem was identified by the Victorian
coroner in the inquest into the deaths of Leigh Sinclair and
Christopher Giorgi in an unregistered rooming house.
The proposed register does nothing to resolve this problem.

I want to restate that organisations that work in this
sector take a very different point of view to the
government’s point of view in relation to this issue.
They do not believe this bill addresses the issue. The
minister has indicated in his replies that the government
has put the issue of the viability of the sector and the
value of businesses as its primary concern and ahead of
safety. I am concerned about that. All these issues are
about getting the balance right.
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We do not want to close these rooming houses; we
want to make them safer. We want to ensure that
people can access a rooming house as a housing option
and that it is a safe option. It is a difficult, delicate
balancing act, but the government has erred on the side
of being overly cautious and conservative on these
issues. There are many missed opportunities that I hope
the government will come to realise and address at
some point in the future.
On this issue, I ask the minister whether the Business
Licensing Authority Victoria will have any role at all in
relation to this proposed register. My understanding is
that it will not. What will be its role? Will there be any
support offered to local government in updating and
maintaining the register?
Hon. M. J. GUY (Minister for Planning) — I am
informed that councils have already had responsibility
for registered rooming houses and for recording certain
information collected during that process. All that will
change as a result of the bill is that councils will be
required to record this information on a statewide
register to be hosted by CAV. The benefit for councils
of having a statewide register will be that they will have
access to a standard information register where the
information of registered rooming houses in all 79 local
government areas will be collated. This benefit is
expected to offset any minor increases in the workload
of councils resulting from the requirement that councils
update that register. Once the register is built council
officers will be trained in its use and provided with user
manuals and phone-based support.
Ms MIKAKOS (Northern Metropolitan) — The
minister referred earlier to prosecutions, and I want to
come to that issue. How many additional proposed
inspections will Consumer Affairs Victoria be involved
in as a result of this bill? Will there be any additional
funding allocated for this purpose?
Hon. M. J. GUY (Minister for Planning) — While
there is not a set target, it is worth noting in relation to
that question that in 2008–09 there were 42 inspections;
in 2011–12 the number of inspections went up to 610.
That is a significant increase. The government is quite
comfortable with that level. We are very pleased to
report the increase in inspections over that period of
time.
Ms MIKAKOS (Northern Metropolitan) — As I
understand it the sanctions or actions that can arise from
the registration process conducted by councils under the
Public Health and Wellbeing Act 2008 primarily relate
to the registration of rooming houses. Why is it that
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these sanctions and actions do not apply to rooming
house operators?
Hon. M. J. GUY (Minister for Planning) — It is
because running an unregistered rooming house is an
offence, and councils can refuse registration.
Ms HARTLAND (Western Metropolitan) — From
what the Tenants Union of Victoria and other agencies
tell us, it is fairly clear that it is the unregistered or
shonky landlords who are of concern. It is the people
who are leasing houses and then subletting rooms
within a house. What I need to know is how, without
the ‘fit and proper person’ arrangements that were
suggested by the coroner, is the government going to
find those other rooming houses? I am a bit surprised
the government has not taken the advice of the coroner
on this issue.
Hon. M. J. GUY (Minister for Planning) — With
the publication of this information about legitimate
rooming houses, the government expects to motivate
unregistered operators to register their premises.
Obviously they will do so due to the risk that members
of the public will report them as unregistered. We
expect operators to comply with other legislative
standards, as most councils inspect for compliance with
these standards prior to registering a rooming house. So
we are creating those incentives to have them
registered, and if not, they would obviously not be
found on the register and penalties would then apply.
Ms HARTLAND (Western Metropolitan) — My
question was: how are you going to find these
unregistered rooming houses? Clearly they are the
problems. They are run by the people who are leasing
houses and subletting rooms. As an article in the paper
indicated last week, a landlord has actually disappeared
with a number of people’s rent, and those people are
going to be evicted because their rent has never been
paid. What process will there be to find these landlords?
Hon. M. J. GUY (Minister for Planning) — They
will be found through public reporting, council
inspections and of course Consumer Affairs Victoria
inspections, which as I outlined before have increased
considerably over the last few financial years.
Ms MIKAKOS (Northern Metropolitan) — I want
to move on to the issue of minimum standards. There
are provisions in the bill that also relate to enforcement
of the minimum standards that are to commence in
March of next year. The government has only picked
up very basic minimum standards that have been
recommended in the coroner’s report and also the task
force report. Is the government proposing to develop

4291

any further ones — for example, those that may relate
to the energy efficiency of light bulbs, the water
efficiency of shower heads or other matters?
Hon. M. J. GUY (Minister for Planning) — It is
worth putting on record that these are the toughest
standards in Victoria’s history, so we do expect that
they will have an impact. As I said, compared to other
standards in Victoria’s history, these are the toughest
that Victoria has ever experienced.
Ms MIKAKOS (Northern Metropolitan) — The
minister has not responded as to whether the
government is proposing to develop any further
standards in the future. What I am looking for is an
indication of whether the thinking is that this is a first
step and that there might be other issues that can be
addressed at a later point in time. I pointed out that
recommendation 3 of the task force report was that
there be minimum standards for things such as
appliance upgrades to higher levels of water and energy
efficiency, minimum common areas et cetera. Will the
government look at any of this in the future?
Hon. M. J. GUY (Minister for Planning) — It is too
early to say, given that these standards have not been
implemented yet; but, as I said, they are the toughest
standards in this state’s history. Obviously we are
moving forward to try to implement those, and we will
monitor their progression.
Ms HARTLAND (Western Metropolitan) — I think
the standards are fairly minimal rather than really
tough, but we will have to disagree on that. Now that
the government has actually introduced minimum
standards for rooming houses, how can they be
effective if the legislation contains no provisions to
specifically empower Consumer Affairs Victoria to
identify the worst rooming house operators and force
them to bring their rooming houses up to standard?
Hon. M. J. GUY (Minister for Planning) — From
31 March 2013, when these standards come into effect,
rooming houses that are in breach of those standards
will be prosecuted or given on-the-spot fines. As I said,
that complements the fact that these are the toughest
standards the state has seen to date.
Ms HARTLAND (Western Metropolitan) — I ask
the minister to return to my question, because he has
not answered it.
Hon. M. J. GUY (Minister for Planning) — I say
again to Ms Hartland that the number of inspections has
gone from 42 to 610. I respect the fact that she is
looking for a greater level of compliance, but I simply
say that the government has vastly increased the
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number of inspections, obviously, numerically and
across this whole sphere in the rooming house industry.
We are inspecting more properties than three years ago.
From 31 March next year we will be putting in place
the strictest laws the state has ever seen.
Ms HARTLAND (Western Metropolitan) — My
question on this issue relates to the inspections. I would
like to know the number of infringement notices that
were issued in 2011 and 2012.
Hon. M. J. GUY (Minister for Planning) — Just to
reinforce my earlier point, the infringement notices can
be issued from 31 March 2013. That, along with a
vastly increased level of inspection, will allow for the
greatest level of protection or oversight we have ever
had in this industry.
Ms HARTLAND (Western Metropolitan) — That
was not my question. I was asking about infringement
notices for 2011 and 2012.
Hon. M. J. GUY (Minister for Planning) — We
cannot issue fines or infringements if the regime does
not exist.
Ms HARTLAND (Western Metropolitan) — It is
the previous regime I am asking about; I thought that
was obvious.
Hon. M. J. GUY (Minister for Planning) — No, it
was not obvious. I do not believe there have been any
to date. It was not obvious in the question. As I said,
what we are talking about today is implementing a
system that will completely reform the oversight,
compliance and enforcement regimes in relation to
rooming houses, and that will come together with
enforcement and compliance and put in place the
strictest regime in the state’s history.
Ms HARTLAND (Western Metropolitan) — I take
it there were no infringement notices from inspections
in 2011 and 2012?
Hon. M. J. GUY (Minister for Planning) — I just
said that.
Ms Hartland — That there were no infringements?
Hon. M. J. GUY — For the third time, I just said
that.
Ms HARTLAND (Western Metropolitan) — I have
one other question along these lines. In terms of local
government being the responsible authority here, it is
quite clear that there has been no consultation with the
tenants union and other organisations that deal with
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these issues on a day-to-day basis. They have told me
that they have met with a ministerial adviser. The
minister has not responded to the letter of concern they
sent to both me and Ms Mikakos. I got that information
yesterday. If they have not been consulted with, has
local government been consulted with as to how this is
going to work for it?
Hon. M. J. GUY (Minister for Planning) — Allow
me to put some facts on the table. The government has
consulted widely on the proposed contents of this bill,
and I can outline correspondence with the Tenants
Union of Victoria, where no response has been received
to a letter to it dated 3 March 2012; the Real Estate
Institute of Victoria, where a response was received to a
letter dated 3 May; the Victorian Caravan Parks
Association, where a response was received to a letter
sent on 27 April; and the Housing for the Aged Action
Group, where no response was received to a letter dated
27 April. The Municipal Association of Victoria and
20 councils with the greatest number of rooming
houses — councils such as Moreland, Whitehorse,
Melbourne, Yarra and Frankston — were consulted on
the establishment of a statewide register of rooming
houses via a round table forum held a few months ago
in May.
Ms HARTLAND (Western Metropolitan) — I will
clarify that with the tenants union, because that is
certainly not the information it gave us yesterday.
Ms MIKAKOS (Northern Metropolitan) — Still on
the issue of the standards, I note that the bill gives some
powers to refer matters to the Victorian Civil and
Administrative Tribunal. However, as I understand it,
this falls short of recommendation 9 of the task force
report and the request by the tenants union that thirdparty action be allowed under the Residential Tenancies
Act in relation to rooming houses where a
representative body can establish standing before
VCAT. Can the minister indicate why that is the case?
Hon. M. J. GUY (Minister for Planning) — I am
informed that residents who wish to take independent
action to address breaches of standards need not do so
alone; in fact they can seek the assistance of Consumer
Affairs Victoria or tenants welfare agencies, such as the
Tenants Union of Victoria. Initially the action will
involve serving a breach of duty notice on a rooming
house operator. Where the notice is not complied with,
a resident can choose to take further action through the
VCAT process, potentially with the assistance of the
tenants union, as one example.
Ms MIKAKOS (Northern Metropolitan) — On a
different issue, I understand that under the previous
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Labor government funding was provided to welfare
agencies to assist them to exit women and children
from rooming houses, and I understand that the funding
for this program is due to finish in June of next year.
Can the minister indicate whether that program will
continue?
Hon. M. J. GUY (Minister for Planning) — I
cannot give Ms Mikakos an answer on that to date.
That is a matter for discussion, obviously, through the
BERC (budget expenditure and review committee)
process over the coming few months.
Ms MIKAKOS (Northern Metropolitan) — Is the
minister able to provide me with a response to that at a
later date, given that it relates to the operations of this
legislation and how people will be assisted to not have
to rely on rooming houses for accommodation? I
remind the minister that his colleague Minister Lovell
when in opposition referred to unscrupulous rooming
house operators as ‘vultures’. I wonder whether that is a
description that he would agree with.
Mrs Peulich — Which clause is that relevant to?
Ms MIKAKOS — I can go through that if you like.
Hon. M. J. GUY (Minister for Planning) — I think I
will just take the first part of the question. I could again
just say I think this is an issue that will be decided over
the coming few months through the BERC process, so I
do not believe it is one that can be answered
immediately.
Ms MIKAKOS (Northern Metropolitan) — I guess
in a similar vein the federal stimulus package provided
some funding to organisations like Yarra Community
Housing to upgrade rooming houses during the
previous government. Is there any intention to provide
financial assistance to upgrade minimum standards in
Victorian rooming houses?
Hon. M. J. GUY (Minister for Planning) — Again
this is a direct matter in relation to the 2013–14 budget,
and the BERC process is one that will obviously be
conducted over the coming few months, so it is one I
cannot give a direct answer on at this point in time.
Ms MIKAKOS (Northern Metropolitan) — Unless
Ms Hartland or another member has something to add
in relation to rooming houses, I propose to move on
now to residential parks. I ask the minister whether a
potential residential park tenant who has purchased a
dwelling from a third party, such as a real estate agent
or another tenant at the same residential park, will have
the ability to apply for the cooling-off period,
essentially to rescind the purchase of their contract.
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Hon. M. J. GUY (Minister for Planning) — I have a
long or a short answer for the member.
Ms Mikakos — The long one.
Hon. M. J. GUY — I was wondering what
Ms Mikakos would say. The amendment is designed to
protect purchasers of movable dwellings from the
pressure of entering into an unsatisfactory site
agreement for a site on which the dwelling is, or is
intended to be, located. This pressure can arise where
the dwelling and site are being offered to the purchaser
as a package by a residential park owner or someone
related to the park owner and the dwelling has been
purchased before the related site agreement has been
signed. In these circumstances a purchaser could feel
obliged to sign an undesirable site agreement, or where
a site agreement has been signed a purchaser could feel
unable to cool off from the agreement because the
associated dwelling has already been purchased.
The amendment protects this category of purchasers
from the pressure of entering into undesirable site
agreements by giving them the right to rescind the
dwelling purchase agreement. This amendment does
not extend to the purchase of immovable dwellings in
other circumstances — for example, where a purchaser
buys a dwelling directly from an exiting site tenant or
from a commercially independent retailer of movable
dwellings. Extending the amendment in this way would
lead to unfair outcomes for independent retailers of
movable dwellings who sell their dwellings to
prospective residents of residential parks in good faith.
These retailers would incur costs associated with a
purchaser’s rescission of the sale contract, including the
costs of storing a returned dwelling and refunding the
purchase price.
Existing site tenants who sell their movable dwellings
privately to an incoming site tenant would also be
unfairly affected, as they would be unable to use the
funds from the sale of their dwelling until the incoming
site tenant had signed a site agreement for a site on
which to locate the dwelling and the cooling-off period
for the site agreement had expired. In both
circumstances the sellers of movable dwellings are
operating at arm’s length and are not involved in a
purchaser’s separate negotiations to enter into a lease
for a site on which to locate the dwelling. As had been
discussed in the second-reading debate, extending the
amendment as proposed would unfairly penalise these
sellers for a purchaser’s decision not to arrange an
appropriate site agreement with the site owner prior to
purchasing a movable dwelling.
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I know that is long and probably more complex than
what Ms Mikakos had asked for, but I hope that gives a
bit of clarity as to some further issues she might raise.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that explanation. I point out that not all
residential park tenants purchase a dwelling from the
site owner themselves. When they purchase a dwelling
from a third party, they will not have any protection. It
will now be easy for residential park owners to set up
arrangements so they have a third party selling a
dwelling to a tenant and using that as a vehicle to get
around these provisions. However, I am prepared to
move on.
I turn to the off-the-plan sales provisions, to which my
amendments also relate. I will deal, firstly, with my
questions and then move my amendment separately. In
relation to the issue of the notice, as I explained earlier
in my contribution, the previous government introduced
a set of consumer warnings to appear on the front page
of off-the-plan sale contracts, which was to take effect
on 1 December this year. That notice stipulated that the
warnings had to appear on the front page. As I
understand it, the government is proposing to change
that so that there will only be a need for a conspicuous
notice to appear in the contract. In addition the bill is
also removing a purchaser’s right to rescind a contract
for an off-the-plan sale of land where there has been a
failure by the vendor to include a warning notice in the
contract. Firstly, I ask the minister if he can advise the
house which organisations have made representations
to the government seeking this change.
Hon. M. J. GUY (Minister for Planning) — I
understand it was the Law Institute of Victoria,
supported by the Real Estate Institute of Victoria.
Ms MIKAKOS (Northern Metropolitan) — I am
also curious as to why the government is proposing to
change something on the basis that, if I recall
correctly — and I do not want to paraphrase the
minister — the Minister for Consumer Affairs,
Mr O’Brien, said in his second-reading speech in the
Assembly that there was legal confusion over this
particular provision. I am curious as to why the
government is moving to change something that it says
is confusing given that these provisions have not even
been allowed to take effect and be tested. Why is the
government moving to change this before it has even
commenced on 1 December? What is the urgency?
Hon. M. J. GUY (Minister for Planning) — I am
advised that there is concern around the workability of
a warning provision due to the fact that the front page
of a contract can mean different things to different
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people. There are also judicial rulings that raise doubts
regarding terminology of that nature.
Ms MIKAKOS (Northern Metropolitan) — I find
this to be quite bizarre, because I cannot see how ‘front
page’ can mean anything other than front page. I submit
that the word ‘conspicuous’ is potentially going to be
the subject of legal speculation and legal challenge and
that the government is going to make things more
complex and provide greater legal uncertainty by
moving towards the use of ‘conspicuous notice’. I ask
the minister: is the government aware that the concept
of a front page is stipulated in Australian Consumer
Law, which took effect on 1 January 2011?
Hon. M. J. GUY (Minister for Planning) — I am
informed that the term ‘conspicuous notice’ is one that
is readily understood by the legal profession and real
estate agents. I will refer to the first part of
Ms Mikakos’s question. She has asked for a definition
of ‘front page’. ‘Front page’ can mean many different
things, including the covering page of a contract or the
front page of a fax. Faxes sometimes start at zero and
page 1 is actually the second one in. As was stated
earlier, there are a range of other examples where that is
shown not to be the case.
Ms MIKAKOS (Northern Metropolitan) — I have
in front of me the minister’s second-reading speech. In
particular I draw attention to the fact that the minister
had referred to legal decisions that apparently had
raised doubts regarding the terminology of this nature.
Can the minister outline which legal decisions have
done so, because opposition members are not aware of
any Victorian legal decisions in relation to this?
Hon. M. J. GUY (Minister for Planning) — There
are Queensland decisions where the front-page
requirement was in place — for example, 24 June 2005,
MNM Developments Pty Ltd v. Gerrard — so there are
precedents which we are aware of, and that is where it
has emanated from.
Ms MIKAKOS (Northern Metropolitan) — I do not
want to put the minister in a difficult position, but could
he give a little more detail about the legal decision in
Queensland, other than just the citation, and what it had
found because, as I said, I would have thought the issue
of conspicuous notice would be a more confusing one?
Opposition members are very concerned about this
particular change, which is why I have foreshadowed to
the house that we are proposing some amendments to
retain the status quo in relation to these provisions.
Hon. M. J. GUY (Minister for Planning) —
Without going through the determination, it particularly

RESIDENTIAL TENANCIES AND OTHER CONSUMER ACTS AMENDMENT BILL 2012
Thursday, 13 September 2012

COUNCIL

relates to a warning statement that had to be attached to
a relevant contract. Its first or top sheet must have a
warning statement in an approved form containing the
information mentioned previously. A number of key
points are stated in the determination, and we have
taken them into account.
Ms MIKAKOS (Northern Metropolitan) — The bill
is going to replace the front-page requirement with a
requirement that there be a conspicuous notice. I think
that is going to be the basis of many future legal
challenges. Can the minister give some guidance to
those courts that will no doubt refer to this explanation
in future in terms of what a conspicuous notice will
require? What will it entail? For example, will it need to
be of the same font size as the rest of the contract, or
can they put in a sneaky little thing at the back in size 8
font, as has been known to happen in contracts in years
gone by? Is putting it on the back page conspicuous
enough? Can the minister give a little bit of guidance as
to what this actually means?
Hon. M. J. GUY (Minister for Planning) — As
Ms Mikakos reminded me yesterday, she is a lawyer.
Ms Mikakos — I am never going to let the minister
forget it.
Hon. M. J. GUY — I did not say she was a bad one;
I just said she was one.
Ms Mikakos — I am a very good one, as the Herald
Sun said.
Hon. M. J. GUY — It is probably right.
The Sale of Land Act 1962 has included conspicuous
notice provisions in relation to cooling-off rights for
some time, and that is what we are referring to.
Ms MIKAKOS (Northern Metropolitan) — I am
not going to keep on this issue. I turn now to the issue
of removing the rescission provision that also applies
currently to off-the-plan sale contracts. As it currently
stands, if no front-page notice is given to consumers
providing them with various consumer protection
advice, then consumers have the ability to seek to
rescind the contract. The bill is proposing to remove
that, which would seem a very strange thing to do given
that this is consumer protection legislation that we are
talking about. It is going to mean that if a vendor does
not stipulate a conspicuous notice in the contract of
sale, the consumer will not have the ability to rescind
the contract. Can the minister advise why this is coming
out of the legislation?
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Hon. M. J. GUY (Minister for Planning) — I am
just pointing out that we believe this is a
disproportionate remedy for a failure of that kind. The
bill removes a purchaser’s right to rescind a contract for
an off-the-plan sale of land where there has been a
failure to include the notice in the contract in
recognition that, as I said earlier, a rescission is a
disproportionate remedy for that kind of error.
Ms MIKAKOS (Northern Metropolitan) —
Obviously I am not satisfied with the reasons the
government has provided and the minister has given in
the second-reading speech as to why these changes are
occurring. I thank the minister for his explanation, but I
propose to move my first amendment, unless there are
any further questions.
I move:
1.

Clause 1, page 2, line 20, omit “Act; and” and insert
“Act.”.

For the purpose of assisting the house and in the
interests of brevity, I will speak to all the amendments
together, because most of them are consequential
amendments.
I draw attention to the fact that amendment 9 and
amendment 11 are the key amendments I am
proposing. They seek to omit clauses 26 and 27 from
this bill. The amendments seek to retain the current
position so that front-page notices will be retained for
off-the-plan sale of land contracts and that the failure to
include one will continue to enable the purchaser to
have a right to rescind the contract. I think the
government should seriously consider these
amendments, as they will provide much better
consumer protection and legal certainty than what is
currently being proposed in this bill.
I do not propose to test the first amendment because it
is an inconsequential amendment, but I will be
proposing to test amendments 9 and 11 standing in my
name.
Hon. M. J. GUY (Minister for Planning) — I will
only say that the bill seeks to fix the problems that
previously existed, so the proposed amendment will
only reinstate the problems we are trying to fix. The
previous government sought to double the maximum
allowable deposit for off-the-plan sales from 10 per
cent to 20 per cent, and the requirement for a warning
on the front page of the contract was part of this. In
opposition the Liberal Party and The Nationals rejected
this increase in maximum deposits as a slug on
prospective purchasers. We forced the removal of the
increase in the Legislative Council, and the warning

RESIDENTIAL TENANCIES AND OTHER CONSUMER ACTS AMENDMENT BILL 2012
4296

COUNCIL

provision, as drafted by the previous government,
progressed. I indicate that the government will not be
supporting these amendments.
Amendment negatived; clause agreed to.
Ms MIKAKOS (Northern Metropolitan) — I
needed to move amendment 2, which related to
clause 1.
The DEPUTY PRESIDENT — Order! I am
advised that that has been tested by amendment 1. All
Ms Mikakos’s remaining amendments, 2 to 14, have
now been tested by amendment 1. They are all deemed
to be consequential on amendment 1.
Ms MIKAKOS — When I asked about this earlier I
understood that I would be able to move amendments 9
and 11 at a later stage.
The DEPUTY PRESIDENT — Amendments 9
and 11 have been tested, but the member is still able to
invite the committee to vote against those clauses when
I ask the committee to agree that they stand part of the
bill.
Clauses 2 to 25 agreed to.
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Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms (Teller)

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
O’Donohue, Mr

Elasmar, Mr

Clause agreed to.
Clause 27
Committee divided on clause:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Clause 26

Noes, 18

Ms MIKAKOS (Northern Metropolitan) — As I
have indicated to the house, members of the opposition
have concerns regarding clauses 26 and 27, as they
remove useful existing consumer protections. The
substitution in section 9AE of the Sale of Land Act
1962, which is performed by clause 27, is a retrograde
step, and removing clause 26 will enable the status quo
to remain, meaning that consumers have the benefit of a
front-page warning on these contracts. I invite the
committee to vote against this clause.

Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms

Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this amendment.

Clause agreed to.

Committee divided on clause:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
O’Donohue, Mr

Elasmar, Mr

Clause 28 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

PORT MANAGEMENT FURTHER AMENDMENT BILL 2012
Thursday, 13 September 2012

COUNCIL

PORT MANAGEMENT FURTHER
AMENDMENT BILL 2012
Second reading
Debate resumed from 16 August; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr SCHEFFER (Eastern Victoria) — The secondreading speech of the minister describes the Port
Management Further Amendment Bill 2012 as a small
bill, and it is. But the management and the development
of Victoria’s ports, the context against which the
amendments of this bill are set, are amongst the most
important of our concerns. The opposition does not
oppose the bill because the amendments are both
reasonable in themselves and consistent with the
strategy of the previous Labor government.
Part 2 of the bill sets out new objectives and key
performance indicators for risk and hazard reduction
plans that port managers will need to meet as part of
their safety and environment planning processes. Also,
the minister will approve the person who is to audit
safety and environment management plans to ensure
that they are compliant. The bill simplifies and clarifies
safety and environment management plans, and the
opposition supports the relevant provisions. On this side
we always support measures that strengthen safety and
environmental management, and we endorse the
provisions of the bill that will encourage port operators
and employees to focus even more on safety than they
do already.
Part 3 of the bill establishes the Victorian Regional
Channels Authority as the relevant port authority
responsible for preparing the port development strategy
for the port of Geelong, and we also support this
change. The opposition has no difficulty with the
consequential changes that result from including the
transfer of liquids or bulk cargo under the definition of
hazardous port activity.
Having said that, we cannot escape the fact that since
the Baillieu government’s election nearly two years ago
its handling of Victoria’s ports has been hotly debated
within this Parliament and also in the wider
community. The second-reading speech says that the
provisions in the bill are consistent with the
government’s clear long-term vision for the
development of commercial ports in Victoria. The bill
is therefore an opportunity to make some comment on
the so-called ‘clear long-term vision’ and on the
government’s record in managing Victoria’s ports.
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It is clear that the government does not have a serious
plan other than progressively dismantling the very
sound and long-term strategies that the previous Labor
government had set in place. Labor’s Port Futures,
which the Baillieu government has discarded and
replaced with nothing, is a cases in point.
A look at the various Department of Transport websites
demonstrates a mind-numbing lack of clarity. Most of
the information and documents that present broad
strategic directions date from the previous Labor
government, and you search in vain for updates to
indicate their current status or how the government is
reviewing or modifying them, which is its
responsibility and duty. Port Futures has been
discarded, and given the lack of clarity we can assume
that other strategies are also atrophying or being wound
up.
The Department of Transport promotes a discussion
paper, for example, entitled Shaping Melbourne’s
Freight Future — Proposals for an Intermodal Solution
to Service Melbourne’s Growing Containerised Freight
Task. The Department of Transport indicates that
35 submissions have been received, and there is a
report on the consultations that were conducted. The
only problem with all this is that the discussion paper
and the consultation report date from April and August
2010 and the 35 submissions were as at the closing date
of 30 September 2010, which dates were all in the life
of the previous government. You have to ask what is
going on here. The government has not even bothered
to update its own Department of Transport website. The
minister’s so-called ‘clear long-term vision’ is a fiction.
There are a number of concerns that the shadow
minister for freight and logistics, the member for
Tarneit in the other place, Tim Pallas, has placed on the
record, and they go to increasing debt levels of the Port
of Melbourne Corporation — $500 million to pay for
the Webb Dock expansion — that will in turn force the
port to increase charges, which will have serious
downstream consequences. It is becoming increasingly
clear that the government has not adequately planned
for the massive increase in freight traffic through
residential areas that will be generated from the
expansion of Webb Dock.
The Baillieu government has also discarded Labor’s
freight infrastructure charge, which was intended to
fund projects that would improve freight efficiency, and
it has replaced the charge with its own port licence fee,
which will see the funds collected go to consolidated
revenue with no benefit to port users.
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An important element of the government’s so-called
‘clear long-term vision’ for the development of
commercial ports in Victoria is, of course, the proposal
to make the port of Hastings the second container port
for Victoria. The government wants the community to
believe that this huge $12.5 billion development project
will be completed within a decade or a decade and a
half from now at the most. As we know, the massive
fourfold projected rise in the number of containers
expected to come into the port of Melbourne over the
next 30 years is the backdrop to the planning debate
around the future role of the port of Hastings as a
container port. The expansion plans for Hastings
currently being pursued by the government will involve
major works on road and rail transport corridors. Of
course it is still early days, and the first two years —
maybe even four years — will be devoted to
conducting the necessary environmental baseline
studies.
The opposition has been urging the government to
further investigate the soundness of its Hastings
initiative, and the shadow minister for freight and
logistics has on a number of occasions drawn attention
to the report from AECOM that was prepared for
LeadWest. Members will know that the report
questions the wisdom of the port of Hastings as the
second container port and suggests that an alternative or
complementary approach could be to develop a port
between Werribee and Geelong. AECOM said the port
of Hastings option involves considerable transport
challenges, because it would increase reliance on the
West Gate corridor and providing a national standard
rail gauge connection through Melbourne’s south-east
would be difficult. AECOM recommended that a
comprehensive investigation be conducted to look at
the possible productivity benefits that could come from
a high concentration of port users within metropolitan
Melbourne, from the excellent interstate and intrastate
rail networks and from the high-quality road
connections. The opposition has therefore encouraged
the government to undertake a cost-benefit analysis of
the Bay West port proposal against the port of Hastings
plan to make sure that Victoria gets value for money.
The government in typical fashion rejects that
suggestion outright. Unfortunately for the government,
though, through a freedom of information request
Labor obtained documents that show the government
has been told by its own department that the Hastings
option faces some serious challenges. Members will
know that Age journalist Josh Gordon picked up
Labor’s media release and that his readers learnt that
the Hastings option was potentially fraught with
environmental and logistical problems.
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The government has ignored this high-level advice
from its own department. Both the Minister for Ports
and the Minister for Roads were advised that their
preferred Hastings option would involve complex
environmental management requirements and a high
cost of transport links and that the budget could exceed
the already huge $12 billion price tag. Mr Gordon says
in his article:
Despite the warnings, the Baillieu government remains
adamant Hastings is the best option …

And there is more. The article further states that:
senior figures in the government also back the Bay West
option.

Let us be clear. After nearly two years in office the
Baillieu government has failed to develop its own
strategic direction for the development of Victoria’s
commercial ports. It is too proud to acknowledge that
the previous Labor government laid the conceptual and
structural foundations for the future, and it fails to
recognise that Victoria would be far better served if the
direction set by Labor was constructively developed
rather than recklessly dismantled for no good reason.
The government’s self-professed clear long-term vision
for Victoria’s commercial ports is in tatters.
Nonetheless the measures contained in the bill before
us today are supported by the opposition, because, as I
said before, they are both reasonable in themselves and
consistent with the strategy the previous Labor
government laid out.
Mr KOCH (Western Victoria) — It is a pleasure to
speak on what is a small but what I think we all see as a
very important bill. The bill has three main purposes:
firstly, to further provide for requirements for safety
and environmental management plans for ports;
secondly, to provide planning coordination at the port
of Geelong; and thirdly, to further regulate hazardous
port activities to include the transfer of liquid fuel and
other non-cargo liquids at the port of Melbourne.
There is little doubt about the achievements already
effected by the Baillieu government and the Minister
for Ports, Denis Napthine, in opening up further
opportunities at Victorian port facilities over the
20 months since they came to office. Unlike the
opposition, this government well understands the
importance of having the most efficient ports in the
country. The movement of imports and exports through
our ports occurs at greater levels on an annual basis
than has ever been seen, and it is essential to keep
building Victoria’s economy into the future. We also
recognise the importance of the maritime trade for
direct employment at our docks, for transport, for the
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retail sector, for manufacturing and, last but certainly
not least, for our primary industries, which are great
contributors.
The dredging of Port Phillip Bay undertaken by the
previous government was carried out in a wellmanaged and technical manner that gained support
from all industrious and progressive Victorians. This
was a great start to port growth opportunities and
allowed ships with deeper drafts access to both
Swanson and Webb docks, but further progress in
lifting port productivity did not follow. The work done
after the Baillieu government’s election in 2010 has
seen incredible increases in trade at the port of
Melbourne, as indicated by data for the year ended
30 June 2012. Trade is up 9.1 per cent to 87 million
revenue tonnes, container throughput is up by 7.8 per
cent, container exports are up by a staggering 9.8 per
cent and container imports are up by 7.1 per cent. Dry
bulk is up by 20 per cent, liquid bulk is up by over
21 per cent and motor vehicle imports are up by 4.5 per
cent. This is a very strong performance, evidenced also
by the 3380 movements during the same period.
Having the largest port, highest turnover of containers
and further growth potential, with Hastings, goes hand
in hand with implementing an improved safety and
environment management plan through the Port
Management Act 1995, which will ensure that these
plans are more outcome focused and will produce an
integrated and systematic approach to risk
management. Annual audits from all ports will now
take place every three years, but port managers will
continue to be responsible for providing annual reports
on port safety and environmental performance.
The bill also establishes that the Victorian Regional
Channels Authority is the responsible body for the port
of Geelong development strategy, as required under the
Port Management Act 1995. This essentially recognises
the capacity of the VRCA, which is well managed and
chaired by Ken Jarvis and domiciled in Geelong, to
undertake this important role in order to get a consistent
plan into Corio Bay. This position has the support of all
port managers.
The last purpose of the bill relates to hazardous liquid
fuels and other non-cargo liquids at the port of
Melbourne. Any measures that improve safety dockside
for the port workforce in relation to flammable and
hazardous liquids will always be part of this
government’s agenda. Occupational health and safety
in all workplaces should and will be given a high
priority, and our ports are no exception.
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Something that should not be overlooked in any
improvements at our ports, especially those at the port
of Melbourne, is traffic management and the health of
urban dwellers living in close proximity to transport
routes. In relation to transport movements involving
this new precinct, there will be a new purpose-built
route that will link directly to the Ml, which will mean
the use of many of the current access roads will be
discontinued.
A vast improvement will be afforded to the motor
industry, which will include all pre-delivery and
detailing work taking place on site at Webb Dock,
instead of the current practice that sees this work
undertaken on the west side of the West Gate Bridge at
Laverton. This will allow direct delivery to outlets in
Melbourne and the east of the state at considerable
savings to the industry and the community.
The other major proposed transport infrastructure link
that should not be overlooked is the east–west link,
which will offer greater access to the port whilst at the
same time relieving traffic pollution and congestion in
the western suburbs. I sympathise with those in the
western suburbs who are confronted with increased
truck and transport movements and — unlike members
of the opposition, particularly the Greens, who for some
reason think it is possible to move huge components of
imports and exports by sky hooks or some other fancy
medium — I see a great advantage in planning for
infrastructure that will move traffic more smoothly
through this corridor without the current congestion and
pollution. It is vital that heavy transports are kept
rolling and not stopping and starting continuously as
they move towards the city or, more importantly, the
port of Melbourne, whose tonnage will only increase in
the future until the port of Hastings comes on stream.
Planning is now well in the pipeline with the Hastings
port authority being reconstituted after being unwisely
placed under the stewardship of the Port of Melbourne
Corporation by the former hapless Labor government,
which openly demonstrated, as it fell from grace, that
its focus was more about Labor first and Victoria
second. Getting Hastings up as Victoria’s second major
port — this natural, deep-sea port — will keep Victoria
at the leading edge of Australian container and primary
producer movements. With its own inland transport
corridor and interconnecting national freight
movements, it will relieve the metropolitan area,
especially the western suburbs, of congestion and
pollution, which is ever on the increase currently.
It would be remiss of me not to mention the clumsy
attempt by the opposition to seek alternatives to
Hastings, which issue again got a run in the Age a
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couple of weeks ago. The member for Tarneit in the
Assembly, who is the shadow Minister for Ports, Tim
Pallas, maintains his dream of trying to gain another
location in close proximity to his electorate at Bay
West, between Werribee South and Point Wilson, for a
port. There is little doubt that this is more tooth fairy
spin and spend, as promoted by the previous Labor
government. It is further evidence that the opposition
refuses to acknowledge the great opportunities and
benefits of the natural deep water at Hastings and the
transport easements that will resolve many transport
movements and congestion issues experienced in
metropolitan Melbourne.
Minister Napthine and the Baillieu government have
done their homework, and there is no better location
than Hastings for such a port operation that will offer
sustainability and viability and has direct access to the
main shipping routes of southern Australia.
As I indicated at the start, this is a small but important
bill that not only endeavours to offer further safety and
security for the ports of both Geelong and Melbourne
but will ensure that it takes place in the immediate
future. In saying that I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
bill before us is a rather simple bill. Its objectives are to
enhance requirements for safety and environmental
management plans for ports, vest the Victorian
Channels Authority with the responsibility for the
planning and coordination of the port of Geelong and
further regulate hazardous port activities to include the
transfer of liquids via flexible hose as a hazardous port
activity, which is certainly a welcome development.
Basically the bill will require safety and management
plans to set out clear objectives for improvements in
safety and environmental management outcomes at
ports. Port managers will have to state how those are to
be achieved. The bill removes certification
requirements to eliminate what is asserted to be
duplication with audits. It requires such audits on a
three-yearly basis, or by ministerial direction — so that
could be more often — and requires annual reports by
each port manager on safety and environmental
performance. It requires that the reports be provided to
WorkSafe, Transport Safety Victoria and the
Environment Protection Authority as the relevant
regulatory authorities.
Safety and environmental management plans no longer
require certification, as is the case under the current act,
and may be combined plans rather than there being
separate safety plans and environment plans. Port
managers will be responsible for the preparation and
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implementation of those plans. The bill specifies their
objectives, such as improving safety and environmental
outcomes, developing and implementing systems to
enable compliance with safety and environmental
duties that apply to a port — for example, under
legislation and regulation — and promoting an
integrated and systematic approach to risk management
at a port. The bill specifies the content and timing
requirements for the reports, including the need to set
out measures to eliminate or reduce hazardous risks. It
sets out the key performance indicators (KPIs) to
measure achievements compared with the objectives. It
also requires the plans to be prepared in accordance
with the ministerial guidelines.
The bill removes certification and introduces auditing.
The plans will need to be audited, as I said, every three
years or more often. That will require that there be
enough qualified and experienced auditors in the state
of Victoria to carry those out. Quite specified and
special skills will be required for those auditors.
We have seen a move towards environmental and
safety management plans that are based on outcomes
and systematic plans et cetera. I would be concerned
that the audits that are carried out are not just paper
audits, to see whether the systems are in place on paper,
but audits where auditors actually go out to the port to
see that what is in the plan is actually being
implemented at the port. For example, the Longford gas
plant had been audited. Its safety management plan was
audited by auditors in Melbourne, who looked at the
safety management plan in Melbourne, and the safety
managers were located in Melbourne — not at
Longford. In fact workers at the plant raised concerns
about problems with the implementation of the plan,
and they were correct. It is not good enough to just set
out in the act that there need to be plans, they need to
have objectives and KPIs and they need to be audited,
unless that actually means real auditing.
The other main amendment is the inclusion of the
transfer of liquid fuels and other liquids by flexible hose
to and from vessels as a hazardous port activity. It is a
good move to include that in what are referred to as
hazardous port activities and the various duties that are
required under that. Again that needs to be watched and
audited in a practical sense, at the port. The bill also
vests the Victorian Channel Authority with
responsibility for the port development strategy at the
port of Geelong. I am not sure whether that is a good or
a bad thing. The more important thing is that the ports
are safe and not environmentally hazardous.
Given that Mr Scheffer and Mr Koch have ranged far
and wide in their contributions, I will take the
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opportunity to do so. Mr Koch raised the issue of
channel deepening, which he described as having been
undertaken in a technical way. Unfortunately at the
time Port Phillip heads was being deepened by the
removal of 5 metres of rock, I could not sleep because I
was concerned about the effects that deepening would
have on Port Phillip Bay into the future.
The work I had done in looking at the technical reports
that were prepared by the Port of Melbourne
Corporation for the environment effects statement and
inquiry and the supplementary environment effects
statement that had to be prepared because the first one
was so substandard filled me with dread, particularly
when I thought about the extra amount of water that
was going to be allowed to come in and out of Port
Phillip heads with every tide.
As a result we now have unfolding damage in the south
of Port Phillip Bay. The worst of it is at Portsea beach
which, since channel deepening, has disappeared; it just
does not exist anymore. I have been down there several
times to see what is happening. The Department of
Sustainability and Environment has spent millions of
dollars putting in sandbags to a height of 3 to 4 metres
up against the cliff. In front of that it has put a whole
wall of rocks to try to keep the sandbags from washing
away. I have been down there several times and noted
that the sea can be quite calm and then all of a sudden a
big set of waves will come in and you think you are at
Portsea back beach rather than at Portsea front beach.
The front beach has now turned into a beach which is
incessantly exposed to ocean swell. It was never
exposed to ocean swell before, but it is exposed to
ocean swell all the time now, and that is the reason that
the beach has disappeared. The more this goes on, the
more that the whole area, the cliff et cetera, will be
eaten away. As I said, while standing on the beach I
have looked out at a calm sea, and then all of a sudden a
set of waves comes in and just goes over the top of you.
There is a very good radio show that people interested
in issues to do with our marine environment should
listen to. Radio Marinara is broadcast on 3RRR at
9.00 a.m. on Sundays. Last Sunday someone who was
down at Portsea said on the program that the water was
up over the top of the sandbags and onto the grassed
area. I focus on Portsea because that is the beach where
the damage being done by the deepening of Port
Phillips heads is so stark. The change in conditions and
the swell coming in daily is there for all to see. Portsea
pier is probably not going to last much longer. Boats
that used to drop off divers and passengers cannot tie up
at the pier now because of the amount of swell. I
watched as the boats went past. They could not tie up
and let people on or off because of what is happening
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down there. The pier has already been closed a few
times and I would be surprised if it does not disappear
before too long. Certainly its footings are under great
strain from the swell that the pier is exposed to every
day. That was never the case before. You would get an
occasional storm there — and of course there have been
storms in that area for hundreds of years — but the
damage we are seeing now is not something that has
ever been seen before. That is the starkest example.
I go down to the southern beaches on the Mornington
Peninsula and speak to the locals and I hear lots of
stories about the water coming way up onto the sand
where it has never been before; washing under the
bathing boxes at Mount Martha et cetera; coming up
over the sand and into the grassed area at Dromana and
McCrae. People have been saying that for the last two
years bits of the coral reef down at the river bank have
been washing up on the beach, something they have not
seen before. This is what people who have lived in that
area for years and years are seeing now.
We do not know about the damage that is being done
underwater, and no-one is looking at it. The Office of
the Environmental Monitor, which we were told was
the independent monitor watching what was happening
in the port, denied that channel deepening has had
anything to do with what is happening. But the fact is
that this damage has only occurred since the heads were
deepened by 5 metres. That is when this all started to
happen, and it continues daily. As I am speaking, ocean
swell is washing up on Portsea beach and other beaches
in that area. Who knows what sort of damage will be
done after a decade of this happening? We are only two
years into it now.
Mr Koch also mentioned that the Greens do not care
about trucks. We do; we raise the issue all the time.
Ms Hartland is forever raising the issue of the truck
traffic that the residents of Western Metropolitan
Region are exposed to. The government’s response to
that is more trucks. That is not the response we should
receive; the response should be getting freight onto rail.
The amount of freight that is carried by rail is around
15 per cent. That figure is much higher in other states of
Australia. I have put all of this on record in the
Parliament before. That is what we need to be doing.
There are also things like inland rail, which I know
other states in the commonwealth have been looking at,
from Brisbane to Melbourne, going through Parkes
et cetera. I know those inland cities are very keen on the
idea. That could move a lot of containers up and down
the coast as well so that they do not all have to go via
the sea.

PORT MANAGEMENT FURTHER AMENDMENT BILL 2012
4302

COUNCIL

I suspect that no member of the house knows more
about this issue than I do. From what I can ascertain
only one large ship has come into Port Phillip Bay since
the channel deepening was undertaken. I have also been
monitoring the notices to mariners put out by the port
authority. One notice in June last year reported shoaling
to a depth of 11.5 metres; mariners were told to keep
well clear. On 5 July last year there was notice of an
isolated shoal depth of 16.7 metres in the Great Ship
Channel, and mariners were told to navigate it with
caution. In July last year there was a report of tidal
stream limits applying that related to short periods of
high tidal flows, and a special notice was issued to
tankers of 11.6 metres draught and over when tides
were more than 3 knots. All vessels except those more
than 12.1 metres were restricted when the tides were
more than 5 knots inbound, and outbound if tides were
more than 4 to 5 knots.
I remember when we were told that the whole point of
the $1 billion channel deepening project was to allow
ships with 11.6 metre draughts into the port. They are
now subject to these notices regarding shoaling, which
is sand falling back into the channel. We know the port
authority was engaged in a huge maintenance dredging
program earlier this year. On 8 September and twice in
November last year there was a reduction of depth to
11.6 metres. Anything over 11.6 metres was to use the
DUKC (dynamic under keel clearance) system. From
9 December five exclusion zones were declared due to
shoaling. Recently, a notice dated 21 August was about
field survey work — —
Mr Koch — On a point of order, Acting President,
Ms Pennicuik is a long way from the bill. The member
is still discussing dredging the port and is doing
everything except addressing the purposes of this bill. I
request that you bring her back to the bill.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I have some sympathy with Mr Koch in relation
to this point of order. At the outset of Ms Pennicuik’s
contribution she said that other contributions were
somewhat far reaching and that gave her some licence,
but I have to say that in the last 25 minutes
Ms Pennicuik has been debating the effects of channel
deepening. I do not see those issues in the amendment
bill. It is not a point of order, but I ask Ms Pennicuik to
bring her comments back to the bill at hand.
Ms PENNICUIK — To conclude on the notices to
mariners, I will follow that up in relation to the field
survey.
We are talking about the environmental performance of
ports. The Port of Melbourne Corporation cannot be
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trusted to look after the environment of Port Phillip
Bay. That has been shown in relation to the channel
deepening project.
Mr Koch and Mr Scheffer both talked about the port of
Hastings. Mr Scheffer said the government is
determined to go ahead with the port of Hastings. He
seemed to indicate that somehow or other the
opposition is now against the port of Hastings. When
the opposition was in government it was all for
developing the port of Hastings. It was the previous
government that put the port of Hastings under the
control of the Port of Melbourne Corporation so that the
port of Hastings would become the new container port.
The only people who have ever said that the port of
Hastings should not be a container port are the Greens.
The opposition was able to get the relevant report
through the freedom of information process, which is
great. I read what Josh Gordon had to say, and what he
said is what we have always said — that is, Western
Port Bay is potentially fraught with environmental and
logistical problems. It is particularly fraught with
environmental problems because it is a Ramsar
wetland.
I have the Port of Hastings Development Authority’s
annual report in front of me. It was released this week
along with other reports. On the front of the report is a
really nice picture of the port of Hastings which, as I
have said before in this place, amounts to a couple of
piers. You would not actually describe it as a port. We
know it has been said that to turn that into a container
port will cost $12 billion. There will be no change left
from that. We will add 30 per cent, because you always
do for those projects. We are looking at approximately
$16 billion before you even get past go.
If you look at the financial statements of the Port of
Hastings Development Authority, you can see cash at
hand and cash equivalents are valued at $1.044 million;
its assets, property, plant and equipment bring that
value up to almost $17.5 million. That is a long way
from $12 billion or $16 billion. It is not going to happen
and cannot happen because of environmental issues; it
cannot happen because the infrastructure will never be
put there. It is nowhere near a container port.
In relation to the Bay West option, the Department of
Transport is saying that there are equally environmental
problems in that area, which is west of Point Wilson.
We all heard about that area when there was a move to
put Coode Island down that way. That is not so easy
either.
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Lastly, there is Webb Dock. Mr Scheffer was talking
about Webb Dock. I asked the Minister for Planning a
couple of months ago whether there was going to be an
environment effects statement for the development of
Webb Dock, because that development will have huge
impacts on the surrounding area, which is already a
built-up suburban area. Additionally, there are
environmental concerns about the mouth of the Yarra
River that will have to be considered in the
development of Webb Dock. I have seen no sign of an
environment effects statement for Webb Dock. I agree
totally with Mr Scheffer, that there is no actual strategy
on ports and freight from this government.
I have also asked the Minister for Ports about the state
of the port of Hastings land use and transport strategy.
He said that has gone in the bin. Even though they are
saying Hastings is on their list of things to do, the actual
Hastings strategy has gone.
The last thing I will say on this bill, which is in addition
to what I said about auditing on the ground — that is,
auditors going to the port and seeing what is going on
rather than doing paper audits of systems, which is
what this bill puts in place — is about the 13-page
explanatory memorandum where reducing the red tape
burden on industry is mentioned eight times. I would
have thought it was about improving environmental and
safety performance, but it is not. The most repeated
phrase is about reducing the red tape burden on
industry.
I hope the ports improve their environmental and safety
performance, because they certainly need to. I do not
know if this bill will do that. Let us hope it does.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to make my contribution to debate on the Port
Management Further Amendment Bill 2012. Before I
proceed to the formalities in terms of talking about the
fact that the bill provides legislative support for three
ports initiatives, I feel that I need to respond to some of
the comments made by Ms Pennicuik, who has
expressed her concerns in a very predictable manner.
The account she brought to her contribution about the
number of times that red tape is mentioned is a real
concern, because this government is all about creating
jobs for Victorians and having a prosperous society and
a viable economy. The Baillieu government is very
proud of the fact that our trade position has risen
significantly over the year 2010–11, and this is part of
the rationale for the recently announced expansion of
Webb Dock. The government will do everything it
possibly can to reduce the burden on industry so that
products, when they are produced and distributed to the
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marketplace as finished goods or componentry to the
wider world and the global marketplace, will not only
be in the optimum condition and be handled speedily
when it comes to transfer through intermodal networks
but will also actually be able to compete on price as
well, which is a consistent pressure. This is one of the
themes to which this government adheres and to which
it brings plenty of innovation to bear in terms of
reducing the burden on producing and moving goods
around this country and into the fiercely competitive
global marketplace.
I return to the bill, which provides legislative support in
three ports initiatives. Firstly, it will improve
requirements for safety and environmental management
plans; I underscore that for Ms Pennicuik. The next
element is that it will improve planning and
coordination for the port of Geelong, which is a very
important regional centre, as we all realise. Next, it will
make minor improvements relating to hazardous port
activities and the regulations pertaining to the port of
Melbourne.
The safety and environmental management plan system
was introduced in 2005 to integrate the different safety
and environmental regimes that existed, and it sought to
address overlaps and gaps. Safety and environmental
management plans serve the purpose for which they
were intended — that is, to integrate environmental and
safety management on a whole-of-port basis. However,
some problems have been identified. In particular the
safety and environmental management plan scheme is
seen to be too process orientated and not sufficiently
focused on outcomes — that is, expediting activity and
making things happen. The bill changes the Port
Management Act 1995 to address these issues.
The bill also establishes the Victorian Regional
Channels Authority as the responsible authority for the
port development strategy required under the Port
Management Act for the port of Geelong. This
addresses issues with differing infrastructure ownership
structures arising from the port of Geelong, which has
three port managers at the moment. Imagine that —
three port managers. This has resulted in a fragmented
operating structure, which is one of the signature
failings of the former Labor government, with the left
hand not knowing what the right hand was doing and
plenty of duplication. Establishing the Victorian
Regional Channels Authority as the responsible
authority for port development strategy will give the
Victorian Regional Channels Authority greater ability
to influence other parties, and importantly it will
coordinate the whole-of-port planning, having regard to
broader community, stakeholder and commercial
considerations.
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The bill changes the definition of ‘hazardous port
activity’ in the Port Management Act to include
bunkering activities — that is, the transfer of liquid fuel
and other non-cargo liquids. This enables the
regulations to be simplified, thereby easing the red tape
burden on port users and the Port of Melbourne
Corporation. This bill is consistent with the Baillieu
government’s clear long-term vision for the
development of commercial ports in Melbourne. The
bill improves standards and efficiency at Victoria’s
ports by introducing these three initiatives.
I am pretty excited about the Baillieu government’s
announcement of the expansion of Webb Dock, which
will expand what we have here in Melbourne, which is
Australia’s busiest container and general cargo port.
We are really proud of the growth in trade figures. It is
up from 79.7 million revenue tonnes to 87 million
revenue tonnes. Frankly, this underpins and supports
the Baillieu government’s visionary decision to approve
$1.6 billion for the major expansion of Webb Dock and
the surrounding precinct. This includes the
development of a third container terminal for
Melbourne and a purpose-built automotive facility for
Webb Dock.
The Baillieu government has brought forward the
development of the port of Hastings. This decision will
lead to an increase in the medium to long-term
container capacity for the state of Victoria. The port of
Melbourne is a critical component in the Victorian
economy which directly supports about 14 000 jobs and
indirectly supports many others throughout the state. I
say to Ms Pennicuik that we are concerned about jobs
in this state. We are interested in human beings having
the means to feed their families and provide shelter. We
are interested in people and their welfare.
The specific elements of the project for the expansion
of Webb Dock include re-engineering existing wharves
at Webb Dock East and dredging for and design of the
new 920-metre wharf for the port’s automotive trade,
which will be consolidated into a new world-class
facility at Webb Dock West. The construction of Webb
Dock will create 420 jobs. The expansion will build on
the automotive terminal capacity to handle over
600 000 vehicles, as it does now; that will be expanded.
We will see yet again another world-class on-dock, predelivery inspection facility.
The Baillieu government’s commitment to this
$400 million investment makes this Australia’s largest
commitment to an automotive terminal. This is proof
positive of the vision contained in what has been spelt
out by the major infrastructure projects of the Baillieu
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government, and legislation such as this underpins that
activity. I commend the bill to the house.
Hon. M. P. PAKULA (Western Metropolitan) — I
will pick up where Mrs Kronberg finished, where she
talked about Webb Dock as being proof positive of the
government’s vision for ports. The problem with that
analysis is that it is a very recent vision, because until
election day the vision was for the car trade to be at
Geelong. In fact for some time after election day the
vision was for the car trade to be at Geelong. It has only
been in the last few months that, looking through the
rear-view mirror, the government has finally figured
out that its Geelong commitment, which we said was
undeliverable when the government announced it, was
in fact undeliverable.
Mr Koch interjected.
Hon. M. P. PAKULA — I say to Mr Koch that if it
was deliverable, if I have no idea and if the only reason
I am saying this is because we did not research it, why
is it that the government is not doing it? The reason the
government is not doing it is that the government had
not researched it when it made the announcement. The
government made the announcement to curry political
favour down at Geelong and had no intention of ever
delivering it.
Mr Koch interjected.
Hon. M. P. PAKULA — Mr Koch said, ‘All we
said was we would research the opportunity’. Why did
they put out a media release talking about the coalition
pledging 1000 jobs for Geelong? That is what their
media release said — 1000 jobs for Geelong. It did not
talk about research, it did not talk about maybe.
Without looking at it Mr Koch said he would do it. The
difference between what the Labor Party did and what
the Liberal Party did in regard to roll-on, roll-off car
trade in Geelong is that we did not lie to them. We did
not raise their expectations improperly knowing that we
were never going to deliver it. But let me say — and I
do not want to spend all my time on Mr Koch; I do not
want to spend all my time just talking about the mirage
that — —
Mr Ramsay — Why don’t you talk about the bill?
Hon. M. P. PAKULA — Let us talk about the bill,
Mr Ramsay. Let us talk about the fact that the
government has increased the port of Melbourne’s debt
levels by half a billion dollars to pay for the Webb
Dock expansion, and that is before you look at the cost
blow-out for the port expansion and before you talk
about the impact of the port licence fee. Mrs Kronberg
was in here today talking about people — these are
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people we are talking about. Tell us about the people
who are going to be impacted by the massive increase
in the shipping costs that the port of Melbourne is going
to need to impose to deal with the half a billion
dollars — —
Mr Koch — You started that.
Hon. M. P. PAKULA — You are talking about the
freight infrastructure charge?
Mr Koch — Yes.
Hon. M. P. PAKULA — The one that was a little
bit targeted, the one that you ran around Victoria
bagging everywhere you went? That is the one that
Mr Koch was bagging, despite the fact that he is now
running around saying, ‘Everybody supports the new
charge’, conveniently ignoring all those organisations
that do not, ignoring organisations like Murray
Goulburn which say it is going to cost it another
$600 000 a year.
Ms Pennicuik interjected.
Hon. M. P. PAKULA — I do not know whether
you are interjecting on me or in support of me, but I
will go on. Let us go back to the Webb Dock
expansion. Yes, we looked at Webb Dock as well, and
every bit of analysis that I saw in the two years that I
was the Parliamentary Secretary for Roads and Ports
said that if you want to do Webb Dock properly, if you
really want to massively increase the container
movements at Webb Dock, you are going to need to do
something about how you get the product on and off
Webb Dock because it is basically a peninsula, and the
government’s response is to say — —
Ms Pennicuik — There’s a bridge there.
Hon. M. P. PAKULA — There is a bridge there,
Ms Pennicuik. The government’s response is to say,
‘We are not going to do the truck action plan. We are
not going to do anything about truck traffic in the inner
west. The M1 can handle it. All the extra container
trade through Webb Dock is going to be handled by the
M1’. By the way, this is the government that says,
‘Rather than dealing with a second river crossing from
the west, we are going to organise Cemetery Link from
the end of the Eastern Freeway’, so no river crossing
from the west, no truck action plan, no extra access
road or rail from Webb Dock. The government is going
to put thousands more containers on Webb Dock with
no extra infrastructure and expect the M1 to cope with
it all. The government should tell the people from
Geelong and the people from Werribee and the people
from Point Cook, who we hear Mr Finn going on and
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on about as if somehow he is their saviour — he is the
Archangel Gabriel come to help the people of Point
Cook — that there are going to be thousands of extra
truck movements on the M1 every day with absolutely
no infrastructure to help any of it.
Then we are go the matter of Hastings, and the
government says, ‘The previous government looked
at Hastings as well’, which it did. The difference
between — —
Ms Pennicuik interjected.
Hon. M. P. PAKULA — I was not really in the
cheer squad for Hastings, Ms Pennicuik. What happens
in infrastructure terms through the effluxion of time,
through changes in the economy, changes in
development is that things change. Mr Koch would
know that the thinking of the Department of Transport
in this regard has changed a bit and the thinking of
industry in this regard has changed a bit. There is an
emerging view that perhaps Bay West would be a better
alternative than Hastings. Bay West is thought of as a
better alternative than Hastings for a number of reasons.
First of all, you have got the much-vaunted Avalon
Airport not far away, and the government is going to
build a train line to the airport. Other aspects of Bay
West do not have some of the logistical and
infrastructure problems of Hastings, whether they be
road infrastructure, rail infrastructure problems or the
type of built development that exists in the area.
Mr Barber interjected.
Hon. M. P. PAKULA — Unlike you, Mr Barber,
we are pretty keen on the port of Melbourne for starters.
We know you would like to turn it into restaurants and
cafes. You and your old mate Mr Jaspan, a former
editor of the Age, wanted to turn the whole thing into a
cafe precinct and do away with the tens of thousands of
jobs at the port of Melbourne. I know you have never
supported the port of Melbourne. I was planning to
leave you guys alone. We know the view of the
department has changed because Minister Napthine has
got a brief on Bay West and it says that the concept of a
new facility to the south-west of Werribee was first
identified by the Essential Services Commission back
in 2007. It says, and I quote:
The possible use of the Bay West site for long-term port
development has not been subject to any public consultation
process, nor has it been canvassed with relevant authorities or
local councils. Nevertheless, despite being subject to only
preliminary … assessment, the site appears to offer significant
potential advantages for the development of long-term
container capacity, including ample availability of suitable
backup land, almost unlimited potential berth capacity and
close proximity to Avalon Airport and key road and rail
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connections serving the metropolitan area, regional cities and
south-east Australia.

Have members heard what the shadow Minister for
Ports has said about Bay West:
Given these factors, some uncertainties around quantum and
mix of future trades at Hastings and constraints at the port of
Geelong, Bay West appears to warrant further investigation as
a possible long-term port facility location.

What would we think would be the minister’s response
to that? Do we think he would say, ‘Righto, we had
better have a look at that’. No, not this minister. This
minister said, ‘We have made an announcement. We
are going to Hastings, and that is it’.
The government’s vision for ports is a very clouded
vision. It is ignoring its own department’s advice about
Bay West, despite the investment it says it is putting
into Avalon and despite the fact that a lot of the
negative impacts on the M1 corridor would be avoided
by having a port at Bay West rather than Hastings. It
has ignored the commitment it made to Geelong about
the car trade. It is ignoring the massive cost impost it is
putting on the port of Melbourne and the enormous
impact that is going to have on our export industries.
Apart from all that, it is ignoring the fact that with
regard to its own commitments to Webb Dock it is
going to do absolutely nothing for congestion in the
inner west. It will not make one infrastructure
investment, whether it be the truck action plan, a rail
line from Webb Dock or another tunnel from the west
to try to alleviate any of these concerns. It is just going
to funnel thousands and thousands of additional
movements onto the already congested M1 corridor
every day. It will ignore its own advice about Bay
West, it will ignore the impact on shippers and
exporters and it will ignore the commitment that it
made to the people of Geelong. Mr Koch might smile,
but they will not forget.
Mr RAMSAY (Western Victoria) — I am excited
about speaking to this bill. In fact I have been champing
at the bit for the whole week to be able to make a
contribution to the debate in this chamber. Mr Pakula
has obviously been on the Red Bull, because even
though not listed as a speaker he came boring into the
house, threw his name down on the speakers list and
talked for 12 minutes — not on the bill at all but, using
a whole new diversion tactic, on a whole range of other
issues. I am proud to speak on the bill this afternoon,
and I will speak briefly.
As excited as I am to talk about this bill, there is no-one
more excited than the Minister for Ports, Denis
Napthine, who is extremely passionate about his
portfolio.
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Ms Pennicuik interjected.
Mr RAMSAY — Let me get through this,
Ms Pennicuik. Having a minister who lives in Port
Fairy and did live in Portland and who is strongly
associated with the ports, water and sea freight is a
great asset to the Baillieu government. I have fond
memories of the port of Portland. In my young days I
used to be a stockman on a sheep ship taking live sheep
from Portland to Kuwait for all those hungry Kuwaitis
who look forward to having Australian meat, both live
and processed. What is important about Portland is that
it is the hub of the greater green triangle. It puts
$2 billion into the region in annual output, and
5 million tonnes in throughput pass through the port of
Portland. It is a beautiful deepwater bulk port,
strategically located between the ports of Melbourne
and Geelong. It includes many of the industries that I
have been involved in, including grain, woodchips, logs
and aluminium ingots — as well as livestock, as I said.
I would also like to talk briefly about the bill itself,
which none of the opposition members have talked
about in their contributions. It is a small bill, although
Mr Pakula made it out to be about 3000 clauses. It is
also a very important bill. It improves the standards and
efficiencies of Victorian ports and the safety and
environment management plan (SEMP) scheme in the
Port Management Act 1995. It establishes a statement
of objectives for SEMPs to promote improvements in
safety and environment outcomes, and it provides a
systematic approach to risk management. Port
managers will have to provide an annual report to the
minister and demonstrate how they intend to improve
port safety and environmental outcomes. The bill also
establishes the Victorian Regional Channels Authority
as the authority responsible for the port development
strategy for the port of Geelong, which is required
under the Port Management Act 1995.
The safety and environment management plan is
intended to integrate and apply, on a whole-of-port
basis, thinking and planning about various environment
and safety management duties which exist in other
legislation. The changes are intended to simplify
requirements for port managers, eliminate duplication
and promote communication and consistency between
regulators.
The government has sought feedback from commercial
port managers in all ports, and these managers have
provided written advice to the Department of Transport
that they support these legislative changes, so there has
been a full consultation period. The recommendations
from the review of the SEMP arrangements were well
canvassed with port managers and other stakeholders.
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The bill will reduce red tape and put a greater focus on
the outcomes Ms Pennicuik is worried about. These
amendments are consistent with the recommendations
of the peer group stakeholder review process. The
amendments will strengthen the act and improve
efficiencies at our ports, and they are another shining
example of the determination of our Minister for Ports
to make Victorian ports the most efficient, productive
and competitive in the world. For example, trade
figures from the port of Melbourne, which is
acknowledged as Australia’s busiest container and
general cargo port, indicate an increase in trade of
9.1 per cent over the last year.
This extraordinary growth, a great success story, can in
part be attributed to the hard work and enthusiasm of
the Minister for Ports. The coalition government’s
decision to approve a $1.6 billion expansion of the port,
including the development of a third container terminal
and a purpose-built automatic facility at Webb Dock, is
in direct response to this phenomenal growth. This
investment will create over 2600 jobs, with record
container trade being reached every month. The
amendments in this bill will mean that Victorian ports
will continue to improve their efficiency.
In closing, as a farmer and an exporter I appreciate the
importance of having efficient, productive and
competitive sea freight through the ports of Geelong,
Portland and Melbourne. I also appreciate the
importance and success of the channel deepening
project, which I strongly advocated as president of the
Victorian Farmers Federation. These ports provide
valuable access and linkages to export markets for
primary and secondary produce freight. I commend this
bill as another tool to further enhance the important
assets that are our Victorian ports. The ports contribute
to the wealth and prosperity of the Victorian economy.
Mrs COOTE (Southern Metropolitan) — Although
I have been given a very short time to speak on the Port
Management Further Amendment Bill 2012, it gives
me great pleasure to do so. This is a very important bill
for my electorate of Southern Metropolitan Region.
Webb Dock, which is largely affected by this bill, is a
short distance from my office in Bay Street, Port
Melbourne.
For many years I have spoken in this chamber about
congestion on Williamstown Road and major concerns
my constituents have about noise, congestion and a
whole range of other problems caused by large trucks
accessing the current port. As I said, this is an important
bill and will have particular relevance to those of my
constituents who live in and around the dock and
particularly those who live on Williamstown Road.
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I commend the Minister for Ports for the diligent
attention this area has received and for taking into
consideration much of what has been said.
As part of a massive $1.6 billion infrastructure project
to upgrade the port of Melbourne, announced by the
Baillieu government, Webb Dock will be receiving
direct on and off ramps to the M1 motorway, which
will remove the vast majority of port trucks from
Williamstown Road. This is a great opportunity, and I
know people will be particularly pleased to see this.
Part of this $1.6 billion investment will be $10 million
in buffering and beautification works, something that I
have spoken about in this chamber on numerous
occasions. It is important that this area be enhanced and
that people can continue to walk around and use this
area as they have been able to in the past.
The Safety and Environmental Management Plan
2011–12 for the port of Melbourne sets out how this
bill will affect future plans. As outlined in part 2 of
the bill, specifically in clause 5, the objective of safety
and environmental management plans is to promote
improvements in safety and environmental outcomes
in Victoria’s ports, to promote and facilitate the
development, maintenance and implementation of
systems that enable compliance with the various
safety and environmental duties that apply to the
operation of the port and to promote an integrated and
systemic approach to risk management in relation to
the operation of the port.
Something I really want to get on the record is that
many of the people who work at that port live in and
around Port Melbourne, and safety is absolutely vital.
This bill recognises that we can constantly improve the
safety of work sites. Clause 5 ensures that improving
the safety of Victorian workers is front and centre in
future plans.
Additionally clause 7 allows for the safety management
plan to be audited, which is very important, and for the
audit to determine whether the port manager is
complying with the plan. Traffic congestion, safety and
the opportunity for people in my electorate to continue
to enjoy the open space that is there are all very
important elements that have been recognised by
Minister Napthine in this bill. Although I said it is a
straightforward bill, it is an important one, and I
commend it to the house.
Motion agreed to.
Read second time.
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Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank members for their contributions.
Motion agreed to.
Read third time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Drugs, Poisons
and Controlled Substances Amendment Bill 2012.
In my opinion, the Drugs, Poisons and Controlled Substances
Amendment Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to amend the Drugs, Poisons and
Controlled Substances Act 1981 (the DPCSA) to add
synthetic cannabinoids and other synthetic substances to the
list of prohibited drugs of dependence in schedule 11 to the
DPCSA, and to make a technical amendment to the DPCSA.
Human rights issues
Charter act rights that are relevant to the bill
There are no human rights protected by the charter act that are
relevant to the bill. I therefore conclude that the bill is
compatible with the charter act.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill amends the Drugs, Poisons and Controlled
Substances Act 1981 to add synthetic cannabinoids and other
synthetic substances to the list of drugs of dependence in that
act. The effect will be to ban these substances as illicit drugs
in Victoria.
Changes to the illicit drug market in Australia have seen the
emergence of new psychoactive substances. These chemical
compounds are often marketed as ‘legal highs’ and are used
to mimic the effects of, or provide alternatives to, illegal
drugs. Although the long-term toxicity and health impacts of
these synthetic substances are not yet known, the negative
effects on drug users can be similar to those of illegal drugs.
Importantly, these substances have not been demonstrated to
be safe for human consumption and are not subject to quality
control processes in production. This increases the risks for
drug users, particularly young people who may hold the
mistaken notion that because synthetic stimulants are
marketed as ‘legal highs’, they are safe.
Synthetic cannabinoids, for example, are designed to mimic
the effects of natural cannabis. Marketed under brand names
such as Kronic and Spice, they have been associated with
adverse effects in users such as anxiety, memory impairment,
increased heart rate and, in some reported cases, psychosis.
The Victorian government is determined to deter the supply
and use of these psychoactive substances, and to make it clear
that these potentially harmful drugs pose risks similar to those
of the illicit drugs they seek to emulate.
Accordingly, the bill makes a number of amendments to
schedule 11 of the Drugs, Poisons and Controlled Substances
Act 1981, which lists drugs of dependence and the quantities
of drugs in pure and mixed forms that constitute thresholds
for trafficking and possession offences.
Firstly, the bill adds eight synthetic cannabinoids and relevant
quantities to schedule 11. In response to rising concerns about
the availability of synthetic cannabis products in Victoria, the
Victorian government in 2011 temporarily prescribed eight
synthetic cannabinoids as drugs of dependence under the
Drugs, Poisons and Controlled Substances (Drugs of
Dependence — Synthetic Cannabinoids) Regulations 2011.
These regulations expire on 8 November 2012. The bill adds
the eight substances to schedule 11 with effect from
8 November 2012, to ensure these substances will continue to
be prohibited as illicit drugs.
Secondly, the bill widens the ban on synthetic cannabinoids
by expanding schedule 11 to include eight generic chemical
classes of synthetic cannabinoids and relevant quantities. The
aim is to capture all currently known synthetic cannabinoids,
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as well as emerging synthetic substances that fit within the
identified classes.
Classes of synthetic cannabinoids are already controlled in
Victoria as schedule 9 poisons under the national poisons
standard and hence the unauthorised supply, possession and
use of these substances is prohibited under Victoria’s poisons
control regime. By adding eight generic chemical classes of
synthetic cannabinoids to schedule 11 of the Drugs, Poisons
and Controlled Substances Act 1981, the bill aims to boost
the deterrent effect of Victoria’s controls by enabling the
higher penalties applicable to the possession and trafficking of
illicit drugs to be applied to synthetic cannabinoids. The bill
specifies that the addition of the eight classes to schedule 11
will take effect on 8 November 2012.
Thirdly, the bill adds five other synthetic substances to
schedule 11. Three of these substances are psychoactive drugs
commonly used as alternatives to illicit drugs. The synthetic
drug known as 4-MMC (also known as mephedrone or
‘meow meow’) is a synthetic analogue of the illicit drug
methcathinone and similar in effect to ecstasy. The synthetic
drugs known as BZP and MDPV have stimulant effects
comparable to amphetamine. Adverse effects of these
psychoactive drugs will vary according to the particular drug
used, but may include increased heart rate, elevated blood
pressure, memory loss, nausea, depression and confusion,
with more severe effects including paranoia, psychosis and
violent behaviour.
The other synthetic substances being added to schedule 11 are
the industrial chemicals commonly known as 1,4-BD and
GBL. These chemicals may be used as substitutes for the
illicit drug known as GHB because when ingested they
convert in the body to GHB, a depressant drug that slows
down the activity of the central nervous system. GHB and its
substitutes are used as a form of ‘liquid ecstasy’ to produce
euphoria and sociability or to ‘come down’ from stimulant
drugs. They can cause negative side effects including
memory lapses, decreased blood pressure, dizziness and
tremor. Disturbingly, police report that they may also be used
as ‘date rape’ drugs.
1,4-BD and GBL are widely and lawfully used in industry as
tyre and wheel cleaning agents, paint strippers and in the
manufacture of plastics, among many other industrial uses. It
is intended that these lawful uses will be protected from the
effects of scheduling the chemicals as illicit drugs of
dependence. To achieve this, the schedule 11 entries for 1,4BD and GBL in the bill explicitly except lawful industrial
purposes where the chemicals are not for human
consumption.
The bill makes one further amendment to schedule 11 by
moving the illicit drug GHB from part 1 to part 3 of the
schedule, to facilitate the forensic analysis of GHB in mixed
and small quantities.
Finally, the bill makes a technical amendment to correct an
outdated reference in section 52 of the Drugs, Poisons and
Controlled Substances Act 1981. Section 52(1) prohibits the
setting of poison baits. Section 52(2) provides exceptions to
this offence. For many of those exceptions, section 52(2)
requires that reasonable precautions be taken to prevent
access to the baits by domestic animals, including cattle. The
bill removes an outdated reference to the Pounds Act 1958
and clarifies the meaning of the term ‘cattle’.

COUNCIL

4309

I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 20 September.

FIRE SERVICES PROPERTY LEVY BILL
2012
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. G. K. RICHPHILLIPS (Assistant Treasurer); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Fire Services
Property Levy Bill 2012.
In my opinion, the Fire Services Property Levy Bill 2012, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to abolish the insurance industry
statutory contributions to the Country Fire Authority and the
Metropolitan Fire and Emergency Services Board and
provide for the imposition and collection of a fire services
property levy on all land in Victoria, unless specifically
exempted, for the purpose of funding the Country Fire
Authority and the Metropolitan Fire and Emergency Services
Board to provide public services.
The Victorian bushfires royal commission concluded that the
current insurance-based model is highly inequitable, lacks
transparency and is a disincentive to fully insure property.
The bill implements recommendation 64 of the Victorian
bushfires royal commission that ‘the state replace the fire
services levy with a property-based levy and introduce
concessions for low-income earners’.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Freedom of movement
Section 12 of the charter provides that every person lawfully
in Victoria has the right to move freely within Victoria and to
enter and leave it and has the freedom to choose where to live.
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Clause 54(2)(b) of the bill provides that the commissioner of
state revenue may require a person to attend at a specified
time and place to answer questions relevant to an authorised
investigation. Similarly, clause 89(1)(c) provides that the
Essential Services Commission may require a person to
appear before the commission to provide evidence.

may be necessary for the commissioner to require a person to
comply with a notice where the commissioner is of the view
that a council is either not accurately assessing property
owners for the levy, is not taking reasonable steps to collect
the levy revenue, or is not remitting the correct amount of
revenue to the commissioner.

To the extent to which these provisions may require a person
to move to, or from, a particular location they may represent a
limit on that person’s freedom of movement.

These qualified powers are therefore reasonable and
necessary for the administration of the scheme established by
the bill, as they enable the commissioner to conduct
investigations for the purposes of exercising his or her
functions under part 4, in particular to monitor the
performance of councils as collection agencies for the levy.

Right to privacy and reputation
Section 13 of the charter provides that a person must not have
their privacy, family, home or correspondence unlawfully or
arbitrarily interfered with or to have their reputation
unlawfully attacked.
Clause 24 engages the right to privacy as it provides for the
maintenance by councils (collection agencies) of levy records
which will to some extent contain personal information. The
levy will apply to non-rateable properties. Currently councils
(collection agencies) do not keep valuation records for nonrateable properties. For the purposes of collecting the levy,
they will be required to keep records of the value, description
and names and addresses of owners to allow the properties to
be assessed for levy purposes. These provisions are
reasonable and necessary to enable collection agencies to
maintain records that allow them to perform their functions.
Clause 54 empowers the commissioner of state revenue to
require a person to provide information, documents or
evidence. Clause 55 empowers authorised tax officers to
enter, search and inspect premises, as well as to require
persons to provide documents for inspection and answer
questions relevant to an authorised investigation.
Certain safeguards have been included, for example:
a person may refuse to give information, produce
documents or answer questions on the grounds that it
would incriminate that person;
an authorised officer may only enter premises with the
consent of the occupier or with the authority of a
warrant. On request, an authorised officer must produce
their identity card;
particular information obtained under the act is
prohibited from disclosure without the consent of the
person to whom the information relates, unless its
disclosure is required in connection with the
administration or enforcement of the act or otherwise
required by law.
It is envisaged that the commissioner, in his or her oversight
role, may require a council officer to provide an annual return
or other information outlining the number and value of
properties in the council’s municipality and the extent of any
underpayments by property owners. This information will be
used to ensure the council has remitted the correct amount of
revenue to the commissioner. The commissioner may also be
required to investigate the costs incurred by a council in
collecting the levy for the purposes of determining any fees to
be paid.
The commissioner of state revenue will be responsible for
overseeing councils in the performance of their
responsibilities as collection agencies under the scheme. It

Clauses 89 and 91 are intended to enable the Essential
Services Commission to undertake a review of the movement
in insurance premiums and to report on the review to the
government.
Such reports may contain personal or confidential information
thus engaging the right to privacy and reputation. Protections
are provided in that the report must be divided into a
document containing confidential information (if any) and
another document containing the remainder of the report.
Further, the person or body potentially impacted may apply to
the Essential Services Commission (under section 38 of the
Essential Services Commission Act 2001) for non-disclosure
of the information and the Essential Services Commission
must not disclose the information where to do so would cause
detriment (a public interest test applies in certain
circumstances).
These provisions are justified because the purpose of the
review is to ensure the protection of consumers of insurance
after the transition to, and implementation, of the fire services
property levy. Further, the purpose of the Essential Services
Commission review would not be achieved without the
collection of some commercially sensitive information such
as the price of insurance premiums and policy inclusions. It is
appropriate that this information be separated from the
remainder of the report to prevent commercially sensitive
information being made public if the report were released.
Once the Essential Services Commission’s functions are
complete these provisions will be repealed.
To the extent that information obtained under the bill is
personal information, the Information Privacy Act 2000
provides a further safeguard that will assist in ensuring the
right to privacy is upheld.
Whilst these clauses raise the right to privacy and reputation,
for the reasons stated above these clauses do not limit that
right.
Freedom of expression
Section 15(2) of the charter provides a person the right to
freedom of expression.
Clause 54 empowers the commissioner of state revenue to
require a person to provide information, documents or
evidence. Clause 55 empowers authorised tax officers to
require persons to provide documents for inspection and
answer questions relevant to an authorised investigation.
Clause 89 empowers the Essential Services Commission to
compel a person to give evidence or produce documents.
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To the extent that these clauses compel a person to provide
information, they engage the right to freedom of expression as
freedom of expression encompasses a freedom not to express.

Clause 37(6) does not engage the charter as it only
circumscribes the standing of councils which are not within
the scope of the charter.

Right to property

Right to be presumed innocent

Section 20 of the charter protects against deprivation of
property other than in accordance with law.

Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.

Clauses 54 and 55 of the bill engage this right because they
respectively empower the commissioner of state revenue to
require a person to provide documents and empower
authorised tax officers to enter, search and inspect premises,
as well as to compel persons to provide documents for
inspection relevant to the investigation including the power to
retain a document, to make a copy of it, or to take extracts
from it.
An authorised tax officer may only enter premises with the
consent of the occupier or with the authority of a warrant. On
request, an authorised tax officer must also produce their
identity card.

Clause 55(6)(b) of the bill provides that it is an offence for a
person to refuse or fail, without reasonable excuse, to comply
with a requirement made by an authorised officer in the
exercise of that officer’s powers of search, entry and
inspection.
This right is engaged insofar as an evidentiary onus is placed
on the accused to provide a reasonable excuse for failing to
comply. In the absence of any evidence of reasonable excuse
a conviction may ensue without the prosecution proving all
the elements of the offence in the usual way.
Right not to be compelled to testify against oneself

These appropriately circumscribed powers are reasonable and
necessary for the administration of the scheme. They are not
arbitrary as they will enable the commissioner to conduct
investigations for the purposes of exercising his or her
functions under part 4, in particular to monitor the
performance of councils as collection agencies. The right to
property is upheld by these clauses because any deprivation
of property will be neither unlawful nor arbitrary.
Clause 89 also engages the right to property because it
empowers the Essential Services Commission to require a
person to produce documents. It is envisaged that the
Essential Services Commission will primarily require the
production of documents by insurance companies and
insurance brokers to undertake a review of the movement in
insurance premiums. The Essential Services Commission
may require information related to the current price of a range
of insurance policies, movements in pricing over time and
levy amounts collected.
This power is reasonable and necessary so that the Essential
Services Commission can verify information provided to it,
so as to ensure the accuracy of its reviews of insurance
premiums. Again, the right to property is upheld because any
deprivation of property by this clause will be neither unlawful
nor arbitrary.
Right to a fair hearing
Section 24 of the charter provides for the right to a fair
hearing.
Clause 84 of the bill outlines that it is the intention of
clauses 12, 15 and 37 (read with clause 5) to alter or vary
section 85 of the Constitution Act 1975.

Section 25(2)(k) of the charter provides that a person charged
with a criminal offence has the right not to be compelled to
testify against himself or herself or to confess guilt.
Clauses 54 and 55 empower the commissioner of state
revenue and authorised tax officers (respectively) to require a
person to produce documents or answer questions on pain of
penalty. Clause 89 similarly empowers the essential services
commissioner to compel a person to produce documents and
provide evidence.
This right could be engaged to the extent that clauses 54, 55
and 89 could be used to compel a person charged with a
criminal offence to provide information that would tend to
incriminate the person.
2.

Consideration of reasonable limitations —
section 7(2)

Freedom of movement
The right to freedom of movement under section 12 of the
charter may be limited by operation of clauses 54(2)(b) and
89(1)(c) of the bill.
These limitations are important because they form part of the
suite of powers required to effectively monitor, investigate
and enforce compliance with the bill where cooperation with
an investigation or review is not forthcoming.
The limitation only extends to an individual person who is
required to attend or appear and the limitation only operates
for the period of time a person is required to attend or appear.

The levy rates for a particular land use classification is set by
the minister pursuant to clause 12. Pursuant to clause 15, the
land use classification of a particular parcel of land is based
directly on the AVPCC allocated to that parcel of land by the
valuation authority under the Valuation of Land Act 1960.

Ordinarily, a person will be asked to answer questions or give
evidence on a voluntary basis, or provide the relevant
information in writing. However, attendance or an appearance
may be considered necessary where a person refuses or
demonstrates a reluctance to do so, and the information
cannot be obtained from other sources.

The right to a fair hearing is engaged by clauses 12(5) and
15(5) insofar as an objection, review or appeal in respect of a
levy rates determination or land use classification cannot be
made under the bill.

These limitations are reasonable and necessary to achieve the
legitimate aim of establishing a regime which operates fairly
and effectively. In so doing, it is necessary to have some
powers which can be used where cooperation with an
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investigation or review is not forthcoming. Ultimately, these
powers will help to ensure that the Country Fire Authority
and the Metropolitan Fire and Emergency Services Board are
funded to provide public services for the public good.
Freedom of expression
To the extent that clauses 54, 55 and 89 compel a person to
answer questions, provide information or produce documents,
they may limit the right to freedom of expression under
section 15 of the charter.
In the case of clauses 54 and 55, the purpose of the limitation
is to ensure that, where cooperation with an investigation is
not forthcoming, the commissioner of state revenue and
authorised tax officers can effectively conduct investigations
for the purposes of exercising the commissioner’s functions
under part 4, in particular to monitor the performance of
councils as collection agencies.
In the case of clause 89, the purpose of the limitation is to
ensure that, where cooperation with a review is not
forthcoming, the Essential Services Commission can
effectively conduct reviews as the provision of information
and documents provides the means by which the Essential
Services Commission can verify information provided to it,
so as to ensure the accuracy of its reviews of insurance
premiums.
The powers in clauses 54 and 55 are limited to being upon
written notice from the commissioner of state revenue or to
during the exercise of an authorised tax officer’s entry, search
and inspection powers. In each instance the request can be
made only in relation to matters relevant to an investigation
requested and authorised by the minister. The powers in
clause 89 are limited to being upon service of a notice or
summons by the Essential Services Commission.
Further, the powers provided for by clauses 54 and 55 would
generally be used only in relation to councils and the powers
at clause 89 would generally be used only in relation to
insurance companies and brokerage companies (bodies not
encompassed by the charter).
The limitations are reasonable and necessary so that the
commissioner of state revenue and the Essential Services
Commission can gather the information necessary for the
purpose of effectively implementing the scheme where
cooperation of persons is not otherwise forthcoming.
Right to a fair hearing
The right to a fair hearing under section 24 of the charter may
be limited by the operation of clauses 12, 15 and 37 of the
bill.
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of Land Act 1960 provides for a person aggrieved by a
valuation or AVPCC allocation to make an objection.
Therefore, the restriction on review of land use classification
is required to prevent unnecessary proceedings and overlap
with the review procedures under the Valuation of Land Act
1960.
These limitations are reasonable and necessary to ensure the
efficient administration of the levy assessment and collection
scheme established by the bill, which is integral to the
ultimate purpose of government’s revenue raising for funding
the Country Fire Authority and the Metropolitan Fire and
Emergency Services Board to provide public services.
Right to be presumed innocent
The right to be presumed innocent under section 25(1) of the
charter may be limited by the operation of clause 55(6)(b) of
the bill.
The importance of the purpose of this limitation is to enable a
person who has a ‘reasonable excuse’ to escape liability for
what would otherwise be unlawful conduct.
The limit recognises that individuals may make honest and
reasonable mistakes, or fail to comply because of
circumstances which are beyond their control. These are facts
that are peculiarly within the knowledge of the defendant and
therefore it is reasonable that the defendant adduce or point to
the evidence which puts these matters in issue. The limit deals
with the problems of evidencing such matters.
The limitation will only apply where a defendant is charged
with an offence under clause 55(6)(b). In addition, when
evidence of reasonable excuse is adduced the prosecution will
have the burden of disproving the matters raised beyond
reasonable doubt. Finally, the defendant will only be exposed
to a minor financial penalty.
The matters pertaining to reasonable excuse are peculiarly in
the knowledge of the person charged and therefore it is
reasonable that they point to evidence which puts the matter
in issue.
Removing the defence altogether would mean that the
relevant clauses no longer imposed a limit on the right to be
presumed innocent, but this would defeat the purpose of the
limitation, because a person charged could not avoid liability
even if they could point to a reasonable excuse for noncompliance. To the extent that the limitation requires the
defendant to meet an evidentiary onus, rather than requiring
that matter to be proven on the balance of probabilities, the
limitation already represents a less restrictive means of
achieving the purpose.
Right not to be compelled to testify against oneself

Clause 12’s limitation on review of the levy rates
determination is required for the efficient determination and
collection of government revenue. The setting of levy rates
will be considered by budget and expenditure review
committee ministers. If the levy rates were challenged there
would be a danger that insufficient revenue would be
collected to meet the fire services budgets. Minister’s
discretion to determine rates should not properly be the
subject of review.
As to the limitation provided for by clause 15, the land use
classification under the bill is wholly contingent on the
AVPCC allocated to a parcel of land. Part III of the Valuation

Where a person is charged with a criminal offence, the right
under section 25(2)(k) of the charter not to be compelled to
testify against oneself may be engaged by clauses 54, 55 and
89 of the bill.
It is envisaged that clauses 54, 55 and 89 will be used
primarily against councils, insurance companies and
brokerage companies where cooperation with an investigation
is not forthcoming. Such entities are not encompassed by the
charter.
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To the extent that an individual person might be compelled,
extensive safeguards have been included in the bill under
clauses 59 and 90, which provide that a person may refuse to
give such information if to do so would tend to incriminate
the person in respect of an offence other than an offence
under this bill. They further provide that any information
given under clauses 54, 55 and 89 is not admissible in
evidence against the person in any proceeding in respect of an
offence under this bill. In addition, these powers are generally
reserved for circumstances where an individual has failed to
cooperate with an investigation or review and the information
cannot be obtained from other sources.

the event of major fires. Insurance companies recover the cost
of their contributions by imposing a fire services levy (FSL)
on insurance premiums.

There may be some remaining limitation on the right to the
extent that a person may be compelled to give information
that could lead to subsequent information being obtained and
used as evidence for an offence under some other law (a
derivative use).

On 19 November 2009, the Victorian bushfires royal
commission released a discussion paper on insurance and the
funding of fire services through the fire services levy.

Finally, the courts also have a role in determining the
admissibility of information derived from compelled
questioning.
Given the above, any remaining limitation is reasonable and
proportionate as it will ensure that, where cooperation with an
investigation or review is not forthcoming, the commissioner
of state revenue or the Essential Services Commission can
obtain the information they need to effectively conduct full
and proper investigations or reviews for the purposes of the
bill. This is essential to ensure the fair and proper
administration of the scheme.
Conclusion

In February 2009, Victoria experienced its most devastating
bushfire in the state’s history. One hundred and seventy three
people died as a result of the Black Saturday fires and, unlike
previous major Victorian fires, many perished in and around
their homes. In response, the state government established the
Victorian bushfires royal commission to examine the causes
and circumstances of the deaths that occurred as a result of
the Black Saturday bushfires.

The Victorian bushfires royal commission concluded that the
current insurance-based model is highly inequitable, lacks
transparency and is a disincentive to fully insure property.
Under the current model, underinsured and uninsured
property owners either do not contribute at all, or pay a lower
contribution, to the cost of Victorian fire services. In addition,
owners of similar assets can pay considerably different
premiums, and therefore make different FSL contributions,
depending on the deductible and the policies they choose.
The insurance-based model also increases the cost of
insurance, leading to non-insurance and under-insurance.
Removing the FSL will make insurance more affordable, and
assist more property owners to recover from adverse events.

Second reading

The bill will bring reform to a system that is complicated and
unfair, involving a combination of insurance levies, and state
and local government contributions. Although essential
firefighting services and community safety programs have
been available to all, only some people have contributed to
them; indeed, many have received a free ride. From 2013–14
onwards, all Victorians will share the responsibility of
supporting these services, just as all Victorians benefit from
these services.

Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

This reform eliminates the tax on tax from the current FSL
component of insurance premiums — the GST and stamp
duty — which will not be recovered by the property levy. The
removal of the tax on tax will significantly reduce the amount
collected from taxpayers.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

Victoria’s move to a property-based levy is consistent with
recent reform in other states and territories. The Australian
Capital Territory (2006–07), Western Australia (2003), South
Australia (1999) and Queensland (1985) have introduced
funding systems for fire services that require property owners
to contribute via a levy on property. Tasmania levies
residential property owners, while retaining an insurancebased levy on businesses.

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Gordon Rich-Phillips, MLC
Assistant Treasurer

That the bill be now read a second time.

Incorporated speech as follows:
This bill will enact the government’s election commitment to
implement the Victorian bushfires royal commission’s
recommendation that the state replace the fire services levy
with a property-based levy. The new levy will ensure that all
property owners pay a fair contribution for fire services and
that Victoria’s fire services continue to operate with sufficient
resources.
The annual budgets of Victoria’s fire services are mainly
funded by financial contributions from insurance companies,
the state government and metropolitan councils. The state and
commonwealth governments provide additional funding in

On 30 June 2011, the government released the fire services
property levy options paper outlining a range of levy design
and implementation issues. Over 130 submissions were
received to this options paper. During October and November
the government held 16 public consultation meetings across
the state to allow Victorians to have their questions answered
and comment on the options for the design of the new fire
services levy.
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The government has taken into account written submissions
on the options paper and views expressed at the public
consultation meetings.
This bill introduces a new levy on all real property, including
non-rateable property and property owned by local councils.
The state government contribution will be retained in lieu of a
property levy on state government property, on the grounds of
simplicity and lower administration costs.
The bill removes the statutory requirement for municipal
councils wholly or partly within the metropolitan area
serviced by the MFB to contribute 12.5 per cent of the MFB’s
approved annual budget.
Limited exemptions for network infrastructure assets such as
roads and gas and water pipelines will be provided where
there are significant limitations in obtaining accurate
valuations and to prevent ‘double charging’ when networks
cross leviable land. The exemptions would not extend to
assets such as electricity generators where valuations can be
obtained.
Local councils will be responsible for collecting the property
levy, as they already have an established relationship with
property owners. Where relevant, the legislation is modelled
on the Local Government Act 1989 to ensure continuity of
the administrative framework in which local councils operate.
The State Revenue Office will provide oversight.
The bill provides that local councils will receive fees for
performing their administrative functions under the act. In
addition, the state government will also fund establishment
costs for local councils. The State Revenue Office will work
closely with local councils to implement the new levy.
The government will also conduct public information
campaigns to raise awareness and understanding of the new
levy.
The most significant levy design feature is the valuation base.
The levy will be assessed on the capital improved value
(CIV) of property. CIV is consistent with the valuation base
used by most local councils in levying rates. Using a
consistent valuation base reduces the administration costs of
the new property levy.
CIV is also the most equitable valuation base as it will not
significantly benefit some land uses to the detriment to others.
As CIV recognises the value of land as well as improvements,
it strikes a fair balance between land intensive activities, such
as farming, and capital intensive uses, such as industrial
activities.
Non-rateable properties will be brought into the tax base and
need to be valued so that they can be levied. As there will not
be another property valuation cycle before 1 July 2013, the
valuer-general will value these properties for the first time.
This will ensure that non-rateable properties are valued in a
timely and consistent manner. Consequential amendments to
the Valuation of Land Act 1960 allow for local councils to
value these properties as part of future valuation cycles.
The property levy rates will be set annually to ensure the fire
services receive the appropriate level of funding. It will be the
Treasurer’s responsibility to determine the levy rates that are
payable for a levy year by reference to a number of factors,
including the annual funding requirement for the MFB and
the CFA, and the administrative costs of the councils in
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performing their functions under the legislation. The
legislation will allow the Treasurer to declare the levy rate by
31 May each year in the Government Gazette, prior to the
commencement of the levy year in which the levy rates are to
apply.
The levy is designed to meet the standard funding
requirements of the fire services. Any additional funding,
such as for catastrophic bushfire events, would continue to be
funded from consolidated revenue. This reflects the current
arrangements for funding responses to major fires.
The bill will provide for the fire services property levy to
comprise a fixed component and an ad valorem charge. The
fixed component would reflect the public benefits received
from the fire services, such as on-call capacity and fire
prevention activities, while the ad valorem property rate (a
charge calculated as a percentage of property value) will
reflect the benefits to individual property owners, as well as
capacity to pay. An ad valorem component reflects the value
of the asset protected from fire damage and the additional cost
of the fire brigades attending an incident at a large high-value
retail complex over a small detached residential property. The
fixed charge will be $100 for residential property and $200
for non-residential property, and will be indexed annually by
CPI. The fixed charges have been set at a level sufficient to
ensure revenue exceeds collection costs from owners of lowvalued property by an appropriate margin, while still
reflecting the capacity to pay.
Under the current insurance-based fire services levy, the fire
services are funded by contributions from insurers on the
basis of the value of property insured in each service’s area.
This leads to different rates in the CFA and MFB areas. The
new property levy will continue to apply differently in each
area.
This bill will allow for different levy rates to apply to broad
property classifications, according to the following:
residential, commercial, industrial, primary production, public
benefit and vacant. Treating properties differently according
to broad property classifications is common in other
jurisdictions, and will ensure a smooth transition to the new
system. The property classifications will be fixed in the
legislation, subject to future review, with the proportion of the
required funding contribution from each classification to be
determined with each rate setting cycle. Having different
property classifications provides flexibility to set different
levy rates for each property classification to ensure an
equitable contribution from each sector and smooth the
impact on property owners of the new levy.
The bill also provides the Treasurer with power to set a
maximum property levy amount payable in respect of leviable
land, if required by notice published in the Government
Gazette.
The bill provides that certain land vested in, occupied by, or
under the care, control and management of any council which
is non-commercial or non-business in nature and has a public
benefit property classification will pay the fixed component
of the levy only, not the ad valorem component. Councilowned community service and sporting club rooms and halls
will also pay the fixed component only.
While focusing on the desire to ensure that the new funding
system is more equitable than current circumstances, the
government has also been mindful that there are people in the
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community whose ability to pay is limited. In this regard the
bill provides a $50 concession for holders of pensioner
concession cards and Department of Veterans’ Affairs gold
cards only to align with the rates concession. The concession
will only be provided for the eligible cardholder’s principal
place of residence.
Local councils will be allowed to retain the bank interest they
make on levy amounts and levy interest before they transfer
these amounts to the commissioner of the SRO. The bill
provides that the commissioner may require this bank interest
to be paid to the SRO if a council fails to perform its duties or
breaches its obligations under the act. The commissioner has
discretion to send a series of warnings before this action is
taken. However, if there is a serious breach, the Treasurer
may seek the Minister for Local Government to exercise
his/her powers under section 219 of the Local Government
Act 1989.
The bill provides for the Essential Services Commission to
review the insurance industry during and following the
implementation of the new levy and provide reports to the
Treasurer. The Treasurer may provide these reports to a third
party.
Finally, I draw members’ attention to clause 84 as this bill
proposes to limit the jurisdiction of the Supreme Court.
Accordingly I provide the following statement:

Statement under section 85(5) of the Constitution
Act 1975
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I wish to make a statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by this bill.
Clause 84 of the bill provides that it is the intention of
sections 5, 12, 15 and 37 of the Fire Services Property
Levy Bill 2012, as those sections apply after the
commencement of clause 84, to alter or vary section 85
of the Constitution Act 1975. These provisions preclude
the Supreme Court from entertaining proceedings of a
kind, to which these sections apply, except as provided
by those sections.
Section 5 of the Fire Services Property Levy Bill 2012
defines the meaning of ‘non-reviewable’ in relation to
the Fire Services Property Levy Bill 2012. ‘Nonreviewable’ is referred to in sections 12, 15 and 37 of
the Fire Services Property Levy Bill 2012.
The reason for limiting the jurisdiction of the Supreme
Court in relation to the determination of the levy rates
under section 12 of the bill is that the levy rates will be
determined by the minister each year having regard to
the funding requirements of the MFB and CFA, the
administrative costs of local councils as collection
agencies and other relevant matters. This clause limits
the jurisdiction of the court in order to provide for the
efficient determination and collection of government
revenue to fund Victoria’s fire services which would
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not be achieved if the minister’s decision was
reviewable.
The reason for limiting the jurisdiction of the Supreme
Court in relation to the determination of the land use
classification under section 15 of the bill is that the
determination is based on the allocation of the
Australian valuation property classification codes, or
AVPCC, to all parcels of land by the valuation
authority under the Valuation of Land Act 1960.
Part III of the Valuation of Land Act 1960 permits a
person aggrieved by the allocation of an AVPCC to
make an objection. This clause limits the jurisdiction of
the court to review the land use classification
determination to prevent unnecessary proceedings and
overlap with the review procedures under the Valuation
of Land Act 1960 in respect of the allocation of the
AVPCC.
The reason for limiting the jurisdiction of the Supreme
Court in relation to levy amounts and levy interest
collected by the collection agency to be kept in a
dedicated account (under section 37 of the Fire Services
Property Levy Bill 2012) is that the commissioner may
require interest earnt by a collection agency on levy
amounts and levy interest to be paid to the
commissioner if he or she determines that a collection
agency has failed to perform its duties or is in breach of
its obligations under the act. This clause is intended to
encourage compliance and penalise collection agencies
that fail to perform their duties under the act. This is
important, because breach of a collection agency’s
obligation may compromise the funding of Victoria’s
fire services. This clause limits the jurisdiction of the
court in order to ensure the effectiveness of this
provision as a penalty and deterrent in order to preserve
the integrity of Victoria’s new fire services funding
model.
I commend the bill to the house.
Debate adjourned for Mr LENDERS (Southern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 20 September.

CIVIL PROCEDURE AMENDMENT BILL
2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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Statement of compatibility

Second reading

For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Civil Procedure
Amendment Bill 2012.
In my opinion, the Civil Procedure Amendment Bill 2012, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The Civil Procedure Amendment Bill 2012 (‘the bill’)
amends the Civil Procedure Act 2010 (‘the act’) to introduce
specific powers and discretions for the courts in relation to
costs and expert evidence, to provide greater flexibility in the
overarching obligations and proper basis certification
requirements in the act and to make other technical
amendments.
The bill aims to reduce costs and delays for persons involved
in civil litigation and therefore improve the effectiveness of
the civil justice system.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Civil Procedure Amendment Bill 2012 (the bill) will
amend the Civil Procedure Act 2010 (the act) to improve the
efficiency of the civil justice system, and reduce the
administrative burden on litigants and legal practitioners.
The act commenced on 1 January 2011. It provides a broad
framework for the conduct of civil proceedings in the
Supreme, County and Magistrates courts. The overarching
purpose of the act is to facilitate the just, efficient, timely and
cost-effective resolution of the real issues in dispute in a
proceeding. The act seeks to achieve this by providing a range
of discretionary case management powers to strengthen the
courts’ ability to appropriately manage and control civil
litigation, and thereby reduce costs and delays.
Building on this objective, the bill introduces further case
management powers for the courts in two key areas: costs and
expert evidence.

Human rights issues
1.

Charter act rights that are relevant to the bill

Right to a fair hearing
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right may be relevant to
clause 10 of the bill. This clause introduces a number of case
management powers for the courts in relation to expert
evidence in a civil proceeding, including specific powers for
the courts to place restrictions on the use of expert evidence
and expert witnesses in a proceeding. For example, a court
may require a joint experts report or take expert evidence
from a court-appointed expert.

The desirability of reform in these areas was identified by the
Victorian Law Reform Commission (the commission) in its
2008 review of the civil justice system.
The civil procedure advisory group has considered the
commission’s recommendations at length. The advisory
group is chaired by the Chief Justice of the Supreme Court
and includes senior representatives of the Supreme, County
and Magistrates courts, VCAT, the Victorian Bar, the Law
Institute of Victoria, the Federation of Community Legal
Centres, Victoria Legal Aid and the Australian Corporate
Lawyers Association. I thank the chief justice for her
continued leadership of the group, and the group members for
their input and significant contribution to the development of
these reforms.

Clause 10 will assist the courts to manage and reduce costs
and delay arising from the process of gathering expert
evidence. The clause thereby enhances access to the courts
and the right to a fair hearing for all persons in the civil
litigation system. The bill also provides a number of
safeguards for litigants, including requiring a court to
consider various factors before making orders which restrict
the use of expert witnesses by parties. A party will be able to
appeal the exercise of discretion by the court, including in
relation to the appointment of a court-appointed expert.

The bill furthers the government’s commitment to reducing
the administrative burden for litigants and legal practitioners.
A key reform of the bill is to amend the overarching
obligations and proper basis certification requirements in the
act. Since the act commenced last year, the government
sought feedback from the courts and profession about these
requirements. Suggestions to improve their practical
operation have been incorporated in the bill.

I therefore conclude that the bill is compatible with the right.

Costs reforms

Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

The bill provides discretionary powers for the courts to make
orders for the disclosure of costs associated with litigation by
a lawyer to his or her client, and discretionary powers in
relation to costs orders. The main objectives of these reforms
are to increase parties’ access to information about litigation
costs to encourage the settlement of suitable cases, and to

I turn now to the key aspects of the bill.
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promote flexibility in making costs orders that will reduce the
cost and time associated with costs disputes.
Information about litigation costs can play a significant role in
a party’s decision to settle appropriate cases. The bill gives
the courts a discretionary power to order that a legal
practitioner disclose to their own client actual or estimated
pretrial costs or the estimated costs they would have to pay if
unsuccessful at trial. The power may be used by the courts in
appropriate cases to ensure that parties are fully informed
about litigation costs, for example, prior to significant events
such as mediations.
While courts currently have a broad discretion to make costs
awards in proceedings under the rules of court, the usual order
(that costs follow the event) can require the parties to undergo
a detailed and expensive assessment of costs in order to
determine the amount payable. The bill makes clear that the
court may make various types of costs orders aside from the
usual order. This might include ordering that parties pay costs
in specified proportions or fixing or capping the amount of
recoverable costs in advance. Such orders can avoid the need
to proceed to a full assessment of costs. Other jurisdictions,
including New South Wales and the Federal Court, have used
a legislative power similar to the provision in this bill to avoid
the need for lengthy assessments.
Expert evidence reforms
Expert evidence plays a critical role in civil litigation and is
often essential to the just determination of an issue. However,
expert evidence can also be a source of expense, complexity
and delay in civil proceedings. There are significant concerns
about adversarial bias and wastage of court resources caused
by the misuse and overuse of experts.
The courts currently have a general power to manage certain
aspects of expert evidence in civil proceedings. The bill gives
clearly defined powers to the courts in relation to expert
witnesses and their evidence, which aim to improve the
quality and integrity of expert evidence and enhance its
usefulness to judges and magistrates.
To ensure that the parties and the courts are discussing the
management of expert evidence issues from an early stage of
a proceeding, parties in the higher courts will generally be
required to seek directions from the court where they intend
to adduce expert evidence at trial. It is recognised that such a
requirement may not be appropriate for all types of litigation,
and the bill therefore allows the courts to exempt specific
types of litigation from this requirement. The requirement will
not apply in the Magistrates Court unless its rules specify
otherwise, reflecting the less complex nature of proceedings
in that court.
The bill clarifies that the court can give any direction it
considers appropriate in relation to expert evidence, including
limiting expert evidence to specific issues or limiting the
number of experts who can give evidence on an issue. A court
may also direct that two or more experts confer with one
another and prepare a joint report which sets out the key areas
of agreement and disagreement between them. The court may
also direct that two or more experts give evidence
concurrently and be allowed to ask each other questions,
which is a process that has been used to good effect in other
Australian jurisdictions, including New South Wales and the
Federal Court.

COUNCIL

4317

These are important powers that can produce significant time
and cost savings by enabling the real issues in dispute
between experts to be identified and narrowed from an early
stage, thereby avoiding lengthy cross-examination, and
allowing experts to more effectively respond to the views of
other experts.
The bill gives discretionary powers to a court to order that
two or more parties jointly retain an expert, or that a court
appoint its own expert to assist the court in the proceeding.
Using a single joint expert or court-appointed expert to give
evidence on a particular issue can reduce the time and costs
associated with expert evidence on that issue, and may assist
in the efficient conduct of the proceeding more generally.
These types of experts are used in other Australian
jurisdictions, including Queensland and the Family Court,
although the concept is relatively new to litigation in Victoria.
The bill therefore provides guidance to the courts as to when
it may be appropriate and useful to appoint such an expert.
In addition, the bill requires parties to seek leave of the court
to adduce further evidence where a single joint or courtappointed expert has given evidence on a particular issue.
This ensures that the benefits associated with the appointment
of a single joint or court-appointed expert are not undermined
by the unnecessary presentation of further evidence, while
also ensuring that additional evidence can be presented if
required in the interests of justice, or to ensure that a party is
not prejudiced in the proceeding.
There are some arrangements which exist between parties and
experts which have the potential to create a conflict of interest
and which may compromise the independence, or the
perceived independence, of an expert witness. To promote
transparency and accountability and reinforce an expert’s
primary duty to the court, the bill gives parties the power to
apply to the court for an order that an expert witness disclose
to the court and to all other parties the arrangements under
which they have been retained. A purpose of these powers is
to enable disclosure of any aspects of the arrangements under
which an expert witness has been retained that could
influence the impartiality of the expert’s evidence or be
perceived to do so. Any information disclosed under the
provision can only be used at the trial where the court gives
leave, ensuring that the rules of evidence are not interfered
with and parties are not prejudiced by the disclosure. The
power to apply for an order for disclosure is subject to any
rules of court that may be made to prescribe the
circumstances in which such an application may be made.
Reforms to certification requirements
There are currently two certification requirements in the act.
The first of these requires a party to personally certify that
they have read and understood the overarching obligations set
out in the act (the overarching obligations certification), while
the second requires a legal practitioner to certify that the
claims made in the proceeding have a proper basis in fact and
law (the proper basis certification).
The bill amends these certification requirements to achieve
three main goals: to provide greater flexibility in the operation
of the requirements; to reduce the administrative burden on
litigants and legal practitioners; and to clarify the
circumstances in which certification must be given to
promote certainty and consistency and ensure that
certification is required in appropriate circumstances.
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Under the act as it stands, the overarching obligations
certification must be made personally by a party. Although
the act allows a litigation guardian or similar representative to
make the certification in place of the named party, similar
allowances are not made for others who may be in control of
the litigation but who are not named as parties. For example,
an insurer who brings litigation in the name of the insured
party usually has actual control over the conduct of the
proceeding, makes the key decisions and provides
instructions to the lawyers, and yet they are currently unable
to formally acknowledge their obligations to the court by
signing the certificate. The bill remedies this by giving the
person in control of civil proceedings by virtue of a statute or
contract of insurance the option to make the certification
instead of the named party. This will be particularly useful
where the insured cannot be found or does not feel
comfortable signing the certificate, as they are the party in
name only.
The act, as introduced by the previous government, requires
the overarching obligations certification to be made in each
proceeding commenced in the courts. Such certification was
intended to ensure that litigants fully understand and engage
with their obligations. However, sometimes the same litigant
will be involved in multiple civil proceedings each year.
Repeat users such as insurers or debt collection companies
will be well aware of their obligations, having made
certifications in previous proceedings. In these circumstances,
complying with the requirement each time a proceeding is
filed simply increases costs while producing little benefit. The
bill therefore amends this poorly considered provision to
relieve parties from the pointless administrative burden of
repeatedly having to file the certification where the party is or
has been involved in more than one civil proceeding and has
already personally made the certification in other civil
proceedings in the same jurisdiction within the previous two
years or such other period as may be specified by the rules of
court.
The bill also relieves legal practitioners from the
administrative burden of complying with the proper basis
certification requirement where the document or process
concerned is considered by the courts to be strictly
administrative or procedural in nature. Some court documents
do not raise disputed issues and no useful purpose is served
by requiring a practitioner to certify that there is a proper
basis for the claim. For example, the process of registering a
judgement is administrative as no significant contentions are
involved. To provide maximum flexibility, the courts are
tasked with determining what processes are administrative in
nature and therefore exempt.
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PRIMARY INDUSTRIES AND FOOD
LEGISLATION AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Eastern
Victoria) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Primary
Industries and Food Legislation Amendment Bill 2012.
In my opinion, the Primary Industries and Food Legislation
Amendment Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends:
the Food Act 1984;
the Impounding of Livestock Act 1994;
the Local Government Act 1989;
the Livestock Disease Control Act 1994; and
the Prevention of Cruelty to Animals Act 1986.
Human rights issues
The bill engages the following human rights:
privacy;

Other amendments

property rights;

In addition to these reforms, the bill makes a number of
consequential and technical amendments to ensure the
efficient operation of the act.

equality;

I commend the bill to the house.

the right against retrospective punishment.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 20 September.

the presumption of innocence; and

Entry powers and impounding livestock
Clause 4 of the bill inserts new section 5B into the
Impounding of Livestock Act 1994, providing additional
powers for authorised officers of councils to enter land or
buildings (excluding any building occupied as a residence),
with any assistance that is necessary, if the officer reasonably
believes that there are livestock that are not adequately
confined on the land or in the building. Apart from
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circumstances in which the welfare of livestock is at risk or
there is a risk to public safety as outlined in section 5B(4)(a),
section 5B(2) provides that the power can only be exercised
between the hours of 7.00 a.m. and 7.00 p.m. Further, the
authorised officer must take all reasonable steps to inform the
owner or occupier of the purpose of the entry. If an authorised
officer exercises the power of entry without the owner or
occupier of the land or building being present, the officer
must fix a notice to the building or entry gate that sets out the
details of the entry, the number and description of any
livestock impounded and the procedure for contacting the
authorised officer for further information.

only be used in connection with the administration of, or
carrying out of the secretary’s functions under, the act or the
regulations, which is legitimate. Prior knowledge of the
geographical location and contact details of properties, both
with and without livestock, is critical to the success of an
emergency animal disease response; untimely delays, as do
occur in emergency responses, threaten to delay surveillance
and control activities. It is primarily in this context that the
power will be used, and it will formalise new and existing
exchanges of information.

The officer may impound livestock if satisfied that, if the
livestock were to wander from the land or building, the
welfare of the livestock or other livestock would be at risk or
there would be a risk to public safety or, alternatively, if
satisfied that the livestock are the subject of a notice served on
a person under section 16B requiring the person to take
measures to adequately confine livestock on the land or in the
building and the person has not taken those measures within
the time specified in the notice.

Clause 33 inserts a new subsection 11(2) into the Prevention
of Cruelty to Animals Act 1986. Subsection 11(2) provides
that it is a defence to a prosecution for an offence under
sections 9 or 10 in relation to an activity if a person charged
was carrying out the activity in accordance with a prescribed
code of practice for the purposes of this subsection.

Section 13(a) of the charter act establishes the right of an
individual not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
While this clause engages the right to privacy, the clause also
contains appropriate safeguards against any arbitrary
interference with privacy. Entry powers are confined to
circumstances where the authorised officer has a reasonable
belief that livestock are not adequately confined and cannot
be exercised in relation to any building occupied as a
residence. Further, apart from circumstances in which the
welfare of livestock is at risk or there is a risk to public safety,
an authorised officer can only exercise the powers between
7.00 a.m. and 7.00 p.m. and must take all reasonable steps to
inform the owner or occupier of the land or buildings the
purpose of the entry. Additionally, an authorised officer must
leave a notice of his or her visit if the owner or occupier was
not present at the time. Accordingly, the right to privacy is
engaged but not limited.
Section 20 of the charter act establishes a right for an
individual not to be deprived of his or her property other than
in accordance with the law. While the power to impound
livestock engages the right to property in section 20 of the
charter act, any interference to property which may occur
through the seizure of livestock is in accordance with law and
will only be exercised according to the criteria set out above.
Therefore, section 20 of the charter act is not limited.
Power to request information relating to land from councils
Clause 29 inserts a new section 121A into the Livestock
Disease Control Act 1994, providing that the secretary may
make a written request to a council for certain information
relating to land in that council, including the name, address
and contact details of owners and occupiers of that land.
Clause 71 inserts a new section 273A into the Local
Government Act 1989 that provides that a council must make
available to the Secretary to the Department of Primary
Industries any information relating to land in the municipal
district of that council that has been requested in writing by
the secretary in accordance with section 121A of that act.
While this engages the right to privacy in section 13(a) of the
charter act by allowing access to personal information, the
right is not limited. There is no arbitrary interference because
access to the information requires a written request and can
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Defence if acting in accordance with a code of practice

Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
The new subsection 11(2) places a legal burden on an
accused, by requiring an accused to prove on the balance of
probabilities that he or she acted in accordance with a code of
practice prescribed in the regulations.
Whether a statutory presumption imposing a legal burden of
proof is an unreasonable limitation on the right to be
presumed innocent in section 25(1) of the charter act will
depend on all the circumstances of a particular provision. This
includes the nature of the matter to be proved by the accused,
the seriousness of the offence and the punishment that may
flow from a conviction. While the bill limits the right to be
presumed innocent, I consider that the limitation is reasonable
and demonstrably justified in accordance with section 7(2) of
the charter act for the following reasons.
The risk that the provision may allow an innocent person to
be convicted of the offence is low. The prosecution must still
prove the elements of the relevant offence under sections 9 or
10 of the Prevention of Cruelty to Animals Act 1986 and, if
the accused acted in accordance with a prescribed code of
practice, the accused should be able to adduce evidence to
demonstrate this.
The addition of this defence provision into the Prevention of
Cruelty to Animals Act 1986 achieves an appropriate balance
between the rights of an accused and the need to prevent
cruelty to animals.
An evidential onus is not a less restrictive alternative
reasonably available to achieve the purpose of the provision.
It is more appropriate for an accused to prove, on the balance
of probabilities, that he or she acted in accordance with a
prescribed code of practice than for the prosecution to prove
beyond reasonable doubt that the accused did not do so.
Taking into account the above factors, I do not consider that
the imposition of a legal burden goes beyond what is
necessary and reasonable to achieve the purposes of the act.
Inclusion of disqualification for persons found not guilty
because of mental impairment
Clause 34 amends section 12 of the Prevention of Cruelty to
Animals Act 1986 to substitute ‘convicted’ for ‘convicted,
found guilty or found not guilty because of mental
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impairment’. This allows a court to order that a person be
disqualified for the period (not exceeding 10 years) specified
in the order from being a person in charge of an animal of a
kind or class specified in the order.
This clause provides that persons found not guilty of an
offence on the basis of mental impairment are to be treated as
if they have been found guilty of an offence for the purposes
of section 12 of the act. Such people are then potentially
subject to a court order disqualifying them from being in
charge of an animal. This clause engages the right to equal
protection of the law in section 8 of the charter act, on the
basis of the attribute of impairment. (Section 3 of the charter
act incorporates the meaning of discrimination from the Equal
Opportunity Act 2010. Impairment is an attribute for the
purpose of that act.)
In my view, the amendment to section 12 does not allow for
discrimination on the basis of impairment. This is because the
disqualification order is not made on the basis of the person’s
mental impairment. Rather, the action is taken because of the
fact of the person having committed conduct which is
prescribed as an offence under the act, and in order to prevent
any further acts of animal cruelty from occurring. Further, a
court can only make a disqualification order if a court
considers that the offence or offences is or are of a ‘serious
nature’. For these reasons, I consider that clause 34 is
compatible with the charter. Additionally, even if clause 34
did constitute a limit to the right of equality in section 8 of the
charter act, it would be reasonable and justifiable in order to
prevent cruelty to animals.
Search warrant for premises if non-compliance with notice
for production of documents
Clause 38 inserts a new section 24KA into the Prevention of
Cruelty to Animals Act 1986, which provides that an
inspector may apply to a magistrate for the issue of a search
warrant in relation to premises, including residential premises,
if a person at the premises has not complied with a notice
under section 24ZTA to produce or make a document
available within the time specified.
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officer in exercising a power of entry under this part.
Section 35A(4) provides that a person must not, without
reasonable excuse, contravene or fail to comply with any
direction or requirement of an authorised officer who is acting
in the discharge of his or her powers under the act. All of
these offences are punishable by 60 penalty units.
While in respect of each of these offences the evidential
burden is shifted by requiring the accused to show a
reasonable excuse, I do not consider that section 25(1) of the
charter act is limited because there is only an evidential
burden on the accused to show a defence (a reasonable
excuse) and the prosecution still bears the onus of proving the
essential elements of the offence. I consider this is appropriate
in respect of each of these offences because the accused is the
only person who will be able to provide evidence of any
reasonable excuse for refusing or failing to meet the relevant
duty or obligation.
Disqualification from being in charge of an animal
Clause 46 inserts a new section 44 into the Prevention of
Cruelty to Animals Act 1986. The new section 44 provides
that section 12, as amended by section 34 of the Primary
Industries and Food Legislation Amendment Act 2012
(clause 34 of this bill), applies to a person in respect of an
offence under this act allegedly committed by the person
before, on or after the commencement of section 34 of the
Primary Industries and Food Legislation Amendment Act
2012.
Clause 34, which amends section 12 of the Prevention of
Cruelty to Animals Act 1986, was discussed above. The
amendment will allow a court to order that a person found not
guilty because of mental impairment be disqualified from
being a person in charge of an animal for a period not
exceeding 10 years.
Clauses 34 and 46 consequently have the effect that a person
found not guilty because of mental impairment can be
retrospectively subject to a disqualification order by a court.

To the extent that the search of premises in these situations
interferes with a person’s privacy, the interference will be
lawful and not arbitrary. The interference will only occur in
confined situations where a magistrate is satisfied that
reasonable grounds exist to believe that there is a document in
or on the premises that is relevant to determining whether a
person has committed an offence against the act or
regulations.

Section 27(2) of the charter act provides that ‘a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. In my view, the new section 44 does not
limit section 27(2) of the charter act, as a disqualification
order made under section 12 of the Prevention of Cruelty to
Animals Act 1986 is not a penalty. This is because it is
protective (in that its purpose is to prevent cruelty to animals),
rather than punitive in nature.

Offences as to authorised officers

Conclusion

Clause 44 inserts a new section 35A into the Prevention of
Cruelty to Animals Act 1986. This section contains three new
offences. The first offence, contained in the new
section 35A(1), provides that a person must not, without
reasonable excuse, obstruct or hinder or attempt to obstruct or
hinder an authorised officer in the discharge of his or her
powers, duties or functions under this part. Section 35A(2)
provides that a reasonable excuse includes the failure of the
authorised officer to inform the person of the existence of the
offence before the authorised officer attempted to exercise the
power or carry out the duty or function under this part.
Section 35A(3) provides that a person must not, without
reasonable excuse, refuse admission to an authorised officer
exercising a power of entry or a person assisting an authorised

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the following acts:
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will maintain responsibility for food retail activities for eggs
off-farm.
A memorandum of understanding between the Department of
Health, local government and the Department of Primary
Industries will be established to ensure seamless
implementation of the egg standard.

the Food Act 1984;

Some functions and powers will remain the preserve of the
Secretary of the Department of Health including emergency
powers to protect public health and food recall powers.

the Impounding of Livestock Act 1994;

Exemptions and egg stamping

the Prevention of Cruelty to Animals Act 1986;

The egg standard requires all eggs, including duck and quail
eggs, to be stamped with a ‘unique identifier’ for the purposes
of traceability. The standard also has a general requirement
for traceability. All retailers would be required to sell stamped
eggs only.

the Livestock Disease Control Act 1994; and
the Local Government Act 1989.
The amendments to the Food Act 1984 provide for the
regulation of the national primary production and processing
standard for eggs and egg products (the egg standard) in
Victoria. The egg standard requires the regulation of on-farm
and processing activities relating to food safety to protect
public health. The standard applies to all farmers who sell
eggs, irrespective of the size of the business.
The egg standard will automatically come into force in
Victoria on 26 November 2012 as it will, from that date, form
part of the Food Standards Code. It is a requirement under the
Food Act 1984 to comply with the Food Standards Code.
Local government is the responsible regulatory authority
under this act for food processing and sale activities.
Currently there is no clear mechanism under the Food Act
1984 whereby the on-farm activities of the egg standard can
be regulated and no responsible regulatory authority.
Regulatory framework to enforce the egg standard
The bill establishes a suitable regulatory framework under the
Food Act 1984 for orderly implementation and enforcement
of primary production and processing standards. It establishes
the Department of Primary Industries as the responsible
regulatory authority. The framework will enable a risk-based
approach so that businesses posing lower risks have
minimum regulatory requirements. It will also enable
recognition of commercial and industry systems that meet the
requirements of the standard.
This framework will be applied in the first instance to the egg
standard and will be able to be applied to the regulation of
new national primary production and processing standards in
the future if required.
The bill will extend to the Secretary of the Department of
Primary Industries similar enforcement powers to those that
are already available to local government or the Secretary of
the Department of Health under the act to deal with other
types of food safety breaches. They will be applied by the
Department of Primary Industries to primary production and
processing standards.
The Secretary of the Department of Primary Industries will be
able to appoint authorised officers, anticipated to be
employees of the Department of Primary Industries, who will
then have the powers in the Food Act 1984 to regulate onfarm activities relating to the egg standard. Local government

The Victorian government is concerned about the costs to
industry and the limited public health benefits of egg
stamping. This bill will enable the government to delay the
introduction of egg stamping to give more time to industry to
plan for and install the necessary equipment. In the case of
duck and quail industries, a permanent exemption may be
made depending on an evaluation of the impact and
effectiveness of this requirement.
The bill will permit the Secretary of the Department of Health
or Secretary of the Department of Primary Industries to make
an order exempting relevant classes of persons from specified
standards in the food standards code. In the case of the
Secretary of the Department of Primary Industries, this power
will be limited to primary production and processing
standards. The exemptions may be limited in time or
circumstances. As indicated, this will be used in the first
instance to exempt relevant classes of persons from the
requirement for egg stamping for a two-year period. This is a
power that would only be exercised in exceptional cases,
where there are significant problems or issues for Victoria
associated with a particular standard which cannot be
resolved during the development of a standard.
Effective enforcement by one regulator
The Food Act 1984 currently makes officers authorised under
the Dairy Act 2000 and Meat Industry Act 1993 authorised
officers under the Food Act 1984. In the case of dairy, the
scope of this authorisation is limited for ancillary activities.
The bill amends the Food Act 1984 to remove this limitation
which will enable non-dairy activities at a dairy business
licensed under the Dairy Act 2000 to be effectively regulated
by Dairy Food Safety Victoria.
Impounding of Livestock Act 1994
The Impounding of Livestock Act 1994 is the principal
legislation regulating the impounding of wandering,
inadequately confined or abandoned livestock. It provides
local government and other authorised agencies with the
power to impound or issue notices to ensure livestock are
appropriately confined and not wandering on roads or any
other land. Wandering livestock can prove to be a serious risk
to our road safety and have been the cause of serious vehicle
accidents and human deaths in the past. Wandering or
trespassing livestock can also put themselves or neighbouring
livestock at risk from vehicle accidents, fighting, causing
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pregnancy in very young stock or spreading disease or
parasites.
The bill will allow a notice of objection to the trespassing of
livestock and a notice to confine livestock to be served on a
landowner in relation to trespassing or inadequately confined
livestock as well as the livestock owner. This will provide
authorised officers with the necessary flexibility depending on
who is responsible for fences and containment.
This bill proposes to introduce new powers of entry and
impoundment of livestock in circumstances where they are
not adequately confined to land or building (other than a
residence) and there would be a risk to public safety or to the
welfare of the livestock or other livestock. Additional powers
are also provided where there has been non-compliance with
a confinement notice.
The bill will also permit the Governor in Council to make
regulations for the care and management of impounded
livestock in pounds, such as is already in place for companion
animals, to allow appropriate standards to be put in place for
the care and housing of impounded livestock.
Prevention of Cruelty to Animals Act 1986
This bill also amends the Prevention of Cruelty to Animals
Act 1986. This act provides essential protection to the welfare
of animals and provides for offences for cruelty to animals,
appointment of officers, enforcement powers, penalties
including court orders relating to the care and custody of
animals and use of animals in scientific procedures.
The bill widens the courts’ ability to issue an order
disqualifying or placing conditions on a person being in
charge of animals to where the person is found guilty but not
convicted of a cruelty offence or the person is found not
guilty of a cruelty offence by reason of mental impairment.
This will give the courts more flexibility in their findings
whilst still being able to impose an order protecting the
welfare of animals under a person’s control.
The bill will enable an inspector (with the approval of the
Secretary of the Department of Primary Industries) to require
a person not suspected of having committed an offence to
provide access to or produce a document considered relevant
to the investigation of an offence by another person. A
warrant power will also be introduced where a person is noncompliant with this section. This will enable improved
implementation of the act by ensuring inspectors can access
necessary information relevant to identifying whether an
offence has occurred or to determine who is the person in
charge of the animal at the time an offence occurred.
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of the Public Administration Act 2004 as a general inspector.
This will allow more flexibility in the appointment of
appropriately experienced officers (for example, wildlife
officers) without requiring them to be appointed
unnecessarily as a livestock inspector.
The bill will also introduce a defence to a charge of cruelty
where a person has complied with a prescribed code of
practice, other than a code made under this act, for example, a
code such as the Australian Code of Practice for the Care and
Use of Animals for Scientific Purposes.
The bill introduces a requirement that a person nominated to
be the responsible person under a scientific procedures
premises licence must be a natural person. A nominated
person has specific responsibilities and roles that cannot be
met if a company or corporation is nominated.
Part 3 of the act is being amended to introduce offences for
hindering or refusing admission of a part 3 authorised officer
in relation to scientific procedures licence provisions. It also
amends the general cruelty offence for scientific premises into
a strict liability offence as is already the case for the general
cruelty offences. These changes align these provisions
relating to scientific procedures with the rest of the act.
The bill enables a person who is authorised to file a charge
sheet for an offence to appear in court in relation to a charge
filed by another authorised person. This will allow for
experienced prosecuting officers to present the case rather
than requiring the general inspector to do so.
The bill amends the gazettal and tabling requirements for
codes of practice made under the act to align them with the
requirements for legislative instruments under the
Subordinate Legislation Act 1994.
The bill also makes several minor technical amendments
including ensuring the court is able to make an order as to the
costs of a seized animal where the owner has been found
guilty of an offence in relation to any animal within the
preceding 10 years.
Livestock Disease Control Act 1994
The Livestock Disease Control Act 1994 enables the
Department of Primary Industries to protect public health and
protect domestic and export markets by preventing,
monitoring and controlling diseases that may threaten
livestock industries.
In addition to a number of minor amendments to improve the
administration of the Livestock Disease Control Act 1994, the
bill aims to enhance the ability of the Department of Primary
Industries to rapidly respond to future disease outbreaks and
provide the department with further capacity to manage such
outbreaks.

Black Saturday demonstrated the need to be able to appoint
inspectors in an emergency to ensure there are sufficient
officers to effectively respond to an emergency impacting on
animals. The bill introduces a power allowing the Secretary of
the Department of Primary Industries to declare an
emergency and appoint any suitably qualified person as a
general inspector for the duration of the emergency. This will
ensure we can appropriately respond and assist the
community in the event of an emergency impacting on
animals and their welfare.

The bill reduces the period in which unusual disease incidents
that fit the criteria defined by the minister have to be notified
to the Department of Primary Industries from 14 days to
5 days. This will allow the department to more rapidly
analyse and respond to these unusual circumstances of death
or disease in livestock.

Currently the act requires state government officers to be
authorised under the Livestock Disease Control Act 1994 if
they are to be appointed as a general inspector. The minister
will now be able to appoint any person employed under part 3

The bill fills a gap that potentially allows the supply of
recycled water to cattle and pigs that has not been adequately
treated to remove eggs of the human Taenia parasite. Such
supply poses a risk to both human and animal health, and also
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to trade. While it is currently an offence to allow cattle and
pigs to graze on land irrigated with recycled water (and
sewage generally), or to feed them with fodder grown on that
land, there is no offence for providing inadequately treated
recycled water as drinking water. Accordingly, this bill
includes a separate offence to correct this omission.
The bill also allows for greater information sharing between
the Department of Primary Industries and local government
and strengthens the capacity of the Department of Primary
Industries to put in place control measures quickly, in the
event of a future disease outbreak or threat. Having access to
local government property information before emergency
events arise will significantly improve the department’s
capacity to plan and prepare for, and respond quickly and
effectively to such events. Access to this information will also
better enable the department to undertake routine disease
surveillance and control activities, including compliance and
enforcement work.
I commend the bill to the house.
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a.

power to pool trust funds for investment purposes;

b.

power to accept appointment and act as
administrator, executor or trustee; and

c.

power to enter into the joint use of property with
other denominations.

The bill also updates the title of the act and amends or repeals
those provisions in the act which are now redundant.
Human rights issues
Charter act rights that are relevant to the bill
The bill does not raise any human rights issues and is
compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 20 September.

FREE PRESBYTERIAN CHURCH
PROPERTY AMENDMENT BILL 2012
Introduction and first reading

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Received from Assembly.
Incorporated speech as follows:
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Free
Presbyterian Church Property Amendment Bill 2012.
In my opinion, the Free Presbyterian Church Property
Amendment Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends the act to confer additional powers on the
body corporate created under the act to enable the church to
use and manage the property held under the act more
efficiently. These additional powers are:

The Presbyterian Church of Eastern Australia was founded in
Sydney in 1846. In 1953 the three congregations of the Free
Presbyterian Church of Victoria were received into the
church. The Free Presbyterian Church Property Act 1953 is a
private act which was enacted to facilitate this union.
The act also established a body corporate in Victoria in which
the property from these congregations vested, and in which
the property of the church in Victoria is vested. Such property
includes moneys which have been given or bequeathed to the
church.
The church has requested a number of amendments to the act
to enable it to manage church property more efficiently. This
bill deals with those amendments, which are similar to
provisions in other acts passed for the benefit of other
denominations.
Pooling trust funds
Currently each bequest to the church must be invested and
managed separately as the intermingling of funds held on
trust is prohibited at law. The administrative costs of
managing individual bequests as separate trusts can be high.
The ability of the church to pool funds from different gifts
and bequests into a common fund of investment will
minimise these administrative costs.
Given the charitable work of the church, it is important that
the church has the maximum resources available to carry out
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these works. Enabling the church to invest funds in this way
will greatly assist it to maximise its resources.
The bill provides that where a donor has donated money for a
specific purpose and this money has been invested in the
common fund, the church must ensure that income or losses
from those investments go back to the original purpose.
Appointment and acting as an administrator, executor or
trustee
Generally a body corporate is unable to act as an executor
under a will and to take probate. If a body corporate is
appointed as the executor under a will, it has to appoint a
person to seek a particular type of probate.
In order to overcome this difficulty, the bill sets out the
specific circumstances in which the church, as a body
corporate, may apply for probate or administration of a will or
estate in which the church has a beneficial interest.
The bill also provides the circumstances where the body
corporate can accept appointment as trustee of property not
already vested in the body corporate.
Joint use of property with other denominations
The church is currently unable to enter into arrangements
with other denominations for the use of property or the
sharing of facilities. This can cause practical difficulties in
establishing new projects.
The bill will enable the church to enter into a scheme of
cooperation with another denomination to, for example, erect
a new building for joint use and enjoyment.
These schemes may include conditions requiring the making
of monetary contributions for the acquisition or alteration of
assets vested in the church or the cooperating church. A
condition of such a scheme may also include a requirement to
give or take security over any property to the extent set out in
the scheme to raise money for these purposes.
The ability to share buildings and facilities will allow for the
better use of the church’s resources and could free up
redundant property to be used for more productive activities.
New title and update of legislation
The act was passed at a point in time to facilitate the union of
the congregations of the Free Presbyterian Church of Victoria
with the church. This time has passed and the bill therefore
amends or repeals those provisions in the act which are
redundant.
The bill also amends the name of the act from ‘Free
Presbyterian Church Property Act 1953’ to ‘Presbyterian
Church of Eastern Australia Property Act’ as the previous title
is no longer relevant.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 20 September.
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ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn

Port of Hastings: development
Mr LENDERS (Southern Metropolitan) — The
matter I raise is for the attention of the Minister for
Public Transport, Mr Mulder. The Minister for Ports
has boldly announced that the port of Hastings
development is being moved forward by five years.
While I am very sceptical that any major project of this
government’s will be undertaken, I will take the
minister on his word that completion of the port of
Hastings will be brought forward by five years. Under
the ports plan all of those container units will need to be
moved by rail to Officer and then by rail to other parts
of Melbourne, Victoria and the rest of Australia. At this
stage I will leave aside the consequences for roads
through the south-eastern suburbs and focus primarily
on what the consequences will be for the rail system.
We had a plan and we now have a boisterous and bold
minister who is saying this plan is going to be delivered
five years early.
The Dandenong rail line runs through Southern
Metropolitan Region and goes further out to the southeast, and the spur to Officer would attach to that line,
which has more than 20 grade separations or level
crossings. At some of those crossings in my
electorate — for example, at Grange Road,
Murrumbeena Road and a number of other locations —
currently the boom gates are down during peak hours
for 20 or more minutes per hour.
Dr Napthine’s bold and courageous move to bring the
port development forward by five years means the
infrastructure pressure points that will need to be
created on the Dandenong line have been brought
forward by five years. While the coalition in opposition
made many announcements about doing feasibility
studies on grade separations, there is no money to
actually do grade separations, so for more than
20 railway stations, from Officer into the city, there will
now be a tripling or quadrupling of the rail traffic on the
Dandenong line to deal with the freight from the port of
Hastings, which has been brought forward by five
years.
The action I am seeking from the minister is that he not
hide behind the old Liberal approach — like Henry
Bolte saying at Monash University on 30 September
1958 that he would build a station there and then doing
nothing about it for 53 years. The action I am seeking
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from the minister is that he actually go out and explain
to all those communities that the port development has
been brought forward by five years and the Victorian
transport plan has been put on hold. I ask that he
explain to them how the infrastructure is going to be
built to stop absolute gridlock and congestion on all
those 24 railway lines. The action I am seeking is that
he explain that to the communities, and while he is at it
that he convince his cabinet colleagues to put some
billions of dollars into a transport plan.

Skin cancer: awareness
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Health, Mr David Davis, and it has to do with sun beds.
I know Mr Davis is particularly concerned about the
incidence of skin cancer in our state, and I personally
am concerned about young women, particularly in my
electorate, who continue to use sun beds to get the socalled perfect tan. It is something that is hopefully
going to start to dissipate. A lot of information has been
put out in the public arena. There has been a lot of
public discussion about the issue, particularly after antisolarium campaigner Clare Oliver died five years ago.
She wanted the laws to be changed, and there has been
a lot of disagreement and discussion about that. There
are many sun bed lounges in Southern Metropolitan
Region, and I am personally very concerned about
them.
An enormous amount has been done to alert young
people to a whole range of health dangers — smoking,
drinking, drugs — but I think this issue is one we still
need to have a proper look at. Young women,
particularly, still want and are impressed by suntans. A
lot has been done to publicise how hazardous this is,
but a lot more needs to be done. I am pleased that
Minister Davis has put out a draft skin cancer
prevention framework, which is in the public domain
until 30 September for people to comment upon. I hope
many people comment on the draft.
As a matter of urgency I ask the minister to be vigilant
in his analysis of the submissions that are received on
the draft framework. This is an issue that we are all
very concerned about. In this day and age skin cancer is
preventable, and I would hate to see any more young
people, women in particular, suffer from skin cancer.
As I said earlier in my contribution, I urge Mr Davis to
have a closer look at the issue.
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North East Support and Action for Youth:
funding
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Mental
Health, Mary Wooldridge, who is also the Minister for
Women’s Affairs and Minister for Community
Services. I recently received correspondence from the
Rural City of Wangaratta CEO, Mr Doug Sharp,
outlining the council’s deep concerns over state
government funding cuts to NESAY (North East
Support and Action for Youth), which provides the
council’s intensive case management program and its
homelessness program for youth. The intensive case
management program had a funding cut of $200 000,
which resulted in its withdrawal. This is a vital service
that assists young people in crisis. The program
coordinates the necessary services for clients to help
them gain secure accommodation and a sustainable
level of independence. It also encourages them to
develop a healthy, balanced lifestyle.
Mr Sharp outlined that the funding cuts would have
wide-ranging impacts such as a reduction in services
for youth at risk and increased waiting lists. The council
will have fewer opportunities to address youth
homelessness and no funds to provide early
intervention for young people considered to be at risk.
Ms Ruth Tai, the director of community wellbeing at
the Rural City of Wangaratta, spoke on ABC Radio
today saying that the cuts to NESAY funding for the
intensive case management program were dangerous
because the program is the only one of its type for
people with complex needs. She is very concerned
about losing the program and the impact that will have
on some of the most vulnerable in the community.
I am pleased to support the Wangaratta Rural City
Council and ask that this funding be reinstated, that
Minister Wooldridge take the initiative and reinstate the
$200 000 funding for the NESAY intensive case
management program and the $60 000 funding for the
NESAY homeless program for youth. The homeless
program for youth, also provided by NESAY, suffered
a $60 000 per annum funding cut. This program
provides critical services for marginalised youth.
NESAY is to be congratulated on recently being named
the winner of the 2012 award for innovation and
excellence in services at the National Employment
Services Association awards. NESAY won this national
award for showing homeless youth and others at risk of
becoming homeless a better way of life. It is very
disappointing that the Liberal-Nationals coalition
government is cutting funding to a nationally
recognised, award-winning program that is delivering
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services to some of our most vulnerable in northeastern Victoria.

Environment: native vegetation management
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Environment and Climate Change. I request that the
minister release publicly the information that he has
available about the continued decline of native
vegetation in Victoria under the native vegetation
framework.
This framework has been in place now for 10 years and
has as its aim to achieve a net gain in the extent of our
native vegetation cover on private and public land —
that is, to achieve a reversal across the entire landscape
of the long-term decline in the extent and quality of
native vegetation leading to a net gain. In fact only once
in 10 years has reliable data on this been released by the
minister’s department based on the information that is
available from its own surveys and from continuing
permit activity by which people seek to clear native
vegetation, and in some cases to offset it.
In the 2005–06 survey we found that on public land
there had been a gain of 8700 habitat hectares offset by
some losses of 2800 habitat hectares. Members will
understand that it is not simply a matter of measuring
hectares of native vegetation, but also the habitat
quality which leads to the measure in terms of habitat
hectares. Unfortunately on private land the picture is
quite dismal. There were gains of 4500 habitat hectares
but losses of around 14 500 habitat hectares, leading to
a net loss of 9990 habitat hectares per year.
That is an absolute disgrace. Victoria is the most
ecologically damaged state in the nation. In the western
half of Victoria particularly the small communities and
ecosystems are hanging on. Any loss of vegetation is
catastrophic and flies completely in the face of the
overall objectives of the native vegetation framework.
If the minister is currently engaged in some sort of
secret review of this, which we have not been invited to
participate in, the minimum he can do is release
publicly the information available to his department
about the extent of loss of native vegetation in Victoria.
As it stands, native vegetation contributes about 3 per
cent of our emissions, but a genuine net gain would in
fact see it as a climate positive impact, which would be
most worthwhile.
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it relates to the ongoing community renewal project
under way in Whittington, which is a suburb to the east
of Geelong. Community renewal is about focusing on a
place where there is a range of known challenges such
as falling employment, insufficient access to services
and underdeveloped community infrastructure. Some of
the outcomes that community renewal is looking to
achieve include expanding job and training
opportunities; increasing engagement in early
childhood and school education; encouraging local
leadership, capacity, governance and networks to take
charge of the community’s future; and stimulating local
business activity.
The program is delivered through the Department of
Human Services and operates in eight urban
neighbourhoods, including Whittington. Funds are
provided to local government, which brings community
groups together to find out what the priorities are and
how best to respond to them. Each community renewal
site has a steering committee, of which half the
members are local residents, and a strategic partnership
group. Whittington community renewal is a partnership
project between the City of Greater Geelong, the state
government, a range of agencies and the Whittington
community. Since 2007 regeneration efforts have
focused on social, economic, educational and physical
improvements to the Whittington area.
The Whittington community renewal project has been
bringing together residents, government, businesses and
local agencies to help transform the area into a place of
opportunity and activity. The program is working
towards these goals within the local community by
supporting community involvement in decision making
and planning, developing strong partnerships, focusing
on learning and capacity building initiatives, and
developing ways to increase participation in sport,
recreation, cultural activities and communal life.

Whittington: community renewal project

The minister has received applications from the
Whittington community renewal project for flexible
funds of almost $200 000. The funding is to help three
significant projects. The enhancing early years
outcomes for Whittington children project is designed
to improve health and education for young children; the
Grinter community garden project will provide an
opportunity for social interaction and improvements in
health and wellbeing; and the Whittington Works
project aims to increase educational attainment and
employment by promoting lifelong learning, improving
skills and qualifications, and linking labour supply and
demand.

Mr KOCH (Western Victoria) — My adjournment
matter is for the Minister for Community Services, and

The achievements and changes that have taken place in
Whittington over the last six years will be celebrated at
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a function next Monday when those who have worked
hard on this project will be acknowledged. My request
to the minister is that she supports these applications for
funds that will make a real difference to the
Whittington community.

Police: Mount Waverley station
Mr TARLAMIS (South Eastern Metropolitan) —
The matter I raise today is for the Minister for Police
and Emergency Services, and it relates to the promise
before the last election to upgrade the Mount Waverley
police station to a permanent 24-hour station. I ask the
minister to outline when the police station will become
a permanently operational station 24 hours a day.
The member for Mount Waverley in the other place and
the then Liberal leader, Ted Baillieu, made this
announcement outside the Stephensons Road police
station. It was their first promise of the election
campaign. Given the prominence of this announcement,
the community reasonably believed this promise would
be a priority if the Liberal Party were elected.
Unfortunately the community watched in disbelief in
2011 when the first budget of the new government did
not mention any funding for this promise.
On 31 October last year the member for Mount
Waverley told the local newspaper that while the
station was a priority, he could not say when it would
happen. He is reported as having said:
I can’t give you an exact date, I wish I could, but it will
happen in this term of government …

He went on to say:
We are in the process of recruiting 1700 officers and the
academy has been running at capacity since the start of the
year. It’s just a matter of getting those officers through so they
can be deployed.

Yet despite a media release from the Minister for Police
and Emergency Services on 7 June, when the
government claimed that 850 police would be allocated
by the end of June, the Mount Waverley police station
is still not open 24 hours a day. I am not sure if this
means the government has decided that the police
station is no longer a priority, which is why I am
seeking this clarification. The Premier and the member
for Mount Waverley must be as frustrated as I am, not
to mention the community, that their election promise
has not been delivered.
Just in case the minister has lost all the urgent requests
and forgotten the advocacy by the Premier and the local
member, I am hoping I can assist by lending my
support and asking the government and the minister to
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deliver the promise they made before the election. The
last budget included funds for a number of police
projects, and the Mount Waverley police station is
included in money allocated in the forward estimates,
but there is no indication of which year it will be
allocated in. I hope the minister can provide me with
more detailed information as to when this priority
election commitment will be delivered, as I expect the
community would see it to be a little too clever by half
if it were to be opened on the eve of the next election. I
also fear that the minister may upgrade this police
station for the election period only. I hope he will give
some comfort to the community by indicating that it is
not the case.

National Centre for Farmer Health: funding
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Health, and it
is in relation to the National Centre for Farmer Health.
The house is well aware that the government made a
decision earlier this year to cease funding of $1 million
per annum to the centre. The impact of that decision has
been felt throughout the Hamilton community and
regional Victoria. We have had a number of petitions
presented to the house. They continue to come into my
office, and I will continue to table them in the
Parliament. It is not a gross understatement to say that
the surrounding community is particularly disappointed
with the decision as it will impact on each and every
person who works at the centre as well as on the
livelihoods of farmers right across Victoria.
Tonight I am particularly concerned that the minister
still has not had an opportunity to muster up the
courage to explain to the Western District Health
Service, which runs the centre, or to the community in
general why the government made the decision. There
were a number of quotes in the Hamilton Spectator of
30 August stating that the minister had not contacted
the CEO of the health service, Jim Fletcher. In fact
Mr Fletcher has not heard from the minister at all.
Indeed the minister has not responded to any of the
queries that the Hamilton Spectator has made about this
matter, so it was a particular surprise when community
members heard on ABC local radio in Horsham last
week the minister saying there is $250 000 available to
the centre. That is news to me, it is news to the
community and it is certainly news to the CEO of the
Western District Health Service, Jim Fletcher.
The action that I request the minister to take forthwith
is to at least contact the CEO of the Western District
Health Service and explain whether the $250 000 is
indeed on the table, what the rationale is for it and what
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strings are tied to it, because the original decision to cut
the $1 million per annum means that jobs are being cut
as we speak. I think the minister needs to get onto this
matter as soon as possible, particularly given that on
Monday the National Centre for Farmer Health has a
big conference starting in Hamilton at which people,
whether they be from this state, interstate or
internationally, will be coming together to talk about
what this government has done to wreck all the
initiatives that have been undertaken by the centre over
the last three years.

Vocational education and training: reforms
Mr RAMSAY (Western Victoria) — My matter
tonight is for the Minister for Higher Education and
Skills, the Honourable Peter Hall. I wish to put on the
record that I think the lies, scaremongering and blatant
political activism engaged in by the Ballarat Trades and
Labour Council in respect of the University of
Ballarat’s transition plans in its vocational education
and training (VET) sector service delivery are
disgraceful.
Despite the lies and mistruths generated by Ballarat
Trades Hall, which has created confusion within the
Ballarat community, the University of Ballarat vicechancellor, David Battersby, stated at the regional
sitting of Parliament last week:
At the University of Ballarat we have embraced the changes,
and we can see some significant opportunities before us. For
example … the university will establish the University of
Ballarat Industry Skills Centre … This will bring together all
of our apprenticeship training, which we will grow and for
which we will provide a one-stop shop for regional employers
and industry.

David Battersby went on to say:
The establishment of this centre will coincide with the
opening later next year of our new multimillion-dollar
Manufacturing Technology Training Centre in Ballarat … a
first for regional Australia.

Professor Battersby went on to congratulate the state
government on providing an additional $3.3 million to
complement the federal government’s $24.8 million to
extend higher education opportunities to regional
Victorians, and stated:
The students who enrol in these courses would not otherwise
have had access to degree qualifications.

There is no prophet of doom from the university, so I
wondered where the voices of trades hall —
Ms Knight, the member for Ballarat West in the other
place, Mr Howard, the member for Ballarat East in the
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other place, and Ms Pulford — were getting their
information from.
I researched the 12 September agenda of the meeting of
the Ballarat City Council — the community’s
representative body — and found item 13.3 headed
‘Victorian 2012–13 state budget impacts on Ballarat
TAFE, VET and VCAL courses’. In the section titled
‘Background’ it states:
Essentially, council understands that these funding changes
aim to create a more competitive skills and education
environment which will require both TAFE and private sector
providers to make a commercial assessment of which courses
will be delivered.

The determination of the Ballarat City Council was that
the effect of the VET and TAFE funding changes could
not be assessed at this time, and so the only
recommended resolutions of the council were:
1.

note the course changes confirmed by the university …

2.

note the state government’s position on refocusing VET
for quality and industry needs …

3.

acknowledge that an accurate estimation on the impact
of TAFE and VET funding changes on skills creation on
the broader Ballarat economy cannot be made at this
time.

But that has not stopped the hysterical screeching of lies
from those opposition members who hold seats in
Ballarat and who have been directed by Ballarat Trades
Hall to create as much mayhem as possible, thus
inciting alarm amongst students without any foundation
or truth, as illustrated by the leaders of Ballarat.
I ask the minister to respond to these lies and this
blatant political opportunism by Ballarat Trades Hall
and its president, Brett Edgington, who also works for
the member of Ballarat East, Geoff Howard, to give
comfort to the students of the Ballarat region that in fact
the government is investing in and creating more
opportunities for students who want to be skilled in jobready courses and to denounce the lies and
scaremongering of opposition members on the impacts
of refinancing the VET sector in the Ballarat region.

Kilsyth Basketball: funding
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for Sport
and Recreation, Mr Delahunty. As you would know,
President, basketball is a very big sport which attracts
good participation, particularly in the east and
especially in the outer east. Kilsyth Basketball is a very
successful club in Kilsyth with two main teams, the
Swinburne Kilsyth Cobras and the Swinburne Kilsyth
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Lady Cobras. The Cobras main sponsor is Swinburne
University of Technology’s Lilydale campus, which
offers TAFE courses. Swinburne has been a great
sponsor of the men’s and women’s teams.
As Mr Delahunty would know, being a member of
cabinet, next year Swinburne Lilydale may not exist
due to the Treasurer’s savage cuts to TAFE funding.
The action I seek from the Minister for Sport and
Recreation is for him to get his department to contact
this club and direct it to any funding streams that
Vicsport may have to replace what is obviously going
to be the loss of sponsorship funding from Swinburne
Lilydale.

Maryborough Aerodrome: ministerial visit
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister responsible for
the Aviation Industry, the Honourable Gordon RichPhillips, who I note is in the chamber. I would like to
invite the minister to visit the Maryborough Aerodrome
to discuss the Central Goldfields Shire Council’s
recently released master plan for the facility and any
state government assistance that may be available. The
council’s master plan sets out the strategic direction for
the aerodrome for the next 5 to 10 years. This asset at
Maryborough is certainly a well-used regional facility,
with trainee pilots from at least eight air training
schools from Victoria and South Australia utilising it as
part of their training. Up to 40 aircraft can use the
facility on a daily basis.
The master plan explores ways of generating income
for the aerodrome and identifies opportunities to house
more private aircraft and provide support services for
them such as aircraft painting, mechanical repairs and
sheet metal activities. I commend the Central
Goldfields Shire Council for investing in these aviation
facilities, principally by taking up management of the
airfield earlier this year. According to users, the council
has invested time and manpower into improvement
works at the site. Vegetation has been cleared and trees
that were impacting on safety aspects of the flight path
have been pruned.
I note that the master plan recommends building a
helipad at the aerodrome as a high priority, and I note
that Mr Koch has been a long-term advocate for a
helipad at the Ballarat hospital. In relation to the
Maryborough Aerodrome, while there is an unsealed
helipad at the site, it does not meet air regulations and is
less than ideal, with loose stones posing a potential
safety hazard. As is the case in many country towns,
presently air ambulance helicopters use town sporting
ovals for emergency access.
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Investment in regional airports can bring benefits to
these areas in terms of tourism, charter services, pilot
training and associated aircraft services. The action I
am asking for is that the minister, who visits many
regional airfields, visit this important regional asset in
Maryborough. I thank him for his continued interest in
regional aviation.

Buses: Nyora and Loch
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Public
Transport, Terry Mulder, which relates to a proposal
from the South and West Gippsland Transport Group, a
group that I know does some very good work in my
electorate of Eastern Victoria Region.
I have received a copy of a letter sent to the minister by
Mr Andrew McEwen, who is the chair of the South and
West Gippsland Transport Group. I see Mr McEwen
has also written to the Premier, the Deputy Premier,
who is also the member for Gippsland South in the
Assembly, Mr Edward O’Donohue and the federal
member for McMillan, Russell Broadbent. The South
and West Gippsland Transport Group is clearly serious
about raising awareness amongst its parliamentary
representatives and seeking support for its transport
proposal.
The letter to Minister Mulder asks the minister to
seriously consider expanding bus services to the
communities of Nyora and Loch. Mr McEwen and his
group propose that the number of bus services
accessible by the communities of these towns could be
increased. The letter indicates that community meetings
have been held and that plans the group has prepared
have taken into consideration the needs of people
wanting to attend schools or other educational centres
and community and health services and also the needs
of people who have to get to work in outer south-east
Melbourne.
The minister will know that Nyora is one of the fastest
growing small towns in South Gippsland and that the
people who are moving into the new housing now
available do not have the public transport services they
need and deserve. The letter also makes some
suggestions, which the group believes would benefit
local residents, relating to the improved use of the Coal
Creek station and possible adjustments in relation to the
Koo Wee Rup bus service that goes to Cowes and
Inverloch.
On behalf of the South and West Gippsland Transport
Group, I urge the Minister for Public Transport to meet
with the group’s representatives and give serious
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consideration to the proposals the group has developed.
I also ask the minister to advise me of the outcome of
the meeting he has with the South and West Gippsland
Transport Group, how the proposals will be considered
and assessed and what the government will do to
address the transport issues that the group has
identified.
The PRESIDENT — Order! Before I call the
minister, it is a pleasure to convey — and I thank
Mrs Coote for bringing this event to my attention —
that Edward O’Donohue and his wife, Jennifer, have
just had a baby son, Thomas Edward. I am sure we all
extend our congratulations to Ed and Jennifer on the
safe arrival of their young son.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — There were 10 matters raised on the
adjournment this afternoon.
Mr O’Brien raised a matter for me in my capacity as
Minister responsible for the Aviation Industry, inviting
me to visit his electorate at Maryborough, where the
local council has developed a master plan for the
redevelopment and enhancement of the Maryborough
Aerodrome. I am certainly happy to take up the
invitation from Mr O’Brien. Mr O’Brien has been a
strong advocate for a number of regional airports
throughout western Victoria, and he is very keen to
access the funds that the Baillieu government has
provided through the Regional Aviation Fund. I am
happy to visit that aerodrome with Mr O’Brien.
Other members have raised a number of matters.
Mr Lenders and Mr Scheffer raised matters for the
attention of the Minister for Public Transport.
Mrs Coote and Ms Tierney raised matters for the
attention of the Minister for Health.
Ms Darveniza and Mr Koch raised matters for the
attention of the Minister for Community Services.
Mr Tarlamis raised a matter for the attention of the
Minister for Police and Emergency Services.
Mr Barber raised a matter for the attention of the
Minister for Environment and Climate Change.
Mr Ramsay raised a matter for the attention of the
Minister for Higher Education and Skills.
Mr Leane raised a matter for the attention of the
Minister for Sport and Recreation.
I will pass those matters on to the relevant ministers.

Thursday, 13 September 2012

I have one written response to a matter raised by
Mr Lenders on the adjournment on 13 October.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 5.27 p.m. until Tuesday,
9 October.
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appropriate ministers.

Tuesday, 11 September 2012
Government: appointment process
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

10 November 2011

REPLY:
In regard to any matter which comes before cabinet, ministers take required steps to ensure the appropriate cabinet
processes are followed.

Crime: Western Victoria Region
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Pulford

Raised on:

1 March 2012

REPLY:
The government is conscious of the need for sufficient police resources in communities such as Hamilton and is
committed to making our communities safer so families can feel safe on our streets, on public transport and in their
homes. To achieve this the government is providing $602 million to deliver 1700 extra front-line police members
by November 2014, and by the end of June this year, there were an additional 850 sworn officers out working in
their local communities across Victoria.
The member will recall that after 11 years of the previous government, Victoria was left with the least number of
front-line police per person of any state in Australia. The coalition’s record investment in 1700 extra front-line
police is allowing Victoria Police to fill chronic shortages.
The allocation of police officers across the state is not fixed and police command regularly reviews the distribution
to ensure that the changing needs of each police service area (PSA) are taken into account. Ongoing
announcements by Victoria Police about the allocation of police highlight that the force has undergone a process to
determine where additional police should be placed.
Over the two years to 30 June 2012, the western region of Victoria Police was allocated an additional 133 police
officers, and will receive a further 99 officers during the current year to 30 June 2013. This amounts to a substantial
increase of 232 front-line police over this three-year period.
Any increase in crime within a community is always of concern. In relation to the increase in crime against the
person, it should be noted that this in part reflects increased reporting of family violence incidents, as a result of the
increased confidence victims have in speaking up, and better police procedures and support in dealing with these
situations. This is demonstrated in relation to the increase in the rate of assaults, which is much lower when family
violence incidents are excluded.
In regard to the increase in the rate of car theft and other property crime, I note that the acting inspector for the
Southern Grampians PSA has advised that targeted operations are being conducted by local uniform and
plain-clothes police officers, and that a number of offenders have been identified and charged. I also note that in
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instances where the number of offences is comparatively small, such as car theft in the Southern Grampians PSA,
which increased by 10 offences, the activities of one offender can have a significant impact on the crime rate for
this category.
Thank you for raising this matter with me.

Schools: education maintenance allowance
Raised with:

Minister for Education

Raised by:

Ms Darveniza

Raised on:

15 August 2012

REPLY:
I am informed as follows:
The EMA provides eligible families on low incomes assistance with costs associated with the education of their
children in school up to the age of 16.
This year's budget increases the amounts received by parents under the education maintenance allowance,
benefiting families of more than 160 000 schoolchildren.
Families with children in primary school (years 1–6) will see their direct EMA payments increase from $117.50 to
$150 per year — a 28 per cent increase.
Families with children in secondary school (years 8–12 up to the age of 16) will see their direct EMA payments
increase from $235 to $250 per year — a 6 per cent increase.
The School Start bonus which was received by EMA families has been discontinued as a separate payment and
merged into the EMA. As a result, parents of children in prep and Year 7 will receive boosted direct EMA
payments of $200 and $300 respectively in those years.
EMA payments will no longer be provided to schools. However, $62 million over four years will be redirected
from the school-based component of EMA to the annual budgets of the state's most needy schools.
In a climate of decreased revenues, including $6.1 billion over the four-year 2012–13 budget period in lost GST
revenue from the commonwealth, the Victorian government has increased education funding by more than 5 per
cent in 2012–13. In May 2012 the Australian government introduced a schoolkids bonus for eligible primary and
secondary school families, adding to the EMA assistance.
The Victorian coalition government will continue to deliver on its election promises and ensure that our children
have the best start in life, a safe and caring environment at school and that learning and support in the classroom is
our key focus. A strong and sustainable economy will ensure investment in services such as education can continue
to be made in the years ahead, for the benefit of all Victorians.

Roads: Essendon Airport retail precinct
Raised with:

Minister for Roads

Raised by:

Mr Finn

Raised on:

15 August 2012

REPLY:
I am informed that, as at the date the question was raised:
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VicRoads is continuing to monitor traffic issues surrounding the Essendon Airport retail development. In addition,
VicRoads is currently working with Essendon Fields to investigate and develop an appropriate treatment, to
address the expected traffic impacts resulting from the proposed expansion of its retail operations.

Animal welfare: funding
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mrs Petrovich

Raised on:

15 August 2012

REPLY:
I refer to the matter you raised for my attention during the adjournment debate in the Legislative Council on
15 August 2012, relating to the range of measures the coalition government is putting in place to boost animal
welfare in Victoria.
The $1.6 million Animal Welfare Fund announced by the government will provide grants over four years to
non-government, not-for-profit organisations that improve the welfare of animals. Grant funding will be awarded to
organisations that operate to provide:
–

for the welfare of animals; or

–

an ‘animal shelter’ service; or

–

education programs on responsible ownership of animals; or

–

services as a community foster care network for companion animals; or

–

animal relief services and use of facilities to the community during emergencies.

The coalition government is offering this financial support in recognition of the excellent companion animal
welfare services which are being delivered across Victoria by many not-for-profit organisations. These grants
recognise that companion animals play a significant role in the lives of Victorians. It was an election commitment
to provide such funding to animal welfare organisations.
The objective of the Animal Welfare Fund grants scheme is to improve responsible pet ownership and provide
better animal welfare services to the community, particularly during natural disasters.
Online applications for grant funding in 2012–13 will be open from 1 September 2012 to 30 September 2012
through the Department of Primary Industries website at http://www.dpi.vic.gov.au/pets.
I will set priority areas for funding each year in consultation with the Victorian Animal Welfare Advisory
Committee, which reflects the animal welfare views within the Victorian community. The first year of grant funds
will be allocated to projects involving cats or dogs in the following priority areas:
I.

community education programs on responsible ownership of companion animals;

II.

animal relief services and use of facilities to the community during an emergency; and

III. improvement in the rates of reuniting pets to their owners and rehoming of pets.
While preference will be given to applications that address this year's priorities, funding will not be restricted to
these given an appropriate and worthy application for support.
I welcome the support of the member for northern Victoria for such grants for organisations such as the horse
shelter organisation Project Hope Horse Welfare Victoria Inc., which has provided significant assistance to my
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department and the horse-owning community during natural disasters (drought and fires), the equine influenza
outbreak, and ongoing charitable efforts to assist owners with horses in distress.
I can assure you of the government's continued commitment to protect the welfare of animals in Victoria and
promote responsible pet ownership.

Vocational education and training: reforms
Raised with:

Minister for Higher Education and Skills

Raised by:

Mr Ramsay

Raised on:

16 August 2012

REPLY:
I am informed as follows:
I can assure Mr Ramsay that my department and I are actively engaging with training providers across Victoria to
improve vocational education and training outcomes for all Victorians.
As Mr Ramsay noted in his remarks, in 2008, the previous government introduced an uncapped market driven
training system. In the absence of any controls on this market system, we have seen:
–

training enrolments increase by 44 per cent but not always in areas of economic need or with good
prospective job outcomes, e.g. courses to train fitness instructors have increased 1955 per cent since 2008.

–

the cost of training blow-out from a projected and budgeted amount of around $900 million in 2011–12 to an
actual cost close to $1.3 billion — a $400 million black hole.

–

some providers engaging in practices that appear more profit-driven than focused on the genuine skills needs
of learners and industry.

–

substantial evidence that this uncontrolled market driven system has put the quality of the training delivered at
risk.

The changes to Victoria's training system will make quality the prime focus, while maintaining a balance of choice
and access for students. Most importantly, the changes are designed to encourage training in areas of the state's skill
needs whilst ensuring the costs of the system are sustainable into the future.
To this end, the government has committed an additional $1.033 billion over four years in the state budget to enable
training subsidies of $1.2 billion in 2012–13 and similar amounts for the following three years. This is a record
four-year investment in training.
These funding changes, together with important measures being introduced to improve quality in the system and
encourage better industry engagement, will build a strong and sustainable vocational training system for Victoria's
future, contributing to a well-trained, jobready workforce that is prepared to meet Victoria's industry and business
skills needs.
The government shares Mr Ramsay's positive assessment of our highly valued TAFE institutes.
The Baillieu government is committed to working with TAFE's to make sure their full potential is realised. This is a
great chance for TAFE institutions to consolidate their prime place in Victoria's training system, capitalise on the
TAFE brand and make positive changes in the form of greater collaboration between providers, sharing of services
and delivery, innovative delivery modes, greater productivity in employment conditions and closer alignment with
higher education programs.
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I am pleased to note Mr Ramsay's discussions with senior officials of TAFE institutes in his electorate confirm that
TAFEs are taking up these challenges and are continuing to provide high quality relevant VET to students in rural
and regional Victoria.
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Water: storages
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

24 November 2011

REPLY:
On 15 December 2011, the Victorian coalition government announced its plan to phase out Melbourne’s reliance
on the north–south pipeline, using it only for critical human needs and then only where there is sufficient water in
the Goulburn system. This was a key election commitment.
Water will only be transferred down the north–south pipeline when Melbourne's water storage levels are below
30 per cent on 30 November any given year. The 30 per cent trigger level relates only to water held in Melbourne’s
10 dams.
Melbourne’s share of water savings in Eildon Reservoir will be separately reported on as a ‘critical water reserve’.
The Melbourne water businesses will continue to hold a legal right to water savings from stage 1 of Northern
Victorian Irrigation Renewal Project (NVIRP) in return for their collective contribution towards this project.
Each year, Melbourne’s share of the independently audit water savings will be added to the ‘critical water reserve’
in Eildon Reservoir.
This water can be carried over from year to year, under the same terms and conditions of other entitlement holders
in the Goulburn system, so that Melbourne can store water in Eildon Reservoir ready to be used when needed. The
Melbourne businesses may decide to trade its water on the temporary basis.

City of Port Phillip: charity bins
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Coote

Raised on:

22 May 2012

REPLY:
The Department of Sustainability and Environment (DSE) is currently working with its portfolio partners
Sustainability Victoria (SV) and the Environment Protection Authority (EPA) and the National Association of
Charitable Recycling Organisations (NACRO) to deliver a support package targeting illegal dumping at charity
stores.
The government has designed a $2 million funding agreement with NACRO to help ease the financial burden on
charitable recyclers caused by illegal dumping in two ways:
–

$1.5m in funding to relieve the costs of disposing illegally dumped waste which includes supporting NACRO
to directly address the issue; and
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$500 000 in funding and support to help charitable recyclers deter people from dumping their rubbish in the
longer through the development of prevention strategies, and working with stakeholders on strategic
compliance and enforcement planning and activities.

I have written to the mayor of the City of Port Phillip about these initiatives, and I have also asked EPA and SV to
contact the City of Port Phillip to discuss how this funding will assist charities.

West Gippsland Catchment Management Authority: jobs
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

5 June 2012

REPLY:
The 2012–13 state budget focused on delivering strong state finances within the current challenging economic
conditions. This has required reallocations across a range of government programs in all sectors. This has in turn
had impacts for a variety of government statutory bodies, including all 10 catchment management authorities
(CMAs).
CMAs are independent statutory bodies, and as such determine their own resource requirements, including their
mix of project and operating staff, contractors and other service providers.
In the current economic conditions, some CMAs have made decisions to restructure to improve efficiencies for
program delivery. Environmental projects in West Gippsland that are funded through the environmental
contribution levy will continue through 2012–13 and beyond. In 2012–13, the West Gippsland CMA will be
funded approximately $814 000 through this levy alone, with additional funding being allocated through related
natural resource management programs.
While funding for priority on-ground works for the river and wetland management program has been reduced for
next year, it will increase in the subsequent three years to enable implementation of works to protect and improve
the environmental condition of priority waterways in West Gippsland.
West Gippsland CMA is currently working to plan and implement its 2012–13 project delivery schedules, which
will continue to be based on a model that is directly aligned with funding. The focus will remain on supporting the
community to deliver works that protect and enhance priority environmental assets.
The Department of Sustainability and Environment is working closely with West Gippsland CMA to assist in the
review of programs for 2012–13, to ensure minimal disruption to these community-supported priority projects.

Patterson Lakes: water charges
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

15 August 2012

REPLY:
I, along with Mrs Inga Peulich MP, member for South Eastern Metropolitan, and Mrs Donna Bauer MP, member
for Carrum, have met with the residents groups from Patterson Lakes on a number of occasions to discuss their
concerns, most recently on 15 August 2012. Melbourne Water (MW) also attended these meetings.
MW has been actively consulting with residents from Patterson Lakes about proposed changes to the precept
charge for the water plan 3 period (from 2013–14 to 2017–18).
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As the community has expressed concern about the proposed changes, MW has suggested that an independent
review be carried out to look at the issues raised and determine the best way forward for the management of the
lakes and waterways in this area.

Seaspray: caravan park
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Viney

Raised on:

15 August 2012

REPLY:
The Seaspray Caravan Park relocation is being overseen by the Seaspray Reserves Committee of Management, a
volunteer community-based committee. A considerable amount of community engagement, planning and
consultation has been undertaken from the 2008 announcement of a government investment of $4.26M to relocate
and upgrade the Seaspray Caravan Park until the present time.
Three concept plans were developed and presented to the community and key stakeholders including public
information sessions in Seaspray and Traralgon prior to the project working group adopting the current plans in
2010.
When the safety fence was erected around the construction site, there was some concern expressed by part of the
community at the lack of ability to drop off directly in front of the hall.
The committee of management now have plans to construct a turnaround area and provide for two-way traffic at
the front of the hall to alleviate the concerns of the community. This will be implemented when the final security
fencing for the redeveloped caravan park is put in place.
This development will provide a state-of-the-art caravan park for the town and will open up a considerable amount
of open space on the Seaspray foreshore.

Southern Peninsula Aquatic Centre: ministerial approval
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

16 August 2012

REPLY:
On 8 May 2012, I approved the use of the Rosebud foreshore as the location of the Southern Peninsula Aquatic
Centre pursuant to Section 40 of the Coastal Management Act 1995.
In making my decision to grant consent under the act for the use of the Rosebud foreshore as the location of the
Southern Peninsula Aquatic Centre, I gave regard to the Victorian coastal strategy, the Central Coastal Board’s
Mount Eliza to Point Nepean coastal action plan, the recommendations of the Victorian Environment Assessment
Council and the purpose for which the land is reserved, as is required under section 40 of the act.
The Victorian coastal strategy sets out the criteria for use and development of coastal Crown land (page 56). These
criteria recognise that coastal Crown land is a limited resource and needs to be used sparingly for net community
and public benefit. The Southern Peninsula Aquatic Centre is to be located within an existing activity node, meets a
demonstrated community need, and will accommodate a range of community uses.
The Central Coastal Board’s ‘Mount Eliza to Point Nepean coastal action plan’ is applicable to the land and the
proposal is considered consistent with the planning principles of a major activity node such as Rosebud. Activity
nodes cater for a wide range of activities, including recreation, for the benefit of the local community.

WRITTEN ADJOURNMENT RESPONSES
4342

COUNCIL

Wednesday, 12 September 2012

The proposal is consistent with the general recommendations within the Victorian Environment Assessment
Council’s Melbourne Metropolitan Investigation which identifies the area as a coastal reserve. Recommendations
for coastal reserves state that they be used to provide opportunities for recreation for large numbers of people.
The majority of the land is permanently reserved for public purposes and an aquatic centre is consistent with this
purpose. There is a small parcel of land which is currently reserved for ‘public hall and infant welfare and
kindergarten centre’ to facilitate the previous kindergarten at the site. As this kindergarten has now been relocated,
this land will also be reserved for public purposes.
Pursuant to Section 37 of the Act, ‘a person must not use or develop coastal Crown land unless the written consent
of the Minister has first been obtained’. The existing consent is for the use of the Rosebud foreshore only and was
issued with no conditions. Any development of the Rosebud foreshore will require further consent and the further
information requested from Mornington Peninsula Shire Council must inform the consent application.
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Thursday, 13 September 2012
Questions without notice: answers
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

13 October 2011

REPLY:
Early in the 57th Parliament the coalition government introduced sessional orders in the Legislative Assembly to
improve the procedures for questions without notice.
Explicitly, the time limit for the answers to oral questions was reduced to 4 minutes, to require ministers to be
succinct.
I note that these improvements were implemented on 9 February 2011, the third sitting day of the current
Parliament.
The previous Labor government, of which the honourable member was a minister, had 11 years to introduce such
improvements to improve accountability and transparency, but chose not to do so.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 12 September 2012
Ageing: minister’s office — staff
342.

HON. M. P. PAKULA — To ask the Minister for Ageing: What is the total number of staff employed
in their ministerial office as at 5 April 2011 and the total number of staff (including ministerial staff and
staff seconded from departments) that have worked in the minister’s private office at any time during
the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;

d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
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Minister
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

30-Jun-06
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8
9
7
6

7
11
10
11
6
8
9
6
5
10

9
11
9
10
7
10
9
7
5
9
6
9
9
8

7
6
8
12
9
9
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

7
5
8
9
7
5
3
214

8
9
8
9
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For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126

Health: minister’s office — staff
358.

HON. M. P. PAKULA — To ask the Minister for Health: What is the total number of staff employed
in their ministerial office as at 5 April 2011 and the total number of staff (including ministerial staff and
staff seconded from departments) that have worked in the minister’s private office at any time during
the period between 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
Further to the answer to question no. 673 tabled on 13 October 2011, the following information is provided.
The total number of ministerial staff and seconded departmental staff employed in the private offices of all
ministers and parliamentary secretaries is summarised as follows:
a.

As at 30 June 2006, there was a total of 212 staff;

b.

As at 30 June 2007, there was a total of 214 staff;

c.

As at 30 June 2008, there was a total of 210 staff;
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d.

As at 30 June 2009, there was a total of 210 staff; and

e.

As at 30 June 2010, there was a total of 212 staff.

Wednesday, 12 September 2012

The total number of ministerial staff and seconded departmental staff employed in each private office is as follows
(please note that data as at 30 June 2006 can only be identified per portfolio rather than as individual ministerial
offices):
Minister
Premier’s office
Arts, Women’s Affairs
Aged Care, Aboriginal Affairs
Agriculture
Attorney-General, Industrial Relations
Community Services, Children
Deputy Premier
Educational Services, Employment & Youth
Education & Training
Energy, Industry & Resources
Finance, Major Projects
Gaming & Racing, Tourism
Health
Information & Communications, Consumer Affairs
Local Government
Manufacturing & Exports, Small Business
Police & Emergency Services
Sport & Recreation, Commonwealth Games
Transport
Treasurer, Innovation, S&RD
Parliamentary Secretary to Cabinet
Total

Minister
Premier’s office
Hon. Jacinta Allan
Hon. Daniel Andrews
Hon. Peter Batchelor
Hon. John Brumby
Hon. Bob Cameron
Hon. Lily D’Ambrosio
Hon. Joe Helper
Hon. Tim Holding
Hon. Rob Hulls
Hon. Gavin Jennings
Hon. Lynne Kosky

30-Jun-06
72
4
6
3
10
5
7
8
7
6
10
7
9
6
6
7
9
7
10
10
3
212

30-Jun-07
73
8
5
10
9
5

30-Jun-08
49
8
10
10

30-Jun-09
49
7
10
10

30-Jun-10
52
8
9
9

6

6

7
8
8
7
8

7
11
10
11
6

9
11
9
10
7

7
6
8
12
9
9
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Minister
Hon. John Lenders
Hon. Justin Madden
Hon. James Merlino
Hon. Maxine Morand
Hon. Lisa Neville
Hon. Martin Pakula
Hon. Tim Pallas
Hon. Bronwyn Pike
Hon. Tony Robinson
Hon. Theo Theophanous
Hon. John Thwaites
Hon. Richard Wynne
Parliamentary Secretary
to Cabinet
Total

COUNCIL

30-Jun-07
9
7
6
7
5
8
9
7
5
3
214

30-Jun-08
8
9
6
5
10

4349

30-Jun-09
10
9
7
5
9
6
9
9
8

30-Jun-10
10
9
7
6
8
8
8
9
8

8

8

8

2
210

2
210

2
212

8
9
8
9

For ease of comparison, the total number of ministerial staff employed in the private offices of all ministers is
summarised as follows, as at 5 April 2011:
Premier’s office
Hon. Peter Ryan
Hon. Louise Asher
Hon. Robert Clark
Hon. Richard Dalla-Riva
Hon. David Davis
Hon. Hugh Delahunty
Hon. Martin Dixon
Hon. Matthew Guy
Hon. Peter Hall
Hon. Nicholas Kotsiras
Hon. Wendy Lovell
Hon. Andrew McIntosh
Hon. Terry Mulder
Hon. Dr Denis Napthine
Hon. Michael O’Brien
Hon. Jeanette Powell
Hon. Gordon Rich-Phillips
Hon. Ryan Smith
Hon. Peter Walsh
Hon. Kim Wells
Hon. Mary Wooldridge
Cabinet office
Total

29
10
5
3
4
5
3
4
4
4
5
5
4
4
4
5
4
2
5
5
4
4
4
126
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Environment and climate change: minister’s office — public transport tickets
402.

HON. M. P. PAKULA — To ask the Minister for Health (for the Minister for Environment and
Climate Change): What was the total cost for public transport tickets allocated to staff employed in the
minister’s office between the period 2 December 2010 and 5 April 2011.

ANSWER:
I am informed that:
No public transport tickets were allocated to staff employed in the minister’s office during this period.

Public transport: ticket infringement notices
2741.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport):
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

(9)
(10)
(11)
(12)

(13)
(14)

In 2008–09 and 2010–11, how many reports of non-compliance from authorised officers were
received by the Department of Transport.
In 2008–09 and 2010–11, how many ticket infringement notices were issued by the Department of
Transport.
Of those infringements issued in both those financial years, how many requests for review were
received by the Department of Transport.
Of those requests for review received, how many original decisions were overturned and no
longer pursued.
In 2008–09 and 2010–11, how many ticket infringement matters were prosecuted at the
Infringements Court.
In 2008–09 and 2010–11, how many matters were referred to the Infringements Court for
consideration of special circumstances.
In 2008–09 and 2010–11, on how many separate occasions did the Department have to appear at
the Infringements Court.
In 2008–09 and 2010–11, how many challenged infringement notices were waived (‘waived’ not
meaning they were found not guilty of the offence, but that the amount due under the infringement
was not enforced by the Infringement Court).
How many penalties under the current section 228H(1) of the Transport (Compliance and
Miscellaneous) Act 1983 have been issued to accredited companies to date.
Of this amount, how many have been issued to bus companies, how many have been issued to
train companies and how many have been issued to tram companies.
For each of the five gazetted categories of ‘relevant incidents’, how many have been reported
against each one.
Since the Ombudsman’s report in December 2010, how many new full-time equivalent positions
have been created within the Department of Transport to administer the new authorised officer
protocols.
How many additional full-time equivalent positions will be required over the forward estimates.
What were the exact occupational health and safety reasons behind the decision not to allow
authorised officers to directly issue fines as recommend by the Ombudsman.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

198 242 in 2008–09; and 135 925 in 2010–11.

(2)

197 685 in 2008–09; and 131 336 in 2010–11.
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(3)

35 121 in 2008–09; and 20 429 in 2010–11.

(4)

In 2008–09, 710 decisions were withdrawn and 17 688 decisions were withdrawn with official warnings; in
2010–11, 322 decisions were withdrawn and 11 267 decisions were withdrawn with official warnings.

(5)

26 878 cases were dealt with by prosecution in 2008–09; and 10 299 cases were dealt with by way of
prosecution in 2010–11.

(6)

1695 in 2008–09; and 2031 in 2010–11.

(7)

961 in 2008–09; and 829 in 2010–11.

(8)

2254 penalties were not enforced after being lodged with the court in 2008–09; and 2634 penalties were not
enforced after being lodged with the court in 2010–11.

(9)

Nil.

(10) Nil.
(11) Six ‘relevant incidents’ were reported from 1 January 2008 to 31 October 2010; and 830 ‘relevant incidents’
were reported from period 1 November 2010 to 26 August 2011.
(12) Nil.
(13) The Department of Transport recruits staff as required.
(14) The likelihood of assaults on authorised officers is reduced if the officers themselves do not actually issue
infringement notices.

Environment and climate change: bushfires — joint training exercises
4034.

MS BROAD — To ask the Minister for Health (for the Minister for the Environment and Climate
Change): In relation to recommendation 9 of the bushfire royal commission: has the government,
through the Country Fire Authority and Department of Sustainability and Environment, prescribed a
minimum number of level 3 joint training exercises for incident management team staff and volunteers;
if so, how many have been prescribed for the 2011–12 financial year.

ANSWER:
I am informed that:
The fire services are working towards a model of having pre-formed incident management teams. This model will
prescribe the number of training and development sessions for staff and volunteers, including level 3 incident
controllers. It is expected that the model will be implemented prior to the 2012–13 summer fire season.
For the 2011–12 summer fire season, training for incident management team staff and volunteers includes
participation in:
– multiagency exercises involving the fire services, other emergency service organisations, government
departments, volunteers and the community, to be conducted in Barwon south-west, Gippsland, Hume, Loddon
Mallee, Grampians and the eastern, southern and north-west metropolitan regions;
– pre-summer briefings for incident management team members conducted across the state;
– local level training managed and led by the regions; and
– training sessions specifically targeting level 3 incident controllers to be delivered in late November and
December 2011.
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The Country Fire Authority (CFA) and the Department of Sustainability and Environment (DSE) have an agreed
accreditation system for level 3 incident controllers. The CFA continues to align its training and accreditation
processes with the skills, experience and formal qualifications of DSE level 3 incident controllers. The CFA is
undertaking a focused learning program for level 3 incident controllers (including volunteers), which involves
developing a portfolio based on previous experiences and roles in incident management, a profiling exercise to
identify any skill gaps and participating in a two-day scenario-based exercising regime. Following this, incident
controllers will either be accredited or provided with further training and personal support to enable them to reach
the required level of competence.

Health: Portland District Health — Sea View House aged-care facility
8207.

MS PULFORD — To ask the Minister for Health: What health delivery services will replace the Sea
View House aged-care facility in Portland after the Portland health district’s decision to cease
operations and management of the facility.

ANSWER:
I am informed that:
No decisions have been made on the future use of the Sea View House facility. The first priority for Portland
District Health has been to assist residents to relocate to suitable alternative accommodation. Future use of the
facility will then be explored by Portland District Health in collaboration with the community and in consultation
with the Department of Health.

Health: Deakin University — Waurn Ponds campus hospital
8241.

MS TIERNEY — To ask the Minister for Health: In relation to the government’s 2010 election
promise for a 32-bed hospital at the Deakin University Waurn Ponds campus —
(1)

(2)

Has the minister sought, and received, advice from the Department of Health on the hospital; if
so —
(a) when will construction begin; and
(b) what is the completion time line.
Is the government still committed to its promise for this hospital.

ANSWER:
I am informed that:
(1)

The minister seeks and receives advice on service and capital planning issues on a routine basis. This applies
to planning in relation to a community hospital at Waurn Ponds.

(2)

The Baillieu government is committed to the fulfilment of its election commitments.

The Baillieu government has recently delivered on other capital resource commitments in the region through the
provision of $8.3m in the 2011–12 state budget towards planning, development and infrastructure works to upgrade
the Geelong Hospital. In addition, provision of $93.3 million was made in the 2012–13 state budget to a major
upgrade of the Geelong Hospital which will provide an additional 64 beds and a supportive cancer centre.

Public transport: rail — Wyndham Vale station
8246.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to Wyndham Vale train station:
(1)

What is the forecasted patronage at the train station during peak for the years:
(a) 2013;
(b) 2014; and
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(3)
(4)
(5)
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(c) 2015.
What is the forecasted patronage at the train station during off-peak for the years:
(a) 2013;
(b) 2014; and
(c) 2015.
How many trains will be added to the Werribee line to cater for these additional passengers.
When will these trains be added to the Werribee line.
Will they be Metro or V/Line trains.

ANSWER:
I am informed that:
(1–2)
Wyndham Vale railway station is scheduled to open at the completion of the regional rail link in 2016.
Patronage has not been predicted for preceding years.
(3–5)
The coalition government ordered seven new metropolitan trains in 2011. Public Transport Victoria will work
with Metro to introduce new trips into the metropolitan timetable as the new trains become available for
service. Metropolitan and regional trains will continue to use the Werribee line until the regional rail link is
completed with a dedicated track for Geelong trains.

Health: assisted reproduction — donor records
8266.

MS PENNICUIK — To ask the Minister for Health: In relation to the preservation of the records of
donors which was raised during debate on the Assisted Reproductive Treatment Bill 2008 and in the
resolution of the Council of 23 June 2010 referring the matter of ‘Access by donor-conceived people to
information about donors’ to the Law Reform Committee: Given that the records currently remain
legally unprotected, have any interim measures been taken to preserve the records of donors —
(a)
(b)

if so, what measures have been taken; and
if not, what plans does the government have to protect these records.

ANSWER:
I am informed that:
The question raises issues in relation to six categories of records:
1.

Records created and held under three legislative requirements (Infertility (Medical Procedures) Act 1984,
Infertility Treatment Act 1995, Assisted Reproductive Treatment Act 2008. These records are held and
managed by the Registry of Births, Deaths and Marriages (BDM) in the central and voluntary registers. These
records are protected.

2.

Donor records created prior to the introduction of legislation by Prince Henry’s Hospital. These records
pertain to donor insemination procedures performed by medical practitioners at Prince Henry’s. These prelegislation records have been transferred to the Public Records Office (PROV) where they are held under the
99-year rule with access restricted to authorised officers of the Registry of Births, Deaths and Marriages.
These records are securely stored and protected.

3.

Records created by the Infertility Treatment Authority (now the Victorian Assisted Reproductive Treatment
Authority (VARTA)). These records relate to individual donor conceived persons who had contact with the
then Infertility Treatment Authority regarding counselling and information services provided by staff of the
Authority. Arrangements are currently being made for these records to be transferred to the PROV as the
VARTA does not have the legislative power to hold records which contain identifying donor information.
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4.

Additional records held by the VARTA including original application forms by donors and donor-conceived
persons will be transferred to the Registry of Births, Deaths and Marriages. Hence all records currently held
by VARTA relating to donors will be securely held at either PROV or BDM.

5.

The registered ART providers also hold information relating to donors and donor-conceived persons. This
information forms part of the patient medical record. These records are held consistent with the Health
Records Act 2001. Information held on these records is accessible with consent.

6.

A further possible category of donor related records pertains to information held by private practitioners who
performed donor insemination procedures prior to the introduction of legislation, The collection and retention
of these records was entirely at the discretion of the practitioners. It is unknown whether records generated by
these practitioners were kept or destroyed. It is not possible to identify who these doctors are (were), whether
they are still practising, what information (if any) they collected and whether or not any records created have
been destroyed.

Health: Ballarat mobile intensive care ambulance unit — availability
8343.

MS PULFORD — To ask the Minister for Health:
(1)
(2)
(3)

How many times in January 2012 was the Ballarat mobile intensive care ambulance single
response unit unavailable.
For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
(1)

There were two shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for one 10-hour shift and one 14-hour shift.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8344.

MS PULFORD — To ask the Minister for Health:
(1)
(2)
(3)

How many times in as the Ballarat mobile intensive care ambulance single response unit
unavailable.
For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
(1)

There were eight shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for four 10-hour shifts and four 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.
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Health: Ballarat mobile intensive care ambulance unit — availability
8347.

MS PULFORD — To ask the Minister for Health:
(1)
(2)
(3)

How many times in September 2011 was the Ballarat mobile intensive care ambulance single
response unit unavailable.
For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
(1)

There were five shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for three 10-hour shifts and two 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8348.

MS PULFORD — To ask the Minister for Health:
(1)
(2)
(3)

How many times in August 2011 was the Ballarat mobile intensive care ambulance single
response unit unavailable.
For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
(1)

There were three shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for one 10-hour shift and two 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
8349.

MS PULFORD — To ask the Minister for Health:
(1)
(2)
(3)

How many times in July 2011 was the Ballarat mobile intensive care ambulance single response
unit unavailable.
For each instance of unavailability, what was the length of time the unit was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
I am informed that:
(1)

There were four shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for four 14-hour shifts.
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The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: school dental health programs
8354.

MS HARTLAND — To ask the Minister for Health:
(1)
(2)
(3)

What schools in the Western Metropolitan Region currently run dental health programs.
What funding do each of these schools receive for their dental health programs.
For every dollar spent on dental health programs, how much is saved in treatment costs and
preventable illness.

ANSWER:
I am informed that:
(1)

Schools are not routinely funded for dental health programs.

(2)

Victorian schools are not routinely funded for dental health programs.

(3)

This information is not available.

Health: ambulance services — Bendigo, Castlemaine and Maryborough
8360.

MS BROAD — To ask the Minister for Health: In relation to ambulance services in Bendigo and
surrounding regions:
(1)

(2)

(3)
(4)

(5)
(6)

(7)

How many full-time, part-time and casual ambulance officers and paramedics were employed in
Bendigo as at:
(a) December 2009;
(b) December 2010; and
(c) December 2011.
How many ambulance vehicles (ambulances) were available in Bendigo as at:
(a) December 2009;
(b) December 2010; and
(c) December 2011.
What is the current total number of ambulance vehicles (ambulances) available in Castlemaine.
How many full-time, part-time and casual ambulance officers and paramedics were employed at
Castlemaine as at:
(a) December 2010; and
(b) December 2011.
What is the current total number of ambulance vehicles (ambulances) available in Maryborough.
How many full-time, part-time and casual ambulance officers were employed at Maryborough as
at:
(a) December 2010; and
(b) December 2011.
What was the total government expenditure on ambulance services (resources) in the Bendigo,
Castlemaine and Maryborough regions in 2008–09.

ANSWER:
I am informed that:
(1)

The number of full-time, part-time and casual ambulance officers and paramedics employed in Bendigo as at:
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December 2009
Type of staff
Full-time
Part-time
Casual

(b)

Number
57
0
1

December 2011
Type of staff
Full-time
Part-time
Casual

(2)

Number
47
1
0

December 2010
Type of staff
Full-time
Part-time
Casual

(c)

4357

Number
61
2
2

The number of ambulance vehicles available at Bendigo as at:
(a)
(b)
(c)

December 2009 was 13 ambulances;
December 2010 was 13 ambulances;
December 2011 was 13 ambulances.

(3)

The current total number of ambulance vehicles available in Castlemaine is two ambulances.

(4)

The number of full-time, part-time and casual ambulance officers and paramedics employed at Castlemaine
as at:
(a)

December 2010
Type of staff
Full-time
Part-time
Casual

(b)

Number
5
2
1

December 2011
Type of staff
Full-time
Part-time
Casual

Number
9
2
1

(5)

The current total number of ambulance vehicles available in Maryborough is three ambulances.

(6)

The number of full-time, part-time and casual ambulance officers and paramedics that were employed at
Maryborough as at:
(a)

December 2010
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Full-time
Part-time
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(b)
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Number
11
0
0

December 2011
Type of staff
Full-time
Part-time
Casual

Number
16
0
0

(13) The premise of the member’s question is wrong. Ambulance service expenditure is not allocated or monitored
on a regional basis.

Public transport: rail — Dandenong station
8363.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Dandenong railway station on a daily and weekly basis, for
each of the years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Dandenong station were: in 2008–09, 8586 per weekday and 51 408 per week; in
2009–10, 8958 per weekday and 53 580 per week; and in 2010–11, 8001 per weekday and 48 504 per week.

Public transport: rail — Clayton station
8366.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Clayton railway station on a daily and weekly basis, for
each of the years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Clayton station were: in 2008–09, 5032 per weekday and 31 819 per week; in
2009–10, 5344 per weekday and 32 982 per week; and in 2010–11, 5414 per weekday and 32 102 per week.

Public transport: rail — Springvale station
8368.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Springvale railway station on a daily and weekly basis, for
each of the years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Springvale station were: in 2008–09, 5272 per weekday and 32 544 per week; in
2009–10, 5649 per weekday and 34 633 per week; and in 2010–11, 5779 per weekday and 34 502 per week.
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Public transport: rail — Sandown Park station
8371.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Sandown Park railway station on a daily and weekly basis,
for each of the years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Sandown Park station were: in 2008–09, 1579 per weekday and 9038 per week; in
2009–10, 1527 per weekday and 8850 per week; and in 2010–11, 1596 per weekday and 9015 per week.

Public transport: rail — Noble Park station
8374.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Noble Park railway station on a daily and weekly basis, for
each of the years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Noble Park station were: in 2008–09, 6145 per weekday and 38 093 per week; in
2009–10, 7122 per weekday and 44 647 per week; and in 2010–11, 7584 per weekday and 46 371 per week.

Public transport: rail — Yarraman station
8376.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Yarraman railway station on a daily and weekly basis, for
the years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Yarraman station were: in 2008–09, 1246 per weekday and 7060 per week; in
2009–10, 1227 per weekday and 7017 per week; and in 2010–11, 1235 per weekday and 6974 per week.

Public transport: rail — Hallam station
8378.

MR SOMYUREK — To ask the Minister for Planning (for the Minister for Public Transport): What is
the average number of passengers that used Hallam railway station on a daily and weekly basis, for the
years 2009, 2010 and 2011.

ANSWER:
I am informed that, as at the date the question was raised:
Rail passengers commenced the ticketing transition from Metcard to myki in December 2009. The average
numbers of passengers that used Hallam station were: in 2008–09, 2455 per weekday and 13 767 per week; in
2009–10, 2503 per weekday and 13 980 per week; and in 2010–11, 2793 per weekday and 15 323 per week.
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Police and emergency services: crime — Dandenong railway station
8382.

MR SOMYUREK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): What programs or measures have been implemented to reduce the
incidences of antisocial behaviour, robbery, assault, drug trafficking and other offences at Dandenong
railway station over the past 12 months.

ANSWER:
I am advised that:
Victoria Police has advised that the Victoria Police transit safety division has implemented a number of programs
and measures relevant to Dandenong involving the Dandenong direct start unit, the proactive unit, crime
investigation unit, Embona unit and the tasking unit.
Over the past 12 months, Victoria Police has conducted specific operations targeting public order, liquor licensing,
antisocial behaviour, youth offending, recidivist offenders, prohibited carrying of weapons and other offences in
and around the Dandenong railway station and Dandenong Plaza.
Operation Omni is run on a regular basis at targeted areas across the state, including the Dandenong railway station.
This operation includes uniform and plain-clothes police conducting random weapons searches in and around the
transport hub.
Victoria Police conducts passive alert detection (PAD) dog operations at Dandenong railway station on a regular
basis to target those members of the community who use the public transport system to convey illicit drugs.
As part of Operation Round-Up between November 2011 and March 2012, plain-clothes police conducted random
bail compliance checks to reduce the incidence of offending.
In June 2011, Victoria Police established the dedicated Dandenong Embona task force to target robberies in the
Greater Dandenong police service area (PSA).
In October 2011, Victoria Police established the safe suburbs task force to proactively police high-risk community
locations. This task force performs high visibility proactive patrols both on foot and in vehicles.
Victoria Police is also involved in:
– regular workshops to identify strategies to manage the challenges of alcohol supply and demand involving local
youth within the Dandenong PSA; and
– the development of the Dandenong railway station precinct action plan and transport hub upgrade project, in
conjunction with the City of Greater Dandenong, Department of Transport and Metro Trains.
Protective services officers are now operating at Dandenong railway station, making the train line safer for all
transport users.

Police and emergency services: police patrols — Central Dandenong Plaza
8384.

MR SOMYUREK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): What are the numbers of police foot patrols in hours and personnel
on a daily basis at Central Dandenong Plaza shopping centre.

ANSWER:
I am advised that:
Collation of information in the specific format represents an unreasonable diversion of police resources, as Victoria
Police advises that specific data of this type is not captured.
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Victoria Police has however, provided an estimate of over 400 hours of foot patrols conducted within the Southern
Metropolitan Region, during the 2011–12 financial year.

Police and emergency services: mobile police unit — Dandenong Plaza
8385.

MR SOMYUREK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): What is the time frame for the establishment of a mobile police
unit within Dandenong Plaza shopping centre precinct.

ANSWER:
I am advised that:
Victoria Police has advised that while the proposal for the establishment of a mobile police unit within the
Dandenong shopping centre precinct was explored, the proposal did not proceed due to feasibility issues associated
with the cost of leasing premises within the plaza.
The safe suburbs task force is proving to be a more efficient and effective model, providing more flexible
deployment of resources across a range of high-risk community locations throughout the Dandenong police service
area.

Public transport: authorised officers — Dennis station incident
8401.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to the reported incident involving Connex authorised officers and Michael Aravopolous at Dennis
railway station on 18 April 2008:
(1)
(2)
(3)
(4)

Was there an investigation by the Department of Transport into this incident.
Was any breach of the regulations found to have occurred.
What was the result of the department’s investigative process.
Are the four authorised officers involved in this incident still working as authorised officers; if
not —
(a) were they removed from their positions as a result of the investigative process; and
(b) did they leave voluntarily or were they removed from their employment.

ANSWER:
I am informed that, as at the date the question was raised:
The Department of Transport (DOT) was advised by Victoria Police that it would investigate this matter, and so
DOT did not conduct an investigation. DOT was not advised of the allegations of excessive use of force by the
authorised officers at the time the police initially investigated the matter. Victoria Police subsequently advised DOT
that it would not lay charges as a result of its investigation because of conflicting evidence. Of the four Connex
authorised officers directly involved in this incident, Metro currently employs two of them as authorised officers
and one in a non-enforcement role. One resigned in 2010.

Energy and resources: Mineral Resources (Sustainable Development) Act 1990 — review
8470.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Energy
and Resources): In relation to the review of the Mineral Resources (Sustainable Development) Act
1990:
(1)
(2)

What is the time line for this review process and the expected completion date.
Will the minister ensure that the outcomes of the review are focused on the best results for the
industry, the community and the environment.
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Can the minister confirm that the assurance given to the Prospectors and Miners Association of
Victoria that conditions for smaller scale miners will be streamlined as a result of this review will
be the case.

ANSWER:
I am informed that:
The Victorian government is committed to regulatory reform that supports the development of a sustainable and
competitive earth resources sector, while maintaining appropriate protection of communities and the environment.
The Victorian government has undertaken considerable consultation on reform proposals under stage 2 of the
Mineral Resources (Sustainable Development) Act 1990 (MRSDA) review and has begun to implementing an
initial set of administrative reforms while other reform proposals are further developed.
The government also asked the Economic and Infrastructure Development Committee (EDIC) of the Parliament to
inquire into greenfields mineral exploration and project development in Victoria, which covered a number of issues
which were also raised as part of the MRSDA review. The committee tabled its report in May 2012. The
government will be responding to the EDIC inquiry report in coming months in accordance with the usual time
frame.
I can assure the resources sector, including the Prospectors and Miners Association of Victoria, that the government
will continue to work with them to reduce regulatory red tape.

Energy and resources: mineral deposits — exploitation
8472.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Energy
and Resources): Given that many of Victoria’s valuable minerals occur in small deposits that are not
economically viable for large operators, is the government committed to the exploitation of all types and
sizes of mineral deposits.

ANSWER:
I am informed that:
The government welcomes the development of all types and sizes of mineral deposits. These resources make
important contributions to the state and regional economies, supporting investment and jobs.
The government is committed to reducing overlapping regulation and red tape in a way that continues to
appropriately protect our communities and environment.
I will continue working with the earth resources sector and the community to that end.

Community services: detainee demographics — Melbourne Youth Justice Facility
8473.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Melbourne Youth Justice Facility:
(1)

(2)

How many young people in detention on 1 January 2011 —
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
How many young people in detention on 1 July 2011:
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
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(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
How many young people in detention on 1 January 2012:
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
What was the staff to client ratio, not including administrative staff, on —
(a) 1 January 2011;
(b) 1 July 2011; and
(c) 1 January 2012.

ANSWER:
I am informed that:
(1) (a)
(1)
(2)
(2)
(3)
(3)
(4)

16 young people identified as Aboriginal or Torres Strait Islander at the Melbourne Youth Justice
Centre on 1 January 2011.
(b, c, d)
The department does not hold these data on clients for the date specified.
(a)
13 young people identified as Aboriginal or Torres Strait Islander at the Melbourne Youth Justice
Centre on 1 July 2011.
(b, c, d)
The department does not hold these data on clients for the date specified.
(a)
11 young people identified as Aboriginal or Torres Strait Islander at the Melbourne Youth Justice
Centre on 1 January 2012.
(b, c, d)
The department does not hold these data on clients for the date specified.
(a) (b) (c)
There is no fixed staff to client ratio operating at youth justice centres. The number of staff members
working with clients varies depending on the time of day, the client group and unit.

Community services: detainee demographics — Malmsbury Youth Justice Centre
8474.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Malmsbury Youth Justice Centre:
(1)

(2)

(3)

How many young people in detention on 1 January 2011 —
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
How many young people in detention on 1 July 2011:
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
How many young people in detention on 1 January 2012:
(a) were identified as Aboriginal or Torres Strait Islander;
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(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
What was the staff to client ratio, not including administrative staff, on —
(a) 1 January 2011;
(b) 1 July 2011; and
(c) 1 January 2012.

ANSWER:
I am informed that:
(1) (a)

11 young people identified as Aboriginal or Torres Strait Islander at Malmsbury Youth Justice Centre
on 1 January 2011.

(1) (b, c, d)
The department does not hold these data on clients for the date specified.
4 young people identified as Aboriginal or Torres Strait Islander at the Malmsbury Youth Justice Centre
on 1 July 2011.

(2) (a)
(2) (b, c, d)

The department does not hold these data on clients for the date specified.
6 young people identified as Aboriginal or Torres Strait Islander at the Malmsbury Youth Justice Centre
on 1 January 2012.

(3) (a)
(3) (b, c, d)

The department does not hold these data on clients for the date specified.
(4) (a) (b) (c)
There is no fixed staff to client ratio operating at youth justice centres. The number of staff members
working with clients varies depending on the time of day, the client group and unit.

Community services: detainee demographics — Parkville Youth Residential Centre
8475.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Parkville Youth Residential Centre:
(1)

(2)

(3)

(4)

How many young people in detention on 1 January 2011 —
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
How many young people in detention on 1 July 2011:
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
How many young people in detention on 1 January 2012:
(a) were identified as Aboriginal or Torres Strait Islander;
(b) had an intellectual disability;
(c) entered the facility with a mental illness; and
(d) had a primary language other than English.
What was the staff to client ratio, not including administrative staff, on —
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1 January 2011;
1 July 2011; and
1 January 2012.

ANSWER:
I am informed that:
(1) (a)

1 young person identified as Aboriginal or Torres Strait Islander at the Parkville Youth Residential
Centre on 1 January 2011.

(1) (b, c, d)
(2) (a)

The department does not hold these data on clients for the date specified.
3 young people identified as Aboriginal or Torres Strait Islander at the Parkville Youth Residential
Centre on 1 July 2011.

(2) (b, c, d)
(3) (a)

The department does not hold these data on clients for the date specified.
3 young people identified as Aboriginal or Torres Strait Islander at the Parkville Youth Residential
Centre on 1 January 2012.

(3) (b, c, d)
The department does not hold these data on clients for the date specified.
(4) (a) (b) (c)
There is no fixed staff to client ratio operating at youth justice centres. The number of staff members
working with clients varies depending on the time of day, the client group and unit.

Ageing: public sector residential aged-care facilities
8485.

MS MIKAKOS — To ask the Minister for Ageing: In relation to public sector residential aged-care
facilities in Victoria:
(1)
(2)

What is the number of breaches of the Aged Care Act 1997, of the commonwealth, for each
facility between 1 July 2010 and 30 June 2011.
What is the number of breaches of the Health Services Act 1988 for each facility between 1 July
2010 and 30 June 2011.

ANSWER:
I am informed that:
(1)

Between 1 July 2010 and 30 June 2011, there were a total of 30 breaches of the commonwealth’s Aged Care
Act identified for 26 public sector residential aged-care facilities.
All the 2010–11 breaches were remedied within the timeframes set by the commonwealth.
All the facilities are currently operating with a full three-year accreditation period granted by the
commonwealth.
Between 1 July 2009 and 30 June 2010, there were a total of 22 breaches of the commonwealth’s Aged Care
Act identified for 20 public sector residential aged-care facilities.

Residential aged-care facility

Number of breaches

Armitage House Nursing Home, Bass Coast Regional Health

1

Bolga Court, Tallangatta Health Service

1

Corangamarah, Colac Area Health

1
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Darley House, Austin Health

1

Dimboola Hospital Nursing Home, Wimmera Health Care Group

1

Glenarm Nursing Home, Kerang District Health

1

Inglewood Nursing Home,Inglewood and District Health Service

1

Karinya Nursing Home, Numurkah District Health Service

1

Kirrak House, Bass Coast Regional Health

2

Lakeview Nursing Home, Tallangatta Health Service

1

MacPherson Smith, Stawell Regional Health

1

McLellan House Hostel, Melbourne Health

1

Mooraleigh Hostel, Southern Health

1

Mt Alexander Nursing Home, Castlemaine Health

2

Numurkah Pioneers Memorial Lodge, Numurkah District Health Service

1

Omeo Hostel, Omeo District Health

1

Omeo Nursing Home, Omeo District Health

1

PS Hobson Nursing Home, Ballarat Health

1

Queen Elizabeth Village Hostel, Ballarat Health

1

Rupanyup District Nursing Home, Dunmunkle Health Service

1

Seymour District Nursing Home, Seymour Health

1

Simpkin House, Bendigo Health

1

Sutherland Lodge, Bairnsdale Health Service

2

Trentham Hostel, Hepburn Health

2

Trentham Nursing Home, Hepburn Health

1

Wilson Lodge, Central Gippsland Health

1

(2)

There were no breaches of Health Services Act 1988 for any public sector residential aged-care facility from
1 July 2010 and 30 June 2011.

The Health Services Act 1988 sets outs the governance structures for public health services which provide
residential aged-care facilities as part of their broader operations acting as commonwealth-approved providers in
their own right. The Health Services Act does not prescribe standards in relation to provision of services within
public sector residential aged-care facilities, that being a function of the Aged Care Act.

Public transport: rail — regional link
8512.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): Do
trains other than N-Class, V/Locity and Sprinter presently use the Footscray to Deer Park corridor
(RRL1); if so:
(1)
(2)

What are those locomotive types.
Do they include P-Class and the A-Class.
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Are they included in the noise and pollution impact assessments.

ANSWER:
I am informed that:
Broad gauge passenger and freight trains other than N-Class, V/Locity and Sprinters operate from Footscray to
Deer Park from time to time. Each of the noise and air quality assessments carried out for the regional rail link
assume a mix of rolling stock will be used in the future. The reports of these assessments are accessible on the
project website.

Public transport: rail — regional link
8513.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to the regional rail link project, will trains other than N-Class, V/Locity and Sprinter use the
completed RRL track in the Footscray to Deer Park corridor (RRL1); if so:
(1)
(2)

What are those locomotive types.
What is the expected impact on noise of those locomotive types.

ANSWER:
I am informed that, as at the date the question was raised:
V/Line or other rail operators may operate any broad gauge train from Footscray to Deer Park where they are
accredited to do so. Information on noise assessments is available in the noise impact assessment report for regional
rail link section 1, which is accessible on the project website.

Public transport: rail — regional link
8516.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to the regional rail link project, has an assessment been made of the comparative economic and
environmental benefit of diesel versus electric services on RRL project; and if so, what was the result of
that assessment.

ANSWER:
I am informed that, as at the date the question was raised:
No specific assessment of electrifying regional train lines has been carried out as part of the regional rail link
project.
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Budget estimates 2012–13 (part 2), 4177
Questions without notice
Technology sector: government initiatives, 4205

PENNICUIK, Ms (Southern Metropolitan)
Bills
Evidence Amendment (Journalist Privilege) Bill 2012, 4152, 4161,
4163, 4164, 4165, 4167, 4168, 4169, 4170
Port Management Further Amendment Bill 2012, 4300
Residential Tenancies and Other Consumer Acts Amendment Bill
2012, 4285
Education and Training Committee
Reference, 4191
Legal and Social Issues References Committee
Reference, 4228, 4237
Members statements
Neil Blake, 4179
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St Kilda Triangle: development, 4179
Petitions
Swinburne University of Technology: Prahran campus, 4259
Questions without notice

Members statements
Education: funding, 4257
Points of order, 4215
Public sector: job losses, 4209, 4228

Puppy farms: regulation, 4281, 4282
Statements on reports and papers
Environment and Planning References Committee: environmental
design and public health in Victoria, 4241

RAMSAY, Mr (Western Victoria)
Adjournment
Vocational education and training: reforms, 4328
Bills

PETROVICH, Mrs (Northern Victoria)
Adjournment
Calder Highway: maintenance, 4249
Members statements
Kyneton Daffodil and Arts Festival, 4183
Schools: Bendigo region, 4257
Victorian College of the Arts: Threepenny Opera, 4183

Port Management Further Amendment Bill 2012, 4306
Members statements
Wind farms: road damage, 4139
Rulings, 4222, 4223, 4226, 4302

Points of order, 4284

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)

Statements on reports and papers

Adjournment

Regional Development Victoria: report 2011–12, 4245
PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Hampton Park: botanic garden proposal, 4249
Education and Training Committee
Reference, 4186
Legal and Social Issues References Committee
Reference, 4235
Members statements
Victorian State Schools Spectacular, 4141
Points of order, 4178, 4185, 4186, 4190, 4196, 4197, 4280
Questions without notice
Skills training: national partnership agreement, 4278
PRESIDENT, The (Hon. B. N. Atkinson)
Distinguished visitors, 4277, 4278
Notices of motion, 4178
Rulings, 4175, 4178, 4198, 4203, 4254, 4280, 4284
Rulings by the Chair

Buses: Nyora and Loch, 4330
Environment: native vegetation management, 4330
Kilsyth Basketball: funding, 4330
Maryborough Aerodrome: ministerial visit, 4330
National Centre for Farmer Health: funding, 4330
North East Support and Action for Youth: funding, 4330
Police: Mount Waverley station, 4330
Port of Hastings: development, 4330
Skin cancer: awareness, 4330
Vocational education and training: reforms, 4330
Whittington: community renewal project, 4330
Bills
Civil Procedure Amendment Bill 2012, 4315, 4316
Drugs, Poisons and Controlled Substances Amendment Bill 2012,
4308
Fire Services Property Levy Bill 2012, 4309, 4313, 4315
Free Presbyterian Church Property Amendment Bill 2012, 4323
Port Management Further Amendment Bill 2012, 4308
Primary Industries and Food Legislation Amendment Bill 2012,
4318, 4321
Racing Legislation Amendment Bill 2012, 4143, 4144
Questions without notice
Government: intellectual property guidelines, 4279
Technology sector: government initiatives, 4205

Notices of motion: call for apology, 4254
SCHEFFER, Mr (Eastern Victoria)
PULFORD, Ms (Western Victoria)
Bills
Energy Legislation Amendment Bill 2012, 4144

Adjournment
Buses: Nyora and Loch, 4329
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Bills
Port Management Further Amendment Bill 2012, 4297
Members statements
Coal seam gas: exploration, 4140
Petitions
Higher education: TAFE funding, 4138
Puffing Billy: funding, 4137
Swinburne University of Technology: Lilydale campus, 4137
Points of order, 4222
Public sector: job losses, 4219

VINEY, Mr (Eastern Victoria) (The Deputy President)
Adjournment
Seaspray: caravan park, 4250
Bills
Residential Tenancies and Other Consumer Acts Amendment Bill
2012, 4274, 4283
Notices of motion, 4253
Parliamentary departments
Reports 2011–12, 4176
Points of order, 4175, 4280
Public sector: job losses, 4226

TARLAMIS, Mr (South Eastern Metropolitan)
Adjournment
Police: Mount Waverley station, 4327
Members statements
Dandenong Park: regional playground, 4181
Electricity: feed-in tariff scheme, 4139
Noble Park: civic space opening, 4181
R U OK? Day, 4255
Rulings, 4185, 4186, 4190
Statements on reports and papers
Adult Multicultural Education Services: report 2011, 4240
TEE, Mr (Eastern Metropolitan)
Petitions
Planning: green wedge development, 4175
Questions without notice
Places Victoria
board of directors, 4198, 4199
chairperson, 4197, 4198
Planning: green wedge development, 4200
TIERNEY, Ms (Western Victoria)
Adjournment
National Centre for Farmer Health: funding, 4327
Members statements
Bret Ryan, 4256
Cindy Lehmann, 4256
Colac Otway Youth Council, 4256
Gary Cole, 4140
National Centre for Farmer Health: photography exhibition, 4255
Teachers: enterprise bargaining, 4140
Western Victoria Region: journalism awards, 4140
Petitions
National Centre for Farmer Health: funding, 4175

Rulings, 4215

