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ROYAL ASSENT
Tuesday, 14 August 2012

COUNCIL

Tuesday, 14 August 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Messages read advising royal assent on 27 June to:
Appropriation (2012/2013) Act 2012 (Presented to
the Governor by the Speaker)
Appropriation (Parliament 2012/2013) Act 2012
(Presented to the Governor by the Speaker)
Duties Amendment (Landholder) Act 2012
Education Legislation Amendment (VET Sector,
Universities and Other Matters) Act 2012
Health (Commonwealth State Funding
Arrangements) Act 2012
Local Government (Brimbank City Council)
Amendment Act 2012
State Taxation Acts Amendment Act 2012
Statute Law Revision Act 2012
Wills Amendment (International Wills) Act 2012.

ECONOMIC DEVELOPMENT AND
INFRASTRUCTURE COMMITTEE
Membership
The PRESIDENT — Order! I take this opportunity
to advise the house that I am in receipt of a letter of
resignation by Wade Noonan, the member for
Williamstown in the other place, from the Economic
Development and Infrastructure Committee.
Mr Noonan writes:
I hereby wish to tender my resignation as a member of the
Economic Development and Infrastructure Committee,
effective immediately.
I would be grateful if you could extend my thanks to the
secretariat of the committee. Their contributions have been
simply outstanding and I have appreciated the wonderful
support that Sean, Scott and Matt have provided to me as a
committee member.

AUDITOR-GENERAL
Resignation
The PRESIDENT — Order! I also take this
opportunity to formally advise the house that I have
received a letter from the Auditor-General, Mr Pearson.
He writes:
Constitution Act 1975 section 94C(5)(0) — letter of
resignation
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I write to advise that I have today forwarded my letter of
resignation to the Governor, with effect from midnight
Friday, 14 December 2012.
It has been an honour to serve as Victoria’s 25th AuditorGeneral and I acknowledge the strong support I have received
from my staff, audit service providers and contractors, the
Parliament and the broader Victorian public sector.
For me personally it has been very satisfying to complete a
42-year public service career serving across five jurisdictions
and for the last 21 years serving as Auditor-General of two
very progressive jurisdictions.

There have been discussions with the chair of the
Public Accounts and Estimates Committee, and the
Parliament will now put in place a process to select a
new Auditor-General to replace Mr Pearson in that
position.

ADOPTION: PAST PRACTICES
Apology
The PRESIDENT — Order! I advise the house that
I have received a copy of a letter sent by the Premier,
Mr Baillieu, to the Leader of the Opposition in the
Assembly. I note that this is a matter that has had some
press coverage today.
It has been indicated that the Premier plans on
25 October 2012, by way of a motion in the Legislative
Assembly, to express the Parliament’s apology to
children and families affected by past adoption
practices. There will be further information provided to
members in respect of how that joint sitting will occur,
and in that context it is proposed to facilitate an
opportunity for Mr Barber, a member of this house and
the Leader of the Greens, to make some comments in
the Legislative Assembly. There will need to be some
arrangements made to give effect to that. Essentially it
is a motion that will be spoken to only by leaders of the
parties, and in due course there will be further
information provided to members.

QUESTIONS WITHOUT NOTICE
TAFE sector: enterprise bargaining agreement
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I refer to the minister’s previous answer
to a question in relation to provision 6 of the notes in
the 2009 Victorian TAFE teachers enterprise
bargaining agreement, which states:
If a successor agreement is not agreed to by 30 September
2012, there will be a further salary increase for all teachers
equal to the escalation rate under the then operative
departmental funding model from 1 October 2012.
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Given the minister’s previous answer that this ‘is an
issue we will address if and when it arises’, can the
minister inform the house of what the escalation rate is?

visits the university’s website, one can see that it has
been very frank, honest and up-front with respect to
what its intentions are.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I answer this question by saying that I am
pretty sure — and if I am incorrect I will get
Mr Lenders the correct answer — that the escalation
rate is 2.5 per cent. Nevertheless, this issue will be dealt
with as part of the transition plans being undertaken by
TAFE institutes now. The first draft of those transition
plans is required to be in the hands of government by
5 September, prior to the expiration of current EBA
(enterprise bargaining agreement) arrangements.

I might add that if you care to read the documentation
on the website, you would see that the changes
proposed by Swinburne are in major part driven by the
intention of the university to refocus its direction along
the lines of its strategic plans to make it a world-class
deliverer in the areas of innovation in science and
technology. Nevertheless, I know that the decision on
the impending closure of those campuses is likely to
cause a lot of grievance locally, particularly in
communities associated with the Prahran campus but
also those associated with the Lilydale campus. It is the
intention of the state government to work closely with
the university to resolve those issues in conjunction and
collaboration with it.

Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer and the figure of 2.5 per cent
that he announced. My supplementary question to the
minister is: if 2.5 per cent is the rate that passes on to
TAFE teachers on 1 October 2012 if there is no EBA,
will the government unequivocally commit to passing
on that money to the individual TAFEs to pass on to
their staff?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That, as I said in my substantive answer,
will be a matter discussed as part of the transition
planning which, as I said, will be in the hands of
government by 5 September — prior to a decision
needing to be taken on the matter.

Swinburne University of Technology: Lilydale
and Prahran campuses
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Higher Education and
Skills, the Honourable Peter Hall. I note that Swinburne
University recently announced a decision to cease
delivery of programs at its Lilydale and Prahran
campuses. Could the minister advise the house what
role the state government would play if the university
sought to dispose of the assets at Lilydale and Prahran?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am sure the house is well aware that it
was on 6 July that Swinburne University announced a
decision of its intention to relocate its operations from
the Prahran campus to the Hawthorn campus and to
cease delivery of both its higher education and
vocational education and training programs at the
Lilydale campus. I might add that Swinburne
University has been very honest and forthcoming in
terms of sharing this information with its students, with
its staff and with the public generally. Indeed, if one

The question sought an answer as to what role the state
government may play if the university chooses to
dispose of those assets. The answer to that question is
that it depends to some extent on the status of the land,
whether that land is Crown land or freehold land. The
capital value added to the land may be the subject of
some discussion — as to who contributed to the value
of the assets on the land. Very clearly, though, if it is
Crown land, then the state has a strong claim on those
assets; and if it is freehold land, then, depending on the
capital value of the assets built on those land-holdings,
again that will be subject to some discussion between
both the state and the university. I want to point out that
the relationship between Swinburne and the state is an
exceedingly good one, and I am sure that we will come
to some amicable arrangements in respect of the
university’s intentions if it is that it wishes to dispose of
those assets.
In terms of the approach the state government will take,
an indication of what that may be is illustrated by the
way I have approached a similar issue — that is, the
land owned by Victoria University at Sunbury. As
many members know, some years ago Victoria
University ceased delivery of higher education at its
Sunbury campus, with the acquiescence and agreement
of the then commonwealth Minister for Education, Julia
Gillard. Nevertheless, the community out there was
upset that it had lost higher education delivery at
Sunbury.
Since that time the community has sought to sell that
land. Because the land is valued at more than
$5 million, the university requires the permission of the
responsible minister to sell that land. I have said quite
clearly on a number of occasions in this house and to
the university that I will not give that permission until a
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suitable education plan is agreed to for the Sunbury
community. That principle will guide me in any
decisions or requests by Swinburne University should it
seek to dispose of its land at either Prahran or Lilydale.

Royal Children’s Hospital: waiting lists
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The Baillieu
government inherited the new $1 billion Royal
Children’s Hospital from the Labor government. The
hospital subsequently won an award for infrastructure
project of the year. The government also inherited a
waiting list at the Royal Children’s Hospital for elective
surgery that was 1700. Now the waiting list is 3074.
What actions is the minister undertaking to get that
waiting list coming down rather than growing
consistently?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. As he correctly indicates,
our new $1 billion Royal Children’s Hospital is a
remarkable hospital that will serve Victoria’s children
for many decades to come. The Royal Children’s
Hospital has won significant architectural awards, and
there have been further awards, including one in
Malaysia recently. I might make it my business to
inform the member of the details of all the awards that
the new hospital has won.
It is true that the hospital has experienced a number of
challenges with the move, and that is very much as
expected. The organisation of the move was a
significant logistical undertaking. It is also true that an
ongoing challenge is the increased demand at the
hospital — for example, emergency demand at the
Royal Children’s Hospital has increased by more than
10 per cent. In some cases, in some shifts, the increase
has been much greater than that since the new hospital
was opened, such is the public’s enthusiasm to use the
hospital — as it has every right to and should do. It is a
world-class facility, but it does face some significant
challenges in terms of growth in demand.
The hospital had an increased budget last year and it
will also have an increased budget this year. Budgets
for this year, as the member will understand, are under
formal negotiation at the moment, but the government
is determined that the Children’s will have additional
support and the capacity to meet the ongoing challenges
of not only its waiting list but also the emergency
department and specialist outpatient areas.
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Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, I am sure that you noticed that not once did I
interrupt the minister, because I was waiting for the
actions that I asked for him to describe — the actions
he is undertaking to reduce the waiting lists and the
waiting times. Is it acceptable that the average waiting
time for patients at the Royal Children’s Hospital has
gone up from 46 days to 66 days? Is that an acceptable
measure to the minister, or is it an inevitable
consequence of the fact that he has taken $616 million
out of the health budget as part of the first two Baillieu
government budgets?
Hon. D. M. DAVIS (Minister for Health) — The
Baillieu government budgets have both seen significant
increases. I want to be quite clear with the member that
the budgets are greater this year than they were last
year and they are greater than the budgets in the last
year under Premier John Brumby and health minister
Daniel Andrews, who is the current Leader of the
Opposition in the Assembly. The budgets have
increased. If you are talking about savings measures,
you will note that the savings measures of the previous
Brumby government — as I have outlined in this house
in great detail — are much greater and were much
greater than the savings measures of this government.
Let me be very clear — and the member can go back
and check the precise record in Hansard — savings
measures — —
Mr Lenders interjected.
Hon. D. M. DAVIS — I went through a series of
years, but what I can tell Mr Lenders absolutely is that
the savings measures of this government were lesser
than the savings measures of the Brumby government.
Further, the budgets in each financial year have
increased — 6.7 per cent last year and almost 5 per cent
this year, which is a significant increase.

Carbon tax: health services
Mrs KRONBERG (Eastern Metropolitan) — My
question is to Minister for Health, Mr Davis. Will the
minister update the house on the impacts of the
commonwealth government’s carbon tax on the
Victorian health system, given its commencement on
1 July 2012?
Mr Lenders — On a point of order, President, on
the issue of the rule of anticipation, the government has
informed the opposition that the first item of
government business will be a motion debating the
effect of the carbon tax on health, so given your rulings
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two parliamentary sittings ago and the fact that the
government has indicated that that is its first item of
business, I ask you to rule the question out on the basis
of anticipation.

Hospital, so how can the minister explain why the
waiting list keeps growing and the hospital postpones,
at the moment, 1 in every 10 surgeries for Victorian
children?

Hon. D. M. Davis — On the point of order,
President, I listened very carefully to the question from
Mrs Kronberg. It was quite a precise question that
asked me to update the chamber on the impact of the
carbon tax, given its introduction on 1 July. There is a
precise point in that that is separate and additional to
what is in the motion that will come before the
chamber, so the anticipation rule may apply to the
extent of the broad question but the precise question
about the impacts, as framed by Mrs Kronberg, would
be in order.

Hon. D. M. DAVIS (Minister for Health) — As the
member will understand, hospitals are responsible for
managing their services. That means the clinical
services, it means the associated services, and it means
that they are responsible for their day-to-day
management. You would not expect the government or
the minister to be intervening in the detailed
management of particular hospitals. I notice the
member referred to matters concerning hospitalinitiated postponements, and I know that his
government kept secret the data on hospital-initiated
postponements. That data is now available publicly.
The government is prepared to put the data into the
public domain.

Mr Leane — On the point of order, President, I
think Mr Davis might have parroted his own motion in
defence of the anticipation rule. The actual words of his
own motion talk about ‘significant cost impacts in
public and community health services’, so in his own
defence he has actually hung himself. It is actually
item 5 of the orders of the day.
Mrs Peulich — On the point of order, President, I
believe the primary focus of this question without
notice is the update. Clearly it is an update on the
motion which already exists on the notice paper. As a
person who anticipates taking part in that debate, I
would expect that the update of information may in fact
contribute to the debate but that the answer would focus
on the update and not the information that led to the
placement of the original motion on the notice paper.
Hon. D. M. Davis — Further on the point of order,
President, I note that Mr Leane read only part of the
motion. He did not refer to the section of the motion
that dealt specifically with compensation. My point, as
Mrs Peulich said, was to update the chamber and to do
that while not infringing on the motion.
The PRESIDENT — Order! It is my view that this
question does infringe the anticipation provision of our
standing orders. I do not think it is a matter of
sensitivity; I think it is a matter of this question going
directly to matters that I would expect to be canvassed
in the debate. From my point of view I rule the question
out of order.

Royal Children’s Hospital: waiting lists
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. In July 2012
the government claimed that it was not true at that time
that 45 beds were closed at the Royal Children’s

I indicate very clearly that hospitals do from time to
time make decisions about the postponement of
particular surgeries or particular treatments that are
required by patients, and they will do that for a range of
reasons. Sometimes there is an unavailability of staff.
Particular doctors, for example, who have highly
specialist skills, such as those at the Royal Children’s
Hospital, may well be on breaks or at seminars. They
have very narrow sets of unique skills — often skills
that are world leading in a particular area — and they
are not easily replaced, so there are occasions when
hospitals will initiate the postponement of a case. They
will also do this in some cases for reasons that are
associated with emergency surgery or other emergency
procedures. There is a whole range of reasons, some of
which are unique to the patient. In some cases patients
will need a postponement for clinical purposes. In other
cases it will be due to the hospital’s requirements, given
the flow of a particular surgical procedure or the
availability of specialist teams.
What I can say is that the government is determined to
get good outcomes for children at the Royal Children’s
Hospital. The government is determined to increase the
budget for the Children’s, to provide the resources at
the new hospital so that its magnificent clinical staff of
doctors and nurses are able to provide treatment and
support to patients when they need that support. The
government is very determined to provide better
treatment and the very best standards of service, and
these are commitments that we will work with.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
note that the minister was not able to outline what
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industry moves towards a global platform, we need to
ensure that we move in a very strong way and that a
successful future is outlined.

Hon. D. M. Davis — Budget increases.
Mr JENNINGS — With the exception that he
intends to increase the budget. Within the budget
envelope that will be provided to the Royal Children’s
Hospital, does the minister intend to have any
performance target to increase the current level of
elective surgery being delivered, which is 79 per cent,
back to what it was the year before, which was 93 per
cent? Will he put in place any performance targets in
relation to the increased funding that he is going to rely
on?
Hon. D. M. DAVIS (Minister for Health) — The
government will negotiate the precise details of each
hospital’s budget and performance targets with each
hospital one by one. We will do that in detail to seek the
very best outcomes for the community, in this case for
children across Victoria, given the Royal Children’s
Hospital’s importance as a statewide provider of
services to children. It is critical to understand that the
increased budget will provide additional resources to
the hospital. It is also important to understand that the
figures the member is referring to in fact refer to a
period when there was some disruption with the move
to the new Royal Children’s, and it is clear that that has
had some effect. The government has reviewed those
points with the hospital and will have further
discussions about achieving the very best outcomes for
Victoria’s children.

Automotive industry: government support
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Manufacturing, Exports and
Trade, Mr Dalla-Riva, and I take the opportunity to
congratulate the minister, particularly on his quick
attention to those trade-exposed industries in my
electorate of Western Victoria Region. The question I
ask is actually related to that. I ask: can the minister
update the house on what the Baillieu government is
doing to help the automotive industry forge a strong
and successful future?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and his interest in the very
important automotive sector here in Victoria.
Without question, the sector is going through
challenging times with the high Australian dollar,
volatile economic conditions worldwide and intense
competition in global markets. As the automotive

Why is that important? Two-thirds of the Australian
automotive sector is based here in Victoria. Without
question Victoria is the engine room of the
manufacturing sector across Australia. That is why we
recognise not only the importance to the automotive
supply chain of the three automotive industries based
here but also the multitude of suppliers, materials,
technologies and management skills that make up that
supply chain. There are also the components and the
value adding that is maintained in Victoria in relation to
the growing demand of the automotive industry. We
also see the supply chain as being central for
developing new technologies and creating production
processes and new skills.
The complementation of our manufacturing strategy
with the business engagement strategy and business
development management is working to assist those
supply chain companies to diversify and apply their
capabilities in other areas. To see that we need only
look at some of the great industries that are based here
in Victoria — for example, DENSO Automotive
Systems Australia is now moving into the caravan
industry in terms of high-end air conditioning; Futuris
is a significant automotive supplier in the automotive
industry and is now providing seating for Queensland’s
rail industry; and Marand is now in the aerospace
industry with a joint strike fighter.
Our new manufacturing strategy is aimed at delivering
programs to raise productivity and competitiveness and
to support investment in leading-edge technologies.
What we are doing is helping Victorian automotive
companies through our $350 million Victorian
international engagement strategy. On top of that, last
week I was very pleased to join my federal counterpart,
Greg Combet, the federal Minister for Industry and
Innovation, to call for industry participation in a new
program — that is, the $30 million Automotive New
Markets Program. This is significant because the
federal minister and I recognise a major new initiative
is necessary to secure a strong future for the automotive
industry in Australia, particularly Victoria.
We opened the first round of the program. Now we
invite applicants who support the automotive firms to
apply to see if they can capture new local and emerging
markets and gain new high-growth non-automotive
industry developments. That is very important. We
keep on saying that if they are in that one stream, they
need to look at other areas, as I have outlined. This first
round will now close on 7 September. We have asked
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the entire automotive supply chain; tier 1 has been
asked and we have also invited tier 2 and 3 suppliers to
apply.
This program will further strengthen Victoria as the
manufacturing centre of Australia. Victoria has cofunded this program with the commonwealth. We will
be utilising this through the department’s business
engagement model. As I indicated earlier, we are
already working with companies to diversify and to
make sure that Victorian companies are well placed
from the start to access this program and to compete on
the world stage.

Ambulance services: paramedics
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. In this
morning’s press, in response to the fact that over
3000 ambulance shifts have not been filled over the
past year, the minister’s spokesman claimed that a net
113 new paramedic positions have been provided since
the election. Can the minister share with the Parliament
where these paramedics are and what role they are
playing in the Victorian ambulance service?
Hon. D. M. DAVIS (Minister for Health) — I have
been waiting for another ambulance question from
Mr Jennings. I have to say that the government was
elected with a clear promise to increase the number of
paramedics. That is what we are doing across the state.
We had a package of $151 million which came through
in our first budget and which is scheduled over four
years to bring additional paramedics through training
and into the field. Those paramedics are coming
through. One hundred and sixteen of those paramedics
have already been deployed across the state; some have
been deployed in the metropolitan area and some in
each of the five rural areas. Those paramedics will
provide better service across the state.
I have to say that the issue of shifts — the filling of
shifts and the challenge of that — is not a new one, but
the government is prepared to put the money in place to
provide additional paramedics and additional capital
support under its plan. There are the MICA (mobile
intensive care ambulance) paramedics and the
10 MICA single-responder units being rolled out across
the state, and there is the $151 million package, which
will ultimately see 310 paramedics, including an
additional 30 patient transport officers, deployed across
the state — a total of 340 across four years as part of
our package. That is exactly what is occurring. There
are 116 of these officers already in place across the
state in metropolitan Melbourne, in the country and in
regional centres. Some of them are MICA paramedics,
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but many of them are new graduates coming through
the system and making a very good contribution to
Victoria.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
was listening to the minister’s answer, as he would
expect me to. I note that he resisted the opportunity to
share with the Parliament today where those new
paramedics are, and I also note that his number is
slightly out of kilter with that of his spokesperson this
morning. Maybe three have arrived during the course of
the day. Nonetheless, if the minister can identify at
some point in time where they are and how he will
build the details of his strategy to recruit and put in
place these paramedics by the end of this term, the
community would be greatly appreciative. I would be
appreciative if he could share any of that information
with us now, because all Victorian patients are seeing is
that waiting lists and waiting times are continually
increasing under his administration.
Hon. D. M. DAVIS (Minister for Health) —
Members of the culpable opposition over there
understand that over 11 years they failed to manage our
ambulance service properly. The Auditor-General made
it very clear that they had botched the merger in 2008
under the now Leader of the Opposition in the
Assembly as health minister. He failed to put in place
proper measures.
The coalition came to government with a commitment
to expand the number of paramedics, and that is what
we are doing across the state in each of the five regions
in country Victoria and in metropolitan Melbourne —
more paramedics, more patient transport officers and
more support for ambulances across the state. That
money came through in the very first budget of this
government and is being rolled out successively.
Mr Jennings might understand that it takes a while to
train a highly trained paramedic. It takes a while for
them to go through a university course. It will take a
while to roll out sufficient paramedics to turn around
the 11 years of neglect that he and his government were
culpable of. We are determined to put in place the
paramedics. We intend to do so, and we are doing so.

Housing: Olympic Village redevelopment
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Housing and Minister for
Children and Early Childhood Development, the
Honourable Wendy Lovell. I ask the minister if she can
advise the house of any recent announcements she has
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made about developing public housing in Northern
Metropolitan Region.
Hon. W. A. LOVELL (Minister for Housing) — I
was very proud last Tuesday to announce, together with
Mr Ondarchie, a member for Northern Metropolitan
Region, the Olympia Housing Initiative. This is a really
exciting project. This is an area that is steeped in
history, not only Victorian history but also the history
of the Olympic Games, because this area, which
includes Heidelberg West, Heidelberg Heights and
Bellfield, also includes the site of the former Olympic
Village.
This year marks the 56th anniversary of the Olympics
being held in Melbourne. As we know, the homes in
this area were built as temporary accommodation for
Olympic athletes and have served this state and
vulnerable families in this state well for 56 years.
However, they have been allowed to decay, and many
of them are no longer appropriate to house people in the
modern day.
Last week we announced a $160 million reinvestment
in this area through the redevelopment of 600 public
housing properties. This will see outdated and
inappropriate public housing replaced with homes that
are more suitable to address the needs of residents. The
local community knows only too well the broader
problems facing public housing in Victoria, and its
members have advocated strongly for a plan to tackle
the growing housing challenges in this area. This is a
victory for them. I remember meeting with them when I
was the shadow Minister for Housing and hearing of
the problems, particularly in the Olympic Village area. I
acknowledge that I listened to them, and this
redevelopment has come about because of their
advocacy to me.
The first stream is well under way. It includes building
new homes on empty blocks and redeveloping the
public housing that is in the most urgent need of
replacement. This project will see public housing
numbers retained in the area while public and private
housing in the area is improved. It aims to create a
better balance of public and private home ownership in
the area, with approximately 300 additional homes to
be privately owned.
As I said, work has already begun in this area. Last
week we met with Barbara, a tenant who has moved
into one of the six new homes we have already built in
the area. Barbara was delighted to move from her older
style home to one that meets her needs today. She could
not be happier. Indeed the local council is also
extremely happy about this development. A former
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member for Ivanhoe in the Assembly and current local
councillor, Craig Langdon, called this announcement
the most exciting thing to happen in Heidelberg since
the 1956 Olympics. If only the current member for
Ivanhoe, Anthony Carbines, could also see the value to
his community. But no, Mr Carbines has been the only
person to criticise this redevelopment. He of course
began the usual Labor hysterical scare campaign.
We also announced a community liaison committee
chair in Michelle Penson, a former mayor of
Heidelberg council, who is well respected in the area
and who was well received by the local council and
other members of the community as chair of that
committee.
The coalition is getting on with the job of rejuvenating
the Olympic Village area in line with a prudent asset
management plan which is self-funding. This
significant program will transform the suburbs of
Heidelberg West, Heidelberg Heights and Bellfield. It
will also encourage local investment in the area and
make it a better place to live. Newly built public
housing will be allocated to existing tenants, who will
relocate from their older style public housing homes
into the new homes. Residents will move directly into
brand-new homes while staying in their own
neighbourhoods, where they are comfortable and where
they have friends and support networks. The local
council and residents are excited about the prospect of
this project.

Alpine Health: aged-care beds
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. On 21 June I
raised with the minister during the adjournment debate
my concern about the lack of action taken to proceed
with the much-needed high-level aged-care beds for
Alpine Health in Bright. The member for Benalla in the
other place wrote to the Myrtleford Times on 8 August
to say how he had continued to lobby in relation to the
new hospital. He was pleased when the former Labor
government committed funds for a master plan in 2010,
so it would appear he was more effective in lobbying a
Labor government than his own. As I have not yet
received a response to my adjournment matter, I ask:
will the minister give the hospital the funds it needs to
progress its plan for a new hospital for the people of
Bright?
Hon. D. M. DAVIS (Minister for Ageing) — I am
very pleased to answer this question in the chamber
today. I think it is important that we put the Bright
request in its historical context, and the historical
context is very important. Ms Mikakos may not
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remember a thing called the Hume hospital services
plan. This was a Labor government initiative, an
initiative to close a score of hospitals through the Hume
region, to wind them back from being fully fledged
hospitals to being near-primary care centres. This plan,
the Hume — —
An honourable member interjected.
Hon. D. M. DAVIS — Yes, ‘Oops’ is exactly
right. This plan ran on the front page of the Herald
Sun, if people would like to go and read the details of
the Hume hospital services plan. I have to say that the
Labor government had plans to in effect close the
centre the member talked about, the Bright centre,
and to wind it back to almost nothing. This was what
the Hume hospital services plan envisaged. This is
Labor’s history. Over 11 years — —
An honourable member interjected.
Hon. D. M. DAVIS — Yes, that is right — Pike at
Bright.
Hon. W. A. Lovell — Yes, we gave it to her at
Bright.
Hon. D. M. DAVIS — We gave the actual plan to
Ms Pike, a former Minister for Health, at Bright. We
provided the full details of the plan that her department
of bureaucrats were implementing across the Hume
hospital region. But the point I make here — —
Ms Mikakos interjected.
Hon. D. M. DAVIS — You just wait. I think it is
very important that the member understand the
historical context of what has occurred in the Hume
region and what the Labor Party was prepared to do
across the Hume region — winding back hospital
services all over the Hume region in a coordinated way
and gutting hospital services across that region.
What is clear is that Labor did not provide the money to
rebuild the hospital in the term that has gone. It did not
provide the additional money that is now sought, and I
do not remember Ms Mikakos before the last election
raising requests in this chamber on behalf of the Bright
hospital. She did not do that. As with all legitimate
requests for additional support, we will be prepared to
work with hospitals, health services and multipurpose
services to get a better outcome for them and their
communities and to provide additional resources where
we can, and that will mean additional capital resources.
The government came to power with a commitment to
provide an extra $56 million in a Rural Capital Support
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Fund, and the first tranche of that Rural Capital Support
Fund has been provided to country Victoria. The
$5 million in the first tranche and more coming in this
financial year for the Rural Capital Support Fund will
provide additional capital support for smaller hospitals
and smaller matters across country Victoria.
Many commitments were made in the budget in
addition to that, whether they be for the Echuca hospital
or for aged-care services at Swan Hill. I could go
through the full list in country Victoria, but let me just
mention one very important figure relating to capital
spending in country Victoria. A 2010 Victorian
Healthcare Association analysis showed that over the
period of the Brumby and Bracks governments,
17 percent of capital spending was in the health
portfolio in country Victoria, despite 27 per cent of the
population being in country Victoria.
In this year’s budget we put 60 per cent of our capital
spending into country Victoria, a catch-up for 11 years
of neglect by the government of those opposite and its
failure to invest in country hospitals and to put the
money in that is required for country health services.
We will work with Bright and all other country
hospitals to get a better outcome for their communities.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — In
failing to actually give a commitment to the people of
Bright, the minister gave a very selective history lesson.
He failed to mention that it was in fact Labor that
delivered $3.6 million for Mount Beauty and
$5.2 million for Myrtleford in addition to the master
plan money for Bright itself.
The member for Benalla in the other place in his
correspondence to the local paper referred to another bit
of history that the minister has conveniently forgotten,
which is that it was the Kennett government that
initially promised to progressively upgrade all three
Alpine shire hospitals and that it was Labor that started
that process. As I said, it funded Mounty Beauty and
Myrtleford and started to fund the Bright master plan.
Will this minister be the Liberal health minister who
finally delivers on the Kennett government’s promise?
Hon. D. M. DAVIS (Minister for Ageing) — Let
me get this in order: we are talking about a Kennett
government promise that over 11 years the member’s
government failed to deliver, and then she clobbers me
in the first year for not delivering on those 11 years of
failure. What a goose!
The PRESIDENT — Order! I ask the minister to
withdraw the last word.
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Hon. D. M. DAVIS — I withdraw that the shadow
minister is a goose.

across the whole state. In that context it would simply
be too much to rule out a question on planning.

Ordered that answer be considered next day on
motion of Ms Broad.

The PRESIDENT — Order! I thank Mr Lenders
for the point of order. On this occasion, as Mr Lenders
has rightly pointed out, the anticipation is not as clear in
respect of the items listed on the notice paper and the
question that has been asked. I will therefore allow the
minister to continue his response to Mr Finn’s question.
I draw the minister’s attention to the anticipation
provisions. He might have regard to those in the context
of his response to Mr Finn’s question, but I do not
uphold the point of order on this occasion.

Mr Viney — On a point of order, President, it is
highly inappropriate that a member, when asked by you
to withdraw a comment, would repeat that comment in
the withdrawal. We all understand the point the Leader
of the Government was trying to make in his smart alec
way, but I think his withdrawal was highly
inappropriate. When he has been directly asked to
withdraw something, it is highly inappropriate that he
would then repeat it in the process of making the
withdrawal.
The PRESIDENT — Order! I must say that I was
going to let it pass on this occasion, but I concur with
Mr Viney’s point of order. The Leader of the
Government also concurs with Mr Viney and has
indicated that he will unequivocally withdraw the
remark.
Hon. D. M. Davis — I withdraw.

Planning: zoning reform
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Planning.
What an outstanding minister he is. Can the minister
inform the house of what action the Baillieu
government is taking to reform Victoria’s planning
zones?
Hon. M. J. GUY (Minister for Planning) — I thank
my friend and colleague Mr Finn for his excellent
question about more planning reform this government
is engaging in to ensure that, as the Economist has
announced again today — —
Mr Lenders — On a point of order, President, we
have two items of government business today dealing
with planning reform. Obviously Mr Finn’s question is
not as specific as Mrs Kronberg’s earlier question, but I
ask you to suppress the question on the basis of
anticipation. The second-reading speech of the
legislation that is the second item of government
business today refers to planning reform. I suggest that
this is anticipation.
Hon. D. M. Davis — On the point of order,
President, as I understand it, the items to be discussed
today include a ratification motion that does not directly
deal with the matters that would be the likely subjects
of this question. The other is a very broad planning
reform that would count out planning questions almost

Hon. M. J. GUY — Before I was interrupted I was
trying to say that it is fantastic to talk about planning
zone reform — which is totally different of course to
the subject of applications — in regard to the city that
has today, yet again, for the second year running, been
voted by the Economist to be the world’s most livable
city. Melbourne is the world’s most livable city.
Planning zones are in need of reform, and that reform is
long overdue. Many governments in the past have
sought to do this but have not acted. This government is
going to get on with the job of reforming planning
zones. Indeed we have released a vastly detailed
program to reform the way planning zones are
structured in this state. Do not just take my word for
how important planning zone reform is. I refer the
house to the comments of the Victorian Employers
Chamber of Commerce and Industry (VECCI) in
relation to the government’s proposed planning zone
reform.
State government plans to consolidate the existing multitude
of residential and commercial zones is a positive step —

according to VECCI. Then there is small business:
Master Grocers Australia chief executive Jos de Bruin said
the changes were ‘probably the most positive initiative in
planning in some time’.
‘Anything that removed hurdles is good for independent
grocers …

The tourism sector said:
New planning reforms announced by the state government in
detail this week will facilitate the development of high-quality
tourism offerings …
VTIC chief executive Dianne Smith says, ‘There are gaps in
our current tourism offerings caused in part by planning
restrictions.

The Victorian Farmers Federation (VFF) said:
We applaud the government’s proposed planning reforms,
which strengthen the right to farm and remove many
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unnecessary and time-consuming permit requirements for
agricultural businesses.

Then we have residents groups. Under the heading ‘A
vision we can embrace’ Mary Drost, convener of
Planning Backlash Inc., stated:
… a neighbourhood residential zone which will give total
protection cannot be challenged in VCAT. It will be up to the
residents to work with the council to decide where these
zones are to be and how large and what heights.

We then have the councils. The Municipal Association
of Victoria stated:
… the announcements responded to local government and
MAV advocacy over many years that had called for better
zones … to give effect to local planning policy.

Councils such as Yarra Ranges Council welcome the
new reforms, as does Melton Shire Council:
Council planning manager … said the advent of new rules
governing green wedge land was promising for the shire.
‘We’re keen for land in green wedge areas to maintain rural
use in productive ways, like allowing for tourism around a
winery’.

I have also received correspondence from members of
Parliament urging me to reform planning zones. Some
are on this side of the chamber — I will not say who,
but I will just say some are on my side — and some are
from the state opposition. I would like to thank those
members. Mr Tee might like to ask in the party room
who those members are. I will not tell him; I will just
let him ask the question. I thank all members who have
made representations to improve planning zone reform
to ensure that it is the best reform in Australia, which in
turn puts in place the best planning system in Australia.
The changes to the planning system have been
advocated for and supported by councils, the VFF,
residents groups, industry groups, members on this side
of the chamber and even opposition members.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Regulation review 2011
Mr O’DONOHUE (Eastern Victoria) presented
report, including appendices.
Laid on table.
Ordered to be printed.

Alert Digest No. 11
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 11 of 2012, including appendices, an
extract of proceedings and a minority report.
Laid on table.
Ordered to be printed.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Opportunities for participation of Victorian
seniors
Ms CROZIER (Southern Metropolitan) presented
report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be printed.
Ms CROZIER (Southern Metropolitan) — I move:
That the Council take note of the report.

It gives me great pleasure to rise to speak on the Family
and Community Development Committee report
entitled Inquiry into Opportunities for Participation of
Victorian Seniors. Ageing of the population is a trend
that is occurring across the globe and is a significant
policy area being considered by all areas of
government, not only in this country but in many
international jurisdictions. The issue can be complex
and difficult for government, and it encompasses many
portfolio areas, including health, finance, transport,
community services, planning and housing, to name
just a few.
In Victoria it is well recognised that we live in a diverse
and multicultural society, and our communities reflect
the many beneficial elements of that diversity. There is
also great diversity in age, and across all our
communities there are many examples of people who,
in their later years, continue to make significant
contributions to our communities. In many instances
recognition of those citizens is duly awarded.
However, for many there are barriers such as isolation
and a feeling of disconnectedness leading to non or
reduced participation. Ongoing participation as we age
has a range of benefits. The inquiry identified
participation as benefiting not only the individual but
also the community and the broader economy. In
conducting the inquiry the committee heard from a
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range of people and organisations, many of whom have
extensive knowledge in the area or who themselves
continue to participate in a positive manner and are a
tremendous example of the many benefits participation
brings.
Through the course of the inquiry the committee
received 93 submissions, conducted public hearings in
Melbourne and in regional Victoria, in both Bendigo
and Geelong, and heard from 52 organisations — —
Honourable members interjecting.
The PRESIDENT — Order! There is too much
background noise and too many conversations
throughout the chamber. This is an important
contribution on a significant report conducted by one of
our committees, so members should whisper or
preferably leave the chamber to pursue their
conversations.
Ms CROZIER — It is an important issue, and
many of us within the chamber are entering those years
on which this inquiry is focused. As I was saying, I
thank all those witnesses who attended the public
hearings and came forward to give evidence to the
inquiry.
In addition, the terms of reference asked the committee
to incorporate in its recommendations the best
international practice and support of ageing well. In
doing so the committee travelled to the United
Kingdom and the Netherlands in May this year and met
with representatives from 23 organisations and
government departments. Much of the discussion
surrounded strategies and initiatives that enabled older
people to be more involved in the decision-making
process and to take an active part in doing so.
In the Netherlands the committee visited ‘apartments
for life’, a concept that was widely referred to by a
number of witnesses during the Victorian-based
hearings. The committee was able to see firsthand how
people can age in their homes despite the level of care
required for them to be able to do so. I am aware that
this model of care is being looked at by a number of
Australian-based organisations at present, and I
understand it may be adapted into future aged-care
facilities in this country.
In hearing evidence both here in Victoria and during the
committee’s international study tour, one of the main
themes to emerge was that a healthier older person will
have a greater ability to participate. At the same time
the committee heard that with an ageing population the
incidence of chronic illness and disability is set to
increase, which brings ongoing adverse social,
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economic and health impacts to our society. The
committee also identified that our perceptions and how
we view the older person need to change and that as a
society we need to do more to encourage a greater
acceptance and understanding of people in their later
years. Senior Victorians have many different
experiences that can continue to apply and benefit both
the workforce and individuals’ broader communities.
The report outlines and makes recommendations about
how older people may continue to participate socially,
economically and within their communities, and it also
appreciates that it is the individual’s right to choose the
extent to which they do so. The report recommends that
these aspects be taken into consideration to achieve an
age-friendly Victorian society and that a statewide,
whole-of-government strategy for older people be
adopted. The committee hopes the government will
favourably review the report’s many recommendations
to enable the ongoing participation of senior Victorians
and to achieve an age-friendly community.
In conclusion I would like to thank the members of the
committee: my upper house colleague Andrea Coote,
along with those from the lower house, including
deputy chair, Frank McGuire, the member for
Broadmeadows, Donna Bauer, the member for Carrum,
Bronwyn Halfpenny, the member for Thomastown, and
Nick Wakeling, the member for Ferntree Gully. I
would also like to thank the members of the secretariat
for the work undertaken throughout the course of the
inquiry and for their ongoing cooperation and
assistance in putting this report together.
Mrs COOTE (Southern Metropolitan) — I wish to
speak on this report and to congratulate the chair
Ms Georgie Crozier on guiding a very significant
committee inquiry through its procedures. We looked at
how we define senior Victorians. A senior Victorian is
categorised as anybody over 45 years of age, so this
report is of interest to most of the people in this
chamber. I suggest that members have a very close look
at the inquiry’s recommendations because they are
relevant — if not to all those in this chamber then to the
people we know and care about.
This is about creating a blueprint for the future of
Victorian seniors, and there are some very relevant
issues that came up. One of these issues is employment
opportunities for people who are over 55. A number of
people presented to the committee who said they
wanted to have work opportunities but there was an
enormous degree of discrimination against older
Victorians. We are increasingly going to see this in
Victoria, and it is very important for us to address these
issues.
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People think of senior Victorians as a cohort of frail,
aged Victorians. We found it quite different to that.
There are many able, fit, healthy 90-year-olds just as
there are some frail 45-year-olds. It is very important to
look at the issues that were raised by this committee
and the recommendations listed in this report.
I would like to congratulate the rest of the committee
members, who worked very cooperatively on this
inquiry, and also the staff, Vicky Finn and Dr Janine
Bush, for their work in supporting the committee
during its inquiry on this particular issue.
I charge the entire chamber with reading the report
because, believe me, it is in all members’ interests.
The PRESIDENT — I just hope that Mrs Coote has
not overturned the conventional wisdom that 60 is the
new 40!
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Brimbank Planning Scheme — Amendment C154.
Buloke Planning Scheme — Amendment C12.
Campaspe Planning Scheme — Amendments C40,
C84 and C95.
Cardinia Planning Scheme — Amendment C146.
Casey Planning Scheme — Amendment C162.
Central Goldfields Planning Scheme —
Amendment C23.
Colac Otway Planning Scheme —
Amendment C65 Part 2.
Darebin Planning Scheme — Amendment C128.
East Gippsland Planning Scheme —
Amendment C88.
Frankston Planning Scheme — Amendment C65.
Gannawarra Planning Scheme —
Amendments C28 and C35.

Motion agreed to.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
9 July 2012 giving approval to the granting of a lease at
Richmond Park Reserve.
Greater Metropolitan Cemeteries Trust — Report for the
period ended 30 June 2011.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule No. 80.

Glen Eira Planning Scheme — Amendment C103.
Glenelg Planning Scheme — Amendment C68.
Greater Bendigo Planning Scheme —
Amendments C166 Part 1 and C185.
Greater Geelong Planning Scheme —
Amendments C165, C187, C214, C239, C245 and
C260.
Greater Shepparton Planning Scheme —
Amendments C93, C103 and C166.

Melbourne Cricket Ground Trust — Report, 2011–12.

Hobsons Bay Planning Scheme —
Amendment C83.

Planning and Environment Act 1987 —

Horsham Planning Scheme — Amendment C54.

Amendment 119 to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan, pursuant to
section 46D of the Act.

Hume Planning Scheme — Amendments C153,
C161, C162 and C163.

Cardinia Planning Scheme Amendment C104.

Indigo Planning Scheme — Amendments C24 and
C59.

Notices of Approval of the following amendments to
planning schemes:

Knox Planning Scheme — Amendments C87,
C90, C105 and C113.

Ballarat Planning Scheme — Amendment C138.

Latrobe Planning Scheme — Amendments C26
and C71.

Banyule Planning Scheme — Amendments C72
and C88.

Loddon Planning Scheme — Amendment C38.

Bass Coast Planning Scheme — Amendments C78
Part 3 and C105.

Manningham Planning Scheme —
Amendment C59.

Baw Baw Planning Scheme — Amendments C78
and C85 Part 1.

Maribyrnong Planning Scheme —
Amendments C72, C92, C107, C112 and C114.

Benalla Planning Scheme — Amendment C8.

Melbourne Planning Scheme —
Amendments C170 and C210.

Boroondara Planning Scheme —
Amendments C107 and C157.

Melton Planning Scheme — Amendments C92,
C109, C120, C121 and C129.
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Mildura Planning Scheme — Amendments C66,
C68 and C69.
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Conveyancers Act 2006 — No. 73.
Co-operatives Act 1996 — No. 81.

Mitchell Planning Scheme — Amendments C81
and C82.
Moira Planning Scheme — Amendments C63,
C72 and C73.
Monash Planning Scheme — Amendment C117.
Moonee Valley Planning Scheme —
Amendments C98 and C125.
Moreland Planning Scheme — Amendments C104
and C132.
Mornington Peninsula Planning Scheme —
Amendment C122.
Mount Alexander Planning Scheme —
Amendments C53 and C62.
Moyne Planning Scheme — Amendments C40 and
C49.
Northern Grampians Planning Scheme —
Amendment C38.
Port Phillip Planning Scheme —
Amendments C102 and C120.
Pyrenees Planning Scheme — Amendment C35.
Queenscliffe Planning Scheme —
Amendments C22 and C24.
Surf Coast Planning Scheme — Amendment C76.
Swan Hill Planning Scheme — Amendments C39,
C41, C42 and C49.

County Court Act 1958 — No. 85.
Country Fire Authority Act 1958 — No. 66.
Electricity Safety Act 1998 — No. 51.
Emergency Management Act 1986 — No. 67.
Environment Protection Act 1970 — No. 52.
Gambling Regulation Act 2003 — No. 80.
Guardianship and Administration Act 1986 — No. 76.
Infringements Act 2006 — No. 58.
Juries Act 2000 — No. 60.
Magistrates’ Court Act 1989 — No. 59.
Metropolitan Fire Brigades Act 1958 — No. 68.
Occupational Health and Safety Act 2004 — No. 57.
Planning and Environment Act 1987 — No. 77.
Plant Biosecurity Act 2010 — No. 49.
Port Management Act 1995 — No. 70.
Residential Tenancies Act 1997 — No. 79.
Road Safety Act 1986 — Nos. 47, 71, 83 and 84.
Second-Hand Dealers and Pawnbrokers Act 1989 —
No. 75.
Sentencing Act 1991 — No. 74.

Towong Planning Scheme — Amendment C23.

Subdivision Act 1988 — No. 78.

Victoria Planning Provisions —
Amendments VC87, VC90, VC91, VC92 and
VC94.

Subordinate Legislation Act 1994 — Nos. 53, 54 and
82.

Wangaratta Planning Scheme — Amendment C36.

Supported Residential Services (Private Proprietors) Act
2010 — No. 61.

Whittlesea Planning Scheme — Amendments C41
Part 4, C111, C148, C161 and C162.

Transport (Compliance and Miscellaneous) Act 1983 —
No. 55.

Wyndham Planning Scheme —
Amendments C127, C154 and C160.

Victoria State Emergency Service Act 2005 — No. 69.

Yarra Planning Scheme — Amendments C147 and
C150.
Prevention of Cruelty to Animals Act 1986 — Order in
Council of 17 July 2012 under section 7(4).
Statutory Rules under the following Acts of Parliament:
Australian Consumer Law and Fair Trading Act
2012 — No. 62.

Victorian Civil and Administrative Tribunal Act
1998 — No. 50.
Water Act 1989 — Nos. 56 and 72.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 42, 45, 46, 50, 52 to 55, 57 to 85.
Legislative Instruments and related documents under
section 16B in respect of —

Building Act 1993 — Nos. 63 and 64.
Control of Weapons Act 1990 — No. 65.

Accounting and auditing venue requirements and
gaming venue standards and operational
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requirements made under the Gambling Regulation
Act 2003.
A Declaration of 13 June 2012 made under
section 19 of the Victorian Energy Efficiency
Target Act 2007.
A Declaration of 18 June 2012 made under the
Road Safety Road Rules 2009.
Melbourne Market Authority By-Laws 2012 made
under the Melbourne Market Authority Act 1977.
Ministerial Order of 23 May 2012 made under the
Water Industry Act 1994.
Ministerial Orders of 16 June 2012 and 20 July
2012 made under the State Concessions Act 2004.
Ministerial Order of 18 June 2012 made under the
Water Industry Act 1994.
Ministerial Order of 20 June 2012 made under the
Plant Biosecurity Act 2010.
Ministerial Order of 21 June 2012 made under the
Flora and Fauna Guarantee Act 1988.
Ministerial Order of 21 June 2012 made under the
Wildlife Act 1975.
Ministerial Order of 23 June 2012 made under the
Livestock Disease Control Act 1994.
Ministerial Order of 3 July 2012 made under the
City of Greater Geelong Act 1993.
Ministerial Order of 3 July 2012 made under the
City of Melbourne Act 2001.
Ministerial Order of 3 July 2012 made under the
Local Government Act 1989.
Order in Council of 17 July 2012 made under
section 7(1) of the Prevention of Cruelty to
Animals Act 1986.

Surveyor-General — Report on the Administration of the
Survey Coordination Act 1958, 2011–12.
TAFE Development Centre — Minister’s report of receipt for
the period ended 31 December 2011.
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Education and Training Reform Amendment (Skills) Act
2010 — Section 59 — 1 August 2012 (Gazette No. S256,
24 July 2012).
Education Legislation Amendment (VET Sector, Universities
and Other Matters) Act 2012 — Remaining provisions
(except Part 2 and section 50) — 1 August 2012; Part 2 —
1 October 2012 (Gazette No. S267, 31 July 2012).
Gambling Legislation Amendment (Transition) Act 2012 —
Remaining provisions — 16 August 2012 (Gazette No. S273,
7 August 2012).
Gambling Regulation Amendment (Licensing) Act 2010 —
Remaining provisions — 16 August 2012 (Gazette No. S273,
7 August 2012).
Gambling Regulation Amendment (Licensing) Act 2011 —
Sections 69 and 70 — 15 August 2012; Remaining provisions
(except section 42) — 16 August 2012 (Gazette No. S273,
7 August 2012).
Gambling Regulation Further Amendment Act 2009 —
Remaining provisions — 16 August 2012 (Gazette No. S273,
7 August 2012).
Independent Broad-based Anti-corruption Commission
Amendment (Examinations) Act 2012 — Part 1 and
section 10 — 1 July 2012 (Gazette No. S222, 29 June 2012).
Justice Legislation Further Amendment Act 2010 —
Remaining provisions — 16 August 2012 (Gazette No. S273,
7 August 2012).
Primary Industries Legislation Amendment Act 2012 —
Whole Act (except sections 17 and 18) — 1 September 2012
(Gazette No. S214, 28 June 2012).
Royal Women’s Hospital Land Act 2012 — 29 June 2012
(Gazette No. S214, 28 June 2012).

BUSHFIRES ROYAL COMMISSION
IMPLEMENTATION MONITOR
Final report
The Clerk, pursuant to section 21 of the Bushfires
Royal Commission Implementation Monitor Act
2011, presented report.

Victorian Broiler Industry Negotiation Committee —
Minister’s report of receipt of 2011–12 report.

PRODUCTION OF DOCUMENTS

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:

The Clerk — I have received a letter dated 9 August
2012 from the Minister for Health, together with a copy
of the Sinclair Knight Merz report.

Australian Consumer Law and Fair Trading Act 2012 —
Remaining provisions (except Part 4.2, Part 5.2, sections 234,
235, 236 and 240, Schedule 3, clauses 6, 8 and 9 of
Schedule 4, items 36.2, 36.3 and 36.5 of Schedule 6 and
Schedule 7) — 1 July 2012 (Gazette No. S214, 28 June
2012).
Courts and Sentencing Legislation Amendment Act 2012 —
Remaining provisions — 16 July 2012 (Gazette No. S237,
3 July 2012).

Letter at page 3403.
Ordered that letter and report be considered next
day on motion of Ms Pennicuik for Mr BARBER
(Northern Metropolitan).

DAILY HANSARD: AVAILABILITY
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DAILY HANSARD: AVAILABILITY
The PRESIDENT — Order! Members will have
received an email to the effect that it has been decided
to discontinue distribution of Daily Hansard. This is
partly because of the costs associated with the
distribution of copies of Daily Hansard and also the
fact that it is available in electronic form for members.
Pinks for corrections will still be provided to members,
so there will be no disruption there, and distribution of
weekly Hansard will be continued, because there is a
subscription base for those documents as well,
surprising as that may seem.
I indicate that I have been advised by the Speaker that
he intends to continue the distribution of Daily Hansard
in the Assembly, and he has taken that decision this
morning. It is my intention to continue with the
decision not to produce copies of Daily Hansard for the
Legislative Council.
I also advise members that I have asked IT to
investigate how we access information in the
Parliament and the opportunity of having an application
for iPads, iPhones and other mobile devices that would
allow members to use that application to access a range
of parliamentary documents, including Daily Hansard.
I have been to the Singapore Parliament. It uses such an
application, and it works very well there. Our IT
department is pursuing discussions with the Singapore
Parliament as part of that exercise of looking to develop
that application.
Members might note that there will be a different
position between the two houses in respect of Daily
Hansard, but I believe it is prudent to maintain the
decision that I made at an earlier date.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 15 August 2012:
(1) notice of motion 368 standing in the name of Mr Barber
referring a matter to the Economic Development and
Infrastructure Committee;
(2) order of the day 24, consideration of the Minister for
Health’s answer to a question without notice relating to
diesel emissions health studies;
(3) notice of motion 343 standing in the name of
Mr Somyurek referring a matter to the Economic
Development and Infrastructure Committee; and
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(4) notice of motion given this day by Ms Pulford relating to
public housing.

Motion agreed to.

MEMBERS STATEMENTS
Member for Melbourne: election
Mr SCHEFFER (Eastern Victoria) — l
congratulate the new member for Melbourne in the
Legislative Assembly, Jennifer Kanis, on her win in the
21 July by-election. With the Liberal Party withdrawing
from the contest, commentators had written Labor off,
but Jennifer Kanis and her Labor team were unrelenting
and campaigned to the last moment, never missing a
chance to persuade voters to support the Labor Party.
Labor members are formidable campaigners, and what
won the by-election was keeping the focus squarely on
the many failings of the Baillieu government. The
Labor campaign focused on the government’s attack on
TAFE, health services and housing and the fact that
only Labor, as an alternative, responsible government,
is in a position to bring about change. The campaign
was won by direct engagement with the voters through
thousands of phone calls, as well as letterbox drops,
street stalls and doorknocking, all carried out by
ordinary Labor supporters.
Jennifer Kanis and Labor held their nerve, never lost
heart and campaigned with courage and resolve to pull
victory from the proverbial jaws of defeat. Voters
supported and preferenced Labor because they were
persuaded that Labor MPs and the ALP are more than
commentators. Jennifer Kanis is the member for
Melbourne because of her own merits and because she
is a member of the Labor Party, a party that has served
the people of Melbourne for more than 100 years.
Jennifer Kanis brings considerable skills to the
Victorian Parliament. She will be a strong
representative of the people of Melbourne, and we look
forward to her inaugural speech tomorrow.

Swinburne University of Technology: Prahran
campus
Ms PENNICUIK (Southern Metropolitan) — On
5 August I attended the David Williamson Theatre in
St John Street, Prahran, in the Prahran campus of
Swinburne TAFE, with former and present students and
former and present staff to protest the impending
closure of the Prahran campus. Mr Leane was there for
a short time. Mr Newton-Brown, the member for
Prahran in the other place, was also there. He made a
half-hearted claim to the assembled audience that he
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would try to prevent the closure of the Prahran campus.
But given the comments made by the minister earlier
this morning in answer to a question from Mrs Coote,
he was not very successful in that attempt. This
morning Mr Hall seemed quite pleased to announce
that those courses would close at Prahran and also at the
Lilydale campus of Swinburne, where the whole
campus will close down next July.
It was interesting that the protest was held in the David
Williamson Theatre, an excellent facility paid for by
taxpayers money where the theatre arts and unique
costume design course for which the Prahran campus of
Swinburne TAFE is well known is conducted. The
government should rethink the closure of Prahran
TAFE because it is going to be a disaster for the
students and the area surrounding Prahran TAFE.

John Beus
Mrs PEULICH (South Eastern Metropolitan) — I
had the sad privilege of attending the funeral service of
Mr John Beus, OAM, at St Joseph’s Catholic Church in
Springvale with members of the Beus family and the
glitterati of the local community, comprising MPs,
councillors and mayors past and present, a long list of
priests from local churches and representatives from
local and statewide community organisations,
especially the St Vincent de Paul Society, to which
John Beus had a lifelong commitment. A former
magistrate and justice of the peace, Mr Beus set up the
state’s second St Vinnies shop, in Springvale, as well as
a migrant resource centre, and he helped at Forsythe
House, a home for young offenders. He was also a
longstanding member of the Liberal Party.
John Beus has left a rich legacy for others to follow.
His community service, dedicated to his church and
helping the poor and underprivileged, was an
inspiration to all those who came into contact with him
and called him their friend. He wore big shoes, and they
will be hard to fill. On behalf of the Liberal Party and
the community, I extend our condolences to the Beus
children, grandchildren and great-grandchildren, as well
as to his extended family, who will miss this stalwart of
the local and Christian communities.

Rae Johnson
Mrs PEULICH — I also honour the memory of
Casey resident Rae Johnson, who passed away recently.
For 25 years Rae Johnson worked as the president of
the Cranbourne Arthritis Support Group. She served as
a board member of Cranbourne Shire Community
Services, worked with Cranbourne Community Health
Centre, was appointed to the community advisory
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board in Cranbourne and was a key player in the
planning of the new Casey Recreation and Aquatic
Centre and its warm-water pool. Rae Johnson was also
a friend and mentor to many. She encouraged everyone
around her to make the most out of what life gave them.
On behalf of the south-eastern community I pass on my
condolences and the condolences of the house to her
husband, Bill, two children, Lyn and Ron, son and
daughter-in-law Grahame and Lee, and many loved
grandchildren and great-grandchildren.

Jeff Kennett: comments
Ms TIERNEY (Western Victoria) — Members
may be aware of recent comments by past Victorian
Premier Jeff Kennett in the Geelong Advertiser
advocating the closure of both the Ford factory and the
Alcoa plant at Point Henry. Contributions such as this
are entirely unwelcome to the manufacturing industry,
and to talk it down at a time when it is facing its most
difficult challenges beggars belief. Both companies are
impacted upon by the high Australian dollar, with
Ford’s impact being twofold, in that the Australian
dollar makes its exports more costly and makes foreign
imports more competitive.
These issues require a policy solution from
governments, not self-seeking platitudes from past
premiers. It is clear that Mr Kennett has not changed his
views since being defeated by the regional voters of
Victoria in 1999. He regarded regional Victorians with
contempt then, referring to them as the fingers and toes
of the economy, with major government investments
going into Melbourne and its suburbs. It is clear from
his recent comments that this attitude has not changed.
What is particularly disappointing, given Mr Kennett’s
association with beyondblue, an institution that does
excellent work, is that he seems to be oblivious to the
conflict between his statements and his association with
that organisation. Job loss leads to depression, family
breakdown and sometimes worse. This is well
documented, and Mr Kennett must know this. His
disregard for the human cost of his statements is a
perfect example of why Victorians made the correct
judgement on his time in office, but the failure of the
current state government to comment on his statements
is an alarming sign that some in this government may
share his views.

Member for Melbourne: election
Ms TIERNEY — I also congratulate Jennifer
Kanis, a great member for the seat of Melbourne in the
Assembly.
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HM Prison Ararat: expansion project
Mr RAMSAY (Western Victoria) — I would like to
congratulate the Premier, Ted Baillieu, and the Minister
for Corrections, Andrew McIntosh, on their tireless
work in finding a resolution to the halt in construction
of the Hopkins Correctional Centre in Ararat due to the
financial failure of one of the partners of the consortium
contracted to upgrade the prison under a public-private
partnership (PPP) with the government. The PPP
signed by the Labor government was a demonstration
of astonishingly poor governance that led to misery for
many families in the Ararat community. But due to a
recently announced agreement, contractors owed
money will be paid on validation and construction will
start under a much better business model involving the
Commonwealth and Bendigo banks.

National disability insurance scheme: Barwon
trial
Mr RAMSAY — I also take the opportunity to
congratulate the Premier, Ted Baillieu — again — and
the Minister for Community Services, Mary
Wooldridge, on the recent announcement of the
agreement reached between the commonwealth and
Victoria for an NDIS (national disability insurance
scheme) pilot launch. The location for Victoria’s
chosen bid is in the Barwon region. I was with Mary
Wooldridge when she made the announcement in
Geelong two weeks ago, an announcement that was
widely acclaimed by the Geelong and Barwon region
community. I suspect that what will never be fully
appreciated are the tough negotiating efforts and the
final success the Premier had in representing Victoria’s
interests in a political football game that could have
ended with no result at the final siren. There is much
more work to be done to have Geelong as the initial
centre for the NDIS.

Sheepvention
Mr RAMSAY — I also congratulate the Hamilton
Sheepvention committee on an outstandingly successful
show that showcases and is a tribute to rural Victoria.
The show was bigger and better, with more entries,
more crowds and the consistent cold weather to keep
the hot food flowing. There was no shortage of
optimism for agriculture and agribusiness, and the
innovations always demonstrate the durability and
practicality of an industry that is resilient and is not
dependent on handouts from the public purse.
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Olivia Newton-John Cancer and Wellness
Centre: opening
Mr ELASMAR (Northern Metropolitan) — On
Friday, 22 June, along with many of my fellow state
and federal parliamentary colleagues, I attended the
opening of the Olivia Newton-John Cancer and
Wellness Centre located in my electorate. This project
began under the auspices of the previous Labor
government. I have to say that the project was finalised
due to a vigorous and concerted community campaign,
much to the joy of the community. This wellness centre
will give respite to cancer sufferers and their families.

Greensborough Family Relationship Centre
Mr ELASMAR — On another matter, on
Thursday, 29 June, I attended the fifth anniversary
celebration of the Greensborough Family Relationship
Centre in Greensborough. This centre provides family
counselling and practical parenting assistance to
separated families. The centre offers dispute resolution
and family relationship advice. I wish it well in
providing this vital ongoing service.

Rediscover Egypt
Mr ELASMAR — On another matter, on Friday,
29 June, I was pleased to attend the ‘Rediscover Egypt’
event sponsored by the Egyptian Ministry of Tourism.
It was a fascinating night and very informative about
the culture and history of Egypt. I extend my good
wishes to Consul General Mohamed Khairat, who will
shortly leave Australia, and wish him all the best.

Kokoda campaign: 70th anniversary
Ms CROZIER (Southern Metropolitan) —
Wednesday, 8 August, marked the 70th anniversary of
the Kokoda campaign. I was privileged to have
represented the Premier and the Minister for Veterans’
Affairs at a Kokoda day memorial service at the Shrine
of Remembrance, which was also attended by Her
Excellency the Governor-General, a number of veterans
from the 39th Australian Infantry Battalion, my
parliamentary colleagues Edward O’Donohue, a
member for Eastern Victoria Region, and James
Merlino, the member for Monbulk in the Assembly, the
federal member for Kooyong, Josh Frydenberg, and
many members and friends of the 39th Australian
Infantry Battalion.
I refer to the order of last week’s service in relation to
the background of the 39th Infantry Battalion, which
states:
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By order of the military board, the 39th Australian Infantry
Battalion was raised in October 1941, from volunteers serving
in the 3rd military district, for special tropical service. Its
ranks were mainly filled by 18 and 19-year-olds and officered
at senior level by World War I veterans who were later
replaced by 2nd AIF officers. After two months training at
Darley they moved out on Boxing Day. On 1 January 1942
they arrived in Port Moresby to defend against an invasion
from the sea.

The Kokoda Track is well known to many Australians,
many of whom — indeed I believe some within this
chamber — have walked it, which would have been an
extraordinary experience for those who have
undertaken that extremely demanding and challenging
task.
Although the Kokoda campaign happened 70 years
ago, many believe the battles in the rugged terrain of
Papua New Guinea were some of the most significant
battles fought by Australians during the Second World
War. The courage of those brave Australians who were
part of the 39th battalion and who fought alongside
their brave Papuan allies to defend both Papua New
Guinea and Australian territory should never be
forgotten.

Member for Melbourne: election
Ms PULFORD (Western Victoria) — I take this
opportunity to congratulate Jennifer Kanis on her
election as the member for Melbourne in the Assembly.
I have known Jennifer and her husband, David, for
many years. Indeed many years ago they were
neighbours, just around the corner. Jennifer fought and
won a tough election battle which highlighted the
features of the Baillieu government — a government
that has scrapped services, has attacked education, has
cost Victorians jobs and is sending our state backwards.
The campaign proudly articulated Labor values. I know
Jennifer will serve her constituents with the same
passion and vigour that she demonstrated during her
election campaign, during her time on the Melbourne
City Council and as a lawyer and a mum.

Bronwyn Pike
Ms PULFORD — I also acknowledge the huge
contribution made to this state by Jennifer’s
predecessor, Bronwyn Pike. Bronwyn was elected as
member for Melbourne in the Legislative Assembly in
1999 and served initially in the Bracks government as
Minister for Housing, Minister for Aged Care and
Minister assisting the Minister for Health. The
neighbourhood renewal projects that have been
undertaken in several locations in my electorate and in
many others across Victoria are a great Labor legacy —
one of which all members of the previous government
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are incredibly proud. Bronwyn was a critical part of the
success of those projects.
From 2002 Bronwyn Pike was Minister for Health and
Minister for Community Services. On the occasion of
the announcement of her retirement she noted how
proud she was to have been associated with the Royal
Children’s Hospital project — a remarkable facility for
Victoria. Government members need to keep their eyes
on the ball to make sure that the promise that is the new
children’s hospital is fulfilled for Victoria.
The ACTING PRESIDENT (Mr Ramsay) —
Time!

Rail: St Albans level crossing
Mr ELSBURY (Western Metropolitan) — I rise to
say how perplexed I was when I read a letter to the
editor in the Brimbank Leader today by one Marlene
Kairouz, the member for Kororoit in the Assembly. The
article states:
It was Labor that promised to fully fund the grade separation
of the St Albans level crossing at the 2010 state election in
partnership with the federal government.

This is something that the coalition had promised in
1999, and it again made that promise in 2010.
I turn to another article in the Brimbank Leader, the
issue of 16 November 2010, which states:
… Premier John Brumby said the project … was dependent
on a ‘partnership’ being formed with the commonwealth
government.

The article further states that that a spokesperson for
Tim Pallas came out and said that the government
would ‘lobby the federal Department of Infrastructure
and Transport’ and, later the article says:
A federal department of infrastructure spokesperson said it
had not received a submission.

There was no money there. There was no money put
into Labor’s promise to make anything happen at the
Main Road crossing. Members of the coalition are
committed to this crossing and committed to the people
of the western suburbs. The only thing is that we have a
stressed member of the Labor Party who knows that the
relevance of the ALP is waning in the western suburbs.

Member for Melbourne: election
Ms MIKAKOS (Northern Metropolitan) — I
congratulate Jennifer Kanis on being elected as the
member for Melbourne in the Legislative Assembly.
She worked extremely hard during a long campaign
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and will be a hardworking local member and member
of the Labor parliamentary team. I look forward to
working with her for the benefit of our local
communities. I also congratulate Daniel Andrews,
whose strong leadership clearly articulated why only
Labor is the progressive alternative to this destructive
government, the members of which ran scared and
failed to put their abysmal record to the electoral test.

Bronwyn Pike
Ms MIKAKOS — I also pay tribute to the former
member for Melbourne, whose 11 years as a reforming
minister have left an important legacy in many areas,
particularly in Victoria’s health, housing and education
sectors.

Moreland Timehelp
Ms MIKAKOS — On 9 August, together with the
member for Brunswick in the Assembly and the mayor
of Moreland, John Kavanagh, I was pleased to visit
Moreland Primary School to see the Moreland
Timehelp program in operation.
The program recently celebrated its 10 000th hour of
volunteering. Timehelp has been operating in the
Moreland municipality since 2010, with philanthropic
and local council support. In only two years it has been
rolled out to 12 primary and secondary schools. Every
week participating senior Victorians give a few hours
of their time to assist children at schools such as
Moreland Primary School through activities such as
tutoring, providing reading and writing support, garden
maintenance and help in the kitchen.
It was clear that the students appreciated their presence
as much as the volunteers appreciated giving their time.
I congratulate the Timehelp coordinator, Deborah
Tedge, who is also a volunteer, on all her hard work
and effort. I also congratulate the principal of Moreland
Primary School, John Williams, who has taken on this
program with great enthusiasm. I thank all the volunteer
Timehelpers themselves, because without them this
program would not be possible.

Brown coal: government initiatives
Mr P. DAVIS (Eastern Victoria) — I take great
delight in congratulating the federal Minister for
Resources and Energy, Mr Martin Ferguson, who
joined with Mr Michael O’Brien, the Victorian Minister
for Energy and Resources, in the launch of the
Victorian Advanced Lignite Technologies program in
the Latrobe Valley on 3 August. The state and federal
governments have each contributed $45 million to this
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program, which will fund the deployment of emerging
technologies to improve the economic recovery of
brown coal and reduce emissions from coal-fired
electricity generation.
Given that the Gippsland region contains the second
largest estimated volume of brown coal — indeed it
represents 20 per cent of the world’s total low-rank coal
reserves, with an estimated future economic life of
about 500 years — this program is important for the
region, particularly given that there are commonwealth
government emissions reduction targets to be achieved
by 2020. In launching the program the federal and state
ministers set out the objective of assisting in the
development of technologies to implement projects to
more efficiently produce things like transport fuel,
hydrogen liquefied natural gas, briquettes, fertiliser,
fine chemicals, and char and feedstock for more
efficient power plants.
I conclude by saying that it is good to see some
cooperation between the federal and state governments
on seeking to improve the outcomes from the utilisation
of this wonderful natural resource that Victoria has in
brown coal.

Idlers 4WD Club
Ms DARVENIZA (Northern Victoria) — I wish to
bring to the attention of the Parliament the fantastic
work that has been done by members of the Idlers 4WD
Club, which has been involved in assisting flooddamaged communities in Numurkah and Wunghnu
with their repair work. The Idlers assisted in cleaning
up 34 flood-damaged properties in Numurkah and
Wunghnu over a period of eight weeks after the March
2012 floods. Eight teams rotated, with some members
returning to provide assistance four or five times.
The main focus was on clearing fence lines, timber and
debris from paddocks so that farmers could sow seeds
or let their stock back in. Some 2156 volunteer hours
were put in by members of the club. Local farmers say
that the clearing of debris from the many hectares of
farmland has enabled them to sow their crops in floodaffected paddocks this year and not miss out on a year
of cropping. Coordinators Peter Townsend and Allan
Marshall have maintained their liaison with David
Booth, the Moira shire flood relief manager, with a
view to providing further assistance to shire flood
victims as properties become accessible again in the
coming months. This is a fantastic effort that is greatly
appreciated by all.
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Member for Melbourne: election
Ms DARVENIZA — On another matter, along with
parliamentary colleagues on this side of the chamber, I
wish to congratulate Jennifer Kanis on her success in
winning the Assembly seat of Melbourne in a recent
by-election.

Olympic Games: Australian athletes
Mr EIDEH (Western Metropolitan) — I would like
to take this opportunity to congratulate all of Australia’s
exceptional Olympians, who have truly done this nation
proud in London. Our competitors have pushed
themselves time and again to be given the opportunity
to represent our nation on the world stage. I would like
to especially congratulate Australia’s gold medallists on
their stellar performances in circumstances that are both
physically and emotionally testing. Over the two
important weeks of competition I watched with delight
as every day Australians rose to the difficult demands
that this one-of-a-kind competition makes on
competitors every four years.
I would like to make special mention of two Olympians
who represented not only Australia but also
Melbourne’s west, Adam Vella and Farzad Tarash.
Adam Vella has had a long history, which includes a
Commonwealth Games gold and a bronze medal in
Athens, and his placing in London is just another
terrific performance to add to his career. London was
the Olympic debut for Farzad Tarash, who has had
career highlights including making the 2006 world
championships in Guangzhou, China, and finishing the
year 10th in the world rankings.
Our Olympians train tirelessly every day to perform at
their best and carry the nation’s hopes of gold medals
on their shoulders. I would like to state that we as a
nation are content with their accomplishments. I am
looking forward to 2016 when Australia can shine in
Rio de Janeiro.

CARBON TAX: HEALTH SERVICES
Debate resumed from 9 February; motion of
Hon. M. J. GUY (Minister for Planning):
That this house:
(1) calls on the commonwealth government to provide
full and timely compensation to Victorian health
services and health providers for the significant
cost impacts on public and community health
services of the commonwealth’s carbon tax; and
(2) notes that when other commonwealth taxes such as
the goods and services tax were applied health
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services were exempt, and the same principles
should apply to the carbon tax.

Hon. D. M. DAVIS (Minister for Health) — Further
debate on this motion comes on the first sitting day
after the carbon tax has come into effect. The carbon
tax, as we know, came into effect on 1 July, and the
motion calls on the commonwealth government to
provide full and timely compensation to Victorian
health services and health providers for the significant
cost impacts of the commonwealth’s carbon tax on
public and community health services. It notes that
when other commonwealth taxes, such as the goods and
services tax, were applied health services were exempt.
The same principle should apply to the carbon tax.
Whether you agree or disagree with the carbon tax —
there are a range of views on it; I think the federal
coalition has made its views known, and I think many
of us in Victoria have great concerns about the impact
of the carbon tax more broadly — that is not what this
motion is directly about. What it says is that the carbon
tax will hit health services, hit hospitals, hit health
providers with increased costs, and there ought to be
some mechanism to compensate those health services
and providers.
The house will remember that when John Howard
introduced the GST he actually made health taxexempt. Health providers pay GST but claim back from
the tax office the full GST input cost. The carbon tax
applies a bit differently; it applies back at the point of
creation of the carbon dioxide, back in large measure at
the energy creation point. This is electricity and gas
generation principally, and as we know, many of our
large public hospitals and large private hospitals are
large users of gas and electricity to heat hospitals, to
undertake the full range of services in hospitals, to
provide steam for a whole range of sterilisation
procedures, for a whole range of energy uses in what
are large and complex organisations.
I make the point that the tax will apply to private
services and it will apply to public services. Private
services will inherit a greater cost as their energy costs
go up. It is true to say that health services, like other
sections of the economy, can respond in some measure
by reducing their energy usage, and energy efficiency is
a perfectly sensible step in the face of the carbon tax.
There are a number of initiatives in the Victorian public
sector, and I know in certain private sector areas, to
reduce energy use through energy efficiency measures,
but what I would say to those who say, ‘This is the
response of government and private providers, and this
is the only response’ is that for whatever level of energy
use you choose, there will be a carbon tax on that
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energy usage, and that will be a tax, in effect, on health
care. I do not believe health care should be taxed in this
way. I believe health care ought not be clobbered by an
additional tax.
The states and territories signed a deal with the
commonwealth government, first in a heads of
agreement in February 2011, to lay out a new health
deal, and then there was a final agreement in August
2011. But after that — and I stress this, after that — the
carbon tax was passed through the federal Parliament to
be imposed on the health sector as well as other sectors
of the economy from 1 July this year.
The commonwealth, principally through Mr Combet,
the federal Minister for Climate Change and Energy
Efficiency, has tried to say that there will be
adjustments in the payments. That does not explain
what will occur. In the first two years of the health
agreement there are fixed payments from the
commonwealth, and there is no adjustment whatsoever.
The carbon tax will be laid across the cost structures in
health, and there will be no adjustment whatsoever in
commonwealth payments. The carbon tax, I remind
members, was brought in after the health-care
agreements were signed.
Equally, there will be no adjustment for private sector
activities. Doctors, pharmacists, optometrists —
whichever health professional group you like to choose
in the suburbs — will pay higher energy costs, and
those costs will inevitably be passed through to
consumers, so there is an access issue and a cost issue
in the private sector. There will be increased costs in the
private hospital sector. Some of the large private
hospitals such as Epworth and Cabrini, and members
can name them as well as I can in regional areas, will
pay higher gas and electricity charges under the carbon
tax, which will make it more difficult for them to
deliver the services that are required and ultimately will
require an increase in charges and costs delivered to
consumers.
In the public sector the large hospitals, the large health
services, the large users of energy — gas and
electricity — will face higher charges as the carbon tax
inevitably pushes up the cost of energy generation.
Those costs will be passed through to Monash Health,
to Alfred Health, to Bendigo Health, to Ballarat
Health — whichever health service — —
Mr Finn — Western Health.
Hon. D. M. DAVIS — Western Health, Mr Finn. I
am sure Mr Finn will say something about the impact
on Western Health. Large users will face imposts of
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hundreds of thousands of dollars and potentially more
than $1 million in some cases through the high cost of
the carbon tax working its way through the system.
Other sectors of the public health system will not be
compensated at all, ever. Ambulance services,
community health services, whichever you like to
choose, will not be compensated, and they will not be
compensated because they are outside the health-care
agreement.
The clearest case is aviation spirit. It is in the
commonwealth bill, in the schedules, so aviation will
attract a carbon tax. If you are using aviation spirit to
run a police helicopter or using it to run a helicopter for
Ambulance Victoria, that will push up the costs of
delivering those services. Ambulance Victoria has done
its own figures independently, and the impact on it in
the years ahead will be hundreds of thousands of dollars
each year. That started on 1 July, and the compensation
from the commonwealth is zero. That is in effect a tax
on air ambulance services. It is wrong. Even if you
agree with the carbon tax, there ought to be
compensation for the air ambulance to make sure that it
is not penalised by the decision of the commonwealth
government to unilaterally impose a carbon tax that will
impact directly on health services.
The impact will be significant. Today I have tabled in
the chamber the SKM (Sinclair Knight Merz) report.
This report was commissioned in the first part of the
2011 financial year. The precise impacts of the carbon
tax are not absolutely known. We do not know the
exact response of energy producers, and we do not
know the energy efficiency measures that people will
put in. Mr Barber and I have had this conversation
today and elsewhere, and we understand that that is a
key point.
The commonwealth minister is using a figure of 0.3 per
cent of hospital services as the impact of the carbon tax,
so the turnover of hospitals of 0.3 per cent she believes
is the figure. I think that figure is probably a little bit
higher than accurate, but nonetheless on those figures,
that would be more than $20 million in Victoria. The
SKM report estimates $13 million in the first year, $14
million-odd in the second year, and increasing.
Mr Combet would argue that there is some adjustment
through the health inflator in the out years, but it is only
a partial adjustment. The state will still pay more than
half the costs of health care, and as I say, there are all
those sections of health care that are outside the healthcare agreement and where the compensation will be
exactly zero.
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There will be zero compensation in the private sector
too. All of these things will make health care more
expensive to deliver and less accessible, and I think this
is a major impact on our system. Whatever you might
suggest about what level the carbon tax should be set at,
it will impact directly on those large sections of the
economy that are energy users and inevitably are
required to make decisions about how they set their
priorities. This will mean that growth in the health
sector will be slower than it otherwise would have
been. Our capacity to grow services at every major
public hospital will be lessened.
At Monash hospital, the Royal Children’s Hospital, the
Royal Victorian Eye and Ear Hospital, Alfred Health,
Bendigo hospital, Ballarat hospital, Albury Wodonga
Health and Goulburn Valley Health, our capacity to
grow the system will be slowed somewhat by the
carbon tax.
As I have said, this is an impact that the community
will see over time. We will watch this as the cost
increases inevitably come through in relation to gas and
electricity bills. Victorian households will feel those
and Victorian businesses will feel those, but Victorian
hospitals and health services will also feel the increases
in gas and electricity prices as they come through.
A key point is the need to understand what will happen
to construction costs as well. It is made clear in the
Sinclair Knight Merz report that the construction costs
for public hospitals will also increase. Costs will
increase because the cost of concrete, steel, aluminium
and glass — all key components of hospital
construction — will increase. I would find it interesting
to hear Mr Jennings argue that increased energy costs
will not flow through — —
Honourable members interjecting.
Hon. D. M. DAVIS — Well, there you are:
interjections are disorderly. I would find it interesting if
Mr Jennings argued that increased energy costs will not
flow through into the hospital construction sector. A
whole range of other groups will feel the impact. There
are 23 bush nursing hospitals and bush nursing services
across the state. They are in effect private, not-for-profit
health services; they are community-controlled health
services. They will face an impact as well. Those costs
will, I think, be significant. We worked out some cost
estimates in regard to Ballan District Health and Care.
It ran to hundreds of thousands of dollars a year. Ballan
District Health and Care is a modest but important bush
nursing hospital in a town between Ballarat and
Melbourne that is growing significantly. Those services
are going to have an important role in the community,
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and its costs are going to be increased under these
changes involving the carbon tax.
I have written to the federal Minister for Health seeking
compensation, and I will be interested in her response. I
know that the states have been told there will be no
compensation for their services because it will
obviously impact more broadly — not just on the area
of health. It will impact on police, education and
transport services across the economy. Public transport
costs will increase because the energy cost component
will ultimately feed through into those areas. There
does not seem to be a recognition by the
commonwealth that there needs to be compensation for
these sorts of steps. The police will face additional costs
when operating their system as well.
In conclusion, on Friday I stood with the Queensland
Minister for Health and the New South Wales Minister
for Health, and together we called on the federal
minister to provide compensation, particularly for our
public health sector — that is, our public hospitals,
public health services and community health services,
which have such important roles. The impact will be
ultimately felt by patients as a slower growth in services
than would otherwise be the case. The impact will be
ultimately felt in relation to greater construction costs
than would otherwise be the case. The impact will also
be felt in terms of less access to health services in the
private sector than would otherwise be the case.
I await the response of Tanya Plibersek, the federal
health minister, to my correspondence. The SKM report
provides a very useful foundation for these discussions.
It is clear that there are going to be impacts across a
wide range of services in the health sector and that
compensation ought to be provided. For those reasons, I
urge both of the non-government parties in this
chamber to support the coalition in relation to this
motion. The motion notes there will be an impact on
health services, and it calls for compensation in relation
to the impact on those important services.
Mr Barber — Of 0.1 per cent.
Hon. D. M. DAVIS — The federal minister is
calling it 0.3 per cent.
Honourable members interjecting.
Hon. D. M. DAVIS — I am just saying that her
figure is higher than what I think is right. Mr Barber
may think millions of dollars of impact are
insignificant, but I do not believe that to be
insignificant; it is significant. I believe the impact on
health services will be slower growth in services than
would otherwise be possible. That will have an impact

CARBON TAX: HEALTH SERVICES
Tuesday, 14 August 2012

COUNCIL

on both the public and private sectors. I look forward to
providing as many services as possible — —
The ACTING PRESIDENT (Mr Ramsay) —
Time!
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, Acting President, for the opportunity to talk
on this motion moved by the government as a priority
in its agenda for this week. This is an extraordinary
government priority at a time when Victorian hospital
waiting lists are getting longer and the Baillieu
government has chosen to withdraw $616 million from
hospital budgets. In its first two budgets it has chosen to
find savings of $616 million and take them out of the
health portfolio. The incoming minister, Mr David
Davis, has overseen a reduction of $616 million in the
forward estimates in relation to the health portfolio.
Notwithstanding the savings he is seeking to make in
his portfolio, this government’s budget paper 3
indicates that the acute health services line item in the
2012–13 budget is $9.3323 million, which is — —
Mrs Peulich interjected.
Mr JENNINGS — Yes, exactly; what a yawn.
What a disgrace that this government is wasting the
time of the Parliament about something that affects
significantly less than 1 per cent of the state budget,
when at the same time it has chosen to withdraw
$616 million over the forward estimates, and that this
minister has the gall to come in and talk about the
impact of the carbon tax. This minister has the gall to
table 1 hour before this debate today a document that he
has said has been prepared since 2011 and was
circulated to the Herald Sun newspaper in March of this
year, yet the document that he circulated to us today
indicates that the draft was prepared on 7 August 2012
and completed on 12 August 2012. What an audacious
delivery of the bona fides of this document from this
minister! He has made this document up.
Honourable members interjecting.
Mr JENNINGS — He has commissioned a piece of
work that has little, if any, credibility and he has come
in here suggesting that this was the document that was
delivered to the Herald Sun in March, even though the
draft is referred to in the document prepared on
7 August. In fact when it appeared in the Herald Sun on
7 March it was indicated that $170 million was coming
out of the hospital budget. The document provided by
the minister today now suggests that the real number is
of the order of $13 million — if this document
produced by SKM MMA is correct — and 0.1 per cent
of the hospital budget will be allocated to the costs
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attributed in this document. One must question how
legitimate and valid this document is when it has been
available to Parliament for just 1 hour prior to this
debate occurring today.
Even though the minister said it has been in preparation
since 2011 and that in March he gave a drop copy to the
Herald Sun with a different number, if you look at
page 4 of the document tabled today you see that it
indicates that the cost attributed to the carbon tax is in
the order of $13 million out of a $9.332 billion budget,
which is 0.1 per cent. On the same page it goes on to
indicate that during the life of the estimates contained in
this document the figure may rise to 0.2 per cent by
2020, even though there is no methodology in this
budget about what the growth in the hospital budget
will be. No description of the financial estimates of the
projection of the growth in hospital budgets is
contained within this document.
Have a look at how fair dinkum this is. The people
opposite are going to stand up and defend this
document. They should have a damn good look at
page 43, which has two things on it. Table 5 at the top
of the page indicates that by the out year 2020 the total
cost to hospitals in Victoria, if all the projections are
right, will be $18.996 million. If you then look at the
graph below it, which is a sectoral analysis of the costs
in the budget from 2013 to 2020, you see that it does
not even match up. In fact, the scale at the bottom of
that graph shows that the number does not even get to
$18 million, let alone $18.996 million.
In terms of the methodology and quality of the work, if
my secondary school child produced a document as
valid, rigorous and comprehensive as this I would have
a go at him for delivering inferior work that is riddled
with inconsistency. It does not justify its method or
explain how it gets to an end point. In fact I would
expect that if the minister is paying money for this
piece of work, he should at least see that the critical
page, page 43, has the same number in terms of costs
attributed to the table and the graph. That is the
fundamental issue he is trying to convince us of.
But he is not really trying to convince us of this because
he delivered this document to us 1 hour before the start
of this debate. He is not fair dinkum about convincing
us of this because he has circulated throughout his
electorate a document, produced in his electorate office
and funded by the taxpayer, which indicates what he
purports to be the impact of the carbon tax — even
though the carbon tax does not apply to the health
sector — and says that there are consequences in the
health budget as a consequence of the carbon tax — —
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Hon. D. M. Davis interjected.
Honourable members interjecting.
Mr JENNINGS — There is no apportionment of
the carbon tax within the hospital sector, but that does
not stop you from trying to convey that to the
community. That does not prevent you from misleading
the Victorian community about this matter. And what is
the measure of your bona fides? What is the measure of
your conviction with this DL that I am holding in my
hand to convey your alignment and with responsibility
for distributing this drivel?
The minister’s name appears on the document in 2point font; it is almost invisible. In fact if he were
committed to this document and were prepared to line
up and say, ‘I have used taxpayers money to produce
this material’, to produce this propaganda, to try to
perpetuate this myth through the Victorian population,
he should have the guts to stand up and have his name
writ large across it. His name should not disappear in 2point font. If Mr Finn had been distributing this tawdry
document, Mr Finn’s name would have been writ large
on it.
Honourable members interjecting.
Mr JENNINGS — Mr Finn would have been
prepared to have his name in bigger font than Julia
Gillard’s. Mr Finn’s name would have appeared bigger
than Julia Gillard’s name on this document, not
reproduced in the tawdry 2-point font the minister has
been associated with. This perpetuating — —
Honourable members interjecting.
Mr JENNINGS — This atrocity in terms of
propaganda on the Victorian electorate is very poor
form by a minister who has actually paid for and
commissioned a dodgy report that has given him
dodgy numbers. But even if those numbers and all
those assumptions were correct, 0.1 per cent of the
hospital budget, according to the minister’s own
document — —
Hon. D. M. Davis interjected.
Mr JENNINGS — At a time when he as a minister
is responsible for $616 million — —
Honourable members interjecting.
Mr JENNINGS — How much time have I got
now?
An honourable member — Not much.
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Mr Leane — You have 51 minutes and 56 seconds.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Could we fix the clock please? It is correct, is it?
Okay. Mr Jennings has the call.
Mr JENNINGS — I doubt that if I had known I had
an hour, I would have embarked upon this debate with
such vigour. I do not retreat from one thing that I have
said or its veracity, but I would have paced myself a
little bit better. I think in this marathon that is now
available to me I could get a bit weary.
One of the misleading elements that has been
associated with Mr Davis’s campaign and that has
supported this tawdry piece of DL correspondence,
which purports that the carbon tax applies to the
hospital system in Victoria and would have adverse
effects on it, and on which Mr Davis’s name is virtually
invisible — —
Mrs Peulich — You are repeating yourself.
Mr JENNINGS — That shows the courage — the
2-point font courage — that is associated with this
campaign by the minister. If he actually has something
to say of value, of merit, that can withstand some
rigour, then he should — —
Honourable members interjecting.
Mr JENNINGS — You do not think that involves
courage, supporting this initiative? You do not think
that standing up for the right thing and always putting
your colours to the mast is an important issue?
Hon. D. M. Davis interjected.
Mr JENNINGS — Mr Davis, when he was in
opposition — and at one stage was the shadow minister
for the environment — gave every single impression to
the chamber and to the community that he was with the
program and that he believed in climate change and in
taking appropriate action to remedy it. That was his
approach then; that is not his approach now. His
approach now is to join those who promote the Chicken
Little approach to climate change, the people who are
talking about the — —
An honourable member interjected.
Mr JENNINGS — In relation to the costs, the
community is portrayed — —
Hon. D. M. Davis interjected.
Mr JENNINGS — Funnily enough, Mr Davis,
even though I am in opposition, it is my time.
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Hon. D. M. Davis interjected.
Mr JENNINGS — You have had your time, and
your time fell short of being compelling, convincing or
courageous. I heard Mr Davis say in his contribution
that he stood up with the ministers for health from
Queensland and New South Wales and called on the
federal minister to compensate Victorian hospitals for
the impacts of the carbon tax. But did the minister say
that in the meeting with the minister, or did he say it
somewhere else — from a rocky outcrop looking over
Sydney Harbour? As I understand it, as has been
reported and as the Minister for Health in the
commonwealth jurisdiction asserts, Mr Davis did not
raise this matter with the commonwealth minister — —
Hon. D. M. Davis interjected.
Mr JENNINGS — You met with her on Friday,
and you rely on your letter — you rely on your
correspondence! The minister did not have the
gumption to face her — to eyeball her — and to raise
the matters he has raised with us today. That is quite an
extraordinary proposition. If the minister is to talk about
standing up for Victoria and for the hospital system, he
should do that when it counts — when it matters. He
should not bring in the nonsense motion we are
debating today, the impact of which will be negligible if
not zero or in fact adverse, given the way in which the
minister intends to campaign against the federal
government in relation to this matter and to use it
politically at the cost of the federal government.
The minister is not interested in protecting the health
budget. If he were, he might have done a better job in
the first two budgets of the Baillieu government. The
level of savings that have been gouged out of the
hospital system is extraordinary. The hospital system is
falling behind in terms of all the measurements,
including the effectiveness of elective surgery, waiting
times and ambulance responses to emergency calls. On
all those critical measures the system is going in reverse
under the minister’s jurisdiction — and the minister is
wasting his time on graphic design of DL material, to
go into letterboxes, of the most discreet form, in which
the minister’s name is almost invisible.
That is the minister’s commitment to this issue and to
health reform. That is his commitment to protecting the
budget of the hospital system in Victoria. I have seen
correspondence Mr Davis has written after receiving
complaints in his office from constituents who have
complained about the misleading and vexatious nature
of this material. That correspondence has the audacity
to perpetuate the lie that the federal Labor government
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has reduced the GST revenues going to the state of
Victoria. This is a lie that is perpetuated often — —
An honourable member — That is a lie, is it?
Mr JENNINGS — Absolutely. It is a lie.
Mr Finn — Is that a fact?
Mr JENNINGS — Yes, it is a lie. Mr Finn, do you
know what is in the budget papers for the state of
Victoria brought down by your Treasurer? Do you
understand what GST revenues are outlined in that
document? Do you understand?
Hon. G. K. Rich-Phillips interjected.
Mr JENNINGS — Do you understand, Mr RichPhillips? Do you understand that the budget
allocation — the revenues going to the state of Victoria
from GST revenue as anticipated this year in the budget
of those opposite, published by the Treasurer — is
higher than it has ever been before, at $11 billion? This
is compared to $10.34 billion in the previous year.
Mr Drum — Under your government, what were
the projections for this year?
Mr JENNINGS — That is a different point. The
point — —
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is far too much interjection in the house. I
ask members to desist. If a member wants to make a
contribution, they can avail themselves of the list and
put their names on it.
Mr JENNINGS — The point is that I have not lied
on this matter, unlike people who lie continually on this
matter and who perpetuate the lie that the state of
Victoria is receiving reduced GST revenues in absolute
terms. That is the lie that is perpetuated by this
government’s members. It is a lie, because the
government’s own budget papers report a different
outcome. Its own budget papers report $11 billion
anticipated in this financial year.
Within those very same budget papers the amount of
revenue coming to the state of Victoria from the
commonwealth for health purposes is $3.63 billion. The
state of Victoria is crying poor about the potential
impact of $13 million when the commonwealth
government is providing this year, as indicated in the
budget published by the Victorian Treasurer,
$3.63 billion. That is a minuscule amount compared to
the injection of funds that has been provided by the
commonwealth — —

CARBON TAX: HEALTH SERVICES
3346

COUNCIL

Hon. D. M. Davis — Thirteen million dollars is
minuscule now, is it?
Mr JENNINGS — As compared to the health
budget — —
Hon. D. M. Davis — Let the record show: you have
said it is minuscule.
Mr JENNINGS — It certainly is compared to the
health budget. It is also minuscule compared to the
savings the health minister is gouging out of the health
system.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Davis should stop interjecting. Mr Jennings
has the call.
Mr JENNINGS — In terms of the story from here
on, the unfortunate fact for the health minister is that his
report projecting the impact of costs attributed to the
carbon tax within the health portfolio by 2020 does not,
as I have already indicated, have any sense of the
projection of growth in the hospital budget in the
coming decade. It is very significant for the Victorian
community that it understand that the commonwealth
government is not only putting in $3.63 billion this year
but it has also committed to rolling out an additional
$20 billion across the states for extra funding for state
and territory health services to 2019–20.
Victoria is obviously a beneficiary of that funding. In
fact since 2007, $16.4 billion has been provided for
hospital services and health infrastructure in Victoria
from commonwealth expenditure. Specifically, the
commonwealth has provided Victoria with an
additional $821 million to improve elective surgery in
hospital emergency departments until 2015–16 on top
of the growth funding to be continually provided until
2019–20. Therefore, in the name of seeking
compensation for the state of Victoria the Minister for
Health is perpetuating a series of lies. He is relying on a
piece of dodgy work — —
Hon. D. M. Davis — On a point of order, Acting
President, I am not perpetuating a series of lies and I
ask the member to withdraw that.
Mr JENNINGS — I think we are in a touchy area,
aren’t we? I’m outlining what they are.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Did you name the minister when making that
contribution?
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Mr JENNINGS — I was referring to the items that
I have identified as falsehoods in material that has been
circulated and I chose to describe them as lies being
perpetuated. If the minister feels that I have offended
him by literally calling him a liar when I have not then I
will withdraw the phrase that I did not use — and that is
that he is lying.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Jennings to continue.
Mr JENNINGS — The real challenge for all of us
in relation to how the health portfolio should be
administered in future is to get a grip on what are the
real challenges confronting the health system in
Victoria. I would argue that the Minister for Health in
Victoria should focus on those real challenges, be
determined to confront them and to rise up and meet
them. I believe this health minister is running away
from the challenges because the real measure of
success, whether it be waiting lists, emergency response
times or ambulance response times, is that they are all
going backwards, despite the belligerence of the
defence that might be provided from time to time. This
is one of the very rare occasions that has taken place
because normally in question time that defence is sorely
lacking; but good on you today for standing up for the
minister.
I would encourage the Minister for Health to focus on
the main game, and if he has a point to make about the
way in which the commonwealth should support the
health system in Victoria then he should make it. He
should make it at the time with the federal minister. Do
not go trotting off with your mates, standing on a hill
looking over Sydney Harbour. You should actually
front the right meeting. Front the minister; raise the
issues when it matters. Do not run away and do it some
other time.
That is the significant issue that has to be confronted by
this government, which is running away from its
responsibilities in relation to the health system. It is
choosing to blame others for the failings of the health
system in Victoria. The Minister for Health continually
chooses not to confront the real measures of success in
the health portfolio or identify strategies by which those
outcomes will be improved. There is always an
opportunity to have a go at the previous Labor
government; there is always an opportunity to have a go
at the federal government. It is always somebody else’s
fault. If it is not federal Labor or state Labor, it is the
nurses or the paramedics.
Mr Finn — You sound like Julia Gillard. She is
always blaming somebody else.
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Mr JENNINGS — I am sure Mr Finn will take the
opportunity to assert himself in this space,
unencumbered by knowledge or concern about the
issue, and make it very clear what his views are on this
subject, regardless of whether they have any correlation
to the calibre of the information being provided to us —
the backdrop of this tawdry piece of work that has very
little standing and will not deliver a better outcome for
health in Victoria.

$13.6 million per annum from mid-2012. The New
South Wales government recently released figures
indicating that New South Wales Health would face
$27 million in additional costs each year as a result of
higher energy prices under the carbon tax. According to
the New South Wales government’s figures, the flowon impact of the carbon tax on the economy equates to
around $120 000 per year for the average New South
Wales public hospital.

I think I have overstayed my welcome in relation to this
debate today. I have only stayed on my feet longer than
I originally intended because of the provocation that has
come from members of the government, who are
ultradefensive about this issue because they know that
they will be accountable for the measure of success in
the hospital system. Their continual approach is to run
away from their responsibility for taking decisive, clear
action in a concerted fashion to improve the
performance of the health system. This will come home
to roost on them unless they focus on the main game,
and today is not the main game. There is no doubt that
this is a peripheral issue in relation to the cost structures
in the hospital system in Victoria, and until this health
minister focuses on the main game he will play no
positive role in improving the performance of the
Victorian health-care system.

Unfortunately there has been relatively little discussion
of the consequences of climate change on human
health, and yet the consequences are significant.
According to the Australian government’s Climate
Commission, climate change is harming the health of
Australians and poses a significant threat for the future.
In 2009 a commission established by the Lancet and the
University College London said that climate change is
the biggest global health threat of the 21st century. A
recently published article in the Public Library of
Science — Medicine journal suggests that in the
medium and long term, climate change could constitute
a health crisis at least as wide-ranging as that currently
caused by tobacco.

Ms HARTLAND (Western Metropolitan) — It
would appear that this debate is about a 0.1 per cent
increase in the 2013 budget, which is cited on page 41
of the document that unfortunately we received only
one hour before this debate. It is therefore very difficult
to thoroughly assess it. I am sure my colleague
Mr Barber will do that in the next sitting week.
Unlike the minister I am going to concentrate on the
health effects of climate change, because I have not
heard that mentioned by the minister. I will be using a
document from the Australian Healthcare and Hospitals
Association and quoting extensively from that. It is a
policy brief of the Health Policy Research Institute — a
unit within AHHA — entitled Australian Health-Care
Services and the Climate Change Debate.

I turn now to the effects of climate change on human
health. In regard to heatwaves and other severe events,
by the end of the century the number of days the
temperature exceeds 35 degrees is expected to increase
in all Australian capital cities. In some places the
average temperature will rise significantly. Other severe
weather events associated with climate change, such as
heavy rainfall, floods, hailstorms and bushfires, can
also cause injury and illness and lead to water and food
contamination. Rising temperatures, changes in rainfall
patterns and more severe weather events are expected
to lead to higher rates of some infectious diseases. For
example, dengue fever is currently confined to northern
Queensland, but as other parts of the country become
hotter and wetter, the type of mosquito that spreads
dengue fever is expected to move south. This could put
5 million to 8 million Australians at risk of this disease,
which is 10 to 16 times the population that is currently
exposed.

Obviously the health sector has a huge interest in the
climate change debate and the impacts of climate
change on human health. Climate experts now agree
that the health impacts of climate change, such as the
spread of infectious diseases, illness and fatalities
related to severe weather events, are significant and
pose a significant threat for the future.

Air pollution and increased allergens in the air can
exacerbate existing respiratory diseases such as asthma,
hay fever and even lung cancer and heart disease. The
obvious mental health risks include the terrible stress
that occurs when people have experienced fires, floods,
droughts and other extreme weather events.

In July 2011 the Victorian government released figures
suggesting that the carbon tax would lead to additional
energy costs for Victorian hospitals of approximately

In regard to the pressure on health services, each of the
issues described above can put substantial demand on a
health service, in particular ambulances and emergency
departments in the case of extreme weather events. I
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have not heard the minister talk at all about how those
events would be dealt with. The most vulnerable
members of the community will be most at risk. In
Australia, this means the very old, the very young,
people with chronic diseases, people in communities
with low socioeconomic status, indigenous
communities, and rural and remote communities.
Outdoor workers and tourists will also be affected.
Malnutrition as a result of reduced agricultural yields,
diarrhoea and extreme climate events will have the
greatest impact on the poorest regions of the world.
Unmitigated climate change risks will entrench global
health inequalities between rich and poor countries.
In June 2008 the Garnaut climate change review tasked
academics at the University of Western Sydney and the
Australian National University’s National Centre for
Epidemiology and Population Health with modelling
the impact of temperature-related deaths and
hospitalisations, gastroenteritis caused by salmonella
and other bacteria and dengue fever against a number of
different carbon emission mitigation scenarios. Their
conclusions were that temperature-related deaths and
hospitalisations will vary considerably between states
and territories, with Queensland, the Northern Territory
and Western Australia being most affected. Depending
on the extent to which carbon pollution is mitigated,
climate change will cause up to 870 000 cases of
gastroenteritis by the year 2100 at a cost to the health
system of $174.2 million and a cost to the economy of
1.8 million workdays lost. I did not hear the minister
mention any of these parts of the economy.
The academics also concluded that up to 36 000 of the
workdays that would be lost as a result of a higher
incidence of dengue fever could be saved depending on
the extent to which carbon pollution is reduced. They
estimated that the projected population health outcomes
included in their study — that is, temperature-related
deaths and hospitalisations, gastroenteritis, and dengue
fever — represent only around one-third of the total
definable health burden from climate change.
While the precise gains can be difficult to measure, it is
also worth noting that some policies aimed at reducing
carbon emissions can have other health benefits. For
instance, people may be encouraged to use their cars
less to reduce carbon pollution, and walking or cycling
would have health benefits for people who do so
through greater physical activity and improved fitness.
While the health and hospitals sector in Australia is not
a major emitter of carbon pollution compared to other
industries, such as the mining, agriculture and power
industries, there is considerable scope for the sector to
reduce its carbon footprint and its operating costs
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through greater energy efficiency, in particular in
hospital buildings. According to the British Medical
Journal the National Health Service in England emits
3.2 per cent of the country’s total carbon footprint,
which is equivalent to a quarter of all public sector
emissions.
The report of the Health Policy Research Institute goes
on to cite a number of ways in which hospitals can
improve their carbon footprint. They cite several,
including flagship hospital infrastructure projects
incorporating into their design energy efficiency and
sustainability measures. For example, the recently
completed Royal Children’s Hospital in Melbourne
aims to be Australia’s greenest hospital through
measures such as reducing its greenhouse gas emissions
by 45 per cent through energy-efficient lighting, heating
and cooling systems; the inclusion of a tri-generation
plant and solar panels; the installation of a blackwater
treatment system; rainwater collection; water-efficient
fittings; and water-conscious landscaping to reduce
water use.
The minister also did not mention that existing policy
initiatives provide some support for hospitals and
health-care providers to improve their energy
efficiency. For example, some health service
organisations are eligible to apply for energy efficiency
grants that are available under the Australian
government’s Clean Energy Future package, and public
hospitals may be eligible for assistance from Low
Carbon Australia to become more energy efficient.
Low Carbon Australia is an independent company
established by the Australian government in 2010 that
provides advice and finance to eligible businesses and
public sector organisations for the retrofit of nonresidential buildings. That would possibly be a good
avenue for the chemists and GPs that the minister
mentioned. State governments may also provide
assistance to hospitals and community health facilities
seeking to improve their energy efficiency.
To ensure that Australia is adequately prepared for the
health impacts of climate change, the Climate and
Health Alliance and other groups, such as the
Australian Medical Association, have called for the
development of a national strategy for health and
climate change to protect the community from further
health risks that could arise as a result of climate
change. Maybe the minister should be talking to these
people as well.
I would like to finish by suggesting that members of the
opposition read this report. It is a report by an
authoritative organisation. It is not by the Greens party
and it is not by any of the other groups involved with
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climate issues; it is by the Australian Healthcare and
Hospitals Association. These people know what they
are talking about. It is also time that the government
looks at science when it talks about climate change. It
should start to look at what the actual effects of climate
change are on health.
The Australian Healthcare and Hospitals Association
summed it up quite well when it stated:
Irrespective of the domestic political debate over the future of
carbon abatement policies, the issue of climate change itself is
not going away.
The links between climate change and health are now
irrefutable. The health sector therefore has an important role
to play in this debate — both through reducing its own carbon
footprint, through promoting climate change policies which
will reduce the impacts of climate change on human health,
and through ensuring the preparedness of the health system
for the challenges to it that climate change and warmer
temperatures will bring.

I urge the minister to do a bit more reading and
concentrate on the actual effects of health and climate
change rather than on the debate that we are having
today, which is about — and I quote from page 41 of
the document we received 1 hour before this debate and
that the government, which claims to be transparent,
was not prepared to release except to the Herald Sun —
0.1 per cent of the budget.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to rise to speak this afternoon on
Mr Davis’s motion. I remind those opposite what we
are debating here this afternoon. In the last two
contributions I have not heard very much in the way of
either relevance or reference to the motion that
Mr Davis moved in the house, which is:
That this house:
(1) calls on the commonwealth government to provide full
and timely compensation to Victorian health services
and health providers for the significant cost impacts on
public and community health services of the
commonwealth’s carbon tax; and
(2) notes that when other commonwealth taxes such as the
goods and services taxes were applied that health
services were exempt, and the same principles should
apply to the carbon tax.

As this chamber knows, the commonwealth’s proposed
carbon tax legislation will have a significant impact on
Victoria. The nature and impact of the carbon tax,
particularly on health services, need to be properly
explained to Victorians. I believe it is of significant
importance that Victorians know the full details of the
carbon tax and its impacts, and that is why we are here
talking about Victorian health services and the fact that
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the commonwealth government is ultimately not
providing any compensation in this instance to the
Victorian patient.
I want to speak about Mr Jennings’s contribution,
which was a bit of a rant, I have to say. I did not hear
him mention the patient once in his contribution — —
Mrs Peulich — He was overacting. He was
engaging in his favourite pastime.
Ms CROZIER — He was overacting. He must
have had a good break, I think. But there was no
reference to a single patient in his contribution. I will
come back to Ms Hartland’s contribution in a moment.
There was some significant discussion by both speakers
in relation to the Sinclair Knight Merz report entitled
Impact of Carbon Pricing on the Victorian Health-Care
System. I turn to the executive summary of that report,
where it states that the Department of Health engaged
SKM ‘to assess the total financial impact to itself of the
federal government’s proposed carbon pricing scheme’.
It goes on to list the main service sectors at which it
was looking. Ms Hartland and Mr Jennings are not here
anymore, but I will continue — —
Hon. M. P. Pakula — I am here.
Ms CROZIER — Thank you, Mr Pakula. The main
service sectors that the study looked at were public
hospitals, public health-care capital works, on-road and
air ambulance services, class A cemeteries and the
supply chain.
All of those elements are very important to the delivery
of health services to this state. There has been a lot of
debate around the carbon tax. Whether you believe in
climate change — as Ms Hartland clearly does, from
what we have just heard throughout her 15-minute
contribution — or you do not, there is no doubt that this
carbon tax is going to have a significant impact right
across the economy and, importantly, right across our
health sector.
Before I get back to the main purpose of this motion I
will briefly refer to an article in the Australian on
30 March this year in which the outgoing Future Fund
chairman, David Murray, is quoted as saying that the
carbon tax is ‘the worst piece of economic reform I
have ever seen in my life’. I do not know if you can call
it reform, but nevertheless it is rather regressive. The
Productivity Commission also pointed out that no
country currently imposes an economy-wide tax on
greenhouse gas emissions or has in place an economywide emission trading scheme. I raise these two points
because they are having major economic impacts that
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go to the heart of what this motion is about — that is,
compensation to our public health services.
Those who will pay will be Victorian patients. In my
electorate of Southern Metropolitan Region many
patients access the Monash Medical Centre in Clayton.
The carbon tax will increase its annual power costs by
almost $660 000. That money will come off its bottom
line, and it could be better utilised in operation and
service delivery or to employ more nurses, doctors and
administrative staff to assist patients in that health
service.
Health services, certainly the major public hospitals, are
very energy intensive. In an emergency department, an
intensive care department or a special care nursery there
are monitors and electrical equipment — highly
energy-intensive equipment — that need a lot of either
gas or electricity, as the minister pointed out. If
compensation is not delivered to our health services or
that money has to be found or come off an individual
hospital’s bottom line, that will have a direct effect on
the delivery of services.
Ms Hartland says it is only 0.1 per cent of the budget,
but when you add up every single health service in this
state, whether it is a large public hospital, a small
community health service, a bush nursing hospital or
the air ambulance or road ambulance services, there is
going to be a cost. The carbon tax will have an impact
on their service delivery. Somebody has to pay, and that
will have an impact on Victorian patients and the ability
to service those patients when they arrive at Victorian
health services.
The carbon tax will not only go to that; we are also
looking at construction costs in relation to new
hospitals — —
Hon. M. P. Pakula — So your billions of dollars of
cuts will not impact on services, but the carbon tax
will?
Ms CROZIER — Mr Pakula, this is a carbon tax
that you know is going to hurt — —
Hon. M. P. Pakula — The carbon tax will impact
on services, but your billions of dollars worth of cuts
will not?
Ms CROZIER — No, it is going to hurt across the
economy. I am now going to turn to the construction of
hospitals. The comprehensive cancer centre and the
Bendigo hospital are both using large amounts of
cement, aluminium and other construction materials
which will also be hit by this carbon tax. There is no
denying this is going to hurt health services across the
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supply chain and in the delivery of services. I know we
have already had a debate on food. This report
highlights some areas that are going to be impacted,
including hand washes, office requisites, intravenous
and dialysis fluids, medical gases and continence
management products, all of which are supplied to
health services and will be impacted by this carbon tax.
The fact that there is no compensation provided by the
commonwealth shows that our Victorian-based Prime
Minister does not care for Victorian patients. She is not
standing up for them, unlike the Victorian Minister for
Health, who has argued that there should be
compensation. It is extraordinary that our own
Victorian-based Prime Minister says she cares when in
fact she does not.
Mr Barber interjected.
Ms CROZIER — Mr Barber might well say 0.1 per
cent; Ms Hartland gave that figure as well. In her
contribution to the debate she spoke about dengue fever
and gastroenteritis. I am not taking away anything from
those people who are experiencing dengue fever and
gastroenteritis, but I would say they are not the main
issues being presented to our public health services.
There are many more cases involving accidents and
illnesses that our health services look after and care for
on a daily basis. Ms Hartland spoke about climate
change and its health impacts into the next 100 years.
That is all very well, but I am talking about what is
going to happen to Victorian patients today, tomorrow
and in the next few years. The federal government is
not sticking up for Victorian patients, and it is not
providing adequate compensation, if any, for the
impacts of the carbon tax.
I reiterate that I support Mr Davis’s motion. The federal
government needs to look more closely at the impacts
of the carbon tax. We know Victoria is going to be
impacted first and foremost because of our high energy
brown coal reserves which deliver electricity to supply
our economy — our services, our businesses and our
homes. The federal government should take Victoria’s
circumstances into consideration. I commend the health
minister and the Premier for taking this issue to the
federal government and arguing for a better deal for
Victoria’s patients. The federal government simply
does not care at all.
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on this motion. I
agree with the Deputy Leader of the Opposition that
this is an unusual use of the house’s time. It is
somewhat different when the opposition moves
motions of this nature as it does not have too many
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other options. We are Her Majesty’s loyal opposition,
and we do not participate in the sorts of minister-tominister exchanges that the Minister for Health is able
to participate in. It is not unusual for Mr Barber and the
Greens to use the Parliament in this manner. Mr Barber
routinely uses the Legislative Council to tilt at
windmills. It is what small parties do.
Mr Barber — Private members bills.
Hon. M. P. PAKULA — Private members bills and
the like. It is what small parties have to do. I remind the
minister at the table and the members of the Liberal
Party that they are part of a sovereign government. A
sovereign government has other avenues to express its
view about whether or not the commonwealth ought to
compensate Victoria for what it says are the significant
impacts of the carbon tax.
Let me say at the outset — and I welcome the fact that
Mr Davis has re-entered the chamber — that if you are
able to extract more cash out of the commonwealth for
this or anything else, more strength to your arm. Good
luck to you! We are certainly always happy for the
government.
Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — I advise Mr Davis that
Mr Jennings is always equally pleased if the Victorian
state government is able to extract more funds out of
the commonwealth government. I have never been one,
as Mr Davis knows, to provide gratuitous advice, but if
he were to allow me to depart from my normal practice
on this occasion, I will say members of the government
are more likely to reach agreement with the
commonwealth if they do not routinely engage in
gratuitous attacks upon federal ministers. Government
members have forums other than a motion in the
Legislative Council.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — Yes, I can, Mr Ondarchie,
but you see I am not a representative of the
government, whereas you are.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — That seems unnecessary.
Members of the government attend ministerial councils,
the Premier attends meetings of the Council of
Australian Governments, and I am sure Mr Ondarchie
has Ms Plibersek’s number on his speed dial. It would
seem to me that they really do not need a motion from
the Legislative Council in order to express their views
to the commonwealth.
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Mr Ondarchie interjected.
Hon. M. P. PAKULA — So you say, but we have
Mr Dalla-Riva who routinely engages in gratuitous
attacks on his federal counterpart — I do not see how
that helps. Ms Lovell routinely engages in vile and
gratuitous attacks on her federal counterparts and
Mr Davis, apart from the brief occasional moment of
sunshine, never misses a chance either. Perhaps rather
than engaging in silly government-on-government
violence, as ministers of the state government tend to
do, they could start behaving like a government and
actually deal with the federal government through the
forums that are available to them.
By his motion and by this piece of work that
Mr Jennings alluded to — that is, the Parliamentfunded, DL-sized card with David Davis’s
authorisation in 2-point font on it — Mr Davis has
made it clear that he is satisfied to be Tony Abbott’s
flunky or toady, rather than doing the work that he
should be doing as a minister of a sovereign
government. I could have used less complimentary
terms, but I know Mr Davis is sensitive and he would
have taken objection.
Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — I know he would have, so
I thought I would use those more neutral terms.
Mr Drum interjected.
Hon. M. P. PAKULA — I think the term
‘lickspittle’ is unparliamentary, Mr Drum.
Mrs Peulich interjected.
Hon. M. P. PAKULA — I think the term
‘lickspittle’ is unparliamentary, and I would not use it.
This is another example of the sort of overblown
rhetoric about the carbon tax we are now used to from
this government. I want to deal with just some of the
things that members have heard.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — Mr Ondarchie should just
relax. He should just settle down. It is not question
time. Do you know what, Mr Ondarchie? I used to sit
over there, and I had to answer your questions then.
Mrs Peulich interjected.
Hon. M. P. PAKULA — Mrs Peulich should just
listen. What we have is the claim, first from
Ms Crozier, that the carbon tax will have a major
impact on the delivery of services. Mr Davis has said
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that the impact of the carbon tax will be 0.1 per cent,
perhaps rising to 0.2 per cent, and that will have a major
impact on the delivery of services.
Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — But what Mr Davis’s
government is trying to convince Victorians of is that
the billions of dollars of cuts that have been made in
two successive budgets — —
Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — The budget, Mr Davis,
not the health budget.
Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — I know that we should not
engage in a dialogue, but Mr Davis should just listen.
The government says that the billions of dollars of cuts
across government will have no impact on front-line
services, but a 0.1 per cent or 0.2 per cent increase in
energy costs as a result of the carbon tax will have a
major impact on services. It says that all the
government’s budget cuts, with 4200 public servants
losing their jobs, will have no impact on services, but
the carbon tax will. That is what members opposite are
trying to convince Victorians of.
They talk about energy cost rises as a consequence of
the carbon tax but make no mention of the far more
substantial energy cost rises that are occurring as a
consequence of decisions made by this government.
The impact of the carbon tax on energy costs is
miniscule compared to the rising energy costs that we
have seen in the past 12 months, the rising energy costs
that we have seen as a result of the implementation of
all the recommendation of the 2009 Victorian Bushfires
Royal Commission and the rising energy costs that we
have seen as a consequence of the investment by the
energy retailers in poles, wires and energy upgrades.
Mrs Peulich interjected.
Hon. M. P. PAKULA — The point, Mrs Peulich, is
that the impact of the carbon tax on energy costs will be
miniscule compared to the energy cost rises that are
already occurring.
In terms of overblown rhetoric, nothing will match this
one. This is from Mr Davis’s document, which states:
Air ambulance fuel will be taxed from 1 July, inevitably
forcing up the cost of Ambulance Victoria membership.

I thought, ‘Well, that’s a pretty worrying claim. That’s
worthy of some further investigation’. My concern is
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that the carbon tax is being used by this government as
an alibi, that the government has plans to raise the cost
of ambulance membership and the cost of a whole
range of other things and wants to blame it on the
carbon tax — much like Brumby’s bakeries did when
they were nailed.
Mr Drum interjected.
Hon. M. P. PAKULA — I know what Mr Drum is
going to say. I thought we should look at the claim.
What is interesting about the claim about air ambulance
fuel and the rising cost of Ambulance Victoria
membership is that Mr Davis was interviewed by Jon
Faine on 20 July, give or take a day.
Mrs Peulich interjected.
Hon. M. P. PAKULA — It would have been at
some time in the morning, Mrs Peulich. Jon Faine took
the minister on about not just the document but also the
claim. As a consequence of that, the ABC contacted
Ambulance Victoria. Mr Sassella, in response to
Mr Davis’s claim and the ABC’s call, indicated that in
a full year the cost to Ambulance Victoria of the carbon
tax was estimated to be $430 000. Let us take that cost
and lay it against Mr Davis’s claim that the cost of
Ambulance Victoria membership will go up. The first
thing worth doing is checking how many members
Ambulance Victoria has.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — That is one way. There is
another way, too. Wait and see, Mr Ondarchie.
If you go to its annual report for 2010–11 and look at
how many members Ambulance Victoria has, you see
that the number of family members in 2011 was
533 476; single members, 424 778; life and other
members, 9713 — for a total of 967 967 members. If
you put that against a $430 000 increase in total cost,
you will see the maximum annual membership rise that
you could justify as a consequence of the carbon tax
would be about 44 cents per member per annum — that
is, $430 000 split amongst almost 1 million members.
There is another way that you could calculate the rise
and that is against the total expenditure of Ambulance
Victoria in a financial year. When you do that, you get
an even more interesting result. The total expenses of
Ambulance Victoria for 2010–11 were $571 332 000. If
you add $430 000 to that, you get $571 762 000. That
represents an increase of something like 0.07 per cent.
Mr Ondarchie interjected.
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Hon. M. P. PAKULA — By those calculations,
Mr Ondarchie, as a direct consequence of the carbon
tax you could justify a rise of 4 cents per annum for a
family membership and 2 cents per annum for an
individual membership of Ambulance Victoria. Let us
not let Mr Davis’s alibi go unanswered. This plan to
raise Ambulance Victoria membership costs and then
blame it on the carbon tax, as is clearly indicated or
signalled by the famous DL card, might be true to the
extent of 2 cents per annum for a single membership
and 4 cents per annum for a family membership. That is
the only rise in Ambulance Victoria membership that
can be justified by the mathematics — that is, not by
me but by straight-out mathematics.
Mr Ondarchie interjected.
Hon. M. A PAKULA — No. Mr Ondarchie is not
listening to me. I am saying that it will have an effect.
For an average single member it will have the effect of
raising the cost of membership by 2 cents a year and for
a family by 4 cents a year.
Let me finish where I started. The government has
many avenues for conveying its view about getting
some more funds from the commonwealth for Victoria.
As I said at the start, if the government can get more
funds from the commonwealth for this or anything else,
more strength to its arm. It has minister-to-minister
dialogue, it has ministerial councils and the Council of
Australian Governments. It has a range of options short
of using the Legislative Council to convey its view.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — My last bit of gratuitous
advice to Mr Ondarchie is that if he really wants to
have that sort of constructive dialogue with the
commonwealth, he should avoid the gratuitous state
minister on federal minister violence that we continue
to see prosecuted by ministers of the Baillieu
government, and he can avoid making overblown
claims — —
Hon. G. K. Rich-Phillips interjected.
Hon. M. P. PAKULA — ‘She started it’: is that
what Mr Rich-Phillips is saying? Liberal members can
avoid making overblown claims about how the carbon
tax is going to impact on Ambulance Victoria
membership when the real cost, as demonstrated by the
maths, is 2 cents per annum for a single and 4 cents per
annum for a family.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to support the motion brought before the house by
the Honourable David Davis, the Minister for Health. It
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is a very appropriate forum given that he is a minister of
the Victorian government. He calls on the
commonwealth government to provide full and timely
compensation to Victorian health services and health
providers for the significant cost impacts on public and
community health services of the commonwealth’s
carbon tax. The motion notes that when other
commonwealth taxes such as the GST were applied,
health services were exempt, and the same principle
should apply to the carbon tax.
Mr Pakula is one of the rising stars of the Labor Party. I
assume that somewhere further down the track, given
his lack of interest in making a descent to the lower
house, he has his eyes on the top position of taxidriver
for this moribund Labor outfit. However, he failed to
state without reservation that he supported the carbon
tax. I bet my bottom dollar that in his heart of hearts
Mr Pakula thinks it is a nonsense. Most Victorians
know that it is, to use an expression of Mr Bernie Finn,
‘shysterism’. I am not sure exactly what the precise
definition is. Basically that is the carbon tax alibi —
and Mr Pakula used the word ‘alibi’ — for a left-wing
scheme which will provide a mechanism for collecting
more taxes from Victorians. This go-it-alone scheme
allows the Labor Party to redistribute the revenue from
that tax in the way that it sees fit, with its great wisdom.
Yesterday we saw the sort of administration that the
Labor Party is responsible for federally with the huge
debacle that has been the asylum seeker and boat
arrivals issue. Previously it was the principles that
mattered to Julia Gillard, the leader of this nation, but
yesterday we saw Julia do a 180-degree turn and show
her stance to be totally unprincipled and totally farcical.
This pure political spite has resulted in hundreds and
hundreds of people risking their lives and in
unnecessary death. She has shown herself to be a very
spiteful person. This involves not only Julia Gillard but
also every Labor MP.
The carbon tax is the policy of every state and federal
Labor MP. They all have ownership of this carbon tax:
people like Laura Smyth, the federal member for
La Trobe, and Mark Dreyfus, who is the Parliamentary
Secretary for Climate Change and Energy Efficiency
and the federal member for Isaacs. He represents an
area which contains vast tracts of manufacturing
industries and businesses which are suffering not only
from a lack of national leadership, the high Australian
dollar and the increasing pressure on manufacturing but
also as a result of the carbon tax — and jobs are being
shed.
The Victorian public has formed a view on the carbon
tax. This is not about some illuminating new
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discussion. It is a very relevant discussion. It is relevant
to Mr David Davis’s role and it is relevant to the
workings and responsibilities of this Parliament, but
there is no big revelation or illumination of what is
going to happen. The Victorian public has formed a
view and it is waiting for the opportunity to leave its
footprint on the Prime Minister’s derrière. That is
exactly what is going to happen on this issue, amongst
others. The general public is circumspect about
costings, reports and the real impact of the carbon tax
on its lives, because this is invariably underestimated.
When has the federal Labor Party ever got a budget
right? The public does not believe the Labor Party. The
Prime Minister lied. It is a go-it-alone carbon tax; noone else is introducing one, and it is being introduced at
a time when we can least afford it or least need it.
We see many manifestations of how this carbon tax is
going to hurt. It is going to hurt education, and it is
going to hurt those areas where Labor members are
trying to rally the causes. Metaphorically speaking, they
have lost the house so they are trying to save the
furniture. They are rallying around education. The
carbon tax is going to hurt education. It is hurting
transport, including public transport, and it is going to
hurt health. We also know it is going to lead to an
increase in local government rates.
An honourable member interjected.
Mrs PEULICH — No, there are no wrong
numbers. The carbon tax will have a compounding
financial effect on families and on individuals. There is
a compounding cost effect across a whole range of
services.
Mr Ondarchie — It will hurt working families.
Mrs PEULICH — Exactly, it is going to hurt
working families when they can least afford it and
when they least need it. There is no sympathy from the
Labor Party benches and no sympathy from the Greens.
We know that the Greens are uncompromising. On the
issue of asylum seekers we have seen that the Greens
cannot see the wood for the trees, and compromise is
the order of the day.
Mr Jennings, the lead speaker for the opposition, put on
an interesting performance. He has obviously been
putting in extra acting rehearsals during the break. He
has probably signed up to some night classes and tried
out a new method. There was a fair dose of overacting.
I thought it was a bit reminiscent of the theatre of the
absurd, but there were certainly — —
Mr Finn — It gave Barry Humphries a run for his
money.
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Mrs PEULICH — He did not quite have the attire
with him, but I am sure if he did, he would be
competitive. We heard the attacks on Mr Davis and on
the publication his office has produced to make clear to
the public the various manifestations of the hurt the
carbon tax will bring them and their families. In fact I
remember discussing this DL with Mr Davis. I said to
him, ‘You are going too light; put Julia Gillard’s name
in a bigger font’.
Mr Finn — And a photo.
Mrs PEULICH — And a photo. Mr Davis, in his
expected fashion, was more moderate than me. Given
the area that I represent — the south-east, which is
highly mortgaged and highly stressed, with large
industry and lots of businesses and working families —
I know that people are hurting. I said to Mr Davis, ‘Go
harder’, but he resisted doing so.
Everyone who has voted for the carbon tax has a share
in the responsibility for the pain that they are bringing
to families. I note the attitude of the federal
government. Mr Pakula said that people should use
available forums for some reasoned — —
Mr Drum — And to be nice.
Mrs PEULICH — Yes, to be nice. We have been
provided with a transcript of Minister Combet’s attack
on the Victorian government’s Sinclair Knight Merz
(SKM) MMA report on the impact of the carbon tax on
hospital and health services. If you read the transcript of
Neil Mitchell’s interview of Greg Combet, it is clear
that the federal minister has not read the report. Indeed
the transcript of the interview makes very interesting
reading. Mr Combet did not know who the report had
been prepared by and did not know the content of the
report. Basically SKM MMA, which released its report
recently, was asked by the Victorian Department of
Health to assess the impact of the commonwealth
carbon tax on the Victorian health system.
Mr Combet ridiculed and pooh-poohed SKM MMA,
even though it is the leading strategic consultancy
specialising in economic analysis and modelling,
forecasting, financial modelling, strategic advice, asset
valuation and pricing, policy development and
regulatory advice. Some of SKM MMA’s clients
include major corporations, governments and
regulators, and it services clients across Australia, New
Zealand, Asia, Africa and Europe. According to the
report, based on the current electricity usage the cost
impact to Victorian public hospitals of power price
increases caused by the carbon tax between now and
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2020 is significant and not adequately compensated for
by the commonwealth government.
This motion is about compensation. It is not a debate
about the degree to which Victoria needs to be
compensated; it is about if there is a deficit, then there
ought to be compensation for Victoria and Victorians.
Any member of Parliament who votes against this
motion is essentially anti-Victorian and is unsupportive
of our Victorian health system and, most importantly,
the people who use it. This is not talking about the
merits or otherwise of carbon tax and whether or not
climate change exists.
I note that Ms Hartland’s speech was all about climate
change, which has nothing to do with the motion
whatsoever. This is about compensation. There may be
differences about the view of the degree of
compensation that is required, but if members vote
against this motion, then they are basically against
Victoria. We have seen the anti-Victorian stance of
Julia Gillard, who punishes any state for daring not to
vote Labor. If the Greens want to support that type of
administration, it is up to them, but of course they will
have to face the consequences of doing so come the
next election.
The Victorian public health hospital costs are budgeted
to be around $8 billion in 2012–13. According to Julia
Gillard’s health minister, her carbon tax will effectively
cut funding to Victoria’s public hospitals by in excess
of $24 million this year alone, and this is just one
manifestation. That means that there will be an
impact — and this is just in year one — that will grow
by 2020 to somewhere between $150 million and
$200 million. That is just a guesstimate, and that will
directly impact upon the hospitals in my area.
Casey Hospital is represented by Luke Donellan, Judith
Graley and Jude Perera, the members for Narre Warren
North, Narre Warren South and Cranbourne in the
Assembly. Where are those MPs on the carbon tax?
They are in absentia. They are quiet and do not really
care about people who may get either delayed health
care, inadequate health care or more expensive health
care. Indeed it is not just in Casey; it is also in
Frankston. Frankston Hospital will be impacted upon.
Monash Medical Centre in Clayton and Dandenong
will be impacted upon, as will Sandringham Hospital.
All of those communities will pay more because
members in this chamber will vote against Victorians
being compensated irrespective of what the view may
be about the degree of that compensation.
We know federally that a compensation scheme has
been introduced to offset some of the cost of the carbon
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tax. However, we know that small business is not
compensated at all and will bear the brunt — that is,
families will — as will local government, schools and
health. You only start handing out compensation if
there is going to be a detriment. In the medium to long
term compensation is rarely adequate given the
compounding effect and the indexation. It is obviously
something that Labor and the Greens are more than
happy to see.
In addition I understand that health services may not
necessarily be reporting on all of the energy uses from
all of their facilities and campuses. As mentioned
earlier, that includes private hospitals and the impacts
on private health insurance premiums. We have seen
the federal government’s approach and attitude to
private health insurance. It is something that deep down
the federal Labor government would most likely like to
do without — cut away and take away any rebate. It
will also impact upon not-for-profit organisations,
including vulnerable bush nursing hospitals, ambulance
services and cemeteries.
Mr Pakula played with the figures. When members of
the Labor Party start shielding the truth behind
arithmetic it is always a worry, given how bad they are
at arithmetic. It is clear that health costs in the public
area will rise, but so they will in the private sector. The
hardest thing was that the health-care agreements were
agreed to before it became obvious that the carbon tax
was going to negatively impact upon it and that
Victoria would need to be compensated.
The near year impacts will not be compensated, but the
greatest concern is about impacts further down the
track. The CPI impacts on Victoria are greater because
Victoria has a greater reliance upon brown coal than
other states, and this has not been accounted for by the
commonwealth and is yet another hit on Victoria,
Victorian families and South Eastern Metropolitan
Region as well as all of those lower house seats in that
area. The cost impact varies across health services,
across the types and levels of energy used, but you can
rest assured that carbon tax is coming to every nook
and cranny of our lives. The carbon tax is going to
compound and increase in impact. It will create higher
cost of living expenses and greater expenses in the area
of health, education and council rates. It will hurt
families and individuals, and by Labor voting against
this motion its members are saying, ‘Yes, we can ping
Victoria. Do not worry about Victorians. What matters
more is that we put Labor first and Victorians last’.
The ACTING PRESIDENT (Ms Crozier) —
Time!
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Mr FINN (Western Metropolitan) — I rise to
support the motion moved by Mr Guy on behalf of
Mr Davis. I point out that, whilst a number of questions
are raised about this motion and about the carbon tax,
there is one that we must answer today, and I suggest it
will be answered before this hour is out — that is, will
the Labor Party in this state stand up for Victoria? That
is the big question. Will the ALP stand up for Victoria?
During this wide-ranging, to say the very least, debate,
we heard Ms Hartland’s contribution. She is one of a
diminishing number who believe that man-made
climate change exists and can be handled by taxation.
She told us that everything from ingrown toenails to
cirrhosis of the liver was caused by climate change and
that we could control climate change by slapping a tax
on everything known to man. Previously we have heard
from people who, like Ms Hartland, have a similar
commitment to the prospect that man-made climate
change does exist — people like Professor Tim
Flannery. They call him Sandbags Flannery, because
ever since he made the prediction that it would never
rain again, we have had floods in Queensland, New
South Wales and Victoria, and I think in South
Australia and even down in Tasmania. The sandbags
have been in plentiful use since Sandbags Flannery
made that particular prediction.
The climate change industry was called, as I pointed
out to this house before, the global warming industry
until we discovered that the globe has not warmed for
over a dozen years. We have had to change the
terminology that we use; now it is ‘climate change’,
and it is an industry. An enormous number of people
are making an enormous amount of money out of this
right across the board, and unfortunately it has to be
said that as a result of this carbon tax our federal
government is among those who have got their hands in
people’s pockets and are helping themselves to the
hard-earned of average Australian working families —
the same working families that Labor not so long ago
declared it was so concerned about.
Members might remember Kevin07. I am not sure if
anybody over the other side does remember Kevin07
but they might remember him; he was Prime Minister
for a brief period of time until the current Prime
Minister, despite having declared her undying love for
him, planted a knife right between his shoulderblades
and dispatched him in the dark of night one evening. Of
course that is just one of many lies that have come from
Canberra over recent years. Indeed this matter of the
carbon tax is another of those lies because we all
remember the Prime Minister, just days prior to the last
election, vowing and declaring, ‘There will not be a
carbon tax under any government that I lead’. That is
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what she said: ‘There will not be a carbon tax under any
government that I lead’.
Earlier I heard Mr Leane cry out the word ‘fraud’, and I
thought to myself: when the Prime Minister goes on
national television and makes a firm commitment to the
people of Australia that she will not introduce a carbon
tax and she is elected on that promise of not introducing
a carbon tax, but then immediately she is elected she
goes back on that promise, that is fraud. If Mr Leane
wants to talk about fraud, I am very happy to talk about
what Ms Gillard has done as Prime Minister of this
nation, how she has sold the working families of this
country down the drain. I am more than happy to talk
about that at length, because this is something that is of
extreme importance to the people of Australia and you
have to say — —
Mr Barber interjected.
Mr FINN — Small business is particularly hurt by
this, absolutely — and I will get to that in a minute,
Mr Barber, however briefly, because of course that is
not actually what this motion is about.
Sometimes you win and sometimes you lose, but on
this particular occasion, in relation to this carbon tax,
there are no winners. There are losers all around. As a
result of this tax we have seen an enormous attack on
jobs, particularly in the western part of Melbourne that I
represent. We have seen as a result of this tax an attack
on industry and business, particularly small business.
Small business is going to be hurting, and indeed is
hurting, as a result of this tax. We are already starting to
see businesses preparing for the worst as this tax
continues.
We are seeing losers all around as a result of this
particular tax, and of course the losers are not just on
one side. We are also seeing losers on the side of those
who are and have been promoting this particular tax.
The approval figures of the Prime Minister, for
example, and of her government have been in the toilet
for about 18 months now. I just have to cast my mind
back to two days ago when I was at the MCG watching
my Tiges serve up a fairly decent belting to the Western
Bulldogs. During the course of the third quarter — —
Mr Ondarchie interjected.
Mr FINN — Another loser — she just cannot help
herself.
During the course of the third quarter an image of the
Prime Minister was flashed onto the screen, at which
point the crowd surrounding the arena erupted into loud
booing to the point where I was looking around to see if
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someone had been hit behind the play because I had
actually been watching the game. In fact the crowd was
booing the image of the Prime Minister on the screen.
When her image disappeared so did the booing. Just to
make the point a little bit clearer, in the final quarter the
cameras again swooped on the Prime Minister and
flashed her image on the screen and the crowd booed
again. To hear tens of thousands of people booing the
leader of this nation is first of all very sad, but I think it
tells us exactly what people think of her, what they
think of her broken promise, what they think of the
great lie that brought this government to power, and
also what they think of her rotten carbon tax.
Then of course we have Senator Milne, the leader of the
Greens. She has been put into that position as a result of
former Senator Bob Brown seeing what was coming
and doing a runner. He could not wait to get out of the
place. When he realised just how people across
Australia would react to his lousy carbon tax he took
the money and he ran. He may still be running or he
may have settled somewhere in Tasmania, I do not
know, but we know that he has got the money and we
know that we have got the carbon tax, and he has left
Christine Milne holding the baby, which is not a cheery
prospect at the best of times.
Senator Milne, it has to be said, looks like she is
sucking on a lemon even when she is cheery. She is not
a naturally warm person, it has to be said, but since it
has become apparent that her party is under constant
attack as a result of this carbon tax, she has been going
around looking as if she is going to belt somebody.
That is something I do not think the average voter will
take kindly to at all come the next election. I advise the
Leader of the Greens in this house to give some advice
to Senator Christine Milne that she get the carbon tax
out of her mind and smooth her demeanour, particularly
when displaying it on the small screen, because at the
minute it is not working for her.
This particular tax that we are talking about this
afternoon is predominately a tax on energy, and that
means it is a tax on everything. Everything across
Victoria will be taxed as a result of the introduction of
this carbon tax. I have always believed that an unfair
tax is theft; I do not think there is any doubt at all about
that. We are seeing theft on a grand scale in relation to
this carbon tax. It hits everybody left, right and centre
and across the board. Nobody can escape this carbon
tax, wherever they may be. This tax is stealing from
schools, local government and, as we have mentioned,
hospitals. This tax is grossly immoral.
We have heard from the Greens and particularly the
Labor Party that if people cannot afford to pay
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increased costs as a result of a carbon tax, then they
should not use power. That is the argument. As a result
of this tax we have seen an increasing number of
pensioners, for example, in this particularly cold winter,
during this time of global warming, supposedly — —
Mrs Coote — Where’s Tim Flannery?
Mr FINN — I mentioned Sandbags earlier,
Mrs Coote. During this particularly cold winter we have
seen an increasing number of pensioners who have
gone to bed mid-afternoon just to keep warm. As a
result of the introduction of this carbon tax they are not
living, they are existing, because they cannot afford to
heat their homes and cook their meals. This is what the
carbon tax is doing.
Now we have a carbon tax that is attacking patients in
hospitals and sick people. What would the federal
government have us do? What would the Greens have
us do? Would they have us make sick people sit in the
dark? Would they have us close an extra operating
theatre? Would they have us turn the heating off in
hospitals? They should tell us what they would have us
do as a result of the introduction of the carbon tax —
this ideological push by green extremists in Canberra
and elsewhere.
We are seeing real human suffering. Taxation on
hospitals will hurt people. The fact is — and this will
come as an enormous shock to the Greens — that when
people are expected to pay a tax, they actually have to
find money somewhere. Hospitals are no different. That
is something the Greens probably would not entirely
understand. Economics is just not their bag, is it? It is
not something they excel in — by any stretch of the
imagination — but that is the reality.
I am enormously concerned for hospitals in Western
Metropolitan Region, including the Footscray hospital,
Sunshine Hospital, Williamstown Hospital and
Werribee Mercy Hospital. I am enormously concerned
that these hospitals will be hurt and that the patients in
these hospitals will be hurt as a result of this tax. I am
concerned that they are being hurt now. It is not fair, it
is not right and it is amoral. I again ask: will members
of the Labor Party and the Greens in this state stand up
for Victoria? Will they say to the Prime Minister and
the federal government, ‘We want compensation for
our hospitals’? Will they say to the Prime Minister and
the federal government, ‘Our hospitals are suffering as
a result of your carbon tax’? Will the Labor Party stand
up for patients in hospitals in this state? Will the Labor
Party stand up for sick Victorians, wherever they may
be suffering, because of this carbon tax? Will the Labor
Party do the right thing by Victoria and Victorians, or
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will Labor Party members play their petty, political
games as they always do?
An honourable member interjected.
Mr FINN — Well, perhaps. We are giving them the
opportunity, aren’t we? We are giving them the
opportunity to show that they are not doing that
anymore and that they have found renewal and a better
way. We are going to find out very soon if that is true
or not. I know where my money is, but we are giving
the Labor Party and the Greens the opportunity to vote
for Victoria and Victorians by supporting this motion
before the house today. It is not a big ask; it is not a
difficult job. We are just asking the Labor Party and the
Greens to put Victoria first.
Mrs COOTE (Southern Metropolitan) — It is my
very unlucky duty today to be speaking after Mr Finn
and before Mr Ondarchie, but I will make comments in
my contribution about my electorate, Southern
Metropolitan Region, particularly about the very great
hospitals and what the impact of the carbon tax will be
on those hospitals. There are private hospitals, such as
Cabrini, and large public hospitals, such as the Alfred
hospital, in the Southern Metropolitan Region.
So much information has been written about the carbon
tax. Members have heard a very eloquent explanation
from Mr Finn about the impacts of the carbon tax
across the board, but it is really important for members
in this chamber, who are all paid considerably well, to
think about how this is going to impact upon the people
in our communities who can least afford an incremental
cost. The federal Labor government has crowed that
people’s energy costs will increase by only $3.50
because of the carbon tax, but $3.50 is quite a lot of
money for some people on a fixed income. It is really
important for us to understand how that manifests itself.
That is the straight implication and they are the costs
the federal Labor government is saying will be
incurred. But if we look at the health area and see how
it impacts upon the most vulnerable in our community,
and we start to see every little bit that is added on —
added onto the catering in the hospitals, added onto the
ambulance people in the hospitals, added onto every
level along the way; just a little bit here and a little bit
there — we know that it adds up.
This government has come out with an excellent
campaign on its website called ‘Switch On’. I am very
proud of the Minister for Energy and Resources,
Michael O’Brien, who announced this campaign. It
gives Victorians an opportunity to see exactly where
they can save money. It is interesting to note that some
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of the largest costs, which are actually hidden, are
generated from appliances that are left on. If that is
manifested across all hospitals and the health-care
system, it does not take long to add up. Who is going to
pay at the end of the day? We are going to pay at the
end of the day. The most vulnerable Victorians are
going to pay at the end of the day, and that is absolutely
and utterly unacceptable.
This is an insidious tax. It will incrementally add more
and more costs to every level of our community.
Federal government members will turn around and say,
and indeed their Labor colleagues here in Victoria will
come out and say, ‘Oh well, it’s only a little bit. It’s not
going to matter, it will be okay, and we are going to
compensate the most vulnerable Victorians’. You only
compensate somebody for something they are losing. If
the carbon tax had not been implemented in the first
place, we would not need to compensate people. Why
on earth would you have to do that? I encourage
Victorians to look at the ‘Switch On’ website because it
will show them how they can reduce their household
energy costs. It is a valuable website.
I have been asked to make a short contribution because
Mr Ondarchie wishes to speak after me. However, I
cannot let this opportunity go without having a closer
look at the federal Minister for Climate Change and
Energy Efficiency, who is none other than Minister
Greg Combet. I refer to an article in the Herald Sun by
Steve Lewis and Matt Johnston headed ‘Hospitals face
$170m hit from sick carbon tax’. It says that in an
interview with Neil Mitchell on 3AW, Minister Greg
Combet said he actually did not know what the average
household power bill was but that he knew it was going
up. This is the man who is in charge, and he had
absolutely no idea. He was very ready to bag the report
which was carried out by Sinclair Knight Merz, which
was very comprehensive. The article reports him as
going on to say that that could not possibly be right. On
Treasury modelling, Mr Combet is reported as saying:
… he understood some families struggled with their bills and
would be compensated once the carbon tax was introduced on
1 July.

As I have said, if something was not being taken away,
there would be no need for compensation in the first
place. The minister had absolutely no idea of what the
ramifications were going to be. If federal ministers do
not know, and they are supposed to be steering this
carbon tax federally, how on earth is everybody else
going to know?
My concern with this very important motion before the
chamber today, which Mr Guy has moved on behalf of
Mr David Davis, is that health services are going to be
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affected at every single level. It will not be long until
we all realise what these increases will mean for the
most vulnerable Victorians. It does not matter how
much compensation they are given, they will be paying
more. The ramifications for all of us will be insidious.
Once again I say that this is attacking the most
vulnerable. It is timely that we have an opportunity to
look at this, get it on the table and go back to our
electorates and talk about it with our constituents and
say, ‘Beware and be warned: this federal government
does not have any idea about what it is doing and that
will have huge ramifications for us long term’.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to support the motion calling on the
commonwealth government to provide compensation to
Victorian health services and health providers for the
significant cost impacts on public and community
health services as a result of the introduction of this
carbon tax.
I have been an executive manager with a hospital; for a
short time I was with the Royal Women’s Hospital. I
have also been an executive manager in the energy
industry. I think I have some qualifications to talk about
this. Do you know what? We should be sad. We are
talking about the provision of health services to
Victorians — to our mums and dads, to our children, to
our women and to our elderly. Mr Pakula asked us to
play nice and said ‘don’t criticise’. Mr Pakula said,
‘Use the forums available to you to get your message to
Canberra’. Why doesn’t he? Why does he not use the
forums available to him through his Labor Party mates
to send a message to the Prime Minister, Julia Gillard,
that she should be standing up for Victorians?
Mr Pakula and his Labor Party mates should be
standing up for Victorian working families. When will
he stand up? When will the Labor Party stand up for
Victorians? He said he is not part of the government.
He is not the government, but he is a representative of
the people of Victoria. He should do his job or get out.
Mr Finn — Hear, hear!
Mr ONDARCHIE — Does Victorian Labor
support the carbon tax? They will not answer me. I do
not know how many times in this chamber I have asked
by way of statement or by way of interjection, ‘Do you
support the carbon tax?’, only to be greeted by absolute
silence. How dare they let their political support for
their colleagues in Canberra influence their support for
this bad tax? It is a tax they know is bad, a tax they
know will affect Victorian lives and jobs. It will affect
hospitals in my region — the Austin, Northern Health,
the Royal Melbourne Hospital, St Vincent’s Hospital,
the Royal Women’s Hospital, the Royal Children’s
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Hospital and all other health providers in Northern
Metropolitan Region. How dare they. The ALP and
Victorian Greens claim they stand up for Victorians, yet
today they are silent. They are silent on denouncing this
tax. How dare they sit silent. How dare they turn their
backs on working families — on our neighbours, on
our residents, on our elderly and on our kids. How dare
they!
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to conclude the debate on the motion that seeks
that the commonwealth provides full and timely
compensation to Victorian health services and indicates
very clearly that the carbon tax will impact on Victorian
hospitals. A number of points have been raised in this
debate. I know the Labor Party is very tetchy about this
matter. I know it understands that the commonwealth
has not done the right thing by Victoria by not
providing compensation for the impact of the carbon
tax on health services and providers, public and private.
The key thing here, though, is that that support, that
compensation, should be provided. There ought not be
an effective tax of this type on health care.
We have heard Mr Pakula say that we should take this
up in different forums. It has been taken up in many
forums, some public and some quieter forums, and we
will continue to take this matter up because we are
standing up for Victorians. Indeed, seeking the support
of the chamber today is an important step forward.
Seeking the support of a chamber of the Victorian
Parliament confers a position that can be taken more
broadly, and I will do that. Unfortunately Labor is not
prepared to stand up in that way. It is Victorians second
and Labor first — Labor first, Victorians second.
Earlier in the proceedings Mr Pakula used the word
‘toady’. I will use that word in relation to him and make
it clear that I believe the Labor Party is prepared to
toady up to Julia Gillard, toady up to federal Minister
Greg Combet and toady up to the federal Labor Party
against the interests of Victorians. We need the support
of everyone in this state to stand up against this tax and
its impact on health care.
We heard from Ms Hartland a contribution that talked
about the health effects of climate change and other
matters surrounding that. That is a legitimate debate,
and we can have that debate. I know the paper she
referred to, and I have seen other similar papers.
Whether you accept those or not is not what the debate
in the chamber today is about. Even if we accepted
Ms Hartland’s argument — which I do not in full — we
would need to believe that the carbon tax as it is
imposed would actually change the course of the health
effects of climate change. We would have to believe
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that Julia Gillard’s carbon tax would have some effect
on the reduction of greenhouse gas emissions,
significantly, internationally and thereby have some
effect on health care. I think that is a long stretch.
Even if you believed that, you would have to accept a
further step; you would have to believe it was still
worthwhile taxing health care in Victorian hospitals and
health services and that the impact of compensating
Victorian hospitals and health care would in some way
imperil these marvellous benefits that are claimed for
the carbon tax. If you believed that, you would have a
right to oppose this motion.
I know Tony McMichael from the Australian National
University’s college of medicine has attacked me in a
similar vein — with arguments similar to those of
Ms Hartland. I have to say I am not going to be deterred
by an eccentric professor from prosecuting the case
strongly for Victoria, Victorians and Victorian patients
in particular. We want that compensation. If that carbon
tax is going to remain, we want compensation for
Victorian hospitals and health services. There needs to
be an arrangement that allows private sector health care
to also have sufficient compensation.
As I have said, when the GST was introduced that tax
was rebatable through the tax office. An allowance was
made; a payment was made back into — —
Mr Barber — That was 10 per cent.
Hon. D. M. DAVIS — It was 10 per cent; that is
exactly right.
Mr Barber — This is 0.1 per cent.
Hon. D. M. DAVIS — I do not think 0.1 per cent or
0.2 per cent or, to use the federal minister’s number,
0.3 per cent, is insignificant as an on-the-top cost. This
is an unrequested, unneeded loading on health care
which will slow growth and slow the ability to provide
additional services. Those additional services will be
put at risk by this additional loading — by what is
effectively this additional tax that is being put on health
care. I, for one, do not think health care should have
what is effectively a tax imposed on it. The Labor Party
and the Greens might want to vote in favour of a tax on
health care; they might want to vote for additional costs
in health care. They need to do so, however, fully in the
mode of acknowledging that this will cause increased
costs and will slow growth in health services.
Labor Party members need to stand up for Victorians.
They need to stand up against their Labor mates in
Canberra. They need to be prepared to be Victorians
first and Labor second. In this case they are prepared to
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toady up to Julia Gillard, the Prime Minister, and Greg
Combet, the federal Minister for Climate Change and
Energy Efficiency. The impact of this tax on Victorian
health care will not be pleasant. There will be a
significant impact. It will impact on private and public
facilities. It will impact particularly on our large public
hospitals. It will slow their ability to grow, and it will
mean we have fewer services.
People might want to argue about the numbers, but
there is going to be more tax as a result of those energy
costs, and the greater costs are going to be passed
through to health care. Nobody I have yet heard has
argued that the carbon tax will lower the costs of
providing health care in public or private systems.
Nobody has ever argued that. People might want to
argue about the exact quantum. That is a legitimate
point. Let us have those arguments, but let us argue
about whether it is 0.2 per cent or 0.3 per cent or 0.1 per
cent or 0.4 per cent.
Mr Barber — Your report said it was 0.1 per cent.
Hon. D. M. DAVIS — Let us just see what the
actual number is, what the impact is, as the bills come
in, as the energy producers load the tax on over the next
period. Without compensation, in future years it will
directly impact on the ability to provide services for
vulnerable patients.
House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Motion agreed to.

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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ROAD SAFETY AND SENTENCING ACTS
AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road Safety
and Sentencing Acts Amendment Bill 2012.
In my opinion, the Road Safety and Sentencing Acts
Amendment Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purposes of the bill include the following:
remedy a defect, which has been in the Road Safety Act
1986 since 2006 amendments, in order to enable courts,
when a person previously disqualified from driving by a
drink-driving infringement seeks to be relicensed, to
direct VicRoads to impose an alcohol interlock
condition on the person’s licence or learner permit;
validate such directions and the alcohol interlock
conditions imposed since 11 October 2006 and their
legal consequences;
amend the Sentencing Act 1991 to confirm, for the
avoidance of doubt, that the power of courts to make a
community corrections order (CCO) commenced on
16 January 2012 and confirm that CCOs made since that
date are not invalid for want of power to make them;
amend section 44 of the Sentencing Act 1991 to make
clear that a court cannot combine a community
corrections order (CCO) with certain sentences of
imprisonment including a suspended sentence;
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deem valid any direction, process, or order made or
action taken, in reliance on the orders deemed valid in
the bill.

Human rights issues
Road Safety Act amendments
The effect of the amendments to the Road Safety Act is to
validate court orders made since 11 October 2006 that
directed VicRoads to impose an alcohol interlock condition
on a particular category of offender that the statute did not
permit, and any such condition and related process or order
made or action taken, in reliance on the alcohol interlock
order. The bill closes a legislative gap created by the Road
Legislation (Projects and Road Safety) Act 2006 which
unintentionally distinguished between offenders depending
on whether they were disqualified by infringement process or
by court order.
If an alcohol interlock condition has been imposed by
VicRoads without statutory authority, this may amount to an
unlawful interference with a person’s privacy (charter act
section 13) as the interlock device collects information
regarding the person’s breath test results which is ultimately
provided to the court. If a person breached an invalid
interlock condition and was charged and convicted on
offence, this could also amount to a deprivation of liberty not
authorised by law contrary to charter act section 21.
The effect of the bill is to remedy these possible interferences
with charter act rights by validating (on limited grounds) the
alcohol interlock directions and conditions and the resultant
processes and orders, so that no unlawfulness arises that could
give rise to these possible breaches of charter act rights.
It should be emphasised that the bill limits the validation to
the legislative defect and preserves the rights to appeal an
alcohol interlock condition, or any subsequent direction,
process or order, for any other ground.
This validation of alcohol interlock conditions and their
consequences does not interfere with charter act rights. If
there is a limitation of privacy arising from a validated
alcohol interlock condition it does not limit the right under
charter act section 13 — it is neither unlawful (because it is
made under statutory validation) nor arbitrary because it is
made under court direction for good reason. Specifically, the
validation of interlock conditions does not limit the right to be
free of retrospective increases in penalties for criminal
offences in section 27(2) of the charter act. In my view, the
alcohol interlock provisions do not impose retrospective
penalties for a criminal offence. An alcohol interlock
condition is not a punishment for the criminal offence but
rather is a condition imposed upon the relicensing of a person.
The principal purpose of such a condition is to protect the
public.
Sentencing Act amendments

provide that sentences which have been made since
16 January 2012 that combine CCOs with sentences of
imprisonment (including imprisonment over three
months in duration and suspended sentences of
imprisonment) up and until the commencement date of
the bill are not invalid for non-compliance with
section 44; and

Parliament intended that the power of courts to make a CCO
would commence by proclamation of the relevant provisions
(which Parliament expected to occur in early 2012, and which
in fact occurred on 16 January 2012) regardless of when the
relevant offence was committed or a finding of guilt made.
The Court of Appeal has made an interim declaration in DPP
v. Leys and Leys which appears to confirm that intended
operation of the Sentencing Act. The court’s reasons are yet
to be published and the bill confirms, for the avoidance of
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doubt, that the power of courts to make a CCO commenced
on 16 January 2012 and confirms that CCOs made since that
date are not invalid for want of power to make them.
Section 44 of the Sentencing Act was intended to enable a
court to combine a CCO with a sentence of imprisonment
provided the sentence was served immediately, did not
exceed three months and the CCO commenced within three
months after sentencing. The bill amends section 44 to
confirm the original intention and to validate past sentencing
combinations involving CCOs which went beyond the
limitations set by section 44.
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make them had not commenced on 16 January 2012. The bill
limits the validation of combination sentences to those
imposed contrary to section 44 prior to the bill’s
commencement. The bill preserves the rights to appeal a
sentence, or any subsequent process or order, for any other
ground. The bill does not affect the rights of the parties in the
case of DPP v. Leys and Leys.
Retrospective criminal laws

The validation of sentencing combinations recognises that
uncertainty has arisen as to whether the power to combine a
jail sentence and a CCO applies to cases where the offender is
found guilty of one offence or more than one offence. Some
sentencing courts have also interpreted section 44 as not
prohibiting suspended sentences being combined with CCOs,
despite a suspended sentence being a sentence of
imprisonment. The Court of Appeal is currently considering
the interpretation of section 44 in the case of DPP v. Leys and
Leys and made an interim finding on Monday, 6 August
2012, that the offenders in that case were invalidly sentenced
at first instance due to a failure to comply with section 44.

It might be argued that the retrospective validation of alcohol
interlock conditions and CCOs and combined sentences
results in the creation of retrospective criminal laws, contrary
to right in section 27(1) of the charter act. That is because a
person who breaches such a condition or sentence might have
been able to escape criminal liability for the breach on the
basis that the condition or order was invalid. The purpose of
the right in respect of retrospective criminal laws is to enable
individuals to know in advance what the consequence of their
actions may be. That purpose is not infringed where
individuals are deprived of the ability to escape liability for
breach of a condition or order that they knew or believed they
were legally obliged to comply with. If there is any limit upon
the right, it is reasonable and justified under section 7(2) of
the charter act.

Orders combining CCOs with jail or suspended sentences
other than as permitted by section 44 may be invalid, in whole
or in part, and may require resentencing.

Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Any invalid CCO and any invalid sentencing combination,
and any orders made in reliance on such a CCO or sentencing
combination, could give rise to a breach of charter act rights.
For example, an interference with privacy would be
‘unlawful’ under section 13 of the charter act; a limit imposed
by imprisonment under an invalid sentence on a right such as
freedom of movement would not be ‘under law’ for the
purposes of section 7(2) of the charter act; and any
consequential deprivation of liberty would not occur in
accordance with procedures established by law as required by
section 21(3) of the charter act.
The effect of the bill is to validate (on limited grounds) CCOs
and sentencing combinations ordered since 16 January 2012,
so that no unlawfulness and breach of the charter act arises.
The CCOs and sentencing combinations made lawful by the
bill are compatible with rights in the charter act. Aside from
the question of power to make the CCO and any defect of the
sentence arising from section 44, the order or sentence was
imposed by a court and was subject to the robust safeguards
that ensure proportionate exercise of the sentencing
discretion, constituting a justifiable interference with the
offender’s privacy and liberty, and the imposition of a CCO
was required to be consented to by the offender in accordance
with section 37 of the Sentencing Act. Accordingly, any
interference with privacy or liberty could not be said to be
arbitrary and any limit imposed on freedom of movement or
other rights is reasonable and demonstrably justified under
section 7(2) of the charter act.
The validation of past orders and sentences seeks to minimise
disruption to the operation of the justice system.
The bill’s validation of past orders and sentences is limited.
The bill validates and preserves CCOs made by courts since
16 January 2012 (and all legal consequences flowing from
such CCOs) from challenge on the grounds that the power to

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Second reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will remedy a longstanding defect in the Road Safety
Act 1986 introduced by amendments in 2006. It will also
clarify aspects of the recent amendments to the Sentencing
Act 1991 that introduced the new community correction order
(CCO). In doing so, the bill will remove any doubt about the
validity of certain court orders already made and the validity
of acts done in reliance on, and legal consequences arising
from, those court orders.
The retrospective validation of these court orders and their
consequences is necessary to avoid the disruption that would
be caused to the legal system if the government sought only
to clarify the legislation for the future.
Road safety amendments
The bill will address a defect in section 50AAA(1) of the
Road Safety Act that was introduced in 2006.
Section 50AAA(1) allows courts to direct VicRoads to
impose an alcohol interlock condition when relicensing a
person who has been disqualified for drink driving. However,
this provision only applies to some disqualified drink drivers
who have been made subject to alcohol interlocks — namely,
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those who are disqualified by a court order under section 50.
It does not refer to drink drivers who are disqualified from
driving by a drink-driving infringement under section 89C.
This gap in the legislation was created when the Road
Legislation (Projects and Road Safety) Act 2006 commenced
in October 2006. The purpose of that act was to increase
penalties for drink driving and expand the use of alcohol
interlocks, which have been in operation since 2002. An
alcohol interlock is a device that prevents a motor vehicle
from starting unless a sample of breath blown into the device
is free from alcohol. Alcohol interlocks are an important tool
that the courts use to address drink driving.
Given this purpose, it is clear that the legislation intended to
allow courts to impose an alcohol interlock on drivers who
had been disqualified due to a drink-driving infringement, as
well as those disqualified by court order. The actions of the
courts reflect this approach. Since October 2006, the courts
have directed the imposition of many alcohol interlock
conditions including where the disqualification occurred
through infringement notices issued under section 89C.
If the government did not take action to remedy this defect in
the legislation, all alcohol interlock conditions that were
imposed following a drink-driving disqualification by
infringement would be invalid. Any consequences flowing
from such an alcohol interlock condition would also be
invalid.
For these reasons, the bill explicitly empowers a court to
direct that an alcohol interlock condition be imposed on a
driver licence or learner permit under section 50AAA of the
Road Safety Act following a disqualification by a drinkdriving infringement under section 89C.
In addition, the bill will validate all directions purported to
have been made under section 50AAA on or from 11 October
2006 to impose an alcohol interlock condition on a person’s
driver licence or learner permit following a disqualification in
accordance with section 89C of the Road Safety Act. It will
also validate all legal consequences flowing from each such
direction, including the imposition of the interlock condition,
court orders and sentences for breaches of the condition, and
any acts or decisions made in reliance on or in relation to the
alcohol interlock condition. For example, acts and decisions
by VicRoads, Victoria Police and the courts in reliance on or
in relation to the alcohol interlock condition will be validated.
Sentencing amendments
The bill will also address issues arising from the case of DPP
v. Leys and Leys that is currently before the Court of Appeal.
The court is considering the power of the courts to impose a
combined CCO and jail sentence under section 44 of the
Sentencing Act. However, its final decision is yet to be
handed down. The court has also made a declaration as to the
interpretation of the transitional provisions regarding the CCO
and its availability.
The bill will put beyond doubt the intended operation of those
powers for future sentencing orders and validate any court
orders and decisions, and any consequences of such orders or
decisions, made in reliance on or in relation to those powers.
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Commencement of the community correction order
The bill will confirm, consistent with the Court of Appeal’s
declaration last week in the Leys case, that the CCO has been
available as a sentencing option on and from 16 January
2012.
The CCO was introduced into the Sentencing Act by
section 21 of the Sentencing Amendment (Community
Correction Reform) Act 2011 (CCO act), which commenced
by proclamation. The clear intention of the Parliament was
that the CCO regime should replace existing communitybased orders from the time of commencement in early 2012,
as is clear from the second-reading speech and explanatory
memorandum.
However, to avoid any doubt, the bill amends the transitional
provision in clause 5 of schedule 3 of the Sentencing Act. The
reference to the commencement of ‘that Act’ in clause 5 will
be replaced with a reference to the commencement of
‘section 21 of the CCO Act’. While the Court of Appeal has
already declared that the transitional provision should be read
as referring to section 21 rather than to the CCO act as a
whole, the bill places Parliament’s intention beyond doubt.
Similarly, for the avoidance of doubt, the bill confirms that
the CCO was available as a sentencing option for any
sentence handed down on or after 16 January for an offence
irrespective of when the offence was committed or when the
finding of guilt was made.
Combined community correction order and imprisonment
The Court of Appeal has ruled that the sentences imposed in
the Leys case were unlawful because they contravened
section 44 of the Sentencing Act. In that case, the offenders
had been given suspended sentences of imprisonment
combined with a CCO.
The bill amends section 44 to put beyond doubt that a court
may impose a combined CCO and jail sentence provided the
term of imprisonment is three months or less, and that
section 44 only allows the combination of a CCO with an
actual term of imprisonment, not with a suspended sentence.
Uncertainty has also arisen about whether the power to
combine a jail sentence and a CCO applies to cases where the
offender is found guilty of more than one offence. For the
avoidance of doubt, the bill will amend section 44 to clarify
that courts may impose a combined CCO and jail sentence
irrespective of whether the offender is found guilty of one or
more offences punishable by imprisonment.
Finally, the bill clarifies that the three months maximum
applies to the sum of all sentences of imprisonment to be
served.
Validation of sentences imposed
The amendments made by the bill reflect what has always
been the intention of the act. However, alternative readings of
the operation of section 44 have led to courts taking a
different approach to the combination of a CCO with a
suspended sentence.
The result is that a number of sentences have been made since
16 January that contravene the terms of the act. These
sentences were imposed by courts exercising their sentencing
discretion in accordance with the guiding principles of the
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Sentencing Act. It would unduly disrupt the courts and the
community corrections systems if the legal status of these
sentences were left unclear or offenders needed to be resentenced.
For this reason, the bill confirms that sentencing combination
orders made since 16 January 2012, and the legal
consequences flowing from those orders, are not invalid by
reason of a failure to comply with section 44. This
retrospective validation will only apply to sentencing
combinations that offend section 44 and that were imposed
before the date this bill commences. In accordance with usual
practice, the bill will not apply to the case before the Court of
Appeal.
The validating provisions of the bill preserve the rights and
liabilities conferred or imposed in relation to validated CCOs
and contraventions of those CCOs, including rights of appeal.
For example, the offender and the Crown retain the right to
appeal against a sentence that includes a CCO on any other
ground.
Thus, this remedial bill will ensure that there is minimal
disruption to the operation of the justice system arising from
legislative oversights in the Road Safety Act. It will also
clarify the availability and intended operation of the CCO,
while ensuring that sentences already imposed are not
disturbed.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 16 August.

PLANNING: SCHEME AMENDMENTS
Hon. M. J. GUY (Minister for Planning) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, Cardinia planning scheme
amendment C190, Casey planning scheme amendment C170,
Hume planning scheme amendment C166, Melton planning
scheme amendment C128, Mitchell planning scheme
amendment C100, Whittlesea planning scheme
amendment C167 and Wyndham planning scheme
amendment C180 be ratified.

In doing so I make a number of comments in respect of
the motion.
What is worse? Is it the deprivation of home ownership
or the expansion of an urban growth boundary? In my
mind the deprivation of home ownership is far and
away a prospect that is far worse and something that
governments need to put their minds to addressing. In
Melbourne our population is still growing very strongly
and has been through the last few years to the extent
where that growth of nearly 70 000 people per year is
having huge impacts upon affordability, particularly
when coupled with the previous Labor government’s
land release policies. It is having massive impacts on
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affordability for people trying to get into the first home
owner market.
This government was elected on a very clear pledge
around combating the problem of affordability, a
pledge around urban renewal, around clarity in the
planning system for existing activity areas and suburbs,
and importantly, looking at new growth areas which
can be reviewed from the 2009–10 boundary review
process where land may be able to be brought forward.
Accordingly, I have approved seven planning scheme
amendments which implement most of the
recommendations of the Logical Inclusions Advisory
Committee. Those planning scheme amendments
expand the urban growth boundary (UGB) in certain
locations and rezone most of the land proposed for
inclusion to either urban growth zone or farming zone.
They are now presented to both houses for ratification,
as is required under section 46AF(1) of the Planning
and Environment Act 1987, as they amend or insert an
urban growth boundary. The Casey, Cardinia, Hume,
Melton, Mitchell, Whittlesea and Wyndham planning
schemes are all affected and this amendment will bring
forward around 5958 hectares of land within the new
urban growth boundary.
As I said from the very start, this government was
elected with a very clear pledge when it came to outer
urban growth. We said very clearly that we would
implement a clear and transparent process to review the
2009–10 urban growth boundary review process to
make any logical inclusions to that process that had
been put forward by the previous government. That is
an important point to consider, because in 2010 the
previous government expanded Melbourne’s urban
growth boundary by 43 000 hectares, an area one-third
of the size of Adelaide. No-one in the now Labor
opposition, the then Labor government, opposed that
43 000-hectare expansion.
The 5900-hectare expansion that we are now
considering is minuscule compared to Labor’s
expansion of the growth boundary by an area that was a
third of the size of Adelaide — that is, 43 000 hectares.
The processes are totally different. When the Labor
Party expanded the urban growth boundary in 2010 the
boundaries were simply drawn up by the department
and the minister’s office, and there was very little
oversight. There was almost no public oversight about
whose land was in and whose land was out. The
process of the previous government involved the office
of Justin Madden, the then Minister for Planning, who
is now the member for Essendon in the other place, and
the department literally drawing lines on a map to
change the zoning and the urban growth boundary, and
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this related to parcels of land worth tens of millions of
dollars.
The coalition government has taken a very different
approach. The approach of the Logical Inclusions
Advisory Committee — that is, the logical inclusions
process that the coalition government has put
forward — is a four-stage approach. First, local
councils make proposals to the state government for
urban growth boundary expansion. These proposals
may only be in regard to land in growth areas. Once the
local council has proposed a parcel of land, the proposal
is sent to the Growth Areas Authority for assessment.
Once the Growth Areas Authority has made a
recommendation in regard to the proposal, it is then
assessed by the independent body Planning Panels
Victoria. This panel is comprised of a highly regarded
set of experts. It is independent and respected by both
political parties in government. Next, Planning Panels
Victoria makes a recommendation about the proposal to
the government, and those recommendations are agreed
to by the Department of Planning and Community
Development. It is a four-stage process, and it is the
most transparent in Australia.
Noting all that, there was a probity auditor who sat over
this brief to ensure that what was being put forward was
indeed the most transparent of any process in Australia.
The commentary on this issue in the media and from
the now opposition concerns me. The opposition is
seeking to make comments about the validity of the
process that has been put forward. While media outlets
and the opposition have made comments about the
transparency of this process, they made almost no
comment when Labor expanded the urban growth
boundary in 2010 by 43 000 hectares — that is, an area
of land that is a third of the size of Adelaide. This was a
process whereby Justin Madden’s office simply sat
down with a set of maps and said, ‘This land is in, and
this land is out’, as opposed to the Baillieu
government’s four-stage process, which is overseen by
a probity auditor.
I say again that this government’s process of logical
inclusions has been transparent, and importantly it is
one that is not a new thought in terms of planning
policy. I go back to 2009 and the Standing Committee
on Finance and Public Administration’s inquiry into
departmental and agency performance and operations.
At a hearing of that inquiry on 2 December 2009 I
asked the question of Labor’s then Minister for
Planning, Justin Madden:
… is the government considering logical inclusions to the
UGB as another option, apart from VC 55?

Mr Madden responded:
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We —

the Labor government —
are conscious in the future that there may well be some
anomalies that exist within the nominated urban growth
boundary …

He went on to support the concept of logical inclusions,
saying:
… there are anomalies that come up from time to time, and
we have to deal with them.

Further he said:
… there are logical inclusions that might need to be
considered and they might come from local governments
making submissions, and currently we have some local
governments which have made submissions to us which are
not included in these growth areas but are in areas that might
be considered.

He continued:
What we —

the Labor Party —
anticipate is that after we have progressed our current body of
work —

that is, to expand the urban growth boundary by
43 000 hectares —
we would look at some mechanisms being developed for
potential small-scale logical inclusions where anomalies may
occur.

He noted:
I have met with some land-holders in some of their areas
where they are interested in pursuing issues around an
inclusion …

He also said:
Some of these examples have been the likes of poultry
farming and things like that.

It is absolutely, utterly unequivocal that if Labor had
been re-elected in 2010, it would have pursued a
strategy around logical inclusions. There was not a
word of opposition from people on that committee such
as Mr Tee, the now opposition planning spokesperson,
who has been in hibernation for three months. The only
written comments on the record that I have found from
the Labor opposition in relation to logical inclusions —
and this is not an unrelated issue — are from Labor’s
deputy leader, James Merlino, the member for Monbulk
in the Assembly, who has written to me. This
correspondence is on the record and has been for some
time. In this correspondence Mr Merlino sought a
logical inclusion for the Waverley Golf Club.
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In opposition Labor has no idea whether it supports or
opposes the growth boundary expansion. Labor’s
shadow planning minister is out there opposing this
policy, talking about the death of green wedges and his
opposition to a policy that he supported just two years
ago, yet Labor’s current deputy leader has written to
me — and his correspondence is on the record —
advocating on behalf of a golf club to get land included
in the urban growth boundary as part of a logical
inclusion:
Once that is achieved, Waverley Golf Club is proposing that
the current site be used for a mixture of residential
development … and community use.
In my view this would be an appropriate ‘logical inclusion’.

So writes Labor’s deputy leader, James Merlino.
It is very clear that the coalition’s position in
opposition, when it supported Labor on growth
boundary expansion for the right reasons, is consistent
with its position in government. It is consistent for all
the right reasons. It is consistent for affordability. It is
consistent for land supply. It is consistent for economic
development. It is consistent around our growth areas
infrastructure contribution reforms and our developer
contribution reforms, accessing government
infrastructure earlier than would have been the case
under our growth area tax reforms. It is consistent with
ensuring that development plans have state
infrastructure paid for by the development industry
earlier than would have been the case under Labor.
We have made the case. We are putting in place the
infrastructure and the mechanisms to ensure that
appropriate development and services follow a growth
boundary expansion. That is why we have brought
forward the growth corridor plans. That is why we have
reformed growth area taxes. That is why we have done
the work to ensure that we can get the strategic
planning right for Melbourne’s growth areas to expand.
The only people who seem to oppose a greater level of
housing affordability for those in outer urban areas —
people who hate new suburbs, who oppose new
suburbs and who ridicule people who live in new
suburbs — are those from Labor’s left, the academic
left and in some cases the journalistic left who seek to
impose their top-down, government-knows-best, leftwing-knows-best attitudes upon the rest of us.
The current Leader of the Opposition, Daniel Andrews,
the member for Mulgrave in the Assembly, is a
member of Labor’s Socialist Left, and he has never had
the courage to come out and say whether he remains
what his faction is — that is, socialist. Labor’s planning
spokesperson, Brian Tee, who is a member of the same
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faction, has never had the courage to come out and say
whether socialism dominates his mindset. This is a
mindset that is dated, that is rooted in an ideological
bent and in a dated ideology. It is the mindset of those
who hate people who live in new suburbs, who hate
new suburbs and who treat people in new suburbs with
disrespect.
I refer to new suburbs like Greenvale, Cranbourne,
Werribee, Point Cook, Tarneit, Narre Warren South,
Harkaway and Narre Warren North. People with this
mindset treat the residents of these suburbs with
disrespect, saying these residents live in McMansions.
People with this mindset write bizarre articles in
newspapers that say that people become obese because
of the suburbs they live in. People do not become obese
in Fitzroy or Richmond! These new suburbs do not
have trams or AFL teams because they were not created
in the 1890s. There is a top-down attitude from the
intellectual left that sneers at people who dare to live in
growth areas. I simply say that attitude is dated and
offensive, and members on this side of the house stand
against it.
We on this side of the house are going to do everything
possible to counter issues in relation to housing
affordability. We have brought forward inner city urban
renewal, which was sneered at and has been opposed
even today by the journalistic and intellectual left. We
have brought forward changes to activities areas to give
certainty to investment and development in those areas,
only to again be opposed by the Labor Party. We have
brought forward changes to planning zones that will
complement the outer urban expansion and provide
certainty about what can be built in certain areas. We
have brought forward and lived up to our commitment
on a transparent growth boundary expansion, one that
sets a benchmark around Australia. This will be a fourstage process overseen by a probity auditor, the best in
Australia. That says to anyone who wants to invest in
Victoria, ‘You can do so with a merit-based outcome’,
as opposed to maps being drawn at Justin Madden’s
desk.
We have done all of this after articulating it before the
state election. Nothing has been hidden. Nothing is
unforeseen. There are no surprises. The Liberals and
The Nationals are two parties that have kept their word
on affordability despite being opposed at every step by
the Australian Labor Party in opposition. Even that
party’s former leader, John Brumby, came out to say
that the policies being put in place by the current
government are policies that he supports on economic
and affordability grounds. Just two years ago the man
who was Premier, leading the other side, got every
single vote of the then government, now opposition,
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members in that Parliament to expand the growth
boundary by one-third of the size of Adelaide —
43 000 hectares — without a whimper of opposition
from these gutless people who now form the state
opposition.
Those opposite have made a U-turn and changed their
position on affordability. They have changed their
position on growth boundary expansion, on housing
supply and on making Melbourne the most affordable
city in Australia, and thereby providing opportunities
for those who want to invest and those who want to live
in this great city. On top of that the opposition opposed
growth boundary tax changes that will see state
infrastructure brought forward earlier. Railway stations,
diamond interchanges, new arterial roads, bus routes
and bike routes will service these areas earlier than
would have been the case if we did not change the
legislation.
We have made all these changes in just 18 months, and
the Baillieu government has done that for the right
reasons — affordability, supply and economy. On top
of that, we are building sustainable communities. The
green star rating of those homes in the new growth
areas far exceeds anything in middle ring suburbs and
inner suburban Melbourne. The people who live in
homes in places like Fitzroy or Carlton sneer at these
new suburbs; they have the gall to say that people in
these new suburbs are living an unsustainable lifestyle.
This is a lifestyle where you have a water tank, solar
hot water and an insulated home. This is a lifestyle
where you can walk to open space or the shops from all
parts of a development. This is a lifestyle where you
have a school around the corner. It is amazing to see the
intellectual sneering from the left in Australian and
Victorian politics. However, it is becoming a common
theme and a sad theme after 11 years of Labor
government.
I supported the Australian Labor Party when it
expanded the growth boundary for the right reasons
when in government. Less than two years ago in this
chamber I got up to say that the then government was
making a good move for the economy of this state, for
land supply and for first home owners; it was doing the
right thing. It is a sad sight to see the now state
opposition U-turn on a policy which it was so
supportive of and ready to advocate for. As I said
before — I read it into Hansard — the previous Labor
government has now made a U-turn in its support for
the process which the government of today has engaged
in.
This is because it has come into opposition with a
Socialist Left leader, Daniel Andrews, the Leader of the
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Opposition and member for Mulgrave in the Assembly.
He is a strange character who seems to have little
connection with anyone outside of the Socialist Left of
Labor. He seems to oppose new infrastructure plans
such as the east–west link and bringing forward new
rail to outer suburbs. That is what he wants as his
mantra, but that is a mantra on which Labor will be
judged.
Mr Leane — The Premier is not a strange man!
Hon. M. J. GUY — Mr Leane might know. Given
that he tweets under different names, he might be aware
of some of that. I simply say that the arguments which
will come from the sneering Labor left that hates outer
suburban areas are going to be very interesting. Those
people who just two years ago did not have the guts to
cross the floor and oppose their Premier, John Brumby,
will now get up in this chamber and declare their
opposition to outer urban growth when they expanded
the outer urban growth area by 43 000 hectares. Let
their hypocrisy be lost on no-one, because believe me it
is not lost on the mainstream media or the population in
those areas.
At least the Greens have been consistent in their
Luddite approach to outer urban growth. At least they
have been totally consistent in their view that we
should shut down electricity generation, move into
humpies and turn our country into a shadow of its great
self — —
Mr Finn — Third World!
Hon. M. J. GUY — Indeed, that we should turn a
First World economy into a Second or Third World
economy — —
Mrs Peulich — De-industrialise Australia!
Hon. M. J. GUY — De-industrialising, as
Mrs Peulich says, one of the greatest countries to
develop in the 20th century. At least the Greens have
been consistent in their foolish approach to planning,
which has been clearly reflected in their lack of
electoral success over the last month.
This side of the house has been consistent on this issue
from start to finish. We will always stand up for the
rights, requirements, expectations and hopes of the
people who live in the growth areas of Melbourne,
Geelong, Ballarat, the Latrobe Valley, Bendigo,
Shepparton, Mildura, Wodonga and Warrnambool —
our major cities around the state. We on this side of the
house have always been the two parties that stand up
for those communities. We intend to do this in
government as we did in opposition.
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The Labor Party’s hypocrisy will be there for all to see.
But let it again be said: this side of the house has pride
in bringing forward amendments that will facilitate and
retain Melbourne’s status not only as a livable city but
as an affordable city for first home buyers and people
who want to get into the housing market in this state.
Debate adjourned on motion of Mr TEE (Eastern
Metropolitan).
Debate adjourned until later this day.

PLANNING AND ENVIRONMENT
AMENDMENT (VICSMART PLANNING
ASSESSMENT) BILL 2012
Second reading
Debate resumed from 19 June; motion of
Hon. M. J. GUY (Minister for Planning).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on the Planning and Environment
Amendment (VicSmart Planning Assessment) Bill
2012. This legislation is frightening and is causing a
great deal of concern in the Victorian community. It
provides a permit application, or a golden ticket, the
holder of which can effectively bypass some of the
most important planning provisions in the Victorian
planning system. If you hold a golden ticket and fall
within the so-called VicSmart process, you do not have
to talk to your neighbours or consult with the
community to get your development up. You do not
have to worry about the views of the local council or
take into account, or indeed even notify, those who
would be adversely affected by your application. Best
of all, if you have this golden ticket and you are part of
the VicSmart system, the role of the Victorian Civil and
Administrative Tribunal has been effectively gutted.
Holders of this golden ticket get a direct free ride past
VCAT, but the role that VCAT plays in protecting
everybody else — the local community, the local
council — is completely neutered by this bill.
The government ministers say, ‘This is all good and
well; we’re just looking at pergolas.’ But we all know
that this legislation is much broader in its scope; the sky
is the limit. There are literally no constraints on the
powers provided under this bill in terms of heights and
setbacks. There are no constraints at all; it is open
slather. It could be that the first you would know that a
decision has been made under these provisions to put
up a multistorey development is when you come home
from work and find that your neighbour’s house has
been bulldozed.
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We on this side are very concerned about this bill. We
believe communities should have a say about the look,
feel and shape of their neighbourhoods. We believe
local councils should have a role to protect the character
of their neighbourhoods, and that is what is under threat
when you take away the role of communities and
councils and neuter the independent umpire.
The reason Melbourne is once again the most livable
city in the world is in large part due to our built
environment. Our built environment is our heritage. It
has been passed on to us and we are obligated to protect
it and to ensure that the next generation inherits the
same livability, uniqueness and vibrancy that has been
bequeathed to us. That is why we are opposed to this
legislation. It is an attack on the livability of our
suburbs.
People have a right to expect their communities to be
protected. We also know Melbourne’s livability is what
attracts the best and the brightest from around the world
to live here, invest here and make their contribution to
our economy and to the ideas that generate wealth in
this century. This is not only an attack on our livability;
it is an attack on our economic success.
If we look at the clauses in the bill, we can clearly see
what is being stripped away. Certain classes of permits
are taken out by this bill and treated differently. Some
of the most significant provisions in the Planning and
Environment Act 1987 do not apply to those classes of
permits. These protections and processes were built up
over many years and are fundamental to the Victorian
regime and to the protection of our system and indeed
our heritage. So what are some of these provisions
affected by this legislation?
The first thing you notice when you read the bill is that
clause 3 provides that paragraphs (b) to (e) of
section 60(1) of the Planning and Environment Act
1987 will no longer apply. Section 60(1)(b) provides
that when deciding on an application the responsible
authority must consider the objectives of planning in
Victoria. Essentially, under the provisions of the bill
when a decision-maker is considering a permit the
objects of planning in Victoria will no longer apply.
What are those objectives? The first is:
to provide for the fair, orderly, economic and sustainable use,
and development of land.

That objective will not apply to a permit application
considered under the VicSmart provisions. The next
object is:
to provide for the protection of natural and man-made
resources and the maintenance of ecological processes and
genetic diversity.
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That will no longer apply. The next is:
to secure a pleasant, efficient and safe working, living and
recreational environment for all Victorians and visitors to
Victoria.

It will no longer apply. The next is:
to conserve and enhance those buildings, areas or other places
which are of scientific, aesthetic, architectural or historical
interest, or otherwise of special cultural value.

That will no longer apply. The next is:
to protect public utilities and other assets and enable the
orderly provision and co-ordination of public utilities and
other facilities for the benefit of the community.

That is another that will no longer apply. The next is:
to balance the present and future interest of all Victorians.

That again will be gone. This bill is wide-ranging in its
impact. At its heart it attacks some of the most
fundamental objects on which our planning system is
based.
It gets worse. The bill provides that section 60(1)(c) of
the Planning and Environment Act will no longer apply
to the consideration of a permit application under the
VicSmart process. That section requires the decisionmaker to consider objections and other submissions
which have been received. That effectively means that
the views of the community — that is, anybody who
has expressed a view about a development — are to be
disregarded. They do not matter.
Another provision that is discarded by this bill is
section 60(1)(d), which provides that the responsible
authority must consider the decision and comments of a
referral authority. The bill provides that the views of the
power companies, VicRoads, WorkSafe and the water
authorities are to be discarded. Their views are not to be
considered when a permit application under these
provisions is being considered.
Section 60(1)(e) also will no longer apply. That means
that the decision-maker will not consider the
environmental impact of the application. That section
requires a decision-maker to consider the:
… significant effects which the use or development may have
on the environment or which … the environment may have
on the use or development.

Again, that provision will be gone, so there will be no
requirement to consider the impact of the application on
the environment.
Another issue relates to the role of local councils. The
bill provides the role for local councils — that is, the
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role of the CEO of the local council will be to tick and
flick any permit applications that come through the
VicSmart process. The bill provides no role for the
elected councillors — that is, those who are elected to
protect their community and to make sure that the
development that is undertaken is consistent with the
look, feel and character of their community. All of that
is discarded by this bill.
Mr O’Brien interjected.
Mr TEE — What about their role in the planning
scheme? Again, as Mr O’Brien knows, planning
scheme amendments can be initiated by council and
they can also be initiated by this government and by
this minister. There is potentially no protection and no
role for the council, other than for the council CEO to
tick and flick to make sure that applications that come
before the council are moved through as quickly as
possible. If they are not moved through within 10 days,
there is a role for the Victorian Civil and Administrative
Tribunal, but the applicant can go to VCAT only if the
council CEO has not seen fit to tick the application
within 10 days.
When you look at the bill you see that the role of
VCAT will be substantially reduced because VCAT
can be exempted from considering the requirements of
paragraphs (b) to (ja) of section 84B(2) of the Planning
and Environment Act. These are very important
provisions. Under the provisions of the bill VCAT will
no longer be able to consider the objects of the act. Its
members will no longer be able to consider the fairness
of the application and the economic and sustainable use
and development of land.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr TEE — Before dinner I was talking about some
of the ways the bill we are dealing with this evening
guts some of VCAT’s powers. Planning permit
applications under the so-called VicSmart process will
not allow VCAT an opportunity to consider the
objectives of planning in Victoria, nor will it get an
opportunity to consider any strategies that local
communities in regional Victoria have developed. This
government and this minister have expressly ruled out
any capacity for VCAT to consider the contributions of
regional Victorians. They have expressly made sure
that VCAT cannot consider the wishes of regional
Victorians or what those communities want. VCAT
cannot consider what regional Victorians need in terms
of ensuring employment and ensuring the development
of the types of communities and structures they believe
are in their best interests.
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That is because this minister believes in a top-down
approach in which he will decide what is best for
regional Victorians and what is in their best interests.
He will tell them how they are to live their lives and
how their communities are to be developed, and he will
not allow for their strategies, which have often been
worked up after many years of consultation and been
carefully considered to make sure that development in
regional Victoria ensures jobs, growth and prosperity.
The bill we have tonight moves all of that aside. This
minister and this government say those matters are
irrelevant. VCAT will now not be able to consider the
regional strategies that have been expressly provided.
The other issue that VCAT cannot consider is the
Melbourne Airport environs strategy plan. That
responsibility is being taken from VCAT by this
minister in this bill. This means that the plan’s
requirement for a permit application for development
will no longer apply because any permit application
under VicSmart will override the airport strategy. You
have to remember that Melbourne has a 24-hour
airport. This is the biggest airport in the country. It is
the busiest — —
Mrs Peulich interjected.
Mr TEE — No. Mrs Peulich says, ‘the federal
government’. The strategy that both parties have
accepted until now, the Melbourne Airport environs
strategy plan, makes sure that that development does
not encroach on our airport and does not compromise
the airport. What this bill does — —
Mrs Peulich interjected.
Mr TEE — It expressly overrules the strategy.
Mrs Peulich interjected.
Mr TEE — That is what the bill does. It says
VCAT is not allowed to consider the Melbourne
Airport environs strategy plan. It is in the bill. I am
sorry if Mrs Peulich has not read the bill.
Mrs Peulich — That airport plan is under federal
government — —
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Melbourne and the airport are protected. Successive
state governments have ensured that the land at
Melbourne Airport and at the port of Melbourne is not
encroached upon. All of that is thrown out by this bill,
because sections 84B(2)(b) to (ja) no longer apply. The
bill is not only an attack on our suburbs and on
livability but also upon the airport and the port of
Melbourne. Not only is the minister content with that
but under this bill VCAT is also exempted from
considering the provisions set out in section 84B(2)(e),
which of course are about the environment. The
requirement for VCAT to take account of and give
effect to any state environmental protection policy
made under the Environment Protection Act is gone.
Finally, the provision set out in section 84B(2)(f),
which currently requires that VCAT must take account
of the extent to which persons residing or owning land
in the vicinity of the land which is the subject of the
application for review were able to participate, and in
fact did participate, in the procedures to be followed
under this act, is also gone. It does not matter that
VCAT cannot consider the extent to which the
community could participate in the decision-making
process. I know it might come as a surprise to those
opposite when they realise the extent to which the
powers of VCAT have been neutered by this bill and
the extent to which protections offered to the suburbs,
to the airport and to the port have been compromised by
this bill. I urge those opposite to speak to the minister
about why he has taken these extraordinary steps which
will have enormous consequences. When we add up all
those considerations it is a very easy decision for those
on this side of this house to make. We cannot and we
will not support the bill.
Mr O’Brien — What about productivity?
Mr TEE — We are asked about productivity. It is
very hard to get productivity when there is
encroachment upon the airport. It is very hard to get
productivity when there is a threat to the port — the
busiest port in Australia. We get asked about the issue
of productivity, when what this bill does is take out any
requirement for VCAT to consider — —
Mr O’Brien — The irrelevant consideration — —

The ACTING PRESIDENT (Mr Elasmar) —
Order! I ask the member to speak through the Chair
please.
Mrs Peulich — Get it right.
Mr TEE — The bill is very clear. The same issues
apply in relation to the port of Melbourne, where
successive governments have ensured that the port of

Mr TEE — Now we have it! Those opposite say
that the airport and the port of Melbourne are irrelevant
considerations. They ask about productivity. They say
the airport and the port of Melbourne do not matter and
do not make a contribution to our economy. We are
talking about the context of productivity, yet VCAT is
taken out of the equation. It is a very easy decision for
those here, because we believe in streamlining

PLANNING AND ENVIRONMENT AMENDMENT (VICSMART PLANNING ASSESSMENT) BILL 2012
Tuesday, 14 August 2012

COUNCIL

planning, but we do not believe in taking the
community out of the planning process. We believe in
protecting our economic advantage, which is as the
most livable city in the world. We believe in protecting
the advantage we have got with a 24-hour airport. Until
now both sides of politics have resisted both
commercial and housing encroachment on both the
airport and the port of Melbourne. Again that is gone; it
has all been stripped away.
We are asked about the issue of consultation. I remind
those opposite that under this bill someone can go
home at the end of the day and find that the neighbour’s
house has been knocked down and a multistorey
development has gone up, and there will be no right to
any consultation. There are no notification provisions
under this bill.
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That is pretty much all this bill does. It certainly does
not tell us which type of applications, and of which
nature, will be put into this stream. The minister has put
the cart before the horse in introducing this bill to the
Parliament. No-one has any idea, and there is certainly
nothing in the legislation that tells us, what sorts of
applications would be put into this stream. That is what
allows Mr Tee to paint various scary scenarios. We
would simply have to take it on trust from the
government, because that issue will be determined later
through the planning scheme, which of course the
minister controls without reference to Parliament.
A fact sheet was produced by the minister, which says
that ‘straightforward’ applications would be dealt with
in this way. VicSmart — A Simpler Planning Permit
Process is a fact sheet on the Department of Planning
and Community Development website and states:

Mrs Peulich interjected.
Mr TEE — It is here line by line. I am happy to
take her through it again. I know Mrs Peulich found it
difficult to accept the lengths to which this government
has gone to exclude the community from the planning
process. I know it is difficult to stomach — even on
Mrs Peulich’s side — but let me tell her that this bill is
far reaching, its impact across the board is dramatic and
the coalition will pay the price. Not only will the
coalition pay the price but Victorian families and the
economy will pay the price of this ill-considered
proposal. Labor members stand proudly by Victorian
families and proudly support the airport, the port and
the Victorian economy. We will not support this bill.
Mr BARBER (Northern Metropolitan) — I rise to
speak on the Planning and Environment Amendment
(VicSmart Planning Assessment) Bill 2012. It is clear
that as we have gone from a Labor government to a
Liberal government things have gone from bad to
worse. When you look at the way planning currently
works here in Victoria you can see that much of
Mr Tee’s argument was hollow. Of course we are
seeking many outcomes from the planning system, and
it seems that this bill will not provide them.
In a simplified format this bill is attempting to set up a
different track along which planning permits will be
considered and decided upon. This new track will be
that council officers will receive a planning permit
application and, without necessarily the need for
advertising or considering objections, go ahead and
approve the application. Council officers will not be
doing that under delegation from councillors; they will
be doing it under a direct delegation from the council’s
CEO, so a new system of deciding planning permit
applications is being set up under this act.

VicSmart will apply to straightforward, low impact
applications. These applications will be clearly set out in
planning schemes so applicants and the community know in
advance how these applications will be handled.
The types of minor permit applications being considered for
VicSmart make up approximately 10 per cent of all permit
applications.

We are then given a list of possible VicSmart
applications, which includes: realigning a common
boundary between two lots; subdividing existing
buildings to create separate titles; building or extending
a fence within 3 metres of a street; constructing a
service station on land in an industrial zone; carrying
out development and heritage overlay which is already
exempt from public notice and review; managing
vegetation in urban areas; building in the land subject to
inundation overlay or special building overlay; altering
road access where the road is or will be in a road zone
category 1; and erecting small advertising signs more
than 30 metres from land in a residential zone where
the sign is not lit, electronic or animated.
It makes you wonder: if it is really down to those
simple issues, why has the government not approached
this in a different way and established the same process
through other mechanisms? We know that the previous
Labor government was constantly removing the
requirements for permits and in the process was
constantly removing residents’ rights to object. It did so
many times through the planning scheme, and if this
minister found himself thwarted through legislation, he
could certainly go ahead and, at the stroke of a pen,
make many of these applications, through changes to
the planning scheme, no longer subject to advertising
and review. It is not like that is a new idea. In fact for
the 11 years of the Labor government we had a capital
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city zone right here in the central part of the city of
Melbourne.

rights that you say this bill is taking away, which you
say is a terrible thing, and you may be right.

There were many large applications, including the one
involving Windsor Hotel, affecting thousands of
residents. Every one of those applications — which
were not for pergolas and fences; in fact one of them
was for a massive development of a heritage-listed
hotel, being the Windsor — was, and I will quote from
the capital city zone planning scheme:

During their time in government Labor members also
used the planning scheme, not changes to the act, to
remove these requirements from many applications. For
example, satellite dishes under the heritage overlay
were something for which the previous government
removed the requirement for a permit. I could mount
the same argument that Mr Tee mounted before: that I
might wake up one day and find a giant satellite dish on
the property next to me, having had no notice and with
no right to appeal because in fact there is no longer a
permit required. As I was saying, if the minister was
thwarted in passing this bill, he could easily achieve
many of the same objectives by simple amendment to
the planning scheme. You did it all the time, Mr Tee.

… exempt from the notice requirements of section 52(1)(a),
(b) and (d), the decision requirements of section 64(1), (2) and
(3) and the review rights of section 82(1) of the act.

That is a common enough provision in a range of zones
and overlays and other schedules, but in relation to the
capital city zone, if Mr Tee now really is as upset as he
pretends to be about this removal of residents’ rights,
why is it that over 11 years Labor never restored
residents’ rights in the capital city zone? And why is
it — and this is not a rhetorical question; I really want
to know the answer — that only the Greens have
committed to doing so? Why is it that during the entire
process of the by-election for the Assembly seat of
Melbourne, when we invited the Labor Party to
endorse our policy, to give back rights to notice and
appeal — —
Mr Lenders — Keep on talking about the
Melbourne by-election. We like that.
Mr BARBER — I intend to, Mr Lenders. I intend to
keep talking about the Melbourne by-election, and I
intend to keep talking about the 10 different policies
that we launched during the Melbourne by-election.
Mr Lenders’s party launched nil policies, which is
taking post-modernism a little bit far, I think — to have
an election with no policies — but that was its choice.
Labor certainly did not in that process say that it will
oppose any of Ted Baillieu’s policies. It has not said it
will oppose his policy on the east–west tunnel;
opposition members have not said that here today. I am
yet to hear the magic words ‘An Andrews government
will’. I did not hear them during the by-election. I do
not think I will hear them through much of the next two
and a half years. We may see some dribbling out of
policies close to the next state election.
I would just say to opposition members that if you are
not going to oppose Ted Baillieu’s policies and you
have not got any policies of your own, could you at
least endorse mine? And could you endorse here today,
while we are on the subject of residents and
neighbours — let us call them — having rights under
planning decisions restored to the 6500 voters who live
in the CBD and in the capital city zone, which are the

But on the really big stuff Labor did not restore, when it
had the chance, residents’ rights, and for that matter the
rights of other types of neighbours in the city. Again,
coming back to the Melbourne by-election, we invited
Labor to endorse its policy, in fact the commitment the
Labor Party made, to give live music venues some say
over encroaching residential development. That is the
so-called — and I am sure Mr O’Brien is going to get
very excited about this — agent of change principle.
The Labor Party committed to doing it but did not do it,
and even during the Melbourne by-election where this
was an important issue — we all remember seeing tens
of thousands of people walking up Bourke Street in
defence of live music — Labor declined the
opportunity to endorse our commitment to what had
previously been its promise. That is a strange way to go
about running an election.
Even stranger is the philosophy of the Baillieu
government in bringing this forward, because its
approach on this is hardly consistent. For many types of
applications, including those that I listed, residents will
no longer get a say, neighbours will no longer get a say
and those affected will no longer get a say. In relation
to wind farms everybody within 2 kilometres gets a
veto, but on many of these matters brought forward
here today you will not even know, as Mr Tee correctly
said, that it is going to happen until it starts happening. I
just want to make the point that while Mr Philip Davis
might agree with both of those policies, they are in
many ways contradictory.
Mr O’Brien — Not when considered in context.
Mr BARBER — As I said, the context is that you
could be in the capital city zone and you could wake up
one morning and find that you no longer have natural
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light because a 22-storey building has gone up next to
you and you do not have — —
Mr P. Davis — I would like to meet the builder.
Mr BARBER — The Grollo boys would do it. You
never saw the yellow notice because you did not have a
right to object — much less have your objection
considered or have the opportunity to appeal a
decision — so I think it is analogous, but members of
the coalition government cannot see the contradiction.
There is one more thing that is wrong with this bill, and
that is that in setting up this second track the
government is setting us up for privatisation of the
permit system. That is the holy grail. Make no mistake:
the reason this bill is here is because the development
industry wants it to be here. They had been
campaigning for it for as long as I have been involved
in planning — 10 years, since I first became a
councillor. This is the thing they have always asked for.
Today we are arguing the merits of it, but they had been
campaigning for it for 10 years to get to this point and
now they have got it.
What it ultimately allows for is the privatisation of
planning permits in the same way that building permits,
which used to be issued by councils and were
sometimes even considered by councillors, were
completely privatised. Once you have taken this
threshold step, which is that it is no longer a matter of
the democratically elected local government of your
area having control of the planning permit system
because what councillors might say about it is now
irrelevant and it is simply a statutory process being
implemented by council officers under the head of
power attached to the CEO, who got that from the act,
not from a delegation of councillors, then what
difference does it make?
Why not, as Mr Kennett did, send that whole process
out to a competitive process and private assessors,
because if these codes are as tight as Mr Guy seems to
want us to believe they will be, they will simply
become mechanistic exercises in comparing an
application to a code. Why not privatise them out? But
that in itself is a contradiction because, as I said, there
are still two parallel tracks. Some small permit
applications go through the traditional council permit,
and some new types will go through the code
assessment permit. It does not necessarily relate to the
complexity or the codification — the codifiability, if
you like — of these applications, because that is simply
a matter of writing the rules.
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The minister has the cart before the horse, and he has
also taken a contradictory approach. We should
absolutely be codifying more and more requirements of
the planning scheme. It should be simple to know
whether a particular type of development is possible or
not. That would be good for developers and good for
neighbours. What we have here in Victoria is the
product of a mad scientist experiment, turning a simple
matter — something that is simple in cities around the
world, planning and building codes — into a privatised,
almost anything goes objective-based system that is
fundamentally broken. Labor kept it for 11½ years,
barely tinkering with it, and now it makes lots of noises
about the minister taking it the next step.
We think this approach is fundamentally wrong. There
is a simple and easy process for the minister to achieve
the same objective within the existing provisions of the
Planning and Environment Act 1987. He can make
planning guidelines simpler, more clear and more
definite, and he would then remove much of the
contention that exists within the planning scheme
today. He does not even need to come to Parliament in
order to do it. He could just set about doing it. In some
areas he has done it, but not in all areas. In some areas I
would applaud the way he has done it; in other areas I
disagree with the outcome he is trying to achieve. He
has made planning rules tighter; however, this now
seems to be an even more contradictory approach that is
going off on another new tangent. It will create another
layer of uncertainty and contention within the planning
scheme because not only will people’s rights to
notification and objection be removed but the
objectives they would like to get out of planning will be
in retreat. I have little confidence that a Labor
opposition, even if it succeeds in its aim, which is
simply to replace the government, is likely to make
much difference in this area.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012, an important bill for which the
minister should be commended for bringing to the
house following the work of the Victorian Planning
System Ministerial Advisory Committee, chaired by
Mr Underwood.
The purpose of the bill is quite simply stated in
clause 1:
The main purpose of this Act is to amend the Planning and
Environment Act 1987 to introduce a new assessment process
for specified permit applications.

I will pick up on and briefly respond to Mr Tee’s
contribution. One key factor the Labor Party seems to
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have forgotten, and forgot during its 11 years in
government, as shown by it allowing Mr Tee to make
comments deriding this process not only in this place
but in the media, are the concepts of productivity and
reducing red tape. This bill will allow developers,
builders, homeowners and those engaging with the
planning system in a low-impact manner to get on with
it — in a way that was identified by Mr Barber — in
circumstances where there is an opportunity to codify
relatively simple planning permit applications that have
low impacts upon neighbours, do not impact on ports or
airports and can be assessed using the code assessment
process. This bill will allow applications to be approved
speedily so that builders, homeowners and the
community can get on with things that actually make
money and produce building developments, improve
amenity and improve the livability of this state in a way
that brings greater efficiency and greater rewards to all.
These issues seem to have been forgotten by the
opposition. They are something that Mr Tee could have
been reminded of, but during his contribution he forgot
to make any reference to the important role of the
planning schemes, including the role they will play in
relation to the minister’s announcements about the
VicSmart planning assessment program. This bill
effectively enables planning schemes to be adapted to
respond and give effect to the VicSmart reforms and
allow this code assessment process to roll out across the
state.
Reading two paragraphs of the explanatory
memorandum of the bill would have set this issue out
for Mr Tee. I will read them into the record for the
benefit of those following this debate. They state:
The new assessment process will reduce the time taken to
consider and decide straightforward, low-impact permit
applications.
The bill will enable the new assessment process to be set up
in planning schemes. Planning schemes will set out the
operational aspects of the new process, not the act.

That point could not be made clearer, yet it was totally
missed by Mr Tee in his contribution.
This bill is an important part of the coalition’s election
policy which the minister, in conjunction with his party
and The Nationals, formulated and bought to the last
election in the context of there being a Labor
government which had completely vacated the field in
terms of planning policy and which wielded a wrecking
ball in relation to various individual decisions,
including those relating to the Windsor Hotel project
and others where it engaged in sham consultation
processes, no consultation processes or botched
planning decisions around the state. That led to an
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outcry and the formulation of many election policies
that resulted from the coalition listening to the concerns
of the community. We are now implementing those
policies in government.
Part of our policy was to trial the practice of code
assessment in certain activity centres and give greater
clarity to what can be built and where it can be built.
Another part of the policy, which relates to this,
committed to cutting by 25 per cent the regulatory
burden and red tape that affects businesses. This is part
of the productivity aspect which needs to be borne in
mind when one considers the merits of this bill.
When considering cutting red tape and this bill it is
important to take into account the context of the kinds
of applications that presently exist and that the bill
targets. The passing of this bill will mean that councils
will have the potential to deal with approximately
10 per cent of permit activity in each year, which
represents more than 5000 low-impact permit
applications. We are not talking about applications in
relation to the Windsor Hotel, channel deepening or
major productivity on a macro scale; we are talking
about applications on a very micro scale. These micro
scale proposals should not clog up the important
decision-making process for grander schemes proposed
in major proposals.
It is estimated that VicSmart will reduce assessment
times for minor applications from an average of
62 business days, which is over two months, to
approximately 10 business days. It is also estimated that
smaller permits, presently valued at under $50 000,
account for 37 per cent of applications of the
approximately 57 000 buildings and works applications
lodged in Victoria each year. This bill is targeted at
those low-impact proposals.
As I said, these reforms follow recommendations made
by the Victorian Planning System Ministerial Advisory
Committee chaired by Mr Geoff Underwood, who is a
planner with a sound reputation and standing in the
industry. He is a man I know professionally. He and his
committee should be commended for their very
productive work in producing a comprehensive suite of
recommendations to improve the planning system in
this great state.
I note that Melbourne has today again been confirmed
as the world’s most livable city. While Melbourne is
the most livable city, I add that regional Victoria and
regional Victorian cities, including Geelong, Ballarat,
Warrnambool, Horsham, Hamilton, Stawell and Ararat,
are even more livable than our great city of Melbourne.
There are situations where the pressures in relation to
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the costs of building are very real. Some cities and
smaller towns struggle to get building applications off
the ground.
For years I have heard about the need to free up red
tape. While in the profession and now as a member of
Parliament representations have been made to me about
the need to cut the cost of obtaining building and
planning permits, particularly in relation to low-impact
proposals, for example those involving pergolas or
minor extensions to garages.
When looking at these provisions it is important to
consider — as Mr Barber did when responding to
Mr Tee’s contribution — the existing exemptions in the
overall context of the bill, particularly those that already
exist under the Planning and Environment Act 1987
and in regulations. Mr Barber identified capital city
zones, but there are many other zones that are exempt
from the notice, consideration and appeal provisions of
the Planning and Environment Act.
There are also other provisions already in the planning
scheme. One which was also conveniently overlooked
by Mr Tee is something that the former planning
minister brought into effect in relation to the planning
scheme itself — that is, section 16 of the Planning and
Environment Act 1987, which says:
A planning scheme is binding on every Minister, government
department, public authority and municipal council except to
the extent that the Governor in Council, on the
recommendation of the Minister, directs by Order published
in the Government Gazette.

We all know that in relation to the Barwon Heads
dispute when the Legislative Council took the very rare
step of actually setting aside a ministerial decision in
relation to the amendment approved by the minister,
amendment C118 to the Greater Geelong planning
scheme, in that case, in response to the decision of the
Legislative Council to disallow that planning scheme
amendment, the minister made an order under
section 16 of the act to effectively exempt the proposal
from the requirements of the act and the planning
scheme itself.
In terms of exemptions, the former government has
rewritten the book. It is important in this context to
realise that we are taking a very careful and considered
approach to the exemption regime proposed in the bill.
I will also briefly refer to some aspects of the bill
referred to by various commentators, including the
Urban Development Institute of Australia, which is
reported as having said:
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‘It’s great to see the Baillieu government is committed to
common-sense planning reforms’.
‘Cutting planning red tape is vital to increasing our
productivity as an economy and allowing industry to work to
its full potential’.

I note also an article in the Wyndham Leader, which
referred to a range of views, including some concerns
by Save Our Suburbs, no doubt beaten up again by the
opposition spokesman, Mr Tee, with the sorts of
inaccurate comments we heard in his contribution
today. Planning Backlash convener Mary Drost is
reported as having said it was the bigger developments
that demanded attention. She is reported as stating:
The small-scale things are irrelevant, they don’t really take
that much time anyway, but I would be very angry if this
applies to high-rise buildings …

The minister has made it clear that this will not apply to
high-rise buildings. I refer to a press release of 7 June
2012 which states the new process is directed at a range
of applications such as:
minor subdivisions in urban areas;
building or extending a fence within 3 metres of a street;
managing vegetation;
erecting a pergola;
development in a flood risk area;
altering road access where the road is or will be in a road zone
category 1; and
erecting small advertising signs more than 30 metres from
land in a residential zone where the sign is not lit, electronic
or animated.

I urge those concerned to carefully look at the debates
today, the bill and the information that is being put out
by the minister so we do not see exaggerations and
misinformation about the true impact of the bill.
I turn to the actual productivity issues. I thank the
parliamentary library for its extensive brief, which I
urge members to read. As part of the background, it has
identified the COAG (Council of Australian
Governments) process that, it seems, the Prime Minister
has signed off on, despite what the state Labor Party is
saying about this bill. It outlines that at the inaugural
meeting in April 2012 the Council of Australian
Government’s Business Advisory Forum agreed that all
jurisdictions would undertake development assessment
reforms to ensure that processes were efficient and did
not create unnecessary delays. It goes through a range
of jurisdictions, including Victoria, where it identifies
VicSmart as its effective assessment.
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The Prime Minister’s communiqué of 12 April 2012
states:
All participants agreed they share a common goal — to
improve national productivity growth to boost the prosperity
of all Australians — and are committed to working together
to secure gains in productivity.

The communiqué refers to environmental approvals
and assessments, which is green tape, and says that the
government is going to cut that, and then it has the red
tape over here, which will be cut as well.
Mr Barber — You and Julia Gillard make a good
team!
Mr O’BRIEN — I do not think so. I am sure
Mr Finn would not think so.
Mr Barber interjected.
Mr O’BRIEN — No. This is her description of
COAG, and what she says is precisely what I will
agree on, which is under the development assessments
section — —
Mr Barber interjected.
Mr O’BRIEN — Brian Tee has certainly got it
wrong; I agree with that. To the extent that she has got
it right, the Prime Minister has got it right by saying:
The forum also discussed progress by state and territory
governments on development assessment reforms, and
acknowledged the need to ensure these processes operate
efficiently and do not create unnecessary delays for
development proposals.
Development assessment is a state and territory
responsibility — —

To the extent that the communiqué said that, the Prime
Minister finally got another thing right. But I suspect
that because it is a COAG reform it is due to the
leadership provided by our Premier, who has gone to
COAG from the start and identified that under the
11 years of the previous government Victoria’s
productivity fell behind that of the rest of the nation.
That is a commitment that this government has brought
as a real benefit of this bill, which is going to cut red
tape for every single small application. There are 5000
of them presently — 5000 applications which Mr Tee
opposes. That is red tape that opposition members wish
to tie us up with, together with the green tape, to make
some sort of colourblind red, green and pink
concoction, which is presently what they are doing in
the federal sphere.
I commend the government and the minister for
bringing this reform into the house. I look forward,
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along with Mr Koch and Mr Ramsay, to seeing the
many productive western Victoria businesses starting to
get back into business and build things for the state of
Victoria.
Mr SCHEFFER (Eastern Victoria) — As we have
heard, the Planning and Environment Amendment
(VicSmart Planning Assessment) Bill 2012 seeks to
introduce a new assessment process for certain planning
permit applications, and its objective is to reduce the
time taken to consider and decide what the bill calls
straightforward, low-impact permit applications.
I do not think anyone would object to new measures
that speed up the planning system. We all have, I dare
say, experience of planning decisions by local
authorities that appear to take far too long. Sometimes
this has to do with the process — that there are too
many and sometimes unnecessary steps — and
sometimes it has to do with the fact that there are not
enough planners to assess and process applications, and
sometimes the apparent delay has to do with a disputed
complication.
It is always necessary to review the process itself, and
governments and their planning departments have a
responsibility to conduct reviews from time to time. But
we need to be careful when we seek to reduce the time
taken to determine a permit application when it
involves a dispute or a disagreement, because it is
exactly at this point, where there is a disagreement, that
sufficient time needs to be allowed to hear the points of
view of the parties to the dispute.
Of course the government intends that the changes to
the assessment process contained in this bill will only
relate to what it calls straightforward, low-impact
permit applications. The minister, in his second-reading
speech, said that this means sensible improvements to
properties like replacing a fence or building an
extension. I might agree that replacing a fence is
straightforward and low impact, but some of the
extensions I have seen are hardly straightforward or
low impact because they can have a huge effect on the
amenity of neighbours, and it can take quite a while to
work through the differences of opinion. We are not in
a position to simply accept the minister’s word that
extensions to buildings are of themselves low impact
and uncontentious.
The other point to note is that the time it can take to get
a planning process through is usually a fraction of the
life of the construction. If you get it wrong, someone
has to live with the problem for many decades. The
developer, who is more often than not the beneficiary
of reduced time lines, is long gone, and the neighbours
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and those people who may be affected by the
development can be stuck with a particular detriment
for the rest of their lives. We have to be very careful
when a hyperactive and very eager planning minister
wants the planning system to speed up. We have to ask
ourselves who benefits from the proposed VicSmart
planning assessment process.
It seems to me that the current planning permit process
is not at all bad. The guidelines provided by the
Department of Planning and Community Development
make it easy to follow, and they go to some length to
caution proponents to do fairly thorough preparatory
work to avoid time delays downstream. The process is
well known, and there is not a lot of point going
through it here apart from saying that it contains
provisions for mediation meetings if necessary and for
the all-important Victorian Civil and Administrative
Tribunal review. It is this that is withdrawn in the
VicSmart process from the new set of what the
government calls straightforward, low-impact permit
applications.
In essence this bill creates a class of permits that will
allow no third-party notification. This means there will
be no requirement or expectation that neighbours or
affected parties will be talked to or have the opportunity
to put a view on a development that could affect their
day-to-day lives for years to come. Under the
provisions of this bill, third parties — and by third
parties we mean neighbours and affected members of
the community — will have no right to appeal a
decision, whereas the developer will. This is totally
unjust and unsupportable. Furthermore, the bill does not
permit any consideration to be given to the
environmental, social or economic impacts of a
proposed development in this class, and there will be no
need for the proponent to alert authorities such as
VicRoads or water corporations.
The minister said in his second-reading speech that this
new permit process would not be used to push through
inappropriate developments. He said this was not what
the process was about. He said it was about facilitating
sensible upgrades and improvements to the built
environment and that these would be set out very
clearly in the planning scheme. The measures have,
interestingly, been welcomed by the Property Council
of Australia, which has characterised the provisions of
the bill as fast-tracking that is limited to easy matters
such as subdivisions, tree removals and what it calls
minor external alterations. The council says clearly on
its website that it likes the bill because it will not apply
to complex applications such as multi-unit
developments.
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All this is meant to be very reassuring, but the bill does
not spell out what is in and what is out, what is minor,
low impact and straightforward and what is complex
and multi-impact. This is the rub, because only through
a process that provides information, invites comment
and collective community consideration and allows
appeals can we arrive at the right balance when it
comes to planning. The bill leaves the hard part, the
definition of the details, to local authorities to put into
their planning schemes. As I understand it, that will be
subject to the requirements of the minister under the
amendments he will make to the Victorian planning
provisions. We all know that under this legislation a
property owner could potentially build a two or threestorey split-level extension at the rear of their house
which could completely deprive their neighbours of
sunlight for the many decades the houses would
remain. As I said previously, this is clearly unfair and
unreasonable.
As we have heard, the opposition does not support this
bill, because it removes some basic rights that residents
in Victoria have had in their neighbourhoods for some
time now. I understand it is tempting to define certain
changes made to properties as not worth all the fuss and
to think that people should be allowed to get on with it
and that neighbours and busybodies should really in the
end just take a cold shower. I am also aware, on the
other side of this, that planning objections can be used
to frustrate sensible developments and that sometimes
in the planning space people can be unreasonable about
relatively trivial matters. At the end of the day,
however, that can never be used as a justification to
change the law to remove the rights of responsible
citizens. The quality of life of individual neighbours
and members of the broader community can be directly
and significantly impacted on for very many years by
what at first blush may seem to be just a straightforward
renovation or development on a property. The only way
to work through such issues is to inform, consult and
permit appeal rights. This bill removes these protections
and therefore should be voted down.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to speak in favour of what is a very sensible
streamlining of the lower impact planning applications
that so clog the planning systems of our local councils
and lead to so many headaches and frustrations while
simultaneously taking away from the time, resources
and energy of local governments and those who are
charged with the responsibility of planning our physical
environment.
The Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012 represents a sensible
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direction, notwithstanding the over-the-top contribution
of the shadow planning minister, Mr Tee.
Mr Barber — It’s OT Tee — over the top!
Mrs PEULICH — Over the top Tee, absolutely.
This particular direction has been long touted; it was
even touted under the former government. Just recently
I conducted a briefing for the Economic Development
and Infrastructure Committee’s inquiry into local
economic development initiatives in Victoria. It
involved a group of small and medium-size businesses
in the south-east, ranging from podiatry to
manufacturing. The topic on everyone’s lips was the
frustration with and the need to fix our planning system.
One podiatrist from Frankston was talking about how it
took him 18 months to get another two parking permits
for his wife’s podiatry business. He wanted to expand
the business — not hugely, but sensibly — but after
18 months of frustration he gave up. They have decided
not to do so.
Mr Barber interjected.
Mrs PEULICH — No. What I am saying is that we
need to reduce frustrating and unnecessary red tape in
the planning system. At the moment it takes four
months for the average planning permit to be assessed
by a local council. Permits for smaller works valued
under $50 000 apparently account for 37 per cent of all
planning permits and on average take almost two
months to be determined. That is a long time, especially
when we consider that the Kennett government
introduced the 60-day period as a way of forcing local
governments to make these decisions in a more timely
fashion. It seems that approvals for even smaller permit
applications with lesser impact have now edged out to
that time line.
Allowing some of the straightforward, low-impact
permits to go through a clearer process will free up
local council resources to focus on complex
applications that require more attention because they
have a greater capacity to impact negatively on local
amenity. The new process will also allow councils to
undertake a lot of the future planning that is required
for their cities. Councils will be able to redirect their
rates and services to better serve their communities. In
my view planning has been the bane of so many
people’s lives.
In his second-reading speech the Minister for Planning,
Mr Guy, says — and it is a very powerful opening:
This government is committed to creating a better planning
system for Victorians. A system that is efficient, easy to
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understand, and delivers good planning outcomes is essential
to Victoria’s prosperity and livability.

Only today the fact that Melbourne is the most livable
city was reinforced in the Economist, so clearly we
have got to be getting something right. But at the same
time there is enormous room for progress. The vision
for planning that Minister Guy and this government
have is that the community will be involved in deciding
on the built form of their local environment. Once you
set the standard for the lesser impact permit
applications in terms of a code assessment, then the
process is simple. If it is more complex, it triggers a
different process and all of those third-party rights are
then available.
At the moment all permit applications are treated in the
same way regardless of how complex they are, and that
is part of the problem. What is important is that a lot of
people who submit an application for a permit do not
really know what they are required to do. They do not
know what standards they are required to meet. A lot of
the process seems to be negotiated and it takes time.
With this regime they will know what standards they
need to meet and that will help them to meet those
standards and reduce delays.
The government is introducing a dedicated permit
process called VicSmart, and I think it makes a lot of
sense. The name speaks for itself. For simple,
straightforward proposals the process will be easy to
understand. It will clearly outline what the standards are
that need to be met up-front, and as a result delays will
be reduced. It is about cutting the red tape —
Mr O’Brien said ‘cutting the green tape’. I think there
have been a lot of people who have been cutting the
green tape under the existing system. It is about doing
the right thing, setting the standards, cutting the time
and eliminating delays. It is about creating certainty and
defending the economic integrity of Victoria. We
cannot allow unnecessary and needless red tape to hold
back the economic activity that this state needs,
especially with the challenges that are looming and
impacting on the daily lives of Victorians.
The new permit process has been designed to improve
the way that people deal with planning applications. As
I said, it makes low-impact, sensible improvements that
will make it easier for Victorians to make
improvements to their homes and their businesses. This
legislation will enable the new process to be set up in
planning schemes. The operational aspect of the
process will be set out in detail in planning schemes,
not in the act. Families and small businesses will
benefit from that process, especially when it comes to
low-impact applications such as replacing a fence or
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building an extension. It makes no sense to get bogged
down in paperwork and delays when you are dealing
with such low-impact applications.
The new permit process will not be suitable for all
permit applications. It will be for the 37 per cent of the
approximately 57 000 applications lodged in Victoria
each year for building works that are worth less than
$50 000. The average time for these applications is
currently 55 days. Under the new VicSmart process it is
expected that approval time will be reduced to
approximately 10 business days, which will result in a
significant saving to the planning system. All other
planning applications will continue to proceed through
a regular permit process. Contrary to the
scaremongering and irrational contributions of the
shadow Minister for Planning, the new permit process
will not be used to push through inappropriate
development, as he tried to intimate — a person will
not wake up to find that a high-rise building somehow
mushroomed next to their house. This may have
happened under Labor, but it is not the intent of
VicSmart to allow that.
This bill facilitates sensible upgrades and
improvements to our built environment. Applications
will be assessed against a clear criteria set out in the
planning scheme up front, so it is actually more
transparent. As Mr Barber said, the statutory
responsibility will be delegated from the chief
executive officer to council officers, and as a result of
that it has also been necessary to beef up the provisions
pertaining to conflicts of interest. That is a good thing,
ensuring that any council officers who are making those
determinations are bound by rules of probity.
The full implementation of the process will require
changes to planning regulations and planning schemes,
and the rollout of the process will be done in
consultation with stakeholders. I have full faith that this
will occur and that the system will work well. The
assessments will be technical, and therefore, as I have
said, they will enable the chief executive officer of the
council to be the responsible authority for applications
of that council within the new permit process. The
conflict-of-interest provisions that apply are a
protection, and these will mirror the existing
requirements that apply when a council officer is
delegated a function of the council.
Lastly, I wish to say that I was pleased to read that the
Scrutiny of Acts and Regulations Committee’s report in
relation to this bill did not raise any significant issues
with it. I note that the committee includes three Labor
members from the Assembly — namely Christine
Campbell, the member for Pascoe Vale; Colin Brooks,
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the member for Bundoora; and Don Nardella, the
member for Melton. All of those members have been
around for a while. They have been around the block a
few times.
Mr O’Brien interjected.
Mrs PEULICH — However, I note there was a
minority report in the Alert Digest.
I think there will be greater transparency, greater
accountability and certainly streamlining of low-impact
planning applications to unclog the planning system
and to remove the frustrations for families and
businesses in order to let them get on with their lives
and let councils focus their resources more strategically
on planning applications that really can impact on local
amenities. With those few words, I commend the bill to
the house.
Ms TIERNEY (Western Victoria) — I rise to make
a contribution to the debate on the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012. I will make a short contribution
that will address the points that Labor has concerns
about.
This bill purports to streamline the planning process
and cut red tape. Labor supports these aims, but not at
the expense of communities. Labor supports individuals
and councils being fully informed and having the
ability to comment on and take planning matters to the
Victorian Civil and Administrative Tribunal. Only the
applicant can appeal to VCAT. We believe that this in
itself is an extraordinary measure. Only developers can
go to the adjudicator.
The bill also concentrates decision making into the
hands of the few. It concentrates planning decisions
with the local government CEO, not with councils, and
the CEO is not to consider any submissions. I must say
that the CEOs I have had conversations with in western
Victoria have told me that they feel quite
uncomfortable with the level of responsibility that they
will have as a result of this bill being passed.
The bill gives developers a range of avenues to pursue
their imperatives, while other groups have little or no
access to information or indeed process. It is quite
disconcerting to have a situation where applications fall
within a category that is called ‘class of permits’ and
where VCAT is exempt from considering four major
areas — and those exceptions include regional
strategies. I am particularly concerned about this area
because those strategies have been worked on
intensively by regional personnel from a whole heap of
stakeholder groups in regional Victoria. They have
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been heavily involved and have enormous buy-in to
ensure that the shape of their local and regional
communities are fulfilled in a way that meets the vision
they have in mind.
VCAT has also been exempted from considering the
objectives of planning in Victoria. It has been exempted
from considering the state government’s environment
protection policy under the Environment Protection Act
1970 and from considering the extent to which persons
who own land or reside in the vicinity were able to
participate in the decision-making processes. That last
point actually flags the enormous concern that Labor
has, because the government has actually had to spell
out how individuals who might have issues with a
development are not to have their voices heard by
VCAT. Planning reform really does need the support of
key stakeholders, but it also needs the general support
of the broader community. Members on this side of the
chamber argue that the bill before us tonight simply
does not do this.
Many people have mentioned that Melbourne is a
livable city. I checked my email today and did some
googling. It was announced today that Melbourne has
received a gold medal for being the most livable city in
the world for the second consecutive year. That is a
timely reminder, because we all know that Melbourne
has not only a spectacular natural environment but also
a very unique built environment. That is something that
just does not happen on its own, and protecting that
does not happen on its own. It is a very fine balancing
act.
Appropriate development and amenities are key to
maintaining Melbourne’s status as a highly agreeable
city to live in. I believe this bill will undermine the
imperatives that are required to establish a mature and
sophisticated city. The bill simply does not have the
checks and balances to ensure that the right elements
are in place and that our cities are protected. I also
believe it creates increased scope for inappropriate
development to occur.
If we are talking about planning reform, I would point
to the fact that delays in the system seem to be the issue
that confront most of the people I speak to. The main
complaints I receive in my electorate are in relation to
delays in the planning process not only at a
departmental level but also at a ministerial level. Time
and money is going down the drain while applicants
wait for approvals, and applicants wait for months and
months on end.
There was a recent example in south-western Victoria
where a Mr Graeme Rodger had had some issues for
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some considerable time. Some action has recently taken
place, but Mr Rodger, his lawyers and a whole team of
other people have had to undertake a massive campaign
at all sorts of levels, including letter writing as well as
dealing with the media, to try to get something
happening with this government.
In terms of streamlining processes and cutting red tape,
I strongly recommend that this government properly
fund planning processes as soon as possible. These are
the areas that are in need of change, not what is being
pushed by this government in the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012.
Mrs Peulich alluded to the ‘Minority report on Planning
and Environment Amendment (VicSmart Planning
Assessment) Bill 2012’. Included in it is the statement:
The bill removes those notification protection provisions. The
bill also removes their existing provisions of access to VCAT.

That is contained in the minority report, which was
signed by Colin Brooks, Christine Campbell and Don
Nardella.
In closing I simply encourage members of this house to
vote against this bill.
Mrs KRONBERG (Eastern Metropolitan) — I am
very pleased to rise to support the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012. In doing so I want to commend
the minister for yet another example of his response to
the planning imperatives in this state and for taking up
the responsibility of rectifying 11 years of malaise
under Labor.
I have to say that the contributions from the opposition
tonight have been very thin and really disappointing. I
do not think opposition speakers have made any worthy
points. They are really looking for traction on a number
of fronts, and their contributions tonight have
exemplified this. They were very thin and poorly
researched contributions. As has become practice,
opposition members were clutching at straws just to fill
up space.
The shadow Minister for Planning, Mr Tee, expected us
to take on board a big leap. When we were talking
about straightforward and low-impact planning
approvals being undertaken by local government in an
expeditious manner — and I will comment on what sort
of planning decisions are included in this — all of a
sudden he very quickly stepped up on these very basic
elements and leapt to having massive towers
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overshadowing people’s properties, impacting greatly
on amenity in neighbourhoods. It is complete nonsense.

ensure the faster assessment of straightforward, lowimpact applications.

I think those of us on the government side can say with
a fair amount of pride that this legislation follows an
extensive review of the planning system, and this
review has received a huge response from individuals,
community groups, local councils, peak bodies and
businesses. It also involved a full analysis of the
planning issues that face the Victorian community in
2012.

The average planning permit takes almost four months
to be assessed by a local council. I would say that local
councils will be relieved about this because quite a lot
of them are strapped for resources and expertise. This
will give them the opportunity to concentrate on the
issues that affect neighbourhood character, such as
overshadowing, impact on road congestion and general
amenity — the things that we all want to uphold and
feel just as much in tune with as any other Victorian
looking at this legislation.

VicSmart will set out to reduce frustration and
unnecessary red tape for families wanting to make
simple improvements to their homes. I think of all the
stories we have heard of how daunted people have
become wanting to make just a simple adjustment to
their property and having to go to the extent of
receiving quotes from tradespeople. Tradespeople
would waste time going out to people’s homes to say, ‘I
will be able to realign your fence’ or ‘I will help you
erect a pergola or a carport’. Everybody is disappointed.
There is a lot of wasted effort that has been poorly
directed at a time when we are looking for improved
productivity in the state.
Let us have a look at the types of applications being
considered for VicSmart. Examples include
‘Realigning a common boundary between two lots or
subdividing land into two lots in accordance with an
approved development’, ‘Subdividing land to align the
layout of a planning permit for two dwellings’ and
‘Building a 1.8-metre-high fence along the front
boundary of a property containing townhouses’. I do
not think these are necessarily die-in-the-ditch issues.
We need to be mindful of the fact that this legislation is
being brought to assist the local government planning
authority to expedite these matters. The authority will
still require 10 business days for deliberation, research
and analysis before any decisions are arrived at. This is
instead of the 62 business days that have held up all
manner of things. The very limp Labor opposition is
clutching at straws on this topic. I know it tried to do
something during its term of government, but it did not
have the intestinal fortitude to bring something to bear,
unlike the Baillieu government.
This is an opportunity to provide an assessment that is
much better matched to the nature of the proposal.
Currently all applications follow a single permit
process, regardless of how complicated or simple they
are. How frustrating it must be for those people waiting
for a decision. Everyone is held up. It seems like a
storm in a teacup sometimes. This is an opportunity to

This is an opportunity to improve productivity and
economic throughput in this state. It allows busy
people, who are having to work multiple jobs nowadays
to pay for the imposts inflicted on our economy by the
federal Gillard government, to reduce the time and cost
of preparing applications, and importantly it gives more
certainty about how straightforward applications are to
be dealt with.
Again, in summary, this frees up council resources. We
are all conscious of providing improved productivity
within local government, because if it does not occur,
an increased burden is inflicted on ratepayers. I
commend the committee and the deliberations which
brought this legislation to bear. I commend the
legislation and our visionary Minister for Planning.
Mr P. DAVIS (Eastern Victoria) — Mr Ramsay is
declining to speak. I have listened to the debate and
have been stimulated and fascinated because I have
heard all sorts of propositions put here tonight. I was
actually so alarmed by some of the propositions put by
the opposition that I went to find an original copy of the
bill because I thought the one I had might have been
missing a few pages, or certainly a few clauses, as I
could not see in the clauses I had what the import was
that was being put by the members of the opposition.
When I examined the bill I found that there are eight
pages to the bill and 11 clauses, and of course, as we
know, with all bills there are lots of clauses which are
simply machinery and preamble clauses. It is
interesting to me that the concluding remarks by the last
opposition speaker contradicted everything that had
come before from the opposition. Ms Tierney said that
there are terrible delays with the planning process and
in effect implied that she was in support of the
measures we are proposing in this house today which
will improve efficiency.
I will pick up the comment on productivity that
Mrs Kronberg finished on and which was also covered
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by Mr O’Brien, presently the learned Acting President.
Indeed productivity is a major issue for the Baillieu
government. Both the Premier and the Treasurer have
alluded on many occasions to the need for us to drive
productivity because of the wet blanket that was left on
Victoria by the preceding Labor government, which
stifled economic development for 11 years. We have
seen declining productivity levels having an adverse
impact on our economy, not least of all in the area of
building and development, and therefore measures to
improve the productivity of this sector are warranted.
What does the bill actually do? The bill came about as a
consequence of the establishment of the Victorian
Planning System Ministerial Advisory Committee,
which reported to the minister on ways to improve the
planning system, including the legislative base and the
structure of planning schemes, which in turn included
the structure of state and local policy provisions, as well
as regulations, under the Planning and Environment Act
1987. The report prepared by the committee has
informed the government in terms of its development of
this bill.
In summary, the bill enables a planning scheme to set
different procedures for particular classes of
applications. It enables the planning scheme to specify
the responsible authority for a planning scheme, a
provision of a planning scheme or both. It clarifies that
the register of permit applications kept by the council
must include information on permits issued by an
officer of the council. It enables a planning scheme to
exempt the responsible authority or the Victorian Civil
and Administrative Tribunal from the need to consider
certain matters before deciding on permit applications.
It applies the conflict of interest provisions of the Local
Government Act 1989 to decisions made by officers of
the council when acting as the responsible authority for
applications in the VicSmart planning assessment
process, and it provides for the situation where the
responsible authority for a permit application may
change because of an amendment to that application
during the course of the permit process. That is all the
bill does. It is a very straightforward bill, but it will
have some significant benefits.
I will make some general and brief comments.
Adequate planning processes are imperative to the
economic progress of Victoria, and they are currently
confusing, laborious and frustrating, especially for
small-scale, sensible developments that should be
straightforward. Currently all planning applications are
handled the same way regardless of how complex they
are. VicSmart will cut red tape, eliminating delay and
fully outlining what standards need to be met. There are
matters which will be dealt with more simply, such as
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replacing a fence or building an extension, and
decisions on such projects will be made in weeks rather
than months. Currently about 37 per cent of the
57 000 applications lodged in Victoria each year are for
buildings and works with a value of less than $50 000
and the average time taken to assess these applications
is 55 days. The standard statutory time frame for all
permit applications is 60 days. This new system will
reduce the approval time to 10 working days.
I am very pleased that the government has developed a
new planning system which will provide a more
efficient, easy-to-understand and less laborious system
for council applicants than the current system. Effective
planning processes are critical if Victoria is going to
continue to grow and prosper as a whole. I observe that
in my electorate of Eastern Victoria Region we have a
very significant growth corridor which extends from
Pakenham to the east. The projections in terms of
population growth in that area are significant, but they
will be facilitated by simplification of the planning
system.
Under the former Labor government progress in the
state was stifled because of the severe failure of the
planning system to have applications assessed properly
and in a timely manner. The new VicSmart system will
be applauded by anyone involved in planning, whether
it be a family wanting to build an extension to their
home, developers planning a straightforward
subdivision or a property owner wanting to remove
some vegetation.
This new system will see these types of applications
assessed and a decision to approve or refuse an
application made within about a fortnight. Currently,
because the planning application assessment system is
the same for all applications, irrespective of their size or
complexity, permit approval for very simple projects
can take a local council up to four months to organise.
Applicants will receive clear information about what
information and documentation is required for their
local council to assess their application before the
application is accepted, alleviating frustration and time
wasting in chasing up documents.
It is important that government processes are
streamlined and simplified as much as they can be to
cut red tape and regulation and keep Victoria moving
forward. I see VicSmart as a significant first step in
achieving this in the planning sector. Along with my
colleagues on this side of the house I will be supporting
this bill. When this matter goes to a vote I look forward
to Ms Tierney, after having expressed her
disappointment with the planning scheme as it stands,
disclosing what she will do.
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also the bipartisan support that they have seen since
Premier Hamer introduced them.

Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

It is also worth reminding the chamber of the
contribution that Lady Hamer made to this debate when
she wrote a letter which was published by the Age. The
letter, which was headed ‘Keep wedge faith’, stated:
Could I add a few words to the current controversy over
Melbourne’s green wedges. My arguments are not about
money, so perhaps they have little weight today, and of
course I am attached to the ideas of my late husband, Dick
Hamer.
I believe that his ideas were firmly based on a system of city
planning that emphasises restraint, for the purposes of
allowing families a better choice for themselves and for the
environment — which is now all the more important.
We should also bear in mind that any encroachment into our
green spaces is irreversible.
Speculators, of course, will disagree, but remaining faithful to
the original intention of the green wedges would give us all a
more disciplined, sustainable and welcoming city for future
generations.

Motion agreed to.

It is signed ‘Lady April Hamer, Alphington’.

Read second time.

Yet despite this impassioned and articulate plea we are
seeing the wholesale destruction of our green wedges
under this government. We have this current process,
the so-called logical inclusions process. We have a
second process where the non-growth councils have
been asked to nominate green wedge land for
development. We have seen zoning change proposals
that will see the shrinking and carving up of green
wedges and will see massive development on our green
wedges, the likes of which would not have been
considered feasible or even thought of some months or
years ago. What is worse is the government has an
election commitment to a biennial review.

Ordered to be committed next day.

PLANNING: SCHEME AMENDMENTS
Debate resumed from earlier this day; motion of
Hon. M. J. GUY (Minister for Planning):
That pursuant to section 46AH of the Planning and
Environment Act 1987, Cardinia planning scheme
amendment C190, Casey planning scheme amendment C170,
Hume planning scheme amendment C166, Melton planning
scheme amendment C128, Mitchell planning scheme
amendment C100, Whittlesea planning scheme amendment
C167 and Wyndham planning scheme amendment C180 be
ratified.

Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this motion and to follow the
contribution of the minister. It should be noted that this
is part of a concerted attack on Melbourne’s green
wedges. This is a part of a three-pronged campaign
against the wedges, something which we have not seen
in the 40 years that the green wedges have been in
place. It is worth noting that traditionally on
Melbourne’s green wedges we have seen a bipartisan
approach — that is, an approach which saw both sides
recognise the importance of Melbourne’s green
wedges. It is worth again remembering and reflecting
on the fact that it was a Liberal Premier who introduced
Melbourne’s green wedges. It is worth remembering

It is clear that what we have before us today is just the
beginning of a sustained and systematic attack on green
wedges. No wonder Lady Hamer urges restraint. No
wonder she reminds us all that these changes are
irreversible. But it is also clear that those opposite have
turned their backs on the Hamer legacy, the legacy that
we have been entrusted with. They have turned their
backs on the next generation of Victorians, because it is
the next generation who will pay the price for this
short-sighted, bloody-minded determination to carve up
Melbourne’s green wedges.
Mr Drum interjected.
Mr TEE — We on this side are proud. Mr Drum
might laugh.
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Mr Drum — Are you proud of all the stuff you did?
Mr TEE — I am proud that we on this side
will — —
Mr Drum interjected.
Mr TEE — Mr Drum’s leader, the Premier, has
criticised members on this side for the massive
expansion that we put into the green wedges. On radio
he was criticising us. But I am proud that we on this
side will stand for what we have inherited, and we will
stand and protect it. We will not be supporting this
motion because the process was flawed. We will not be
supporting this motion because this process was
designed to do nothing but deliver a carve-up of the
green wedges.
The Logical Inclusions Advisory Committee admitted
that it had no role and was not given any authority to
decide if this intrusion onto Melbourne’s green wedges
was needed. That was not in its terms of reference. On
the contrary, all it was doing was being asked to see
where Melbourne’s green wedges could be opened up
for development. If you wanted to have an independent
review, a proper review, you would have thought the
terms of reference would give some detailed
consideration to a number of things other than just
development on green wedges. You would have
thought that there would be consideration of what need
there is for more land. You would have thought a
genuine review would consider what need there is for
open space. We have seen many reports come through
showing that Victorian families do not have enough
space to walk their dogs or ride their bikes and that our
green open spaces are shrinking. Yet none of that was
included in this review.
The review did not look at infrastructure. As part of this
process I have been to community meetings at Doreen,
Pakenham and Point Cook, and the same concerns were
expressed by members of the community at those
meetings. They said, ‘Today our schools are full. There
is not the public transport. The roads are congested. We
cannot get to work’. Yet all this government does is add
more congestion. There is no commitment as part of
this process to address issues around congestion: all it
will do is add more and more.
The process was flawed because there was no
consideration of the need to identify and protect
valuable agricultural land. We know the government
has a report that says that with business as usual, if we
continue the expansion, our valuable agricultural land
will disappear in the next 30 years, yet this government
has paid no heed to that warning. This review did not
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consider any of those factors at all. That means that in
the future Victorian families will pay more for fresh
fruit and vegetables and that fresh fruit and vegetables
will come from greater distances. They will not be as
fresh, they will cost more and they will travel more.
That is the price that will be paid because this review
was flawed and did not take that holistic approach.
Again, this minister does not seem to care.
It is worth noting that in his contribution the minister
went to enormous lengths to talk about the probity
around this process and what he did to make sure that
the process was somehow squeaky clean. But it is
worth remembering just who are the winners and the
losers out of this process. It is worth remembering who
gains from this process because, as we have seen before
with this minister, when he acts there are always
winners and there are always losers, and the losers tend
to be Victorian families and the winners tend to be the
developers. It is worth reminding ourselves of the
review done by the Age when it reported on 19 August:
A farmer, a developer and a former MP — all with close links
to the —

Victorian —
Liberal Party — are poised to share in a $500 million bonanza
from a controversial land rezoning on Melbourne’s fringe by
the state government.
The trio, at least two of whom have directed thousands of
dollars into Liberal coffers, are set to be among the first
beneficiaries of the Baillieu government’s contentious policy
to selectively open up ‘green wedge’ land to housing and
commercial development.
The proposed rezoning of Brompton Lodge, an egg farm in
Cranbourne South, is being pushed by the landowner and
farmer, Peter Carpenter, along with former Liberal MP-turned
lobbyist Geoff Leigh, and developer Watsons Pty Ltd.
…
Through almost a decade of boundary reviews, and as
recently as last year, the Bracks and Brumby Labor
governments repeatedly deemed the property inappropriate
for rezoning.
…
Mr Carpenter … confirmed:
he had met Mr Guy, then shadow planning minister,
twice at Liberal fundraisers before the November state
election;
he was a close family friend of Liberal MP Donna
Bauer, who won the —

nearby —
seat of Carrum from Labor in November;
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he had contributed — —

Mr Drum — Who is your sleuth?
Mr TEE — Does Mr Drum dispute this? It is on the
record that Mr Carpenter:
… had contributed thousands of dollars to local Liberal
candidates, including Ms Bauer, former Casey mayor and
current Mordialloc MP Lorraine Wreford, and current Casey
councillor and unsuccessful candidate for the seat of
Cranbourne, Geoff Ablett.

The Age goes on to quote Mr Carpenter as saying:
‘Yes I’ve contributed to the Liberal Party. I contributed to
Donna’s campaign, I’ve contributed to Lorraine’s campaign
and I contributed to Geoff Ablett, who I knew before any of
this sort of thing. I knew him through my Rotary club.’
…
Mr Carpenter said he had been given clear support, if not
guarantees, for the property rezoning. ‘When people are
campaigning they will sort of indicate all sorts of things, all of
it positive to your view’, he said.
‘But until they actually do what they promised to do, without
a sting in the tail, you really don’t know.’

As we now know, Mr Carpenter does know. The Age
also reported on 14 June this year:
Developers and landowners who tipped thousands of dollars
into Liberal Party coffers at the last state election are among
the big winners from the Baillieu government’s controversial
opening of green wedge areas and farmland to development
on Melbourne’s fringe.
… Minister Matthew Guy yesterday announced the
coalition’s plan to release the equivalent of 3500 MCGs of
green space in the municipalities of Casey, Whittlesea, Hume,
Melton, Wyndham, and at Wallan in the shire of Mitchell to
Melbourne’s north.

Once again the big winner there of course was Parklea,
and the Age reported:
Yesterday Parklea chief executive Andrew Facey confirmed
being an enthusiastic Liberal supporter. He said he had
contributed thousands of dollars to the Liberals ahead of the
2010 election and attended numerous fundraisers and was a
member of the Liberal fundraising bodies including the local
Berwick Ranges 500 Club …
Mr Facey also told the Age that he had given thousands of
dollars — the exact amount is unclear but maybe $3000 —
directly to the ultimately successful campaign of aspiring
Gembrook MP Brad Battin.

The Age also reported that other winners included the
developer and lobbyist connected to the egg farm
known as Brompton Lodge in the city of Casey.
Mr Guy, the Minister for Planning, has come into this
chamber and talked about the probity process and the
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process he put in place, but he has never answered or
refuted these allegations. He has simply ignored those
allegations and concerns.
As I said, there have been a number of concerned local
community campaigns to stop this onslaught. Many
letters have been sent to the editor of the local paper,
many petitions have been signed and many people have
attended meetings to stop this campaign, and there has
been some success. I acknowledge and thank those
people who have taken a stand to stop this onslaught
and to protect their communities. I say to them that they
have a friend on this side of the house. They have a
friend in Labor. We will stand and do what we can, but
only a change of government will stop this ongoing
approach.
It is also worth acknowledging that in relation to the
Melton amendment there was no opposition or there
were no submissions in relation to development on that
land, and we on this side of the house do not oppose
that part of the motion; however, we do oppose each
and every other part of the motion.
I will conclude by urging those opposite to heed the
warning given by Lady Hamer. I ask those opposite to
show some restraint and balance, and to make sure that
the next generation does not look back and wonder why
we allowed this destruction under our watch. We on
this side will not be supporting this motion.
Mr BARBER (Northern Metropolitan) — Whether
it is this latest expansion of the UGB (urban growth
boundary) by the Liberal Party, or any of the other
expansions that preceded it by the Labor Party, I think
the process through which we got here is the least
important issue. The fact is that there is a bipartisan
policy put in place by Labor and Liberal going all the
way back to the creation of the UGB in 2002 to
continuously expand the size of Melbourne. It is written
there in black and white in the planning scheme as it
was left by the Labor Party to always allow 15 years of
land supply. In other words, the urban growth boundary
is a misnomer — an oxymoron. It is not a growth
boundary. It is not a boundary or anything; it just keeps
growing endlessly, and increasingly those urban
developments reach limits, including the limit of the
public budget to provide the necessary infrastructure.
There are also the limits of the city in terms of transport
and workable size so that people can get from their
homes to work, to study and to visit friends. There are
also the very real environmental limits, including the
important biodiversity we need to be protecting around
the fringes of Melbourne. Much of it is highly
endangered. It is endangered by urban sprawl, and it
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has become more endangered through the years of
Labor and Liberal policy.

are really not in a position to fund extended late-night
sittings in the future.

The minister is proud of the process he went through in
order to present these particular land releases, but it
came out of something he called ‘logical inclusions’.
What I have been asking, as has everybody else, is:
what is logical about it? What is logical about this plan
to continue expanding indefinitely the size of
Melbourne without reference to questions of
sustainability?

House divided on motion:

Earlier today the minister noted, as previous ministers
and premiers have before, that we rated rather well in
the Economist magazine’s livability stakes — that is a
bit like the rooster taking credit for the dawn — but I
wonder how long that will last. Is it simply the case that
minister after minister, government after government
wants to rest on their laurels and that every time they
see such a rating from the Economist or another similar
rating agency they roll over and go back to sleep? I do
not imagine that anyone from the Economist
Intelligence Unit tried to catch a bus on Plenty Road in
the Whittlesea shire one morning at peak hour. I do not
think they went out to Point Cook and listened to the
residents there. I do not think they walked along the
length of the Merri Creek and saw the environmental
impacts of expanding development. Until we start to
address these questions, our livability will be constantly
eroded, and this plan adds to that.
The best the minister could offer us is some sort of
ideological attack, suggesting that socialists, I think it
was, sneer at the outer suburbs.
Business interrupted pursuant to sessional orders.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the sitting be extended.

The PRESIDENT — Order! Obviously I will put
the question, and on this occasion, as I understand that
it is likely that this matter might be resolved relatively
expeditiously, I will vote in favour of it, but I indicate
that on future occasions I will consider very carefully
extensions to parliamentary sittings. The basis for that
is this: I frankly do not have the budget to fund
extended sittings any more. We are under such pressure
in terms of the budget that I really do need to consider
the ability of the Parliament to actually fund extended
sittings. I am mindful as well that there is not a lot on
the agenda, and there is an opportunity to pursue a
number of these matters on Thursday and if necessary
on Friday, as distinct from late sittings. On this
occasion I will support the motion, but, as I indicate, we
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Tierney, Ms
Viney, Mr

Motion agreed to.
Debate resumed.
Mr BARBER (Northern Metropolitan) — I was
saying I not only grew up in an outer suburb but on the
very outer edge of it. Some members may have enjoyed
a TV show called The Shire, which was based on the
Sutherland shire. If members enjoyed it, I can let them
know I grew up in the dodgy end of the Sutherland
shire, but I had a great time as a young person because
there was a lot of freedom to get around. I did not
realise at the time how underprivileged that area was.
It is not simply a matter of — as Minister Guy wanted
to characterise it — sneering at outer suburbs. We have
a very real responsibility. There is a very live debate
about the livability of outer suburbs. The minister ought
to understand his responsibility in government. He even
suggested that everything was all right in those suburbs
and that everybody would have a park they could walk
to and a school around the corner. I do not know which
growth areas he has visited, but perhaps when my
colleagues, Ms Hartland and Ms Pennicuik, address this
motion they might give him some examples to take
home and think about.
The minister also suggested that he had done great
things for the outer suburbs in relation to the new tax
known as the growth areas infrastructure charge and
that his tweaking of this tax has meant that he has
somehow managed to bring forward more money for
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infrastructure. Firstly, I find it novel that the coalition
would suggest that a new tax would make things better,
but nevertheless perhaps Mr Guy is coming around to
my way of seeing things — that is, that money gathered
from some of the windfall gains associated with urban
expansion needs to be put into making those areas into
livable communities. I do not know exactly where
Mr Guy grew up, but if he wants to spend some time in
these areas and does spend some time in them, he will
see their great needs. In many cases he will find that
public transport runs out long before people get to the
urban growth boundary, but seemingly a poker machine
joint manages to set itself up even before houses arrive.
What Mr Tee described as a systematic attack on the
green wedge is not only systematic but long running.
How many times did Mr Tee’s government extend the
urban growth boundary, and what sort of legacy has
that left us? If Mr Tee really wants to protect important
ecosystems, he should use one of the main mechanisms
to do that — that is, the federal Environment Protection
and Biodiversity Conservation Act 1999. Why have his
federal colleagues determined that they should pass
their powers in that area back to Ted Baillieu so he can
be the decision-maker in relation to his own projects?
We have already seen federal Labor hand the
responsibility for environmental assessments,
particularly those assessments at the edge of
Melbourne’s expansion, to the state government. Now
we know that federal Labor wants to hand the ultimate
decision to Ted Baillieu as well. It is not like the last
round of urban expansion was great for the
environment. Under that plan, made by Justin Madden,
now the member for Essendon in the other place, Labor
expanded out and destroyed much of the remaining and
fragmented native grasslands. It made it essential that
grasslands be destroyed in order to provide funding for
grassland protection. In order to save the grasslands
under the Madden plan, which Mr Guy is now
continuing, you have to first destroy them.
On the subject of logical inclusions — it has got so
illogical — a story published in the Age newspaper of
11 August and entitled ‘How to turn your greenery into
gold’ says:
If native flora and fauna abound on your block, some valuable
assets may be right under your feet.
A little-known scheme designed to protect the environment is
proving a goldmine for savvy property owners, who can earn
a healthy income for doing almost nothing.

Doing almost nothing is exactly the plan that was set up
by Justin Madden under the former government.
Changing the tenure of land from unprotected to
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protected status was considered to create more credits.
The government gave itself more native vegetation
credits by simply changing the tenure of the land, even
though no new grassland magically appeared as part of
this process. That is how bad it got under the previous
Labor government. It is about to get a whole lot worse
when Julia Gillard hands over the Environment
Protection and Biodiversity Conservation Act 1999
powers to Premier Ted Baillieu and then he becomes
both the proponent of urban expansion and the
decision-maker. By the way, he will get the same deal
on alpine grazing — Mr Philip Davis just about leapt
out of his seat.
Mr P. Davis — Absolutely!
Mr BARBER — He will get the same deal on all
matters, save for world heritage, nuclear actions and
commonwealth waters. Under the Gillard proposal on
all other matters, including endangered species and
heritage places, which was the trigger in the recent
alpine grazing decision, the Baillieu government will be
the decision-maker. So much for environmental
protection at our urban fringe.
What was it that was logical about this course that the
minister has set us on and that has got us to this
motion? It was not clear even to his own Logical
Inclusions Advisory Committee, because it said, in not
so many words, that its job was to advise the Minister
for Planning on the suitability of properties proposed
for inclusion within the urban growth boundary. The
advisory committee’s report states:
The assessment is very much a site-by-site analysis, with the
committee considering:
The suitability of the proposed properties … as assessed
against standards and decision criteria, including a
strategic review of the appropriateness of any proposed
use …

It goes on:
While each property must be assessed according to both its
individual characteristics and its role in the broader local and
regional context, there is no scope for the committee to
undertake a detailed analysis of current and future land
supply, demand and availability by which to consider the
‘logic’ of considering each separate site or area.

It is basically saying, ‘You’ve given us all these parcels
to look at. The only reason they are here is that they are
submitters to an earlier process where they missed out,
and the minister made a commitment to give them
another bite of the cherry. We are supposed to decide if
they are logical to be included, but you haven’t given us
any logic to work with. You have not even permitted us
to determine if supply of land is necessary in the
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context of the existing planning policy’. It made some
reference to that, too. The advisory committee’s
response went on to say:
The committee has not undertaken research on land supply in
each of the growth area municipalities, nor in the
metropolitan area of Melbourne generally. It is cognisant,
however, of the coalition election commitment that there
should be ‘at least’ 25 years supply of land in the growth
areas of Melbourne, and this is a policy consideration that has
been taken into account, as well as state planning policy
which provides for at least a 15-year supply.

To paraphrase, the committee said, ‘We haven’t done
any analysis on whether we need to expand the city for
land supply purposes, so we will just go off a Liberal
Party press release and policy from the election
requiring at least 25 years of land supply’ — never
mind what might already be in the actual planning
scheme and the rules it is meant to be looking at for at
least a 15-year land supply.
Without any overall, overarching, strategic philosophy,
the committee just went ahead and looked at each land
parcel and said, ‘What do you reckon? Is there anything
specifically localised about this inclusion that would be
bad?’. Amazingly, they found a whole number of them.
The minister, to his credit, actually followed the
committee’s recommendation and told us which areas
were to be included and which were not to be included.
He showed us what the reject pile looks like, and that is
a lot more than we ever saw from the Madden proposal.
To give the minister a certain amount of credit for this,
he did actually put this disastrous proposal through a
recognisable planning panel process. The previous
government — Mr Tee’s government — did not do
that. It was all worked out up there in the ivory tower
with a bunch of Melway maps, and we never saw the
inputs or the outputs. In fact the ordinary citizen never
even saw an exhibited planning scheme amendment.
They had to go to the papers office here and check out
the maps in order to know what was even being
proposed. I give the minister some credit for running
this thing through a more traditional planning scheme
amendment. He just did not give the committee any
sensible — to use the government’s word, logical —
guidelines to work with, and so it did its best.
The committee was concerned about the grassland
reserves as well, although it did not have much
opportunity to go beyond what had already been done
by the previous planning minister, Justin Madden.
However, it did note:
The west growth area is highly impacted by the location of
the western grassland reserves.
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Get it? Urban sprawl is being impacted by the
grasslands! I would have thought that if there was any
kind of environmental consideration being brought to
bear, it would have been that the critically endangered,
nationally listed grasslands were the things being
impacted upon. But the committee did not have much
to work with there, so what they ended up with were
three very small criteria.
First of all, the land had to be located in a growth area
municipality; that was a given. The land had to be
adjacent to the UGB (urban growth boundary); it could
not be an island miles away from the UGB but had to
be connected to the UGB. It also had to be proposed for
residential or employment development. It had to be
land for development. As Ms Pennicuik said to me
earlier, there were no such things as logical exclusions
in this process. There was no way for the committee to
say, ‘Hang on, that should be protected, that should be a
new green wedge. Let’s exclude it from the UGB or in
some way consider it for higher conservation
protection’. This committee was prohibited from doing
that and so was incapable of assessing the
environmental balance.
What could it say about transport? At best, where
VicRoads or DOT (Department of Transport) had a
strenuous objection it went along with the referral
agency. For example, about the ‘Melton area 2’ it said
that DOT was ‘concerned about the limited potential
for public transport to service the site, reinforcing its
isolation’. Have these characters been out to the edge of
the urban growth boundary lately? They are decades
behind in providing transport infrastructure. DOT and
VicRoads ought to know that better than anybody. In
fact in places like Mill Park and South Morang, which
you do not even think of as growth suburbs anymore
because they have been built up for more than a decade,
they are absolutely desperate for some basic public
transport provision. It is absolutely clear that this
government has no plan and no intention of playing
catch-up any time soon; it simply does not have the
budget, and no government would. That brings me to
my basic point: the faster we sprawl, the broker we get
as a state. It is not affordable housing when it breaks the
state government’s budget to meet even the most basic
level of facilities.
The growth areas infrastructure charge, which Mr Guy
now embraces, probably collects about $6000 a house,
yet we know it costs hundreds of thousands of dollars
per house to establish a new suburb in terms of the
community infrastructure that government ends up
being forced to provide. This is very well understood
by all Melburnians. They have expressed their view
very clearly. They do not believe in the model of
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continuous urban sprawl, and they accept the need for
urban consolidation. To hark back again to the most
recent electoral temperature test of this, the Melbourne
by-election, the Greens said clearly to the electorate that
if we did not want urban sprawl, we needed
redevelopment of brownfield sites in that electorate. It
is a debate that is really only about the design, form,
size and so forth of those developments.
We have seen some very recent figures that suggest
urban development — housing starts — at the outer
urban fringe have all but stalled, with the largest
proportion of new development in the last year or so, in
one of those strange market reversals, happening in the
inner and middle areas. So we see that Mr Guy has
delivered his policy for 25 years of land supply at a
rather inopportune time, especially given that the
members of the panel he appointed said they were not
allowed to look at land supply questions. I do not know
what Mr Guy’s rant about socialism was about, because
he controls the supply of this market. If ever there was a
central plan going on, it is this one. Unfortunately he
has not got it right, and that is why the Greens will not
be supporting this motion, which expands quite
massively the urban growth boundary around
Melbourne’s edge.
Mr SCHEFFER (Eastern Victoria) — The
introduction of the Cardinia planning scheme
amendment is not welcomed by many residents of
Pakenham and Cardinia. Many of them have expressed
their concern about the green wedge land to the east of
Ryan Road in Pakenham being brought within the
urban growth boundary. The area of land we are talking
about is 590 hectares, roughly the size of the Pakenham
township, and if it is used for the construction of around
5000 homes, it will represent a doubling of the footprint
of the town. The term ‘logical inclusions’ suggests a
fairly modest tidying up of small anomalies — their
being sorted out in a reasonable way — but nothing
could be further from the truth for towns such as
Pakenham, which as I said will in effect double in size.
Each week approximately 85 families come to live in
the Casey-Cardinia growth corridor, making it one of
Melbourne’s fastest growing areas. We know that both
the City of Casey and the Cardinia shire are racing to
provide the infrastructure to enable these new residents
to have their roads, schools, child-care and health
centres, public transport and recreation spaces.
However, this government is handing over 590 hectares
of green wedge land that could double the size of
Pakenham without any plans or commitments to invest
in further infrastructure. Not 1 cent has yet been
allocated by the government for the infrastructure that
will be needed in the 590 hectares in question for the
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thousands of people who will occupy the 5000 new
houses that could be built.
Right now people living along Ryan Road, which is on
the western perimeter of the proposed 590-hectare
allocation, cannot go south down the road to the
Monash Freeway — the main arterial road to
Melbourne in the west and to Warrigal and Gippsland
and beyond to the east — because where it meets the
Princes Freeway Ryan Road is a dead end. It does not
connect to the freeway, and those thousands of new
residents would have to drive all the way around town
along Racecourse Road to the Koo Wee Rup
interchange. Racecourse Road will by then be carrying
the traffic that will be coming out of the new housing
development that will have been built on the old
Pakenham racecourse site. Racecourse Road will be
jammed with traffic unless the government invests in
new access to the Princes Freeway at the southern end
of Ryan Road.
The other transport problem here is that currently there
is only one railway station in central Pakenham. If the
new residents living on the 590 hectares concerned,
which the minister is asking us to take out of the green
wedge and put inside the urban growth boundary, want
to travel by train, they will have to drive into central
Pakenham, and again this will massively increase
traffic congestion. Unless the government commits to a
new railway station at East Pakenham, which it has not
done, the township will end up having that problem.
These difficulties are just the beginning; this is just the
transport area we are talking about.
The government has not given us an inkling of what it
plans to do to provide those schools and children’s
services, recreational facilities and health services that I
mentioned before. It is not hard to see, therefore, why
many people living in Pakenham have expressed their
concerns at public meetings, in letters to the papers and
certainly in representations to me about this decision of
the government to expand the urban growth boundary.
The community concern is not only focused on the
failure of the government to provide any commitments
to invest in infrastructure, however; it is also about the
removal of vital open space. In my view this
government has in its relatively short time in office
made a number of serious miscalculations about what
the community will and will not accept. The
community’s valuing of green wedges runs deep, and
successive governments, including the previous Labor
government, have had to deal with this strong sense of
protection of the green wedges that the community has.
The 590 hectares that will be removed from the green
wedge is open space that is highly valued, not only for
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its aesthetic appeal that gives a semirural sense of place
and what living in Pakenham is all about but also
because of what I call the natural services this land
provides to the wider area.
Anyone who knows anything about the western part of
West Gippsland that is represented by the towns of
Bunyip, Bayles, Pakenham, Cora Lynn and Koo Wee
Rup will tell you that this area is subject to flooding and
that prior to European settlement it was a swamp or, as
we say these days, wetlands. The area is part of the
Western Port catchment. Basically, water flows from
the higher country north of Pakenham down to Western
Port, and the 590 hectares that is the subject of this
Cardinia planning scheme amendment sits in the direct
path of that water flow.
Local people will tell you that this parcel of land plays a
vital role in soaking up rain and helps to minimise the
flooding of land lower down to the south, going down
to the Koo Wee Rup wetlands. They will also tell you
that over-building in the growth corridor increases the
run-off that contributes to flooding of the country
between the Princes Freeway and Koo Wee Rup and
even across to Cora Lynn and Bayles. Certainly this
area has been subject to major inundation over recent
years — recent months, really — and it is fair to think
that building some 5000 houses on this 590 hectares of
land will create an increase in run-off that will add to
flooding on the lower adjacent farmland.
The Pakenham golf links is almost adjacent to the west
of the 590 hectares, and Deep Creek, Whiskey Creek
and Pakenham Creek run through it. This area is
especially subject to flooding on a regular basis, and the
argument is that putting 5000 houses on this
590 hectares of land will massively add to the run-off.
These are some of the reasons why many Cardinia
residents are concerned about the government’s logical
inclusions exercise.
The argument has been put by the minister that during
its time in office Labor expanded the urban growth
boundary and that it is somehow hypocritical of Labor
to oppose the present planning scheme amendments.
We need to recall that it was Labor that introduced the
urban growth boundary, and we would have to expect
that in the first few years of the setting of that boundary
there would be some kind of movement — and so there
was. But by the last movement of the boundary that
occurred towards the end of the Labor period in
government there was a firm commitment given that
that would be the last change in the boundary. Now we
see that with these amendments there will be further
movement. The fact is that at some point the boundary
needs to be finally settled. The constant reviewing of
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the boundary encourages land speculators to buy up the
green wedge, knowing that it is just a matter of time
before another review will result in shifting of the
boundary again. The hope is that this boundary shift is
the last, but I suspect it will not be.
Before I wind up I draw members’ attention to the
metropolitan green belt, which is the urban growth
boundary of London. That boundary has been in place
since the 1930s, and despite pressure being exerted to
weaken it, it has been supported across the board. It
even survived the deregulation scourge of the Thatcher
government in the 1980s. It is that kind of consensus
that we need to develop in Victoria around the urban
growth boundary. It is time to keep the urban growth
boundary in place and send a signal to speculators and
developers that their investments are better directed
elsewhere.
Ms HARTLAND (Western Metropolitan) — I
intend to make only a few brief comments tonight
because my colleague Mr Barber has clearly covered
most of our concerns. I would like to talk particularly
about Point Cook. Often the minister talks about — and
I have heard him say this today — the fact that people
do not understand or care about the outer suburbs and
think that those who live in the outer suburbs are not
worthy of our attention. A huge part of my electorate is
in the outer suburbs, and every time I go out there the
thing I notice is the lack of transport.
I will use Point Cook as an example because it will be
affected by the loss of a green wedge. There is a 40minute bus service to the train station, so everybody
living there is car dependent. When the new Williams
Landing station opens it will have 500 car spaces, but I
would think that just like South Morang it will fill up in
the first day.
If another 3000 houses are built in Point Cook, how are
people going to manage when they are not managing
now? It seems to me that the government is quite happy
to say, ‘We do not need these green wedges, we can
just keep on putting houses out there’. But there are no
services attached to this development. I suggest that
Mr Guy, as the Minister for Planning, should attend
some of the community meetings I have attended in
Point Cook and he should listen to people there who
have real concerns about what is going to happen with
the loss of the green wedge. They bought in those areas
because of that open space. I do not think the minister
should sling off at other people and say they are not
regarding the outer suburbs well enough, because it is
quite clear that this government has little concern for
the outer suburbs. It is not supplying the services that
are needed.
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If houses continue to be built without those services,
what is going to happen? People have no way of getting
to work now; they have no way of getting to the train
station; there are not enough schools; and there are not
enough health services. If these areas are expanded,
what is the minister going to do about those things?
What is he going to do about the very precious
grassland that will be destroyed by the wrecking of the
green wedge in the Point Cook area? What does the
minister intend to do about that? Are we just going to
concrete the whole area? Is that what he intends to do?
When does the minister think he might go out there to
actually speak to the local residents about their
concerns about the green wedge in Point Cook?
Hon. M. J. Guy — I have lived in a growth area. Do
you live in one?
Ms HARTLAND — I live in West Footscray.
Hon. M. J. Guy — I mean a growth area.
Ms HARTLAND — Is the minister saying that
because I live in West Footscray I do not understand
the problems of a growth area? I go out to those areas
quite often. I go out to the community meetings. I make
time to speak to residents. I go to see what they are
concerned about. I have an understanding of the growth
areas. I do not have to live in one to understand them.
They are a big part of my electorate. I suggest that the
minister go out to Point Cook and actually listen to
some of the residents’ concerns rather than just slinging
off at people.
Ms PENNICUIK (Southern Metropolitan) — I will
start by reminding everybody, although I am sure some
members are very aware of this, that at the time the socalled logical inclusions process was being undertaken
last year, it was 40 years since Planning Policies for
Metropolitan Melbourne (1971) was released.
According to the document:
The published plans are the first step towards making the
most of efficient and compatible use of land available,
channelling urban development into growth corridors within
easy reach of open areas, making the best use of our existing
systems, conserving our resources, preserving areas for the
future and developing in a way that minimises future
community costs.

It is worth reminding ourselves of the objectives of the
plan, even though they read a little bit quaintly in their
1971 language:
1.

Orderly settlement of new population, commerce and
industry in well-planned pollution-controlled
environments, based on whole catchments or subcatchments and developed through a close integration of
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land release with the extension of utility services and
other public works.

2.

The conservation of open areas of forest, bush and
farmland which can provide breathing spaces and areas
of visual stimulation and recreation close to the settled
areas.

3.

The provision for easy access to all parts of the planning
area through well-planned transport networks.

I will not read them all out, but the plan goes on to talk
about space for active and passive recreation, the
preservation of the older areas of the city, the
opportunity for diversity in recreation and community
services, and the involvement and participation of the
public in the planning process.
It would be worth us measuring ourselves against those
objectives of 40 years ago. You would have to say that
we have not lived up to those objectives. We do not
have transport out to the outer suburban areas, as
Mr Barber and Ms Hartland talked about. I certainly do
not sneer at the outer suburbs either. I grew up in
one — Newport; at the time I was growing up it was an
outer suburb, believe it or not. There were vast
paddocks covered with thistles between Newport and
Altona and the villages of Laverton and Werribee
further to the west.
Mr Koch interjected.
Ms PENNICUIK — Villages, yes, or towns or
townships. The interesting thing was that at that time,
even though they were the outer suburbs, the railway
went to those places. Even though they were what you
would call working-class areas, public transport
actually extended out to them. That public transport
system has not changed much since those days. We are
still basically working on the same system. Sure, there
have been a couple of extensions and a station here and
there, but mainly it is the same system. We have had a
quadrupling of the population since that time.
We have lost great swathes of the habitats of native
vegetation and native animals. We have fragmented
and isolated remnant areas and biodiversity corridors.
What is left is being chopped up by the previous
government’s expansion of the urban growth boundary,
let us remind ourselves, by 40 000 hectares. As
Mr Barber eloquently pointed out, this happened with
no public consultation or knowledge. It was just
dumped on an unsuspecting public. No plans were
made by the previous government to do anything about
public transport.
As a result of what was done at that time — the land
clearing et cetera — and even prior to the 1970s, so we
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are particularly talking of the time after World War II,
or in between the wars, market gardens and orchards
were swallowed up by houses, so we lost them. We lost
orchards and farmlands in the Oakleigh and Wantirna
areas in the 1980s; these areas are now covered by
houses. That just cannot keep happening, because the
seminal issues that are facing us, apart from climate
change, are the loss of biodiversity and food security.
The inquiry of the Environment and Planning
References Committee into public health and planning
received many submissions that referred to the need to
preserve our agricultural land in the peri-urban area.
That is recommendation 3 of the report, which needs to
be followed. That recommendation was based on much
evidence that has been gathered around the country and
around the world.
That brings me to the key areas of Casey and Cardinia.
I note the report and the advisory committee
recommended that one area of Casey and other areas
known as 3A and 3B of Cardinia shire be included in
the urban growth boundary based on the so-called
logical inclusions criteria. I note that the Casey City
Council agreed that area 1, which is a small triangle
near Ballarto Road and Cranbourne-Frankston Road, be
included; it is in the green wedge.
I was talking earlier about corridors for biodiversity and
wildlife. It is an area where the southern brown
bandicoot exists. We have already lost probably the
best habitat for the southern brown bandicoot in that
area, which was the Pines Flora and Fauna Reserve. We
know Peninsula Link smashed through and pretty well
cut in half that very important habitat for the southern
brown bandicoot. This particular triangle of land lies
right next to another parcel of land which the council
said it did not support being included because it was
southern brown bandicoot habitat. But it has a lot of
other values too, and people can read the report for
themselves.
The same issue has arisen with the parcel of land that
Mr Scheffer was talking about in Cardinia shire. Not
only are there issues with flooding et cetera, but the
committee highlighted the issue that VicRoads raised
during the consultations: that any expansion of the
urban growth boundary into that area, aside from
anything else that is taking it out of the green wedge
where it should remain, will cause massive traffic
chaos. I was concerned about some of the
recommendations of the committee; it has not taken
that too seriously. In this particular case it has said,
‘Okay, we will recommend that it be included if there is
a plan worked out with VicRoads, the council and the
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government to fix up the road traffic problem’.
Remember, there is no public transport to that area.
I agree with Mr Barber that the committee was given no
strategic framework to guide it. It was looking at the
parcels of land in an ad hoc way and deciding whether
they were logical inclusions based on the criteria we
have already talked about.
In looking at several of the parcels of land the
committee made the comment that if there was a
railway line somewhere near — kilometres away —
and there were some roads and freeways, it meant there
was sustainable transport to that area. I thought that was
very interesting, because we know that roads are not
sustainable transport, particularly as we get into the era
of peak oil. We need to be looking at providing public
transport to these areas.
I want to point out the submission by the Casey council.
The committee notes that:
Casey council expressed its frustration that approximately
3400 ha of land within the central and southern portions of the
Clyde investigation area were included inside the UGB via
amendment VC68.

The council asked the committee to reconsider this as
part of the logical inclusions process as an exclusion.
The council was very strong: it did not want it in there
in the first place. It is part of the Bunyip food belt
project. The committee said it did not think it had the
power under its terms of reference to look at that.
However, I think it was wrong in that regard because
the terms of reference say:
Submissions on any land made by the growth area councils
during and since 2009 can be considered as part of the review.

There was definitely a submission by the City of Casey
that the land not be included in the urban growth
boundary. The council made its point very clearly
during the course of the committee’s hearings by saying
that:
Casey maintains that rather than making further incursions
into productive farmland close to the market and important
strategic infrastructure (transport, employment and recycled
water) urban growth should adopt a new paradigm and focus
on a more efficient use of existing land stocks.
…
The included areas represent substantial ‘unplanned’
incursion into agricultural areas of the Bunyip food belt. The
logical inclusion areas will repeat that because of the failure
to do the analysis described in the state planning policy
framework in relation to the removal of productive
agricultural land from the agricultural land supply.
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The City of Casey wrote to Mr Barber, the Greens
planning spokesperson, and asked for our support in
raising this issue. The committee took the view that this
parcel of land should stay in the urban growth boundary
until a review is undertaken as to whether it should be
in there. It also noted that the minister has not outlined a
process for that review. I would have thought the
logical — if I can use that word — step would be to
remove it from the urban growth boundary until such
time as it is shown that it should be put in there. On the
evidence and criteria that were used for the other
parcels of land, it is logical that it should not be in there.
I ask the minister — and I notice he is in the
chamber — whether he is going to conduct a review of
that particular land to make sure that it is removed from
the urban growth boundary and reinstated as part of the
Bunyip food belt before it is too late.
I say to the house that the Greens will not support this.
We have already had 40 000 hectares added to the
urban growth boundary. I also think the government’s
policy to have a biennial review of the urban growth
boundary is ridiculous. I do not know on which criteria
that will be based. An urban growth boundary, as
Mr Scheffer said, needs to be a very stable thing. That
is how it is in cities in Europe; that is how it is in
London. If you look at any city for which there is a
stable planning process, you will find that it does not
keep making incursions into the urban growth
boundary.
That is what was envisaged by the 1971 planning
document to which I have referred. Forty years down
the track it is pertinent for us to think about what we are
doing and to look at the challenges ahead in terms of
climate change, biodiversity and food security and how
we actually plan our cities to meet those challenges.
The previous government’s decision to open up
40 000 hectares and this government’s decision to add
nearly 6000 hectares to that is not the way to go. We
need to consolidate, we need to improve — —
Mr P. Davis — We need to go up, do we?
Ms PENNICUIK — We can go up, and we can
develop brownfield sites. This planning process is not
the way to go. It is not going to make Melbourne
livable; it is not going to make Melbourne affordable; it
is just going to place more stress on the families who
live in these areas.
As Mr Scheffer, Mr Barber and Ms Hartland have said,
the community values our green wedges more and
more. They are precious and should be preserved for
the purposes for which they were originally intended:
as the breathing spaces of the city. They should not be
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turned over to developers for commercial development.
For those reasons, the Greens will not support the
motion.
Mr P. DAVIS (Eastern Victoria) — I am about to
break my golden rule, which is not to get involved in
planning issues, twice in one day. However, here I go.
Rubbish and trivia are what I have listened to tonight.
The fact of the matter is that we live in a society where
the people we represent demand from us a quality of
life which can only be afforded to them if they have
some choices. Members on the other side of the
chamber, both Labor and the Greens, would not allow
people to make their own decisions, it seems to me.
The fact is that if somebody wishes to move to the outer
suburbs, wherever the boundaries of the urban growth
boundary are set, and the services in the outer suburban
area are not the same as those in the inner city, that is
reflected in the value of the land. It is inevitably
reflected in the price of the land, and that is why it is
cheaper — —
Mr Barber — It is all about land prices.
Mr P. DAVIS — That is exactly right, Mr Green —
or Mr Barber. It is quite clear that what we are talking
about here is the fact that people make choices. If they
want to live in Toorak, they will pay for it. If they want
to live in an outer suburb because that is what they can
afford, that is a reasonable choice, particularly for a first
home owner.
I have a lot of sympathy for young families who choose
to buy a house in a suburb of Melbourne that they can
afford because they cannot afford to live in the luxury,
if you like, of an inner city area which has a higher land
value that reflects the demand. That demand is
inevitably driven by a whole range of factors, including
services. There are members of Parliament who
represent electorates that do not, for example, have
anything other than independent schools, and that is
clearly a reflection of the marketplace. All I am saying
to you is that these are choices that the people of
Victoria make.
Given that the federal government has just made an
announcement about changing what is in effect our
immigration policy by ramping up the number of
refugees who will be allowed to come to Australia
under the current rules — and I am not going to go
down the path of talking about that issue — this is just a
symptom of the fact that we have a growing population.
The burden of responsibility on the Parliament of
Victoria with the stewardship role we have is to ensure
that people in Victoria can make reasonable choices
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about where they live. Of course there is demand for
new housing capacity, because the population is
growing. Based on any projection, we know there is
going to be a further significant growth in population.
To say that we should not allow any more land to be
developed now, if ever, because we have to look after
the growling grass frog or whatever it is the Greens
want to protect is just rubbish.
For the whole time since the establishment of the Port
Phillip colony the township of Melbourne has grown; it
has expanded, and it is not going to stop. I am sorry to
tell members this, but it is not going to stop, because
people want to live here. Does any member want to go
to live in the Pilbara? I tell you what: not many people
do. There is a big wage to be had in the Pilbara, but
people do not want to go up there to live because they
prefer to live in a temperate climate. They prefer to
jump on a plane and visit the place where they work
and then come back to the lifestyle that Victoria,
including Melbourne, affords them. This is all about
choice.
The important thing about this ratification motion —
the critical thing to my mind — is that this is not a
decision being made in an executive way by the
minister. The minister has brought to Parliament the
ratification of planning scheme amendments expanding
the urban growth boundary because of
recommendations made to him through an independent
process that took on board representations from
748 submissions from 194 parties, and of course a
probity auditor had a look at the process. I think it is
important that the Parliament itself does not become too
opinionated, if you like, as it did in the 1880s, when
parliamentarians were themselves determining exactly
where the corridors for railway development should be
for the very reason that they were involved in land
speculation.
I think the process Minister Guy has adopted in terms
of this recent review of the urban growth boundary is
appropriate, because it ensures that the sort of
corruption that occurred with the expansion of
Melbourne because of the speculation in the land boom
of the 1880s could not be repeated. I congratulate
Minister Guy on ensuring independence and probity
around that process. There will always be a need for us
to review the footprint of the greater Melbourne area
and there will always be a contest over that because
people have opinions, but at the end of the day it needs
to be at arm’s length from parliamentarians.
I note in concluding my brief remarks in what I think is
a farcical debate — I despair at the standard and quality
of the contributions to this debate tonight — that it is
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interesting that in the time of the Labor government
83 339 hectares was added to the urban growth
boundary. I find that amazing given the commentary
from the Labor members in particular with respect to
the fairly modest increment of 5958 hectares of land
which Minister Guy has brought to the Parliament for
ratification. It is a bit dwarfed by the scale of what
Labor did over its time, and I am therefore perplexed by
the arguments that have come from the opposition. In
fact I dismiss them entirely.
I was fascinated by the contributions about grass and
other stuff. It is interesting, and I think it is relevant in a
context, but at the end of the day the judgement about
the urban growth boundary was made based on an
informed view by an independent advisory panel
subject to review by a probity auditor. The minister has
taken this process on board and accepted the advice that
he has received, and it is clear that this will assist — —
Ms Hartland interjected.
Mr P. DAVIS — If Ms Hartland would like to
continue to verbal me, that is all right, but it is a
mystery to me how she can possibly imagine that all the
services could be built into a community before there
were any people living there.
Ms Pennicuik interjected.
Mr P. DAVIS — I am sorry, but there is inevitably
a relationship between demand and service delivery. I
come from a rural community where people understand
that not everybody can have the same level of service.
If you live on a farm 40 kilometres out of town, you do
not expect to have the milk or the newspaper delivered
to your door — indeed you may not even have the mail
delivered to your front gate. If you live within the
footprint of Melbourne in an area that is a developing
area, you are not going to have the same services as
those who live in the inner city. It is just a fact of life;
you have to be realistic about these things. In time those
services will be delivered.
Ms Hartland — How long will it be?
Mr P. DAVIS — Ms Hartland, I do not know how
long it will be. I am sorry.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Davis will speak through the Chair.
Mr P. DAVIS — I beg your pardon, Acting
President. There is no model for this. The inevitable
fact is that people choose to build in an area knowing
that all the services they require are not going to be
there the day they move in, but in time those services
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will develop. I heard some discussion about this point
recently, and I was fascinated by the view posited that
there should be supermarkets established before the
houses are built. I thought, ‘Yeah, that’s a great
model!’. How viable is the idea that petrol stations and
supermarkets should be put in situ before the houses are
built? It is just a nonsense which is reflected in the
comments I have heard from the Greens and the Labor
Party.
Mrs Peulich interjected.
Mr P. DAVIS — No. It is inevitable that there is a
lag between designing a development precinct and the
delivery of services to the communities, and anybody
who is at all pragmatic will understand that. What I
have heard in this debate is the biggest load of rubbish I
have heard in some weeks.
I am sorry to come back on our first sitting day and
have to listen to it, because what it says to me is that the
Labor Party and the Greens are out of touch with the
aspirations of young Victorians to buy their own
homes, and housing affordability is the key driver to
home ownership. They do not understand this, and until
they do they will not attract the support of that group of
Victorian constituents.
Hon. M. J. GUY (Minister for Planning) — I have
heard a lot of comments on this ratification motion
tonight, but I have to say that one absolutely took my
breath away and I must make a right-of-reply comment
on it. It was made by Mr Scheffer, whom I notice is not
in the chamber. Not two years ago, in this very
chamber, he voted to expand the urban growth
boundary by a third the size of Adelaide —
43 000 hectares — yet he walked into this chamber
tonight and declared that it is now time to keep the
urban growth boundary in place.
Not two years ago he declared that after the first few
years you have to expect some kind of movement. An
area one-third the size of Adelaide in one hit, plus the
other 15 000 hectares that was added by the Labor
government before the 2010 expansion, is certainly
‘some kind of movement’ as compared to the
ratification we are looking at tonight, which is not even
6000 hectares. I consider that comment to show an
extreme level of naivety or hypocrisy or just blind
ignorance. But whatever it was, it was quite bizarre.
I also note the comments from the occasional shadow
Minister for Planning, Mr Tee, who declared that the
process was flawed despite it being a four-stage
process, as opposed to that of his colleague
Mr Madden, now the member for Essendon in the
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Assembly, who as Minister for Planning simply drew
the boundaries in his office. I take it Mr Tee wants to
return under a future Labor government to a process
where boundary inclusions are decided by the stroke of
a pen in a minister’s office. If Mr Tee wants to talk
about donations, he should look at whose land was
brought in in the 43 000 hectares as opposed to an
independent process — —
Mr Tee — Bring it on!
Hon. M. J. GUY — I will take you up on that one
day, Mr Tee — bring it on. We will have that
conversation because you sat in this chamber and voted
for 43 000 hectares to be included in the same year,
through your minister, who simply, with a pen, drew a
line on a map — —
Mr Tee — Bring it on!
Hon. M. J. GUY — I would bring it on, but I can
never find you, Mr Tee. You never ask me a question in
this chamber; you never appear in the media; you are
never out there. I would have a debate with you
somewhere, but you are never around, so I am not sure
where to find you, Mr Tee. Mr Pakula has been the one
commenting on planning for the last seven weeks, so
you can bring it on all you like, but I am afraid you are
missing in action and I am trying to find you. I see
more of Mr Barber and Mr Pakula than I do of you, so
bring it on all right, but I do not know where you are.
This idea of an intrusion into green wedges from a
Labor opposition — again I simply say that Mr Davis
hit the nail on the head. In the previous 11 years the
boundary was expanded by 60 000 hectares all up,
when tonight we are debating not even 6000 hectares,
so in terms of this intrusion into green wedge land,
members opposite are kidding themselves. They might
have a couple of travellers out there in the community
who pump them up at one meeting after another, but
the reality is that the broader community fully
understands that 60 000 hectares or so of land was
brought into the growth boundary by the previous
government. It is as simple as that.
Mr Barber — They have repented!
Hon. M. J. GUY — They might have repented, but
it is quite bizarre. They tend to think that the
community is so stupid that they do not realise two
years later what happened over their 11 years. Maybe
that is why even when there was no Liberal candidate
in the Assembly seat of Melbourne, their primary vote
fell by 3 per cent. Where were you in Gippsland West,
Mr Lenders?
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Mr Lenders interjected.
Hon. M. J. GUY — I want it on the record that the
potential Leader of the Government in this chamber —
if Labor won an election — is actually making chicken
noises. That is the level of credibility we have in the
Australian Labor Party — Mr Lenders is actually
making chicken noises. I find it hard to believe. We
have been talking about credibility all night, and I think
that has really summed it right up.
Mr Barber talks about the livability of outer suburbs
being in question, but he never, ever talks about the
livability of inner suburbs. There are traffic problems in
the inner suburbs too. There are greater crime problems
in the inner suburbs than there are in the growth areas.
We had an argument about schools, with the three
Greens members talking about schools. What they said
is quite true, but I ask: which primary school has the
highest level of overcrowding?
Mrs Coote — Port Melbourne.
Hon. M. J. GUY — Yes, Mrs Coote; it is Port
Melbourne. I am trying to work out what growth area
Port Melbourne is in — is it in the Melton growth
corridor, is it in the Wyndham growth corridor or is it in
the Whittlesea growth corridor? No, it is not even
5 kilometres from the CBD. That is why we have
committed to a future school in the Fishermans Bend
urban renewal precinct, because we are going to
address those problems.
I have lived in the inner city of Melbourne, but there is
this whole romantic notion of the Greens that the inner
city is a utopia. There is apparently no crime; there are
no issues with public transport; nothing is overcrowded;
anyone can go anywhere; and there are no problems
with open space, despite the fact the places with the
lowest level of open space per capita are municipalities
such as Glen Eira, Boroondara and Port Phillip. Again,
they are not in growth areas; they are in inner areas. I
find it astounding that the Greens come into this
chamber to try to create a utopian image of everybody
in the inner city of Melbourne living in little communes
and congregating like Ms Pennicuik did under a tree in
Edwards Park to form the Greens 15 years ago, or
whenever it was.
The reality is that while the precinct structure plan
process — which, I might add, was put in place by the
previous government — is being reformed, it actually
defines levels of open space that are required. As part of
the precinct structure plan, density targets are required
over a greenfield site and levels of walkability, public
transport, shops and services are required. As Mr Davis
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mentioned, they are very different from places in
existing suburbs such as Knox, for example, or Eltham,
Dandenong or Noble Park. The communities being
built in Melbourne’s growth areas have a level of builtin requirement in the precinct structure plan process.
The Greens come into this chamber and claim that
somehow there are problems of crime in only the outer
urban growth areas. I am not saying at all that there are
no issues in some of those areas.
Ms Hartland interjected.
Hon. M. J. GUY — Ms Hartland focused on
transport. The precinct structure plans I approved in the
last round are all on the interurban rail network. In its
previous budget this government allocated hundreds of
millions of dollars for new V/Locity rail cars to service
those new communities, just like in Queensland. The
northern suburbs of Brisbane and areas down towards
the Gold Coast are serviced by an interurban rail
network. It is the same in New South Wales, with the
line to Lithgow, the Central Coast line and the line to
Wollongong serviced by an interurban rail network, the
extension of the Sydney metropolitan network. That is
why we have invested more than $300 million for new
interurban rail cars which, I might add, will travel at
160 kilometres an hour — which is much quicker than
the cars on the existing electric rail network — for
those living at Manor Lakes, which is 1.7 kilometres
from their new railway station, to get to the city.
We approved those structure plans because those areas
are near transport infrastructure. They are also in areas
where the growth areas tax changes will mean that the
private schools that are going to be built in those areas
will no longer pay a tax bill as their first interaction
with the government. Now they will put that money
into building the school. That is the point of it.
I find it astounding that apparently the inner city is a
utopia. I live in the inner northern suburbs of
Melbourne.
Mr Ondarchie interjected.
Hon. M. J. GUY — It is a great region,
Mr Ondarchie. You and I service it very well, but I will
not be able to get a train that travels at 160 kilometres to
get to the city in a matter of minutes, as will be the case
for those living in Melbourne’s western suburbs or
people living at Manor Lakes, for which the precinct
structure plan has just been approved.
Mr Barber interjected.
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Hon. M. J. GUY — That is the truth, Mr Barber; it
is being built. Mr Barber may wish to deny it. That is
the regional rail link, with the V/Locity rail cars that
travel at a maximum permissible speed of
160 kilometres an hour.
Mr Barber interjected.
Hon. M. J. GUY — I have actually been in the cab
of one of them, Mr Barber. It was doing 160 kilometres
an hour. If Mr Barber would like to join me one day, I
will find a way of taking him into one.
Again, the previous Labor government — led by
Mr Brumby, to his credit — saw the rationale of doing
the same thing which Labor Party members have now
abandoned. Instead of building on some of the strengths
of the process that it had, it has trashed them. The Labor
Party has thrown away a legacy of putting in place
structures and a process, which this government has
improved, to develop sustainable outer urban
communities. In 2010, when that ratification motion
came to this Parliament, we did not oppose it. We are
consistent, the opposition is opportunistic and the
Greens, as I said, are consistently ridiculous.
In conclusion the opposition parties, and the preference
machine of the opposition parties, do not support outer
urban growth. That is fine. We now have it on the
record: they hate new communities. They hate Manor
Lakes, Cranbourne, Harkaway, Narre Warren North,
Wallan and Donnybrook. What is the alternative for a
city growing at 70 000 people per annum? This
government is finding a multifaceted way, a
multipronged approach, to managing population:
regional-urban growth, which we have done through
land supply; outer urban growth through land supply;
changes to the zoning structure; changes to activity
areas structures; and urban renewal. Every single one of
those initiatives has been opposed by the Labor Party
and the Greens.
Mr Tee says he wants a debate, and after his two years
in opposition I am very keen to see his policies. After
two years in opposition we had developed policies on
the growth areas infrastructure contribution, on growth
areas and on taxes. We had developed policies on
planning. Two years in, and this guy is a policy-free
zone; he has not advanced 1 metre from where he
started. Half the term is over, and all we have from the
anger management man, Daniel Andrews, the Leader
of the Opposition in the Assembly, is a commitment on
tomato sauce in the parliamentary cafe and a
commitment to a new public holiday. That is the best
we get from Labor. No wonder the opposition leader’s
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backbench members are openly talking about his
position around the halls of this Parliament.
Mr Viney — That is just rubbish.
Hon. M. J. GUY — They are, Mr Viney, and I am
not surprised — why would you be? His policies are
tomato sauce and a new day off. That is the best we get
from Labor.
We are proud to support a motion that is part of a
multipronged approach to managing population. Unlike
Labor’s 60 000 hectares of inclusion in the urban
growth boundary, our 6000 hectares has gone through a
detailed process. It has not been approved through the
minister’s office. Who knows what functions Justin
Madden went to? Who knows who was at Mr Tee’s
recent fundraiser? Who knows who was at the
fundraiser for Progressive Business? The process put in
place by the Baillieu government is the best in
Australia, and it is the most transparent in Australia.
Mr Lenders — The best since Bjelke-Petersen.
Hon. M. J. GUY — Mr Lenders, you think a good
system is to go into Mr Madden’s office and simply
draw lines on a map. And then Mr Lenders questions
Planning Panels Victoria’s independence — people
Labor appointed. Every single person on the Logical
Inclusions Advisory Committee was appointed by the
previous Labor government. Labor members then
question those people’s legitimacy. I simply say that
those opposite absolutely, 100 per cent fall into the
category of being out of touch and utterly opportunistic.
Not only are Labor members lacking in vision, they are
lacking in sincerity. That is the problem with Labor’s
position on this motion: the hypocrisy is there for all to
see, and the sincerity is missing in action. The Greens
are so lazy that they failed even to cause a division the
last time this chamber voted in the previous Parliament
on an urban growth boundary motion. The Greens were
not even in the chamber.
Our sincerity, legitimacy and dedication to the
arguments that Mr Philip Davis put forward have been
stacking up for a long period of time. We stood by them
in opposition, and we stand by them in government.
More importantly, we on this side of the house stand by
the people of growth areas for their future and for the
reasons that we believe growth areas are great places to
live, work and raise a family.
The ACTING PRESIDENT (Mr Elasmar) —
The question is:
That the motion be agreed to.

ADJOURNMENT
3398

COUNCIL

Those of that opinion say aye, to the contrary no. I
believe the ayes have it. A division is required. I ask the
Clerk to ring the bells.
Bells rung.
Mr Viney — On a point of order, President, when
the Acting President called for the vote on the voices,
he asked for the ayes and the noes. He called the vote
for the ayes. When he asked if a division was required,
members of the opposition indicated they wanted a
division, but so did Mr Ondarchie and Mr Elsbury. My
understanding of a federal Parliament ruling was that
members who called for a division were then required
to vote in the opposite way to the way the Chair, the
Acting President in this case, called the vote. I seek
your guidance, President.
The PRESIDENT — Order! I do not uphold the
point of order, because it is my view that any member
is entitled to call a division to ensure that the votes of
various members are formally recorded. It is not an
indication by a member that they necessarily intend to
oppose the motion. As I recall, there have been
occasions when proponents of a motion have sought
divisions to have members on the record in respect of
their voting position.
A ruling by President Hunt in 1991 was that where a
Chair puts a question, if a member votes on the voices
in a manner that is audible, it is expected that he or she
should vote the same way if a division is conducted
subsequently. However, if a member makes an honest
and inadvertent mistake in the call and that member
immediately advises the Chair, the question can be put
again. In this context, as I have said, I think it is an
entitlement of any member to call a division to simply
establish the voting position of a number of members in
the chamber, not to indicate that they plan to oppose the
proposition. I dismiss the point of order on this
occasion.
House divided on motion:
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Broad, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms (Teller)

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Planning: Armadale development
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight in the adjournment debate is for
the attention of the Minister for Planning, Mr Guy. I
point out for the minister’s attention that, as he would
be well aware, at 590 Orrong Road, Armadale, a 466apartment building is about to be built by Lend Lease.
It is the result of a controversial planning decision in
that the City of Stonnington was opposed to it and
VCAT (Victorian Civil and Administrative Tribunal)
upheld it. The action I am seeking from the minister
does not relate to any reversal of that decision. It goes
to how the local community needs to understand what
the government is doing in this particular area.
In the lead-up to the 2010 election Michael O’Brien,
the member for Malvern in the other place, and Clem
Newton-Brown, then a candidate and now the member
for the Assembly seat of Prahran, made it very clear to
electors that a change of government would mean a
particular action. I quote from a press release from
Mr Newton-Brown of 25 October 2010 in which he
says:
We will scrap the laws which make it easy for developers to
get approval for things like Orrong Towers.
…

Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 18
Barber, Mr

Pakula, Mr

A Liberal coalition government will urgently review the
urban development program assessment for the number of
dwellings …

et cetera, and —
… will give power back to the local communities again to
protect and shape the future of our inner city neighbourhoods.

If we move forward to the VCAT decision which
upheld the ability of Lend Lease to build Orrong
Towers, by this stage Mr Newton-Brown — and I
quote the Australian Financial Review of 12 July —
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was saying, firstly, that he was disappointed with the
decision, but then it comes to blame. The article further
states:
He said residents should have requested interim controls
earlier to prevent the development.
‘They’ve had a knee-jerk reaction and had to play catch-up
when the appropriate controls should have been put in place a
long time ago’, he said.

One of Mr Guy’s fellow ministers and a fellow
candidate said unequivocally to residents that the world
would be different if there were a change of
government. The change of government comes, the
world does not change, the planning development goes
ahead and now suddenly the member for Prahran is
blaming the residents for not having gone to
Stonnington City Council to obtain an interim order to
prevent this. The action I seek from the minister is that
he go to the eastern parts of my electorate, to the
Malvern-Prahran border and to this part of Orrong
Road and explain to the residents, who are very
concerned by the process, what he did and, more
particularly, how that relates to the promises made
before the election by Clem Newton-Brown that things
would be different if a coalition government were
elected.

Victoria University: TAFE funding
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Higher
Education and Skills. Today I delivered a petition with
1000 signatures to the Premier’s Parliament mailbox.
The petition is signed by Victoria University staff and
students and their friends, families and supporters,
including people from the western suburbs community
who care about the west and the importance of TAFE
education and its role in the west. These
1000 signatures represent just the tip of the iceberg of
people who want TAFEs to be well funded and to
continue providing quality education in the west.
Victoria University’s TAFE courses provide accessible
and affordable education to many disadvantaged
students in the west. Around 50 per cent of Victoria
University’s students are on low incomes, so changes to
reimbursements will especially affect them, and they
may no longer be able to access education and in turn
get a decent-paying job. I know the value of TAFE
education, as I gained my qualifications as a mature-age
TAFE student. However, the government’s TAFE cuts
have resulted in $1 million being slashed from Victoria
University’s community development course, which I
did. Victoria University staff and students are already
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feeling the pain of the TAFE cuts as redundancies take
effect and courses are cut.
I attempted to host a fundraiser event for the TAFE4All
campaign, but the Victoria University training
restaurant could not accommodate the event, as the
TAFE cuts had resulted in inadequate numbers of staff
and students. The school cannot take new enrolments,
and the restaurant venue cannot even host events to
train its students. This is a disgraceful situation that
leaves little hope for community members in the west
who want to enter the hospitality industry. Along with
the 1000 people who signed the petition, I call on the
minister to abandon the government’s TAFE funding
cuts and allow TAFE institutions to continue providing
high-quality education to the western suburbs.

Schools: South Melbourne
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Education,
Martin Dixon, and it is to do with additional primary
schools in South Melbourne. The issue is that Port
Melbourne Primary School is a victim of its own
success and has a school population and comprehensive
waiting list that far exceed its capacity. Hansard of
11 October 2007 records the then new member for
Albert Park in the Assembly, Martin Foley, as saying:
Port Melbourne Primary School, under the leadership of its
dynamic principal, Peter Martin, continues to grow and show
leadership in all areas of curriculum and community
engagement. The challenge now is to continue the
development, and I hope to be part of that building of our
primary schools in the future.

Well, he was not. Despite knowing all about the
population growth in Port Melbourne, the Bracks and
Brumby governments repeatedly ignored the need for
additional primary schools and after 11 years in
government just sat back and watched as the Port
Melbourne school continued to burst at its seams. There
was no feasibility study, no strategy and no building.
I have spoken to the minister frequently about this
excellent school and the challenges it faces, and I was
delighted that the minister met with the principal of
Port Melbourne Primary School, Peter Martin, and the
board. I am certain that the minister was impressed by
their vision, enthusiasm and professionalism, as was I. I
explained to the board that the minister was conducting
a comprehensive feasibility study of the primary school
requirements in the South Melbourne and Port
Melbourne areas, and I was pleased to learn that the
minister had explained to the board that his department
is currently developing a response to that detailed study,
the results of which will be released shortly.
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I know the principal and the board of Port Melbourne
Primary School made several pertinent suggestions
regarding options for additional primary schools in the
South Melbourne vicinity. I urge the minister as a
matter of urgency to incorporate these suggestions into
his forthcoming response to the feasibility study.

Wallace Street, Morwell: drainage
Mr VINEY (Eastern Victoria) — The matter I raise
tonight is for the attention of the Premier, Mr Baillieu.
It concerns drainage issues in an area behind a number
of houses in Wallace Street in Morwell and includes the
Princes Highway, which was closed for a number of
months, causing major disruptions. The action I seek is
for the Premier to intervene in what appears to be a
demarcation dispute between his own government
departments. The drainage problem has been a longrunning issue, and there is disagreement between the
Department of Primary Industries (DPI) and VicRoads
as to which department is responsible.
I recently met with residents of Wallace Street who are
fed up with the lack of action from the government.
Behind the properties in Wallace Street, between them
and the northern sound mound, is what residents often
describe as a swamp. Due to the sound mound and the
highway foundations, underground water is unable to
drain properly, leading to the flooding of Wallace Street
properties. The flooding of backyards is of significant
concern to residents, who are fearful of it affecting the
structural integrity of their homes, and of course it
might affect the integrity of the Princes Highway itself.
Both VicRoads and DPI — and, I must say, the
member for Morwell — have recognised the drainage
issue to some degree. However, there is disagreement
about which department is responsible and a clear lack
of transparency around investigations and improvement
works at the site. I must say the member for Morwell
has been somewhat ineffectual in addressing the
concerns of residents, despite repeated requests for
assistance from residents and promises of action from
him.
I ask that the Premier determine which department has
responsibility for fixing the drainage issues and that he
advise me and all residents of Wallace Street
accordingly. Secondly, I ask that the Premier instruct
the relevant minister to meet with concerned residents. I
am happy to convene such a meeting given that the
member for Morwell seems to have gotten nowhere
after nearly a year of requests being made.
The geotechnical advice I have received is that this
issue might be resolved by the construction of a drain to
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direct the stormwater to an area where the permeability
of the ground is such that the water will either properly
drain into the ground or flow to an area that is not
causing difficulty.
I ask the Premier to urgently intervene in this matter,
which appears to have a relatively simple solution but
which has been exacerbated by unnecessary
bureaucracy which members of his government have so
far been unable or unwilling to address. The drainage
issue causes the people of Wallace Street, Morwell,
much distress. I urge the Premier to act to alleviate the
burden faced by these residents.

Planning: zoning reform
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Planning,
Matthew Guy, and it relates to rural planning zone
reforms. I am always keen to support and promote
legislation that benefits my rural constituents, and I
commend Minister Guy on his rural planning zone
reforms. These reforms assist farmers and rural
communities by giving councils the flexibility to make
planning decisions that suit their local circumstances.
For more than a decade rural communities endured
Labor’s rigid approach to rural planning that often
ignored local growth patterns and topography and
denied local communities the right to make their own
planning decisions. Over the past few years I have been
contacted by many constituents who were facing
hardship and frustration due to Labor’s inflexible
adherence to the 40-hectare minimum lot size in the
farming zone. I have attended meetings in the Macedon
Ranges and Mitchell shires where several hundred
people packed halls to voice their opposition to these
restrictive policies. Labor’s planning policies did not
take into account the often unique needs of farming
families, where up to three generations can live and
work on a property, nor did it take into account the
lifestyle choices offered on the outskirts of larger
regional centres, which have great appeal to many
people.
Minister Guy’s rural planning reforms have been
applauded by rural communities in my electorate, the
Victorian Farmers Federation and Rural Councils
Victoria. Rural communities want their important
planning decisions made not by bureaucrats but by
local councillors who know their own communities,
and these reforms will restore their power to decide the
area’s minimum lot size and encourage suitable
population growth after Labor’s decades of planning
restraints. The action I seek is that Minister Guy
continue to implement planning reforms that promote
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flexibility for rural communities and support local
decision making in planning.

St Arnaud Primary School: Right Choices
program
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Premier. Recently I had
the pleasure of visiting St Arnaud and meeting with the
mayor and CEO of Northern Grampians Shire, as well
as the editor of the North Central News, the
indomitable Ella Ebery, and all of these women
requested that I take up the cause of sustainable funding
from the Victorian government for the Right Choices
program at St Arnaud Primary School. This is a
program in which the whole school gets behind
supporting students and early intervention to build
relationships and provide children with the opportunity
to participate in community activities and become good
citizens.
As well as enjoying support and funding from
organisations including Shire of Northern Grampians,
North Central News, Community AXIS, St Vincent
de Paul and many others besides, the Right Choices
program has been strongly supported for many years by
Sisters of Mercy Angela and Ursula Caine, who have
made extraordinary efforts to raise funds for the
program. The sisters are now distinguished senior
citizens, and they and the wider community feel it is
time for the government to step up and share
responsibility for funding the Right Choices program.
I believe their request is very reasonable so I have
agreed to raise it in Parliament. I have raised this
request with the Premier because the community
believes it requires the attention of a number of
ministers in the government and a number of
government departments, and to date it has not been
possible to achieve a coordinated response. The action I
seek from the Premier and his department is that he
require all of the relevant ministers and departments to
work together to produce a coordinated response that
will deliver sustainable funding for the Right Choices
program into the future.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Tonight there were six matters raised for
the attention of various ministers on the adjournment
debate. The first of those was raised by Mr Lenders for
the Minister for Planning concerning a development
called Orrong Towers on Orrong Road in his electorate.
He asked the minister to visit the electorate and give
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clarification in respect of election promises, and I will
pass that request on to the Minister for Planning.
The Minister for Planning was also the subject of a
request from Mrs Petrovich regarding rural planning
zone reforms which included encouragement for him to
continue to pursue those reforms, so I will pass both of
those matters on to the Minister for Planning.
Mrs Coote raised a matter for the attention of the
Minister for Education which concerns planning for
education in the Port Melbourne area, in particular
asking the minister to take note of some suggestions
made by Port Melbourne Primary School, and I will
pass that request on.
There were two matters raised for the attention of the
Premier. One was raised by Mr Viney concerning
drainage behind Wallace Street in Morwell, and
Mr Viney suggested that there may be a simple solution
to that problem. I am well aware of the vicinity in
which the matter he raises tonight arises. It is in close
proximity to problems that were encountered with the
Princes Highway which caused the closure of the
highway. Subsidence and water apparently have
recently caused the Princes Highway to be closed for
some time. I do not know if those two matters are
related; nevertheless the request by Morwell residents
to address that matter is a fair one, and I will pass that
on to the Premier.
I do, however, reject the imputation that the member for
Morwell has been ineffectual in this matter. He is an
outstanding young representative for the area of
Morwell, and I could not let this opportunity pass
without making those comments about the sterling
work he does for the people in his electorate.
The other matter for the attention of the Premier was
raised by Ms Broad, and that concerned the Right
Choices program that is being delivered at St Arnaud
Primary School. Ms Broad is seeking the assistance of
the Premier to pull together the ministers responsible
for that particular program to coordinate a response and
seek some funding for the continuation of the program,
so I will pass that request on to the Premier.
The final matter raised was by Ms Hartland for my
attention, and it concerns the 1000-odd petitioners who
lodged a petition today in the Parliament seeking
restoration of funding for Victoria University. I have
had lots of discussions with Victoria University, and I
will continue to have those discussions. I know it plays
a very valuable role in the electorate of Western
Metropolitan Region, and I am sure it will continue to
do so. While I cannot make any categorical promises
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about restoration of funding to previous levels, I can
give a personal assurance that the department and I are
working closely with Victoria University to ensure the
continuation of the programs needed in the western
metropolitan area.
There is also in my hand a list of 54 responses from
various ministers regarding matters raised by members
of this chamber. The custom has been that I read out the
numbers of those responses; however, I am suggesting
that I seek leave to simply note that this evening there
are 54 responses to members who have previously
raised matters in this chamber, because all those
responses will be printed in Hansard anyway.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 11.46 p.m.
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