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Thursday, 11 October 2012
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

BALI BOMBINGS: 10TH ANNIVERSARY
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the house notes the 10th anniversary of the Bali terrorist
attack in 2002.

In moving the motion for this brief debate in the
chamber today, I mark the 10th anniversary of what
was a shocking occurrence. Those of us who were in
the chamber at the time of the attacks will remember
the debate in 2002. I think all Australians remember the
shock and the horror of what occurred in Indonesia.
Two hundred and two people died, including
88 Australians and, we should never forget,
38 Indonesian citizens. A further 240 people were
injured in a terrible set of attacks.
I think what Australians felt at the time was an
incredible sadness. This was not the first terrorist attack
that had occurred in that recent period: there had been
another one year before. Paradoxically, feelings
towards Indonesia and Bali have been strengthened by
what occurred. Victorians have a great fondness for
Bali and a great fondness for Indonesia, and the people
of both countries have come together. I want to pay
tribute to the cooperation that occurred between the
governments at the time and most importantly note the
terrible impact on families and the communities that
those families were part of. Victorians abhor the
terrorist activities that have occurred over recent years,
and this was perhaps the one that most struck a chord
because of the close links between Bali and Victoria
and Australia.
With those brief comments I want to indicate the strong
sympathy of the Liberal-Nationals coalition for those
who were impacted upon and their families, and I also
indicate that we hope such events do not occur again.
Ms PULFORD (Western Victoria) — The Labor
Party supports this motion noting the 10th anniversary
of the terrorist attack in Bali in 2002. Two hundred and
two people were killed in the terrorist attack in Kuta.
Australians suffered the greatest number of casualties,
with 88 people killed — and 22 of those were from
Victoria. Thirty-five Indonesians were killed and
another 240 people were injured. It was the deadliest
terrorist attack in Indonesian history.
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Media reported that Osama bin Laden said the Bali
bombings were in direct retaliation for the support of
the United States war on terror and Australia’s role in
the liberation of East Timor. The Jemaah Islamiah
operatives responsible for the attack were punished by
the Indonesian courts, but even today Balinese,
Indonesian and Australian officials are on high alert
after threats that terrorists may target commemorative
services being held at Jimbaran that will be attended by
Prime Minister Julia Gillard, former Prime Minister
John Howard and around 4000 other people.
We express our deepest condolences to the Balinese
people and to the families and friends of those from
every corner of the world who were visiting Bali in
October 2002 and who were so tragically affected by
the bombings. It was a brutal attack on ordinary people
on holiday and ordinary people at work. The vast
majority of the Balinese depend on tourism for their
livelihood. The bombings caused cautious travellers to
stay away. Hotel occupancy rates plummeted to single
digits and average incomes in Bali dropped by 40 per
cent. The economic devastation continued for many
years. The bombings at Jimbaran Bay and again at Kuta
in October 2005 compounded this fear and abruptly
halted the recovery. In the October to December quarter
there was a 40 per cent drop in foreign visitors
compared to the previous year.
Bali is known as the island of the gods. Religion
pervades everything, and Agama Hindu Bali, or
Balinese Hinduism, is such an essential part of life its
influence cannot be overstated. In their book — Secrets
of Bali: Fresh Light on the Morning of the World —
Jonathan Copeland and Ni-Wayan Murni describe the
core beliefs as a need for balance, karma and
reincarnation. They write that a mass cleansing ritual
was carried out on Kuta Beach following the bombings
to release the souls of the dead and to purify the district.
The ceremony was performed by five high priests, and
79 animals were sacrificed. They say that this calmed
Balinese anger.
There is a permanent memorial on the site of Paddy’s
Bar on Jalan Legian. It is a beautiful and peaceful place
amid the chaos of Kuta. The flags of the nationalities of
those killed serve to remind visitors that this was an
attack on many people from many places in the world
but significantly on Australians, who have been visiting
Bali in great numbers for over 40 years. The families
and friends who lost loved ones continue to bear a
tragic burden, and our thoughts are with them this
week.
Ten years on, however, the Balinese economy has
recovered. The Kuta Karnival and the Ubud Writers
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and Readers Festival are new celebrations of life,
traditional dance, arts, food and culture that have come
about in response to the bombings. These events seek to
promote cultural understanding and, importantly,
non-violence. The writers festival has just concluded,
and a recent editorial in a local newspaper says:
Acts of extremism easily steal headlines and have the power
to incite anger and shock the world, but the famed and
emerging talents in the creative world constantly remind us of
valiant, non-violent ways to cherish the diverse aspects of
humanity.

The editorial quotes from Bumi Manusia by the late
writer Pramoedya Ananta Toer:
Write … always about humanity … whether it’s animals,
ogres, gods or ghosts that you present, there’s nothing more
difficult to understand than humanity.

Mr BARBER (Northern Metropolitan) — The
Greens will support this motion. In 2002, 88
Australians travelled to Bali, as so many of us have
done, seeking not just a holiday in the sun but the
inspiration that comes from the living culture of the
Balinese people and landscape. Another group, Jemaah
Islamiyah, sought to destroy those people’s lives, not
simply because they opposed the values of our
countrymen and women but because they utterly reject
the whole idea of our secular democracy and what it
stands for.
However, as Mr Davis said, in many ways it only
strengthened our belief in that system and the common
humanity that we share with the Balinese people.
Thirty-eight Indonesian citizens also died. But it is
those who survived who have to live every day with the
mental and physical scars that they sustained as a result
of that tragedy, and while we seek to commemorate the
tragedy we must remember that many of those people
wish to forget — if only they could — about what
happened to them on that night. It is they who deserve
our greatest support and consideration.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can recall speaking on the first
anniversary of what we now call the Bali bombings and
saying in this chamber that at that time it was not an
easy task to speak about it. Although the passing of
time helps, it is still difficult to reflect on those events
10 years ago on 12 October 2002 when 202 people
unnecessarily lost their lives, 22 of them Victorian.
More than 200 people were injured, some very
seriously. While we feel great sorrow and sadness as
citizens of Victoria and Australia, we can never hope to
fully understand the emotion, the terrible sadness and
the impact upon those who lost direct family members
or who were injured in those events.
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While we stop and reflect on those events — and it is
appropriate that we do so — I agree with Mr Barber
that we need to make sure that our thoughts are with
those who either lost or had family members injured in
those events, because while time is a great healer, I
suspect that the 10-year interval since the events has
only just begun the healing process. It is a healing
process that will take us a long time.
I think it is therefore incumbent upon all of us to
commit ourselves to making life better. If there is one
good that comes out of this, it is that we are all now
committed to making greater efforts to promote
tolerance, respect and understanding. If you looked at
the words of President Yudhoyono printed in the Age
newspaper today, you could only be encouraged by
them. But the task of addressing the issues that brought
about the Bali bombings does not lie solely with the
Indonesian government; it is a responsibility that lies
with us all. We have an ideal opportunity as parents,
community leaders, community representatives and in
our everyday lives to set the example we expect of
others. It is not just the words we preach but more so
the actions we demonstrate if we want to promote
greater respect for others, tolerance of others and
understanding of others’ views.
On behalf of my colleagues in The Nationals, I join
with the other parties in supporting this motion today,
sending our sincere wishes and thoughts to those who
were directly affected by the impact of these events of
10 years ago. More importantly, we in The Nationals
commit ourselves to doing whatever we can to ensure
that events like this do not occur again in the future.
Mr O’DONOHUE (Eastern Victoria) — I will not
speak, as other members have, about the broad impact
of the Bali bombings; I wish to talk about one person in
particular. In early March 1994 I travelled up the Hume
Highway to move to Canberra. I was enrolled at the law
school at the Australian National University to study an
arts/law degree. One of the first people I met when I
moved into the halls of residence was a guy called Ben
Roberts — a fantastic bloke. He was from Sydney, and
he had already studied at the university. He was born on
the same day as me, 1 May 1974.
University life can be quite regimented and
hierarchical. If you are in first year, you hang out with
first years; if you are in third year, you stick with the
third years; if you are doing engineering, you associate
with the engineering students; if you are doing law, you
tend to be friends with the law students; and if you are
in certain halls of residence, you tend to be friends with
the other people who live there. As I said, Ben was
ahead of me at university, but notwithstanding that, he
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was very warm to me. I remember meeting him in
orientation week when I first moved there; he was very
kind to me. He was a real leader, he had great
compassion, he was great fun, he had enormous
enthusiasm and he had the ability to transcend all the
groups I just described.
The place where I lived on campus was dominated by
people from Sydney, and the Sydney people tended to
stick together a little bit. Ben did not. For example, I
had the responsibility of helping to organise an AFL
football team for the two years that I lived in the hall of
residence. It was very difficult to get people to play
AFL. Most of the people there came from Sydney, the
Riverina or further up in country New South Wales and
had no interest in what they described as ‘aerial
ping-pong’. Ben was a great Rugby player — he had
played in Sydney — and was a very fit, fantastic
athlete, yet he would always play in the AFL team.
That is the sort of guy he was — he would always help
out. He always joined the team and he always joined
training. He was a fantastic guy. He had the ability to
have fun, but, as I said earlier, he was also a great
leader, and he did well in his arts/law degree.
Towards the end of his university education he started
going out with a girl called Caroline Chan. Caroline
also studied arts/law, so I knew her well. She lived in
the same hall of residence. She is a warm, happy and
capable person. Ben and Caroline had a fantastic
relationship. Ben ended up being in Bali on the night of
the Bali bombings because he and Caroline were living
in Jakarta at the time. Ben played Rugby in Jakarta. He
was on a trip to Bali that fateful weekend. Ben was
obviously present at the bombings. He was airlifted to
Singapore and, regrettably, died on 7 November 2002.
Whilst Ben was not one of my closest friends, as I said,
I knew him well. To see his life cut short was an
absolute tragedy. He had so much ahead of him. He
was so talented. Articles about him appeared in the Age
and the Sydney Morning Herald, with his father being
quoted in the Age of 4 October 2003. That article said:
Ben was a great one for challenges — and an inveterate
planner. After he sustained serious injuries in the Bali
bombing, he even plotted a recovery plan for himself in
hospital.
Ben was a bloke who enjoyed a drink with mates, and a great
listener and talker who got on famously with women,
especially his older sister, Lucy.
One of his first holiday jobs was three months at a
coal-bagging factory in Japan — even though he didn’t know
a word of Japanese. ‘He lived his life by experiences,
discoveries and passion’, says his mother, Jan. ‘He had a
liking for other cultures, adventures.’
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I wish to just commemorate Ben’s life and pick up
some of the comments from other speakers. On each
anniversary of this event I always think of Caroline, and
I think of Ben’s family. I think of all our friends from
university. I think of the dramatic impact it has had on
their lives, and I think of the tragedy and the sadness it
has caused. Ben is just one example of the utter waste
and utter loss this event caused.
The PRESIDENT — I thank the Leader of the
Government for bringing this motion to the house
today, and I thank the speakers who have participated
in the debate. It has shown the support that Victorians
all would lend to the people who lost loved ones in the
Bali bombings and also to the people who were
survivors of the incident but who carry the scars to this
day. There have been quite a number of reports of some
of their experiences in recent days.
Some of us know people who were involved in the Bali
bombings. Some of us had members of our football
teams or sporting clubs who were there at the time, who
were very much involved in the incident and who had
their lives changed forever by this incident. It is
something that has touched all our hearts. It was
another one of those senseless acts. This week we have
had a number of members reflect on Jill Meagher and
the senselessness of that particular act and the way it
has touched our community. The Bali bombings were
similarly senseless.
This week the Speaker and I had the opportunity to
meet with the Indonesian Consul General to Victoria.
Obviously we reflected on the Bali bombings, and we
did so with sadness for the loss of the lives of people
from Australia, from Indonesia and from many other
nations around the world. One of the interesting things
about this week’s meeting was that we also discussed
what I believe is an increasing maturity and a focus on
opportunity between Indonesia and Australia that has
started to emerge.
I think it would be true to say that for many years
Australia had an ignorance of Indonesia and failed to
embrace one of its nearest neighbours. However, in
recent times there has been a recognition that there is
much that Indonesia and Australia can achieve together.
I think that in some ways out of the disaster, the tragedy
that was the Bali bombing, Indonesia and Australia
have actually redefined some of their relationship and
looked at opportunities to go forward together.
Terrorists do not win. They certainly do not win when
we are prepared to defend our values and show respect
and tolerance for other people, and when we are
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prepared to set aside our ignorance and learn from and
work with one another in the interests of a better world.
The Bali bombing was a most regrettable incident. It
has touched the lives of many people, and all of the
members of this house come together today to
remember those people in their thoughts and, where
appropriate, their prayers, particularly those who lost
their lives, the families of those who have been touched
by the bombings and the survivors who, as Mr Hall in
particular alluded to, still bear the scars and need our
support today.
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Glenelg Hopkins Catchment Management Authority —
Report, 2011–12.
Goulburn Broken Catchment Management Authority —
Report, 2011–12.
Goulburn Valley Health — Report, 2011–12.
Harness Racing Victoria — Report, 2011–12.
Health Department — Report, 2011–12.
Health Purchasing Victoria — Minister’s report of receipt of
2011–12 report.
Health Services Commissioner — Report, 2011–12.

We also recognise that out of that incident the terrorists
did not win, that in fact the relationship between
Indonesia and Australia is stronger than it was 10 years
ago and that it is filled with promise and opportunity.
Hopefully we will realise those opportunities in part as
a legacy to those people who were affected by the
bombing. I ask members to stand in their places to
confirm the motion that has been put to the house.
Motion agreed to in silence; honourable members
showing unanimous agreement by standing in their
places.

PAPERS
Laid on table by Clerk:

Human Services Department — Report, 2011–12.
Justice Department — Report, 2011–12.
Latrobe Regional Hospital — Report, 2011–12.
Mallee Catchment Management Authority — Report,
2011–12.
Medical Radiation Practitioners Board of Victoria —
Minister’s report of receipt of 2011–12 report.
Melbourne Health — Report, 2011–12.
Mercy Public Hospitals Incorporated — Report, 2011–12.
North Central Catchment Management Authority — Report,
2011–12.

Albury Wodonga Health — Report, 2011–12.

North East Catchment Management Authority — Report,
2011–12.

Alfred Health — Report, 2011–12.

Northern Health — Report, 2011–12.

Ambulance Victoria — Report, 2011–12.

Ombudsman — Report on the Investigation into allegations
against Mr Geoff Shaw MP, October 2012.

Austin Health — Report, 2011–12.
Ballarat Health Services — Report, 2011–12.
Barwon Health — Report, 2011–12.
Bendigo Health Care Group — Report, 2011–12.
Community Visitors — Report, 2011–12.
Confiscation Act 1997 — Report, 2011–12, from the Chief
Commissioner of Police pursuant to section 139A of the Act.
Corangamite Catchment Management Authority — Report,
2011–12.

Parliamentary Committees Act 2003 — Government
Response to the Law Reform Committee’s Report on Access
by Donor-Conceived People to Information About Donors.
Peninsula Health — Report, 2011–12.
Peter MacCallum Cancer Centre — Report, 2011–12.
Port of Melbourne Corporation — Report, 2011–12.
Port Phillip and Westernport Catchment Management
Authority — Report, 2011–12.

Coronial Council of Victoria — Report, 2011–12.

Project Development and Construction Management Act
1994 — Nomination order, application order and a statement
of reasons for making a nomination order, 2 October 2012.

Dental Health Services Victoria — Report, 2011–12.

Public Record Office Victoria — Report, 2011–12.

East Gippsland Catchment Management Authority — Report,
2011–12.

Radiation Advisory Committee — Report, 2011–12.

Eastern Health — Report, 2011–12.
Environment Protection Authority — Report, 2011–12.

Royal Children’s Hospital — Report, 2011–12.
Royal Victorian Eye and Ear Hospital — Report, 2011–12.
Royal Women’s Hospital — Report, 2011–12.
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Sentencing Advisory Council — Report, 2011–12.
Southern Health — Report, 2011–12.
St. Vincent’s Hospital (Melbourne) Limited — Report,
2011–12.
Sustainability and Environment Department — Report,
2011–12.
Sustainability Victoria — Report, 2011–12.
State Trustees Limited — Report, 2011–12.
Terrorism (Community Protection) Act 2003 — Reports
under sections 13, 13ZR and 21M of the Act, 2011–12.
Transport Department — Report, 2011–12.
Victims of Crime Assistance Tribunal — Report, 2011–12.
Victoria Legal Aid — Report, 2011–12.
Victorian Assisted Reproductive Treatment Authority —
Minister’s report of receipt of 2011–12 report.
Victorian Funds Management Corporation — Report,
2011–12.
Victorian Health Promotion Foundation — Report, 2011–12.
Victorian Industry Participation Policy — Report, 2011–12.
Victorian Pharmacy Authority — Minister’s report of receipt
of 2011–12 report.
Victorian WorkCover Authority — Report, 2011–12.
West Gippsland Catchment Management Authority —
Report, 2011–12.
Western Health — Report, 2011–12.
Wimmera Catchment Management Authority — Report,
2011–12.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
7 October 2012 from the Minister for Public Transport.
Letter at page 4597.
Ordered to be considered next day on motion of
Ms HARTLAND (Western Metropolitan).
Mr Viney — On a point of order, President, I refer
to three notices of motion from Mr Davis, listed as 446,
448 and 450 on the notice paper. I believe they were
given on Tuesday. These are proposed references to the
three legislation committees, but from a reading of the
motions it is clear that they are asking for quite
complex inquiries into fairly detailed policy-related
issues, which are not normally the function of a
legislation committee. What has been done, in my view
as a fig leaf for these motions, is to put in a reference to

4515

a particular annual report to legitimise these matters
going to the legislation committees.
I have taken the opportunity to review, but not in detail,
each of the three reports referred to, and I would have
to say that the link between the annual reports and these
proposed policy inquiries is somewhat tenuous. It
seems to me that it is more appropriate for each of these
three references to go to the relevant references
committee. The legislation committees exist to review
annual reports in the broad sense rather than to do
detailed policy work on specific matters relating in a
very tenuous way to particular annual reports. I ask,
President, that you consider whether those notices are
valid in the first instance or whether they ought to be
amended to make the references to the references
committees.
Hon. D. M. Davis — On the point of order,
President, concerning notices of motion 446, 448 and
450, one refers to the Victorian Competition and
Efficiency Commission report and matters that
surround that report — in particular the important
matters around regulatory impact statements. This is
centrally linked with the activities of the Victorian
Competition and Efficiency Commission.
The Standing Committee on Economy and
Infrastructure Legislation Committee is being asked to
inquire into the impact of national partnership
agreements as detailed in budget paper 5, which
examines in quite some detail the movement of
resources from the commonwealth to the state and
tabulating that. This is a clear and important matter of
significance to the state. I understand some members
may be sensitive about that, but there is a risk that the
state will face significant revenue impacts and thereby
service impacts.
The final notice, no. 450, relates directly to the two
previous annual reports of the Australian Health
Practitioner Regulation Agency, together with a
forthcoming report, and the motion asks that the
committee inquire into, consider and report on the
performance of these bodies directly, as outlined in
those annual reports.
Mr O’Donohue — Further to the point of order,
President, as I understand the criticism of some
opposition members to previous references that the
house has given to these committees, it has been that
their nature has been too broad and too complex. To me
these references respond directly to those criticisms by
identifying for investigation particular issues flowing
from these reports, which have been tabled in the house
in accordance with standing orders. Rather than being
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out of order, as Mr Viney asserts, I put it to you,
President, that the references are directly responsive to
some of the criticisms opposition members have made
previously about other references given to these
committees.
The PRESIDENT — Order! I indicate that both
Mr Viney and Mr O’Donohue probably strayed a little
bit more into debate as distinct from straightforward
responses to the point of order. I did not intervene at the
time, and I am prepared to accept that argument on the
basis that I think this is an important matter and the
explanation is helpful to the chamber, but as I said we
are dealing with points of order rather than debate at
this point.
Mr Viney — Further on the point of order,
President, I have been doing my best not to stray into
debate, which is awkward when in his response
Mr Davis has clearly made comments about my being
sensitive, which I am not. In response to
Mr O’Donohue, the opposition has no objection
whatsoever to these inquiries; what the opposition is
saying is that they are going to the wrong committees.
I refer you, President, to page 461, in chapter 16, of the
latest edition of Odgers’ Australian Senate Practice. It
makes it clear that the role of legislation committees is
an investigatory one into annual reports and bills —
bills are referred to them, but annual reports go to them
as part of an automatic process — whereas the role of
reference committees is quite different. It is a much
more forensic, policy-oriented approach to inquiry. We
need to get this right in this house. These committees
have been in existence now for only a couple of years;
we agreed that we would be following the Senate
processes. We need to make sure that we do not use fig
leaves or clever tricks to create inquiries for committees
on which the government has a majority.
The concept of this is that the non-government parties
chair and have the effective majority on references
committees and the government chairs and has the
effective majority on legislation committees. It is an
important principle that has operated in the Senate and
that we have attempted to replicate here. We have to get
this right. We should not allow one of the first uses of
these committees to be the misallocation of inquiries to
committees because it suits the government of the day
to have them investigated by committees it controls.
The idea is that these sorts of inquiries that deal with
policy and analysis, detailed policy issues or public
interest issues are conducted by references committees
and that the review of annual reports, which is a holistic
process involving calling in and asking questions of
departmental heads, is a role of legislation committees,
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which the government should not be afraid of, because
it chairs these committees.
If the government wants these inquiries — and I do not
think there is anyone in the opposition that is opposed
to them — what we are saying is, ‘Let’s do them in the
correct committee’. It is important that we get this
principle right in this early stage of introducing these
committees to the house.
Mrs Peulich — On the point of order, President, I
support the comments made by Mr O’Donohue. I have
had conversations with you, President, on this in the
past. I believe the replication of the Senate committee
structure is predicated on some difficult parameters —
that is, basically the Senate has double the numbers we
have in the Legislative Council. I do not believe we
ought to pay strict heed to the practices of the Senate.
We just do not have the capacity to undertake that level
of work.
It has always been the view of the whole of Parliament
that detailed policy investigations are the work of joint
parliamentary committees made up of members from
the upper house and the lower house and that narrower
inquiries are the responsibility of the new committees.
Therefore I support the argument put forward by
Mr O’Donohue that these are narrow references and
that it is appropriate they be directed to the committees
they have been directed to.
Ms Crozier — On the point of order, President, I
seek some clarification. Standing order 23.02, in
relation to the functions of the Standing Committee on
Legal and Social Issues, says:
(3)

The Standing Committee on Legal and Social Issues
will inquire into and report on any proposal, matter or
thing concerned with community services, education,
gaming, health, and law and justice.

(4)(a) Legislation committees may inquire into, hold public
hearings, consider and report on any bills or draft bills
referred to them by the Legislative Council, annual
reports, estimates of expenditure or other documents
laid before the Legislative Council in accordance with
an act, provided these are relevant to their functions.

Hon. D. M. Davis — Further to the point of order,
ultimately of course it is a matter for the house to
decide as to whether it believes that this fits clearly and
squarely within the parameters of the legislation
committees. In my view it does. It is simply a matter
that these are annual reports, reports that have been laid
before this chamber, and these references seek further
investigation and follow-on recommendations.
The PRESIDENT — Order! I am not inclined to
regard this series of points of order as a precedent for
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the future. Certainly Mr Viney’s second contribution
was substantially debate rather than a point of order,
and it might well have been more appropriate to have
made those comments in the debate on the motions
when they come before the house. Nonetheless, I said I
was prepared to be a bit more lenient in terms of the
construct of those points of order on this occasion
because the matter was brought forward ahead of the
motions being tested in the house and therefore there
was an opportunity for members to think about some of
the issues before they confronted those motions.
I have heard the points of order. I had considered this
matter before Mr Viney raised his point of order
because the clerks and I had discussed the motions that
are to be brought before the house and are to be
determined by the house perhaps later this day or on a
subsequent day.
I will deal with Mrs Peulich’s point that we ought not
be too concerned about Senate practices in the context
of the number differential between the members of the
Senate and the members of this house. I do not regard
that as a significant issue in the house determining
matters because clearly the house has set up a
committee structure and it has expectations of that
committee structure. It is true that to a considerable
extent the structure is based on the experience and
structure of the Senate committees, but this house
actually determined its own outcome in terms of the
committees it established and the responsibilities it set
for those committees, and they were referred to in part
by Ms Crozier in her point of order. I do not believe
any correlation between the Senate and this house is
relevant to the matter before us.
In many ways Mr O’Donohue’s comments, whilst they
were relevant in many respects, were also more about
the debate, particularly his comments about the
opposition’s suggestion that the government had not
been doing this and that the government had responded
to that by putting these motions, and he indicated that it
was fair and proper in that sense. I regard that more as
debate rather than a point of order.
However, coming to the substance, Mr David Davis
made a valid point in his final contribution — that is,
the house will determine the fate of these motions. The
house will form a view as to whether or not those
references are directed to the correct committee to
handle them. In some ways I think that had I been
framing the motions I might well have sent those
references to the committees that Mr Viney seeks the
support of the house for them to go to, rather than the
legislation committees; nevertheless, under the standing
orders it is certainly within the powers we granted as a
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house in setting up this committee structure for the
legislation committees to consider matters related to
annual reports. Therefore I think the house has the
opportunity to determine it.
It would be unfortunate if the house came to a position
where it believed decisions were being made on the
basis of who has got the numbers or who has got the
chair of these committees. I would hope that the
committees would seek to discharge their
responsibilities in a way that honours the references and
ensures that we have proper deliberation on those
references and that it is not simply an exercise that
seeks to ensure that a particular will is achieved through
those committees and their reports because of the
numbers or the chairmanship of those committees. To
me that was very much part of the debate rather than a
point of order, but certainly I have higher expectations
of the committees and their deliberations.
It is my view that I really do not have an opportunity to
intervene and to rule these notices of motion out of
order because I believe — and I reached this conclusion
ahead of Mr Davis’s point, but I think it was a relevant
point in terms of my personal consideration — that in
fact it is for the house to determine where particular
inquiries go. Unless it was totally outside the
responsibility of the committees, I would not be in a
position even to provide guidance to the house as to
how it should consider the motions. As Ms Crozier
pointed out, within the standing orders there is certainly
sufficient reference to these matters to enable the house
to at least contemplate the references going to the
legislation committees, as Mr Davis has suggested.
Perhaps Mr Davis will take on board the points
Mr Viney has made and consider whether any of the
three references might go to the alternative committee.
But, as I said, that is for the house to finally determine.
I also mention that one of the points that was made was
that the committees are fairly new and are establishing
their own practices. The house is working through how
it can use these committees to best effect, both to
balance workloads — as Mrs Peulich said — and also
to ensure that members are able to participate in a full
and effective way and that the committees are effective
in the work that they do. We are, if you like, creating
some of our own history in terms of how these
committees operate, as distinct from the Senate’s
experience, and that is a relevant point that Mrs Peulich
made. To that extent I indicate to the house that the
Procedure Committee also has some consideration of
the committees on its agenda.
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BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
23 October 2012.

Motion agreed to.

Standing and sessional orders
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snapshot. The images of agriculture, flora and fauna,
antiquities, landscapes, villages, stunning beaches, as
well as the images of everyday life take you on an
intimate journey of the island and its inhabitants. The
photos have acted as a beacon to attract tourists to the
island, but they also provide a welcome reminder to
those with ancestral links. Christos has dedicated his
life to promoting the island through his books and
photographs, capturing images in a way that will ensure
that they will never be forgotten.

(5) members statements;

In the same way that he has captured images of the
island to promote Lemnos around the world, we need to
promote the longstanding relationship between Lemnos
and Australia, which was forged 97 years ago and
ultimately led to large numbers of Greek immigrants
coming to Australia. There have been a number of
events to commemorate the l00th anniversary of the
liberation of Lemnos, and I would like to thank
everyone who has participated in them. I extend special
thanks to the president of the Lemnian community of
Victoria, Malama Varvaras, and the executive
committee, whose members did a fantastic job
organising all these events. I would also like to
acknowledge the work of Peter Volaris for his efforts in
making this exhibition possible.

(6) government business;

Taiwan: national day

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the following business to be
transacted on Thursday, 25 October 2012 —
(1) messages;
(2) questions without notice;
(3) answers to questions on notice;
(4) formal business;

(7) at 11.30 a.m. — Assembly chamber — parliamentary
apology statements regarding forced adoption policies;
(8) government business (continues); and
(9) adjournment.

Motion agreed to.

MEMBERS STATEMENTS
Lemnos: photographic exhibition
Mr TARLAMIS (South Eastern Metropolitan) — I
was honoured last Friday evening to launch the
photographic exhibition Lemnos — Jewel of the North
Aegean by Christos Kazolis, which was extremely well
attended and was the first of many events to
commemorate the l00th anniversary of the liberation of
Lemnos. Christos Kazolis is a gifted and accomplished
photographer. I was first exposed to his captivating
work in 2003 when my sister and I embarked on a truly
humbling and enriching experience, visiting Lemnos
for the first time with our grandmother to explore our
family’s history and the village of Tsimandria where
my father was born.
Christos’s photography captures the heart and soul of
this amazing island and provides a historic and cultural

Mrs KRONBERG (Eastern Metropolitan) — I rise
to congratulate the Taiwanese community on the
commemoration of its 101st national day. On Monday,
8 October, there was a function hosted by Mrs Judy
Wong, the director-general of the Taipei Economic and
Cultural Office. We gathered to commemorate the
Wuchang Uprising of 10 October 1911, which led to
the formation of the Republic of China on the
mainland. One of the key players in this was the
Chinese national hero, Dr Sun Yat-sen. History tells us
that the people of Taiwan have suffered many travails.
For many of them it has been a long and painful
odyssey, prior to reaching their present status as an
exemplar nation for the region and a true multiparty
democracy.
The Republic of China (Taiwan) that we know and
admire today has benefited greatly from
industrialisation. Taiwan is a highly advanced industrial
economy led by President Ma Ying-jeou, with a
parliamentary democracy that continues to prove and
reinforce that democracy is a very successful way
forward for the Chinese people. The Republic of China
(Taiwan) is applauded for its freedom of the press,
national health-care system, public education system,
economic freedom and the freedom its people
experience. My heartiest congratulations go out to all
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the people of Taiwan, especially those living here in
Australia, including the large community in Victoria.

Ken Carr
Ms BROAD (Northern Victoria) — Today I wish to
express my condolences to Jeanie and family on the
passing of Ken Carr on 22 September at the Mildura
Base Hospital. Ken was a stalwart of the Labor Party
and the union movement, and he made an outstanding
contribution to communities in the north-west of
Victoria. Ken had many passions, including creating
opportunities for young people and a better life for
working people in Australia and internationally.
Ken Carr was born in Red Cliffs in 1929, and he spent
his early years growing up in Irymple before moving
with his family to Bacchus Marsh, where he completed
his schooling and took up an apprenticeship. During his
years away from north-west Victoria Ken joined the
Labor Party and the labour movement and contributed
with great vigour. He held many positions, including
state and federal secretary of the Federated Furnishing
Trade Society of Australasia, and he was active in the
International Federation of Building and Wood
Workers.
Ken moved back to Mildura in the 1980s and, far from
adopting a quieter life, dedicated himself to community
activism the like of which has rarely been seen. He took
up the positions of secretary of the Sunraysia Trades
and Labour Council and president of the ALP branch,
helped to establish Chances for Children, volunteered
for Mallee Family Care, was a foundation member of
the Northern Mallee Local Learning and Employment
Network, was a member of the board of the Sunraysia
Institute of TAFE and was secretary of Arts Mildura.
His work was recognised in many ways, including a
Centenary Medal, the Pennington award and a senior
achiever award. He was farewelled by the Mildura
community with great fondness and style.

Bali bombings: 10th anniversary
Mrs PEULICH (South Eastern Metropolitan) — As
we heard earlier, 12 October 2012 will mark the
10th anniversary of the Bali bombings, when the world
was saddened by the loss of 202 innocent lives,
including 38 Indonesian citizens and 88 Australians.
All Victorians join in the sad remembrance of the loss
of innocent lives. Some of us who knew people who
were lost, as is the case with Mr O’Donohue, will be
with friends and family. Of course many of us did not
know any of the victims personally, but nonetheless we
are moved and share in the sadness of the occasion.
Such tragedy and adversity gives us an opportunity to
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reaffirm the values that we cherish and stand by and to
condemn those who seek to destroy those values. This
is an opportunity to take something positive out of that
adversity.

Bully Free Australia Foundation: Brodie’s
Walk
Mrs PEULICH — I would also like to congratulate
the Bully Free Australia Foundation, which in
November will officially launch Brodie’s Walk to
honour the lives of two Melbourne teenagers, Allem
Halkic and Brodie Panlock, who committed suicide as a
result of relentless bullying. The foundation’s mission
is to support victims of bullying and their families
through education, advocacy, lobbying and support.
Bullying by any means — whether it be physical or
mental intimidation, whether it be by a person or a
group of people and whether it be in a workplace, at
school or online — is totally and utterly unacceptable,
and we should never turn a blind eye to it.

Radio National: programming
Ms PENNICUIK (Southern Metropolitan) — Last
week the ABC announced plans to cut up to 11 staff
from radio drama, features and the breakfast program.
Programs facing the chop include Airplay, The Book
Reading, Night Air and Sunday Story. Radio plays and
book readings are a unique ABC tradition dating back
to the beginning of the ABC and are part of the
intellectual and cultural life of the country right now. In
the last year the Radio National drama unit has
provided work opportunities to more than
1000 Australian writers, actors, musicians and
composers. In terms of The Book Reading, Radio
National has broadcast 27 books, featuring 8 local
writers, 13 actors and 6 publishing houses.
I personally enjoy these programs and have done for
many years, as do people who are housebound, who
live in remote areas or who are vision impaired. The
loss of this type of programming from Radio National
has to be seen as being at odds with the ABC charter.
The Community and Public Sector Union is opposing
any forced redundancies and questioning the necessity
of redundancies at all. The Greens will be asking
questions in Senate estimates hearings about the loss of
these programs which are much loved by ABC
audiences around Australia. Certainly this decision
needs to be seriously reconsidered by the ABC in order
to keep the programming on Radio National broad and
in accordance with the ABC charter.
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Greyhound racing: Wangaratta
Hon. M. P. PAKULA (Western Metropolitan) — In
2009 Greyhound Racing Victoria made the decision to
end greyhound race meetings at Wangaratta. At the
time Rob Hulls, the then Minister for Racing, said that
it was a decision made by GRV, the independent body
running greyhound racing, not by him as minister. At
the time Dr Napthine, the now minister, was the
shadow minister. He issued a media release on 8 April
2009 entitled ‘Hulls should stop closure of Wangaratta
greyhound racing’. He said Mr Hulls should
immediately step in and halt the proposed closure of
greyhound racing in Wangaratta. Dr Napthine made it
clear that the then government could not wash its hands
of the decision of GRV, and he led the Wangaratta
community to believe he would fix it.
What a difference an election makes. Now this
minister’s board, which he appointed, has confirmed
the decision not to run greyhound racing at Wangaratta.
Has this minister stepped in or washed his hands? As
Phil Clark and Neville Tait from Wangaratta Dogs told
me recently, apparently it is now a matter for GRV.
You can imagine how impressed Wangaratta
greyhound racing is with the breach of trust, and given
the $2.4 million net loss GRV announced yesterday, it
is not looking good any time soon. The Wangaratta
greyhound community may well be unhappy about
GRV’s actions during our time in government, but one
thing it can be sure of is that we will not say one thing
in opposition and then sell it out in government, like
this minister has.

Eastern Victoria Region: infrastructure
projects
Mr O’DONOHUE (Eastern Victoria) — While
Labor is talking, criticising and complaining the
coalition is getting on with delivering new projects and
jobs, jobs, jobs. I want to highlight some very exciting
projects in my electorate of Eastern Victoria Region
that have come online since this house last met.
Mr Pakula spoke of racing, and on 25 September I was
very pleased to join the Minister for Racing, Minister
Napthine, my colleague Ken Smith, who is the member
for Bass and the Speaker in the Assembly, and a range
of other stakeholders for the sod turning at the start of
construction at the new Pakenham Racing Club at
Tynong. It is a 240-hectare site, and stage 1 is a
$60 million investment. Hundreds of new jobs will be
created during construction, and there will be ongoing
job benefits once the new track is created. The
relocation of the Pakenham Racing Club has also
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opened up the opportunity for redevelopment of the
Pakenham CBD, which is very exciting.
On 20 August I joined my colleagues in the other place
the Minister for Education, Martin Dixon, the member
for Gembrook, Brad Battin, and the member for Bass,
Ken Smith, for the sod turning and start of construction
of the Officer special school. Let us not forget that the
member for Bundoora in the other place, Colin Brooks,
criticised the $15 million investment in the Officer
special school. How anyone can criticise investment for
children with special needs is beyond me, but
Mr Brooks did so. This is a fantastic project that will
create jobs in a fantastic facility for the people of the
south-east.

Maryvale: wastepaper plant
Mr O’DONOHUE — I particularly want to
highlight the $90 million boost announced yesterday by
Australian Paper. Nippon Paper has approved the
construction of a $90 million wastepaper recycling
plant at Maryvale. It is very exciting.
The ACTING PRESIDENT (Mr Tarlamis) —
The member’s time has expired.

Victorian Senior of the Year awards
Ms MIKAKOS (Northern Metropolitan) — This
being Seniors Week I wish to reflect on the huge
contribution our seniors make to our society. I
congratulate Patricia Hill of Sunbury for being named
Victorian Senior of the Year for her work helping
young people struggling with drug and alcohol
addiction. Congratulations also to the other 11 senior
Victorians who were recognised at an inspirational
event on 5 October at Government House. I thank them
for their ongoing dedication and contributions.

Fair Go for Pensioners: rally
Ms MIKAKOS — Yesterday I joined seniors at the
Fair Go for Pensioners — Get on Board rally to
highlight the cost of living issues and cuts to services
facing our senior Victorians. The rally was well
attended and called on the Baillieu government to
honour its promises to senior Victorians. I call on the
Premier and the Minister for Ageing to meet with
representatives of Fair Go for Pensioners to hear their
concerns directly.
Hon. D. M. Davis — On a point or order, Acting
President, I ask the member opposite not to mislead the
house by indicating that there are cuts when there are
not.
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The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.

Banyule Seniors Festival
Ms MIKAKOS — On 2 October with the member
for Ivanhoe in the other place, Anthony Carbines, and
the member for Bundoora in the other place, Colin
Brooks, I attended Banyule City Council’s Celebrating
Seniors morning tea to launch the Banyule Seniors
Festival, with fabulous music by the Victoria Police
band and the Heidelberg Allstars.

University of the Third Age: Darebin
Ms MIKAKOS — On 28 September I had the
pleasure of speaking at the Darebin University of the
Third Age morning tea. I was very impressed with the
large turnout from a group that has almost
300 members, and I congratulate the president, Audrey
Grace, and the volunteers for the time and effort they
have put into a very worthwhile organisation.

Fronditha Care: 35th anniversary
Ms MIKAKOS — On 23 September I attended the
35th anniversary celebrations of Fronditha Care, which
provides culturally and linguistically appropriate
aged-care services for the ageing Greek community. I
congratulate the board, management, staff and
volunteers for organising a successful anniversary
celebration and thank them for the important work they
do in caring for our ageing community.
The Minister for Ageing needs to find out about the
cuts in his own portfolio.

Country Fire Authority: Callawadda station
Mr O’BRIEN (Western Victoria) — On Sunday,
14 October, I will have the pleasure of representing the
Deputy Premier and Minister for Police and Emergency
Services, the Honourable Peter Ryan, in handing over a
brand-new $300 000 fire station to the Country Fire
Authority brigade at Callawadda, which is between
Marnoo and Glenorchy, north of Stawell. This will
mean that the new local CFA will be better equipped to
respond to fires and other emergencies in the
community. The Victorian government made an
important investment in the safety of the Callawadda
farming community by giving the local CFA a modern
facility to meet its future firefighting needs. This new
fire station will replace the old 1970s building and
provide more space. For Mr Barber’s benefit I can
advise that it is also environmentally friendly.
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The new Callawadda facility offers a two-bay motor
room for storage of vehicles and equipment,
comfortable facilities for members and rainwater
harvesting tanks for water conservation. This new
facility will be acknowledged to be an important part of
the work of the brigade’s 54 members, who are
protecting lives and property in their local community
and in other fire campaigns around the region. The
costs of construction have also been important, as they
have been invested in the Grampians community
through the use of a local builder and local contractors
in providing jobs, jobs, jobs into our local communities.
The Callawadda fire brigade was formed in 1956 and
has assisted in many fire and flood campaigns. This
includes strike teams sent to Alexandra to fight the
Black Saturday bushfires and to local threats, including
the 2005 Stawell Deep Lead fire, the 2006 Mount
Lubra fire and the Dadswell Bridge fires of 2000 and
2010 as well as contributions in relation to local
flooding. I congratulate all involved.

Breast Cancer Awareness Month
Mr ONDARCHIE (Northern Metropolitan) —
October is Breast Cancer Awareness Month. Quite
frankly I think every month should be Breast Cancer
Awareness Month. As a former executive director of
the Royal Women’s Hospital I learnt a lot about
women’s health issues, and I was pleased on 3 October
to attend the local Bendigo Bank breakfast at Preston to
commemorate Breast Cancer Awareness Month.
Breast cancer is the most common cancer among
Australian women, with one in nine Australian women
diagnosed before the age of 85. More than
14 000 women and 105 men are expected to be
diagnosed with breast cancer this year alone.
Thirty-eight Australian women are diagnosed with
breast cancer every day, and while survival rates
continue to improve — today more than 88 per cent of
women survive five years after diagnosis — there is
still a long way to go.
During October Australia’s main breast cancer
organisation, the BCNA — Breast Cancer Network
Australia — the McGrath Foundation, the National
Breast Cancer Foundation and Cancer Australia all hold
events to raise funds for breast cancer. This is a time
when we highlight the need for awareness of breast
cancer and we highlight the needs of women’s health,
and it is important that members get behind these very
important causes.
Monday, 22 October, is Australia’s Breast Cancer
Day — a day when all Australians can get together to
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show their support for women with breast cancer and
their families. I encourage all Victorians to support the
women in their lives — their mums, their partners, their
daughters and their friends. God bless the women.

Ambulance Victoria: Sunshine station
Mr EIDEH (Western Metropolitan) — I was
alarmed to have read in the Leader newspaper of the
suffering being endured by members of the Sunshine
ambulance department. Their headquarters, which were
built in 1976, have been inspected by WorkCover,
which has raised concerns about the facility, in
particular the water damage, its car-park security and
lack of bedroom facilities.
Despite these concerns the Sunshine paramedic base is
still being used, offering nowhere for these
hardworking ambulance officers to get some
well-deserved rest at the end of a shift. Some of these
are 14-hour shifts. I cannot believe that this branch has
no bedrooms. It is simply ludicrous. Not only is this an
injustice to the workers’ rights, it is also risking the
safety of the motorists who are sharing the road with
these sleep-deprived ambulance officers. One officer
crashed their car after falling asleep, another nodded off
at a red light and others often have no memory of how
they got home.
Ambulance officers have one of the most honourable
professions in the state; they commit themselves
wholeheartedly to saving the lives of Victorians, and
yet the Victorian government is not committing the
funding to provide the officers in Sunshine the right
work environment and the care they deserve. To add
more grief to this dreadful situation, the government is
allowing people in the west to risk their lives in the
unfortunate event of a car accident involving a fatigued
ambulance officer.

SuperCamp Australia: Beaufort
Mr RAMSAY (Western Victoria) — I had great
pleasure in opening Australia’s first junior SuperCamp
at Beaufort last month. This camp, which originated in
the US, brought together 63 children aged between 11
and 14 at Cave Hill Creek for a week to share in the fun
of learning techniques, ably led by a very passionate
founder of KidsConnect, Heather Yelland. The results
that children have achieved have been nothing short of
amazing. There has been an 84 per cent increase in
self-esteem and a 73 per cent improvement of grades;
81 per cent of the children develop more confidence
and 68 per cent have increased motivation. Personal,
academic, communication and relationship skills all
vastly improved. In fact I was thinking it would be a
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good opportunity to have SuperCamp for members of
Parliament, given these fantastic results.
I had the pleasure of opening the first SuperCamp last
January for 11 to 14-year-olds. Corporate support has
been offered, including that of Adam MacKenzie, a
businessman from Bendigo, who has agreed to sponsor
100 children from Bendigo through this camp so that
they might experience what SuperCamp, which would
otherwise not be available to them, has to offer. Given
that there are suggestions that Queensland is looking at
hosting SuperCamps in the future, it is important that
Victoria continue to lobby hard to facilitate
SuperCamp, particularly in Western Victoria Region,
which I represent.

Wheelchair soccer: Knox United Flames and
Whitehorse Stallions
Mrs COOTE (Southern Metropolitan) — I would
like to tell the chamber today about a fabulous thing I
did on 12 September, which was to go to the
Keysborough leisure centre to be part of the audience
that watched the wheelchair soccer. Wheelchair soccer
might sound as if it is a mild affair, but I advise
members that it is nothing of the sort. It was a sincerely
vigorous game, and it was riveting. I would like to
congratulate the teams that played: Knox United
Flames, the members of which were Amy Taylor, Chris
Silcok, Carmel McDonnell and Paul Wade; and the
Whitehorse Stallions, the members of which were
Michele Cooling, Ryan Deayton, Marni Goodyear,
Norm Ryan and Mark Bisset.
The teams had an oversized soccer ball, and because
they were in wheelchairs some of the players had
people who were able to push them. It was a really
vicious, vigorous game. I have to say it was terrific to
participate in watching it. There was a large crowd
supporting the game. Scope was the coordinator of the
competition, and it is to be congratulated on what was a
marvellous match. I know all members are going to
want to know which team was the winner. It was the
Knox United Flames. Although the score was 4 to 1, it
is not indicative of the closeness of the game. I want to
congratulate everyone who was involved.

Chewton: monster meeting
Mr DRUM (Northern Victoria) — I would like to
raise awareness of the upcoming monster meeting to
take place at Chewton on 15 December. Chewton is
one of the sites of the original diggings and also of the
original monster meeting. In 1851 as the government of
the day panicked about the gold rush and planned to
double the gold taxes there was a meeting called by the
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diggers at Forest Creek, and through word of mouth
15 000 people turned up. This was the first event that
set Australia on the path to democracy, and it was the
first time that a mass of people stood up to an
Australian government. This act — the monster
meeting — has been re-enacted every year since, and
the organisers are planning a big celebration this year.
They are hoping to launch the monster meeting over
dinner at the Theatre Royal in Castlemaine on
14 December. Organiser John Ellis is encouraging
everyone to get involved in this historic event by
attending the dinner and turning out for the
re-enactment of the monster meeting the next day at the
meeting site.
The organising committee is also hoping for continued
sponsorship to make sure that the entire event is funded
and can be run to its maximum ability. This year will be
the 161st anniversary of the monster meeting, and the
meeting will be held at the actual site of the very first
monster meeting just outside Chewton.

FIRE SERVICES PROPERTY LEVY BILL
2012
Committee
Resumed from 10 October; further discussion of
postponed clause 3.
Amended clause agreed to; postponed amended
clause 9 agreed to; postponed amended clause 17
agreed to; postponed amended clause 34 agreed to;
postponed amended heading to clause 37 agreed to;
postponed amended clause 37 agreed to.
Reported to house without further amendment.
Report adopted.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill now be read a third time.

In doing so, I thank members for their contributions on
what is a very important and significant reform.
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill needs to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
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Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! In order to determine
whether an absolute majority has been obtained, I ask
members to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

PRIMARY INDUSTRIES AND FOOD
LEGISLATION AMENDMENT BILL 2012
Second reading
Debate resumed from 9 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 agreed to.
Clause 2
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Pennicuik to move her
amendment 1, which although minor in itself,
concerning the numbering in the bill, is a test for all of
her remaining proposed amendments. These
amendments relate to the insertion of a new clause.
Ms PENNICUIK (Southern Metropolitan) — I
understand that my amendments begin at clause 2 and
that they would require a renumbering of the bill. That
is a consequential amendment of the main amendment,
which is amendment 2.
Before I move my amendment I want to ask the
minister some questions about clause 33. Clause 33
inserts new section 11(2) into the Prevention of Cruelty
to Animals Act 1986, regarding regulations prescribing
codes et cetera that can be a defence to prosecution
under the act. I am concerned that if I move this
amendment now, I will not have the chance to ask
questions on clause 33 before moving the amendment. I
ask for advice as to how to proceed.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Does Ms Pennicuik want to put some questions
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to the minister before she moves her amendment? She
can do that if the minister is happy with that.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes.
Ms PENNICUIK (Southern Metropolitan) —
Clause 33(1) inserts a new heading into section 11 of
the Prevention of Cruelty to Animals Act 1986.
Clause 33(2) inserts new subsection 11(2), which reads:
(2) It is a defence to a prosecution for an offence under
section 9 or 10 —

of the Prevention of Cruelty to Animals Act —
in relation to an activity if the person charged was carrying
out the activity in accordance with a code of practice
prescribed for the purposes of this subsection (other than a
Code of Practice made under section 7) —

of the POCTA act —
that regulates that activity.

I understand this section provides that a regulation can
prescribe a code of practice governing how to carry out
an activity with regard to animal welfare in that
industry — that may be a code of practice prepared by
an industry body, for example — if it is not a code of
practice prepared as in section 7 of the act. It can be an
external code of practice that could be prescribed by the
regulations. Is that correct?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — First of all I thank Ms Pennicuik for her
question, and I know of her great interest in this matter.
The Prevention of Cruelty to Animals Act 1986
provides for the making of codes of practice under
section 7, noting there that the codes of practice must be
approved by the Governor in Council on the
recommendation of the minister. In that respect any
code of practice, whether it be developed by an industry
body or otherwise, ultimately needs to be accepted by
the Governor in Council and therefore go through the
appropriate process whereby governments endorse that
code of practice.
The regulation-making power under section 42 of the
Prevention of Cruelty to Animals Act also provides for
the making of codes of practice, as I understand it. Any
regulation made under that particular provision of
section 42 also requires approval by the Governor in
Council. Therefore in both instances any code of
practice, whether it be made directly under section 7 or
whether it be made directly under section 42, requires
the approval of government recommendation. I will
double check that with the advisers, but I think that is
the case.
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My understanding is confirmed by the advice given to
me. Any code of practice, whether it be developed
under the provisions in section 7 or the provisions in
section 42, requires the Governor in Council to set that
code of practice. Consequently, if an industry body
were assisting the government in developing that, again
it would need to be endorsed by the government.
Ms PENNICUIK (Southern Metropolitan) — My
reading of the POCTA act is that codes made under
section 7 are disallowable by either house of
Parliament, either in whole or in part, but a code
prescribed under section 42 is not disallowable. This
new subsection puts in place a defence under the act if a
person is acting in accordance with the prescribed code.
It is a defence to prosecution under sections 9 or 10 if
they are acting in accordance, or allegedly acting in
accordance, with a code prescribed under section 42,
yet at present those codes would not be disallowable
under the act.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My understanding — and again I will
double check — is that codes of practice developed
under either section 7 or section 42 of the Prevention of
Cruelty to Animals Act are disallowable by either
house of Parliament on the recommendation of the
Scrutiny of Acts and Regulations Committee (SARC). I
am getting nods.
Ms PENNICUIK (Southern Metropolitan) — Yes,
that is my understanding as well, but currently under
section 7, even without a SARC recommendation, a
member of a house of Parliament can move a motion to
disallow a code under section 7 but not under
section 42.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that Ms Pennicuik is
absolutely correct when she says that about codes of
practice made under section 7. Because of, I think, the
provisions in section 7(6), a member in either house
may choose to make a motion of disallowance without
it having to be referred to or come from a
recommendation of SARC.
Ms PENNICUIK (Southern Metropolitan) — That
gets to the nub of my issue with this clause, which is
that under clause 33 we will have this new subsection
in the Prevention of Cruelty to Animals Act, which
should be about the prevention of cruelty to animals.
That should be its main objective. Under this provision
a person will be able to claim a defence against
prosecution under sections 9 or 10 of the act if they are
acting in accordance with a code that may have been
prescribed under section 42 of that act. As the minister
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said, that code could be developed with assistance from
industry. A claim cannot be disallowed if it is made
under section 42.
My concern is that this is basically a regulatory
instrument which is supposedly about the protection of
animals from cruelty. The minister would be aware of
my views about existing codes of practice which allow
cruel practices. Minister Hall would have been in the
chamber when I moved a disallowance motion on the
code of practice for the welfare of pigs, which allows
practices I regard to be cruel.
The insertion of this new subsection into the Prevention
of Cruelty to Animals Act means that a code of practice
could come from an industry body not necessarily
concerned with the prevention of cruelty to animals but
concerned with its own industry. It is a concern that that
code could bypass the Parliament and be inserted into
the regulations by prescription, whether or not it has
gone through the Governor in Council, and then not be
subject to a disallowance motion in the Parliament,
which needs to be looking at the welfare of animals
under the POCTA act. That is why I would like to
move the amendment we have parked in the air while I
question the minister on clause 33. I ask why the
government has not inserted a clause to make those
codes disallowable.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Ms Pennicuik asks me whether we are
going to support her amendment; her question is an
indirect way of asking whether the government is going
to support that amendment or not. The answer is: no,
we are not going to support the amendment for these
reasons: first of all, I think it gives a false impression to
say that where an industry has been assisted in
developing a code of practice nobody else has had a say
in it. That is far from the truth, because developing a
national code and standards under the Prevention of
Cruelty to Animals Act 1986 requires a process which
enables broad input, so there needs to be a process by
which those particular codes are subject to consultation
and drafts.
I am advised that the Animal Welfare Committee,
which comprises state and commonwealth officials, is
involved in that process. It must be consulted, and a
regulatory impact statement must be prepared. The
normal processes by which regulations are made enable
a broader cross-section rather than just the industry
concerned to have input into the making of that code.
Moreover, it is not the industry alone which develops a
code of practice. There is a requirement for Governor in
Council approval, so the government of the day also
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oversees and makes a judgement as to whether that
code is appropriate or not. Indeed this is longstanding
practice in many acts of Parliament. Some acts have
provisions which mean the regulations or codes made
under those acts are disallowable by either house of
Parliament, but just as many, if not more, acts require
any regulations or codes made under those acts to go to
the Scrutiny of Acts and Regulations Committee
(SARC). For the Prevention of Cruelty to Animals Act
the practice has been that provisions arising out of the
application of clause 42 have gone through that process
in the past. The government sees it as desirable to
maintain that particular provision and keep it consistent
with all matters that come under section 42.
Ms Pennicuik might well argue for a broader debate
about consistency and whether regulations made under
all acts should be directly disallowable by Parliament or
whether they should all go to the Scrutiny of Acts and
Regulations Committee. I think that is a broader
argument. Other provisions made under section 42 of
this act are directed to SARC and, upon its
recommendation, to the Parliament. The primary reason
why the government will not accept this
recommendation is for the sake of consistency —
because of how provisions made under this act on both
of those clauses have been applied in the past.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. If I remember correctly, the minister
has been a strong advocate in the past for regulations to
be disallowable by the Parliament. Even if I take what
the minister says at face value — that there are some
acts where that does not apply and it has always been
the case that under section 42 of this act they have not
been disallowable — the new provision provides a
defence against prosecution under the Prevention to
Cruelty to Animals Act, so this ups the ante. It changes
section 42 because it says that if a code is prescribed
under section 42 and a person acts ‘in accordance’ with
that code, then they are exempt from prosecution. That
changes the whole of section 42; it changes it quite
substantially and fundamentally. At the same time it
does not allow Parliament to have a say in that
particular change.
The issue about the Scrutiny of Acts and Regulations
Committee is one thing, but SARC does not necessarily
concern itself with or put itself in the shoes of the
welfare of animals, so I do not think that is sufficient. I
think the Parliament should have the final say as to
whether a code of practice prescribed under these
regulations is going to provide a defence under the
Prevention to Cruelty to Animals Act. We already have
a situation in both Victoria and Australia where animals
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are subject to cruelty on a daily basis under existing
codes.
I have one more comment. The minister said that the
government of the day will oversee this code. The
government of the day is not the Parliament. The
Parliament should have oversight of this. Parliament
should have the opportunity to express a view as to
whether or not the regulations under section 42 do in
fact provide for the protection of animals against
cruelty.
The minister mentioned national codes. That begs the
question as to whether this provision basically
envisages that only the new national codes of practice
will be prescribed under this regulation.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My advice on this particular question is
that this is not seen to be a way of diverting state
responsibilities for the development of codes of practice
under the provisions in clause 7. Let me give
Ms Pennicuik that assurance first of all. However, there
are some instances — for example, scientific
research — where consistency with national standards
and adoption of national codes is seen to be more
efficient.
While there needs to be consistency across a range of
matters, ideally across state borders, I want to give
Ms Pennicuik an assurance that this is not by any
means a backdoor way of Victoria not accepting
responsibility for its input into codes of practice. As I
said, that is done under clause 7. The Victorian
government will retain its focus on making sure that it
has strong input into code development applicable to
Victoria as well as national codes.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. With regard to those comments, it
still does not answer the question of new codes coming
and the Parliament having no oversight of them. That is
my basic premise: a person being able to, for want of a
better word, escape prosecution by acting in accordance
with that code over which the Parliament has no
oversight.
The minister spoke about the animal welfare committee
of which I have been quite critical in the past, because
if you look at the membership of the national animal
welfare committee you will see that it is mainly made
up of industry bodies. I think there are one or two
representatives who represent the interests of animals,
but they are way outnumbered by the industry bodies
on that committee. Often the points of view put forward
by the animal welfare advocates are not taken up. So
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codes of practice have been promulgated which allow
practices which many in the community feel are cruel
and inflict pain and suffering on animals. That is the
situation we have now.
The fact that we may have more of those codes
promulgated with no oversight by the Parliament is of
concern to me and many people in the community. Of
course the minister would know about all the issues
with the live animal export. I mention that just by way
of showing the amount of concern there is in the
community about the maltreatment or mistreatment of
animals in the livestock industry. We could go around
and around. I think the minister has answered the
questions, and I know where he is coming from. I
presume the minister knows where I am coming from.
I have one more question with regard to that. I seek
your guidance, Acting President. What I am doing now
is just asking the minister questions about clause 33
before I move my amendment. After I move my
amendment and as we are going through the clauses I
would like to come back to clause 33 to ask the minister
different questions, which are not about my
amendment. I also have some questions about
clause 61. Shall I proceed by moving my amendment?
The ACTING PRESIDENT (Mr Elasmar) —
Order! I ask Ms Pennicuik to formally move her
amendment.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 2, line 14, omit “72” and insert “73”.

This amendment represents a very small technical
change to clause 2, which foreshadows my main
amendment 2 which will insert a new clause after
clause 45 of the bill that will have the effect of inserting
a new subsection (4) in section 42 of the Prevention of
Cruelty to Animals Act 1986 such that:
Regulations that prescribe, apply, adopt or incorporate a Code
of Practice, a code of practice or any other thing referred to in
section 42(2)(d) may be disallowed in whole or in part by
resolution of either House of Parliament in accordance with
the requirements of section 23 of the Subordinate Legislation
Act 1994.

I will be moving that amendment because I believe the
new section introduced by clause 33 of the bill will
mean that a person could escape prosecution by acting
in accordance with a code that could be prescribed by
the regulations that will not be able to be disallowed by
the Parliament. Therefore I have moved an amendment
which would allow those codes prescribed by the
regulations to be disallowable.
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Ms PULFORD (Western Victoria) — This is
perhaps an opportune time in this discussion to put on
the record the Labor Party’s position on Ms Pennicuik’s
amendment. On balance we will be opposing the
amendment. We accept that codes are established
following long processes based on scientific advice,
industry input and, as the minister indicated earlier,
input from animal welfare experts as well. These are
highly technical issues which I think are best informed
by experts. While I accept the earlier remarks of
Ms Pennicuik and Mr Hall about the need for proper
and appropriate parliamentary oversight and the
different ways in which this can occur, I do not accept
that the Scrutiny of Acts and Regulations Committee is
an inappropriate body of this Parliament to provide a
recommendation for disallowance in those
circumstances.
I was a member of SARC in the previous Parliament.
The work that is done by members of that committee in
providing appropriate oversight to regulations is an
important part of the work of the Parliament. For those
reasons and also for other reasons, such as that the
industry needs certainty and the logic about similar
arrangements applying in Albury and Wodonga, to take
a border town example of the need in many
circumstances for nationally consistent regulation, we
will be opposing the amendment. I just wanted to put
those comments on the record.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — To sum up, because we have had a fair
debate on this, the government, as I said, will not accept
this recommendation. Let me say this with regard to
some of the debate we have had on this particular
matter: when Ms Pennicuik claims that the way in
which this is referred to SARC does not allow the
Parliament a say in this it is important to put on the
record that SARC itself or any committee of the
Parliament is an arm of the Parliament. SARC, like
every other all-party parliamentary committee, is a
branch of this Parliament. While not directly the whole
house, at least some have had a say.
Moreover, under the processes of this chamber in
particular, where references can be made to committees
of the Parliament, there is nothing wrong with a
member seeking to have something further considered
by a committee, therefore enabling members of the
house to make submissions to committees as well. I
know that is a circuitous way of achieving an objective,
but nevertheless it is a means of doing that. As I said,
for reasons of tradition and practice, SARC is set up to
be an official branch of the Parliament and to deal with
regulations in an efficient way. This is why the
government accepts that the practices that apply for
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those matters that might arise out of clause 42 of the bill
being disallowable on a reference from SARC are
appropriate in these circumstances and will not accept
the amendment.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Clause agreed to; clauses 3 to 32 agreed to.
Clause 33
Ms PENNICUIK (Southern Metropolitan) — On
clause 33, the Scrutiny of Acts and Regulations
Committee wrote to the minister seeking information as
to whether the defence introduced by clause 33 poses a
legal or simply an evidential burden, given that the
minister has suggested it provides a legal burden but the
wording of the clause does not do so. The minister
wrote back to the committee suggesting that the Office
of the Chief Parliamentary Counsel and the Victorian
Government Solicitor’s Office gave advice that the
clause:
… is intended to operate in such a way as to place a legal
onus on an accused to demonstrate that he or she acted in
accordance with a prescribed code of conduct … that the
provision achieves this intention and further that it is not
necessary for express words to be used to place a legal
burden.

Has the minister anything more to add to that? It is an
important question that goes to whether the clause will
have the intended effect on the person covered by this
new section by their having to fulfil a legal burden
rather than an evidentiary burden.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — Upon the raising of this matter by the
Scrutiny of Acts and Regulations Committee, the
minister went back to the Office of the Chief
Parliamentary Counsel and the Victorian government
solicitor to verify that the intention of new
subsection 11(2) is inherent in the way in which it is
expressed in the amendment bill — that is, new
subsection 11(2) is intended to operate in such a way as
to place the legal onus on an accused to demonstrate
that he or she acted in accordance with the prescribed
code of conduct.
The advice from both the Office of the Chief
Parliamentary Counsel and the Victorian Government
Solicitor’s Office was that the wording of this is such
that that intention is in there. I do not have anything to
add, other than to repeat the fact that after this matter
was raised by SARC the government double-checked
to ensure that the intention of the bill is achieved by the
words that are chosen to express that. That is the
follow-up action that the minister took.
Ms PENNICUIK (Southern Metropolitan) — We
could go around and around on that one, so I will leave
the minister’s statement to stand. My question then is
more of a policy question with regard to the clause.
Why did the government believe it necessary to insert
new section 11(2) into the Prevention of Cruelty to
Animals Act 1986 rather than allowing the court to
decide, as it can already? If someone was charged with
cruelty to animals, I would suggest the court would
already look to whether there was a code in existence
and whether or not the person acted in accordance with
that code, without having to have this express provision
put into the act. What is the policy behind that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This might be an occasion when I am
going to ask the department to put in writing to
Ms Pennicuik a more detailed explanation as to the
need for this provision. But in a nutshell my
interpretation of the explanation I have been given is
that this will give consistency to the application of
codes of practice made under both sections 7 and 42
and will therefore be helpful particularly when it comes
to the code of practice for scientific research. I think a
more fulsome explanation in writing would be more
helpful for Ms Pennicuik in this particular instance, and
I will ask the department to provide that for her.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I would be very pleased to receive
that advice because, having thought about this
particular clause for a while, I do not see the need for it.
In fact the answer the minister just gave me makes me
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more concerned rather than less, because we do not
have consistency between sections 7 and 42. Section 7
can disallow and section 42 cannot. I would be more
comfortable if there were consistency, but there is not.
We have just voted against having consistency —
certainly I voted for it; the rest of the house voted
against it. I do not see the rationale for this clause
because I believe, as I stated in my earlier remarks, a
court would look at that anyway. It does not need to be
directed under the act, and a specific defence does not
need to be inserted into the act.
It is an unusual provision to put into an act. I do not
think it will be for the welfare of animals, and it could
be contrary to the object of the act, which is to prevent
cruelty to animals. There is also the issue still
outstanding about the operation of that clause, which
has been raised by SARC. Notwithstanding whatever
answers the minister, the government solicitor and
parliamentary counsel have come to, the court may
come to a different view. I believe there are a lot of
problems with this clause. For those reasons I am not
able to support it.
Committee divided on clause:
Ayes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clauses 34 to 73 agreed to.
Reported to house without amendment.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the report be now adopted.
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In doing so I thank the Labor opposition and the Greens
for their support of the bill. Although we have had a
good, robust debate, it was conducted in the way it
should be in this chamber. I thank all members who
contributed.
Motion agreed to.
Report adopted.
Third reading
Motion agreed to.
Read third time.

COMMUNITY BASED SENTENCES
(TRANSFER) BILL 2012
Second reading
Debate resumed from 30 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak on the debate on the Community Based
Sentences (Transfer) Bill 2012. I advise the house that
the Labor opposition will not be opposing the bill.
The bill is relatively straightforward in that it seeks to
formalise a process that has been in place for many
years. This informal scheme relates to the interstate
transfer of offenders serving committee-based
sentences. The lack of a formal scheme often results in
offenders fleeing interstate to a different jurisdiction
from the one in which their sentence was issued. This
can happen for a number of different reasons, including
to return home, to seek employment or other
rehabilitation programs.
In such cases should an offender breach their sentence
while interstate the ability for the originating
jurisdiction to search for and seek extradition is limited.
The former Labor government was supportive of
moves to address these gaps and had in fact agreed to
implement a formal system. New South Wales, the
Australian Capital Territory since 2003, Western
Australia and Tasmania since 2007 have also enacted
state legislation formalising such a scheme. Whilst a
national legislative scheme has applied in Victoria for
the interstate transfer of prisoners, one has not existed
for the transfer of offenders serving community-based
sentences. Formalising this process aims to reduce the
rate of such offenders fleeing interstate and ultimately
facilitate the successful completion of more
community-based sentences. Labor’s primary concern,
however, rests with the government’s failed agenda on
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crime and corrections, and I will come to that aspect
later in my contribution.
The crux of this bill rests on the concept of reciprocity.
It will allow adult offenders serving a community
correction order in Victoria to transfer interstate, and
likewise allow interstate offenders serving equivalent
orders to transfer into Victoria. The bill provides that
the local authority in Victoria — that is, the Secretary
of the Department of Justice, or designate — may
determine whether or not an interstate sentence will be
registered at the request of its originating jurisdiction,
effectively transferring the sentence to Victoria. Any
requests by the originating jurisdiction must also
include the offender’s reasons for transfer, any
pre-sentence or psychological reports it has and any
criminal records.
The registration of an interstate sentence must also meet
certain criteria in Victoria. There must be a
corresponding community-based sentence which can be
effectively administered here in Victoria. In order for
laws to be corresponding, the order must apply similar
conditions. Similarly, this is the case for any offender
from Victoria wishing to transfer to another jurisdiction
interstate. While some may take the view that this bill
imports criminals, it is important to emphasise that the
secretary in Victoria will retain discretion as to whether
to accept or reject an application for transfer. Even
where an applicant may meet all the registration
criteria, the secretary may still decline an application.
If an application is accepted, upon registration the
sentence ceases to be in force interstate, and it is
enforced in full in Victoria as if it were imposed by a
Victorian court. While the offence then becomes
punishable in the Victorian courts, any penalty imposed
remains equivalent to that imposed by the originating
jurisdiction. However, an offender’s rights of appeal
against conviction, guilt or imposition of the sentence
can only be exercised within the originating
jurisdiction. Offenders wanting to transfer out of
Victoria to another participating jurisdiction will
undergo exactly the same process I have just outlined,
in the transferee jurisdiction.
In relation to the key issues, to the extent that the Labor
opposition seeks to comment on the element of
corresponding committee-based sentences, the bill
empowers the Secretary of the Department of Justice to
measure this correspondence on a case-by-case basis. If
a transfer is rejected due to the incompatibility of a
sentence, the offender may apply in the originating
jurisdiction for resentencing or may seek redress in
Victoria through the Victorian Civil and Administrative
Tribunal.
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The bill provides for a list of corresponding sentences
to be prescribed in statute. This is a significant
provision and one which the government is not using.
However, in light of recent budget cuts and job losses
inflicted on the Department of Justice by this
government, it may constitute an alternative option to
reduce the case load from an already underresourced
department.
Under this bill the government will have you believe
that more offenders serving community sentences will
transfer out of Victoria than transfer into it. There have
been informal transfer statistics which support this
theory; however, it rests on the rise and fall of crime
rates here in Victoria and in participating jurisdictions,
and we know that the Baillieu government is failing on
crime prevention.
Recent statistics from Victoria Police show that in less
than 2 years the Baillieu government has managed to
unravel what the former Labor government managed to
achieve in 11 years — that is, under the previous
government we had a significant drop in crime and the
lowest crime rates in Australia. The crime rate in
Victoria dropped 30 per cent across the 11-year term of
the previous Labor government. By 2010 Victoria had
the lowest crime rate since electronic recording was
introduced in 1993 and the lowest rate of violent
offenders in Australia.
The coalition came into government promising to be
tough on crime, yet under this government overall
crime has risen in Victoria for the first time in a decade.
There were 391 325 offences recorded last financial
year — an increase of 8.2 per cent on the previous year.
Crimes against the person, including assaults, increased
by 10.4 per cent, drug-related offences jumped by
14.7 per cent, robberies increased by 5.6 per cent and
residential burglaries increased by 4.1 per cent. These
are all very concerning statistics.
The government’s promised extra front-line police
make no difference when considered against documents
obtained under FOI that show police numbers have not
kept up with population growth in 15 of the
21 divisional police areas across Victoria. I am also
concerned about funding cuts to Victoria Police of
$65 million and the slashing of 480 jobs from the
Department of Justice and 350 jobs from Victoria
Police. It will mean that instead of white-collar workers
in the police force being able to assist police by
preparing briefs of evidence for prosecution in the
courts, this will now need to be done by front-line
police, taking them off our streets.
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These figures paint a very bleak picture for Victoria
under this government. If the Premier and his
government cannot manage these alarming increases in
crime rates, I wonder how they will manage additional
offenders wanting to transfer into Victoria. The
opposition expresses concerns about these funding cuts,
ones that no doubt will have an impact on an
underresourced Department of Justice and on
Corrections Victoria.
By way of conclusion, we do not oppose this bill,
because it will make the interstate transfer of offenders
on community-based sentences easier, it will increase
an offender’s access to services such as employment
and rehabilitation and it will increase the number of
community-based sentences completed successfully.
However, the cuts to jobs in the Department of Justice
and the impact on the police force after $65 million is
taken out are alarming and will do nothing to tackle the
rising crime rate.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Community Based
Sentences (Transfer) Bill 2012. This is a relatively
confined bill in scope, the purpose of which is to allow
offenders on a community-based order to transfer that
order from the jurisdiction in which the order was made
to another jurisdiction where the offender can then
complete the terms of the order. The bill arises out of a
corrective services ministers conference decision in
2007 that all Australian states and territories would
enact legislation based on the New South Wales Crimes
(Community Based Sentences Transfer) Act 2004 to
allow for the formal transfer of community-based
sentences between those jurisdictions.
All states and territories have agreed to enact this
legislation, and to date New South Wales, the
Australian Capital Territory, Tasmania and Western
Australia have all introduced corresponding legislation.
For those members wishing to understand the
provisions of the act, within the terms of the legislation
those jurisdictions are known as participating
jurisdictions and community-based sentences can
therefore be transferred between them.
It is important to note that the transfer scheme will not
apply to federal offences, but due to the operation of the
commonwealth Crimes Act 1914, although federal
offenders can be sentenced to community-based orders
that are available in the state or territory in which they
are sentenced, the commonwealth Crimes Act 1914
provides for different treatment of federal offenders in
the event that they breach the order. This means that the
scheme, if it sought to apply that, would have been
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inconsistent with the commonwealth scheme and so the
transfer is not available for federal offenders.
As referenced by Ms Mikakos in her contribution, there
is a practice already in relation to transferring orders
that occurred prior to the introduction of the bill.
Victoria and a number of other states and territories
have in place informal arrangements for the supervision
of interstate transfers serving a community-based
sentence over a number of years. Whilst this
arrangement has generally worked in a satisfactory
manner, difficulties can arise if an offender breaches
their order as a post jurisdiction has no ability to return
the matter to court.
The major feature of this scheme introduced by this bill
is to overcome this difficulty, and it is important to
remember that the scheme will operate with a basis of
four criteria and that each of these criteria must be met
before a sentence can be transferred. Using the example
of an offender who wishes to transfer into Victoria, the
first criteria is that there must be a corresponding
community-based sentence under the law of Victoria to
the community-based sentence the offender is serving.
The sentence under the interstate legislation does not
have to be exactly the same, but the Victorian
community correction order under the Sentencing Act
1991 must have a penalty and conditions of
substantially the same nature as those that have been
imposed under the interstate scheme.
Secondly, the offender must consent to the transfer.
Thirdly, the offender must be able to comply with the
sentence in Victoria. If obligations are imposed on the
offender — for example, the offender must reside at a
particular interstate address — and it is physically
impossible to meet those obligations in Victoria, then
the offender cannot be transferred. But it is still open to
the offender to seek a variation, or a removal of any
such condition, in their home jurisdiction so that this
ceases to present an obstacle.
The interstate sentence must be able to be safely,
effectively and efficiently administered in Victoria. In
practical terms this would mean that complex
high-need offenders or high-risk offenders would be
unlikely to be approved for transfer. Based on the
experience of the current informal arrangements, we
would expect that around 50 offenders would seek to
transfer into Victoria per year, with a similar number
seeking to transfer out of Victoria to another
jurisdiction.
In relation to Ms Mikakos’s attempt to link this bill to
the Victorian crime statistics, firstly, it is a very tenuous
link, given the small number of transfers that would
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take place. Secondly, in her efforts to seek to score a
political point from what is an important bill she has
based her argument on the crime stats while failing to
mention the significant increase in reporting,
particularly of family violence, something I know she
cares about. The point she ought to have made in her
contribution is that as a result of significant increases in
reporting crime stats will increase.
Obviously we wish all crime to be reduced. I know that
is a shared wish. In terms of putting that wish into
policy, it is very clear that this coalition government has
committed significant resources to both improving the
legislative regime in this state and having greater
enforcement by way of increased police presence and
protective services officers (PSOs) on train stations.
Opposition members have taken various views on
PSOs, basically trying to oppose the policy where they
could, but they have been found wanting again and
again in relation to specifics and alternatives and were
mostly found wanting over their 11 years in office.
These additional police are making a positive impact on
public safety, with the latest statistics showing public
transport assaults down 5.4 per cent, assaults on the
street down 0.5 per cent, assaults in licensed premises
down 4.9 per cent and public order offences down 2 per
cent. Yes, crime statistics will go up when there is
increased reporting, and there is increased reporting of
family violence. I know we all share in our concern to
ensure that wherever domestic violence occurs it is
opposed, criticised and found unacceptable. For
Ms Mikakos to seek to score a political point by
omitting that fact is highly irregular.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Liberal Party: fundraising events
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Planning. On Tuesday, 30 October,
will the minister be one of the keynote guests at a
$2000-per-plate Enterprise 500 Victoria fundraiser?
Hon. M. J. GUY (Minister for Planning) — I will
check my diary and get back to Mr Tee.
Supplementary question
Mr TEE (Eastern Metropolitan) — I have a copy of
the invitation here if that would assist the minister. My
supplementary question is: if there are any developers
present amongst the 30 guests in attendance, will a
departmental note taker be present, in line with the
minister’s previous commitments?
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Hon. M. J. GUY (Minister for Planning) — When I
check my diary I will get back to Mr Tee, but what is
important to note in relation to this question is that
Mr Tee is asking about fundraising and about
transparency in relation to fundraising. I would like to
know whether there were any developers at the
session 1 fundraiser of Progressive Business for Mr Tee
on Thursday, 23 June 2011. How about session 2 on
Thursday, 29 September 2011?
Mr Lenders — On a point of order, President,
Mr Guy appears to have concluded his answer, but
Mr Tee asked Mr Guy, the Minister for Planning, a
question on government administration about whether
he as a minister was having a note taker at a meeting, as
he announced in this house he would, to which in reply
Mr Guy was debating the question and referring to
items of non-government administration — the affairs
of another political party. I ask you to hold him to
answering the question on government administration
and not debating the question.
Mr P. Davis — On a point of order, President, I
note that the clock has not stopped during the point of
order.
Mrs Peulich — On the point of order, President, the
question of the price of the event quite clearly indicates
that the question went to the practice of attendance at
fundraisers. I consider Mr Guy’s response to be in tune
with the breadth of the question.
The PRESIDENT — Order! Again, that is more
debate than a point of order. The minister did dispatch
the question that was asked; he said he would refer to
his diary and decide whether other information needed
to be provided or protocols were to be met based on
what his diary says. Whilst it might be true that the
minister did debate the question in coming back to
discuss the opposition fundraiser, when a question is
asked about fundraising there is a grey area in terms of
whether the question is about government
administration or about the activity of, in this case, the
Liberal Party.
I accept that the scrutiny of government and the
integrity of ministers is an important issue, and there is
a code of conduct that covers their responsibilities in
the case of fundraising events. I accept that in that sense
the question was very much in order, but at the same
time, given that it went to fundraising, I do not think the
minister was so far out of line in his response about a
fundraising matter on this occasion.
Mr Lenders — On a further point of order,
President, I completely accept your ruling on that
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matter, but in answer to a question in this house,
Mr Guy has previously said that if he ever meets with
developers, there is a note taker from his department
present. In an answer in this house the minister has
previously said that as a matter of government
administration, when developers are present he takes a
note taker from the department with him. Therefore I
would put to you, President, that the minister has
broadened this debate by his answer to a previous
question from Mr Tee.
Mr Tee — On the point of order, President,
strengthening the issue in terms of government
administration is the fact that the invitation to the
function itself provides that the minister is there as the
Minister for Planning, so there is a direct link in terms
of the fundraiser and the administration of business in
the state.
Mrs Peulich — On the point of order, President, the
standing orders indicate the minister cannot be directed
as to how to answer the question, and it seems to me
that Mr Lenders’s point of order was a ruse to continue
the debate. In actual fact he was trying to whittle down
the breadth of the original question. Therefore I ask that
you consider ruling it out of order.
The PRESIDENT — Order! I am not sure what I
am to rule out of order. In respect of the points of order
that have been raised by Mr Lenders and supported in
particular by Mr Tee, as Mrs Peulich has said, I am not
able to tell a minister how he is to answer a question. I
thought the minister’s answer was responsive to the
question. The minister said he would check his diary. I
accept that Mr Tee has an invitation that suggests this
event will take place. At this point Mr Guy may not
know whether any developers or people associated with
his portfolio will be attending that event. It is in that
context that he said he would check his diary. I have
extrapolated that comment a little bit to mean he will
check other details related to that function. On that
basis he will determine whether or not the protocol is
relevant on this occasion. I am not sure that the minister
has changed government administration in that sense.
He has said that he will go away and take a look at it,
and I think that answer was responsive to the question.

Vision loss: prevention
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Health, Mr Davis. Will
the minister inform the house of initiatives to prevent
vision loss.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her interest in
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preserving the vision of members of the community.
Clearly vision loss is a very significant issue. Members
may not be aware that it is World Sight Day today,
which is an important day to mark. The government is
determined to do everything it can to prevent vision
loss.
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On Sunday we announced the addition of $250 000,
and that will assist in the program of ensuring that that
group of patients gets that treatment. That flow through
is important. The government has a range of other
prevention initiatives across the state, but Mr Jennings
would make fun of those sorts of initiatives. I think that
is very disappointing.

Mr Jennings — Everything?
Honourable members interjecting.
Hon. D. M. DAVIS — Mr Jennings may not regard
this as a serious issue. We will do everything we
reasonably can do.
Mr Jennings — That is a different concept from
‘everything’.
Hon. D. M. DAVIS — Mr Jennings may regard this
as a matter for jocularity, but I do not. This is a very
significant matter.
A large amount of vision loss is preventable. If people
are able to get proper and regular testing, either through
their ophthalmologist or their optometrist, they will be
able to prevent that vision loss. In particular, more than
90 per cent of vision loss among diabetics can be
prevented. Every day more than 73 Victorians are
diagnosed with diabetes that puts them at risk of vision
loss.
The state government has a number of key programs,
like the Life! program, which is a secondary prevention
program designed to manage diabetes. We have funded
that program over the next four years as part of a
determination to manage as many diabetic cases that
are diagnosed as possible.
Prevention is important. We have put in place another
$250 000, which I announced on Sunday, to take those
patients who are diagnosed with diabetes and put in
place a series — —
Mr Jennings interjected.
Hon. D. M. DAVIS — This is an additional
announcement. I remind Mr Jennings that this a serious
matter, and I am very disappointed that he is not
determined on World Sight Day to behave in a
reasonable and bipartisan manner. The government is
taking some significant initiatives to try to manage
these issues. The Vision 2020 initiatives that the
government has funded and expanded over recent years
are initiatives that the community strongly supports.
There are targeted initiatives to assist Aboriginal and
Torres Strait Islander groups. There are also targeted
initiatives to ensure that that secondary prevention is in
place through the Life! program.

Hon. D. M. DAVIS — I have to say there are no
budget cuts in this area or anywhere else. There is in
fact a significant focus on ensuring an expansion of
services in this area. The Life! program has been
expanded, and other programs, like these vision
initiatives, have been expanded. The Vision 2020
initiative was an election promise which has been
expanded further, and we will continue to support a
number of these critical initiatives. Australia-wide we
support the initiatives that come through partnerships
with the commonwealth, and we will work
collaboratively with the commonwealth to get good
results.
I pay tribute to the work of Vision 2020 and of Diabetes
Australia Victoria, and I pay tribute to all those who are
prepared to work towards the prevention of blindness
and vision loss through more appropriate testing and
particularly the management of diabetes and blood
glucose levels.

Liberal Party: fundraising events
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Planning. I am
wondering if the minister can confirm that last week at
a Liberal Party fundraiser, lunch for four people with
him was auctioned off to the highest bidder.
Hon. M. J. GUY (Minister for Planning) — I have,
on a number of occasions, particularly for school
groups, I might add, offered people a morning tea with
me in at Parliament House. I find it astounding that
Mr Pakula would have a go at someone wanting to
come and have morning tea with a member of
Parliament at Parliament House. Labor Party members
do the same thing, so I find it astounding that
Mr Pakula would somehow have a go at that. If he
wants to make an issue of it, I am sure he will, and I am
sure he can keep coming.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
should point out to Mr Guy that according to the
Liberal Party live auction item sheet this is not a
community group fundraiser; this is a Liberal Party
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fundraiser. It is not a morning tea; it is lunch. I am
wondering if the minister can tell the house if he knows
who the highest bidder was, whether that person or
those people were developers and how much they paid.
Hon. M. J. GUY (Minister for Planning) — I can
give a guarantee on one thing: it was not the Australian
Manufacturing Workers Union, it was not the National
Union of Workers and it was not the Construction,
Forestry, Mining and Energy Union. I can give a
guarantee on that. What I can tell Mr Pakula is that
from that auction last week I have not had anyone come
into Parliament. But if Mr Pakula would like me to take
him to lunch at Parliament House, I would be happy to
oblige.
Ordered that answer be considered next day on
motion of Mr LENDERS (Southern Metropolitan).
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It is my pleasure to
welcome to the gallery today a distinguished visitor.
Lord Nicholas Windsor has joined us. He is the
youngest child of the Duke and Duchess of Kent,
great-grandson of King George V of the United
Kingdom and a first cousin once removed of Queen
Elizabeth II. He is a member of the extended Royal
Family and is still in succession to the throne, albeit that
some of his cousins are producing further children,
which seems to be sending him further down the list.
Nonetheless, it is a great pleasure to welcome
Lord Nicholas Windsor to the gallery today. We do not
have the privilege of having many Royal Family
visitors to this place. Indeed Lord Nicholas Windsor’s
first cousin once removed on one occasion in 1956
entered this chamber and sat on the seat behind me. We
would certainly welcome her back again. It is a great
pleasure to have Lord Nicholas Windsor here, and we
hope he enjoys his stay in Victoria.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Kindergartens: cluster management
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to Ms Lovell,
the Minister for Children and Early Childhood
Development, and I ask: can the minister inform the
house of how the Baillieu government’s support for
kindergarten cluster management is improving
kindergarten management in Frankston?
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I was delighted to
recently visit the Ebdale Community Hub and to
officially launch Community Kinders Plus, a new
kindergarten cluster management committee. I know
that Mrs Peulich is particularly interested in this. In her
role as the Parliamentary Secretary for Education she
takes a keen interest in early childhood development.
Community Kinders Plus is a fantastic new
kindergarten cluster manager. Kindergarten cluster
managers take the pressure off kindergarten volunteer
committees, and they strengthen the management of
our local kindergartens. They also provide professional
development for their staff. Ten local kindergartens in
the Frankston area have signed up to this new cluster
management.
In its first budget — the 2011–12 budget — the Baillieu
government was proud to provide an additional
$14.2 million to strengthen cluster management. That
maintained the kindergarten cluster management price
and it also expanded kindergarten cluster management
to 160 new sites. Since then 109 services have joined
kindergarten cluster management. This is in stark
contrast to the situation under the former government,
when only 15 additional sites were signed up to cluster
management in 2010–11.
Cluster management now covers 54 per cent of our
community-based services here in Victoria, and we are
working hard with the sector to ensure that cluster
managers are able to continue their great work and
strengthen community kindergartens within Victoria.

Planning: bushfire management overlays
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the
bushfire-prone area maps which have been introduced
into the building regulations. The building industry
believes many homes have been incorrectly classified
as being in bushfire-prone areas, and these families are
paying some $5000 to $10 000 to build or renovate a
house. Indeed the Housing Industry Association
estimates that inaccurate maps mean that some
$25 million has been needlessly paid over the last
12 months. On 18 October last year the minister told a
building industry round table that he would review the
maps. Twelve months later why have we not seen the
revised maps?
Hon. M. J. GUY (Minister for Planning) — I advise
Mr Tee that it is because he is about to. We are not
going to do it in a haphazard way. It is a good question
because what the government has done over the last
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12 months is ensure that it has had a lot of consultation
with not just the Housing Industry Association but a
number of councils. We have worked through the
Growth Areas Authority and through a number of
departments to ensure that we get this right. The
bushfire management overlay (BMO) is one of the
strictest management tools — in fact it is the strictest
management tool — in the world when it comes to the
placement of homes in bushfire-prone areas.
In this chamber this morning a motion was moved by
Mr Tee which actually puts the lie to the claims that this
government is putting at threat people who want to
move into these areas by there not being appropriate
bushfire considerations when it has introduced this
BMO. As Mr Tee says in his question, it is one of the
strictest, if not the strictest, methods of control of
population in bushfire prone areas. There is no doubt
that when you implement a policy as considerable and
wide ranging as this, there will always be issues to
resolve and some tweaking of its implementation. Just
as southern California has earthquake regulations, this
state is moving to bushfire regulations.
As I said, over the last 12 months I have met with a
number of industry groups. One of the things we have
agreed on is that we need to decide whether we need to
combat the application of bushfire management overlay
at the assessment stage or at the mapping stage. They
are two very different things. If we combat it at the
assessment stage, whether it is a council, a building
surveyor or the Growth Areas Authority, we then
provide the ability to remove those homes from the
overlay should that entity believe that is okay. There are
obviously legal liability issues that need to be cleared
up, which is what we are working on.
Alternatively we can go forward with a process of
checking and rechecking the mapping every year or so.
Of course that process is dated from the very start —
from when you look at a map — because when you are
assessing a map and putting it into a planning scheme
amendment process it may be eight or nine months
from its implementation. It can be dated by the time of
its implementation.
It is a long and complex process, but it is the right
process that we are going through, and it is one that we
will get right. It is one that we have worked very
closely on with a number of industry groups and
councils to ensure that we get it right, particularly for
regional Victoria — and I was with Mr Drum in
Bendigo recently looking at this very issue. We must
make sure that we get it right for the growth areas of
regional cities so they can grow sustainably but also
within the limitations recommended by the bushfires
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royal commission, which is what we have based the
BMO control on.
Supplementary question
Mr TEE (Eastern Metropolitan) — It is still unclear
when or, based on the minister’s answer, if we will see
the maps. My supplementary question goes to the issue
the minister raised around consultation. The industry’s
concern was that last time the maps were introduced,
some 12 months ago, there was no consultation, and the
first the industry saw of them was when they were
introduced. Will the minister provide an assurance to
the industry that this time he will get the maps right by
getting the consultation right — that is, he will show
the maps to the industry prior to their introduction so
that any tweaking can occur prior to their being
introduced into regulation?
Hon. M. J. GUY (Minister for Planning) — I am
not sure what Mr Tee refers to as ‘the industry’, but I
can tell him, through you, President — —
Mr Tee — HIA.
Hon. M. J. GUY — They all saw the maps before
they were introduced.
Mr Tee — They didn’t.
Hon. M. J. GUY — They did, buddy. I was in the
room when they did; okay? They did, and I can
remember that about my diary; all right? I can
remember that one. I can tell you we actually did show
them.
Despite Mr Tee asking a similar question, I say again
for his reassurance that it is not just about the maps. It
can also be about the application of the BMO. In fact
the application could be more significant than
redrawing maps from Google Earth every 12 months.
As I said, by the time of implementation they will be
dated. The government is looking at a range of
mechanisms, most particularly in relation to the
application. I think that is a better solution. The
Housing Industry Association has made some very
good suggestions around that, and that is something the
government will soon announce.

Planning: Docklands community infrastructure
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to my good friend, colleague
and coalition partner in Northern Metropolitan Region,
the Honourable Matthew Guy in his capacity as our
fine Minister for Planning. I ask the minister to inform
the house what recent action the Baillieu coalition

QUESTIONS WITHOUT NOTICE
4536

COUNCIL

government has taken, in partnership with the City of
Melbourne, to bring new community infrastructure to
Docklands in Northern Metropolitan Region?
Hon. M. J. GUY (Minister for Planning) — I would
like to thank — —
Mr Leane — I would like to thank my good friend
and colleague — —
Hon. M. J. GUY — Thank you, Mr Leane. You are
right; he is my good friend and colleague in Northern
Metropolitan Region and also someone who, as a
member for Northern Metropolitan Region, covers the
Docklands. Craig Ondarchie is someone who, like me,
has a passion to make sure Docklands grows and grows
sustainably.
Recently I was joined by the Lord Mayor of
Melbourne, Robert Doyle, to unveil the beginning of
the $13 million Docklands library. This facility will be
a magnificent community asset for Docklands. It will
be located on the corner of Collins and Bourke
streets — yes, the corner of Collins and Bourke
streets — —
Mr Ondarchie — In Northern Metropolitan
Region.
Hon. M. J. GUY — In Northern Metropolitan
Region; Mr Ondarchie is quite right. This piece of
community infrastructure will be the centrepiece of
community infrastructure and community works, a
partnership between Places Victoria, the private
developer Lend Lease and the City of Melbourne. It has
been a good partnership. It has been a partnership that
has worked, a partnership that is going to deliver the
$300 million community works and planning program
for Docklands, and it is one I am particularly proud of. I
will just say that it is one this government has worked
on very well with the City of Melbourne, and not just
its councillors. It is one we have worked well on with
the planners, the planning staff and the people down at
the City of Melbourne. This is a project that has
succeeded through a partnership of state and local
governments. There has been cooperation between the
two.
I am somewhat alarmed that that partnership could be
in danger. I have seen, as you can imagine, President,
comments that threaten that good working relationship.
There have been comments from the Greens councillor
Cathy Oke, who said today:
The minister doesn’t have the nuanced understanding the
council does —
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about the city, the CBD and the City of Melbourne. I
beg to differ. As someone who is a member for the city
of Melbourne, as someone who has lived here for
38 years — I have spent all my life, including my
working life, in this city — I am proud to call myself a
Melburnian. I understand the nuances of my city. This
community works program we are achieving with the
Lord Mayor is being done in partnership. It will deliver
not just this library, not just the new community garden
for Docklands, not just the launch of the second
generation for that suburb, and not just plans for its
foreshore increasing to open space.
I do not want to see the city of Melbourne turned into
the city of Sydney and Clover Moore’s policies
transposed to Melbourne, so that we have a
do-not-come-here, stores-closed, go-away policy for
this city. That is not what Melbourne needs. Melbourne
needs pragmatic leadership to deliver works such as the
library. We do not need injecting rooms. We need more
closed-circuit television, and we need cooperation
between the state and the City of Melbourne. This piece
of community infrastructure is proof positive.
With the kind of arrogance being displayed by the
Greens in the Age today it is no wonder that the Greens
did not win the seat of Melbourne, and they wonder
why this government and I as minister would be more
likely to be a rat-meat farmer with my Uncle Vova in
eastern Ukraine than to hand back planning approval to
a Greens-controlled City of Melbourne. The City of
Melbourne and the state government have a good
working relationship now. For the survival of our city
and the future of our city it is one we cannot threaten,
and it is one this government is going to do everything
it can to ensure it continues.

Hospitals: waiting lists
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Over the last
two budget cycles I have drawn to the minister’s and
the Victorian community’s attention my concern about
the levels of funding that are being provided to
Victorian hospitals, which in fact are falling further and
further behind on key measures such as elective surgery
waiting lists. I would like the minister’s comment on
what has been reported in the annual report of Southern
Health, which indicates that within the contracts the
minister signed with Southern Health in 2011–12 the
outcome for Southern Health has seen an increase in the
waiting list of 1953 people beyond what was contracted
between the minister and the health service. Does the
minister find that an acceptable result?
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Hon. D. M. DAVIS (Minister for Health) — I want
to first start with the premise of the member’s question:
that funding has not increased. Funding has increased.
Mr Jennings — That was not the premise.
Hon. D. M. DAVIS — It was; you said funding is
falling further behind. I have to say that funding has
increased significantly both at Southern Health and
more broadly. As the member will know, the states
faced a very challenging period with the withdrawal of
$6.1 billion in commonwealth GST. We have also seen
the private health insurance subsidy, which will create
challenges into the future, diminished. We have also
seen the loss of certain elective surgery support from
the commonwealth. Notwithstanding that, the state has
increased health spending significantly — $13.7 billion
this year, a 4.7 per cent increase and a record in health
spending. In 2010–11 Southern Health had an increase
of 6.4 per cent, or an additional $57.8 million. In this
forthcoming period there will be a 4.6 per cent increase,
an additional $42.5 million — a very significant
increase.
There is no question that there is a challenge in terms of
the demand and the pressures that are placed on our
hospitals. Total separations have increased across the
state and exceeded 1.5 million; 215 000 more patients
across the state have been treated. There have been
123 000 more ED (emergency department)
presentations, and more patients have received
outpatient treatment. One of the surprising discoveries
as we move forward is the financial position of
networks, which did need some attention.
It is interesting to note that while in 2009–10 the
operating result was in the positive, the net result across
the health services was significantly in the negative —
$151.7 million in the negative under former Minister
for Health, Daniel Andrews, the Leader of the
Opposition and member for Mulgrave in the Assembly.
In 2010–11 we brought that back to $102.2 million and,
in this financial year, $19.39 million. That is a
significant movement back to put the networks on a
more sustainable footing that will enable them to work
into the future and provide the support that is needed
for key health services like Southern Health.
Southern Health has certainly experienced a significant
increase in maternity and newborn demand — about a
10 per cent increase. Emergency access at Casey
Hospital and Monash Medical Centre has been
consistent with the previous year. Southern Health has
exceeded its admissions target by more than 1000 — by
1067. There is a challenge, I have to say, though, in
terms of the demand Southern Health has faced. We are
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doing everything we can to support Southern Health
and to provide additional funding. As I said, in the last
financial year it had a $57.8 million increase, and in the
2012–13 budget it will have a $42.5 million increase,
which is a significant increase in funding and a
significant amount of support.
I have to say that the challenge of dealing with demand
is significant, but we have been left with a significant
challenge by the previous government and the previous
Minister for Health, who left the financial position of
networks — —
The PRESIDENT — Time!
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — It
appears that it is incumbent upon me to remind the
minister that his government went to the last election
promising to reduce elective surgery waiting lists and
promising to increase the numbers of elective surgeries.
Confronted with the situation that in Southern Health
the number of people on the waiting list has gone up by
1953, the minister has not refuted that figure. He has
not said that that figure is acceptable to him or
unacceptable to him. He has not indicated to us whether
it is in fact his intention in this coming financial year to
reduce the waiting list or to allow it to balloon out in the
way it has under his administration. Will the minister
take the opportunity to clarify to the Parliament and to
the people: is it his intention to reduce elective surgery
waiting lists at Southern Health in accordance with his
election commitment?
Hon. D. M. DAVIS (Minister for Health) — What I
will say very clearly is that there are challenges in terms
of demand and the complexity of patients, both at
Southern Health and elsewhere around the state. There
is no question about that; the government does not
resile from that. Yesterday the member will remember
that I pointed to figures that show the complexity of
patients was greater in the EDs, requiring a higher
number — a higher percentage — to be transferred into
wards. There is no question that it is a significant
challenge.
I want to make the point here that on coming to
government we found we had to deal with a number of
issues as part of the legacy left by the previous
government — underfunding and unfunded
commitments. We are dealing with those, including the
savings initiatives of the previous government that
totalled $1.3 billion through the system, and they are
still being dealt with and would have put each and
every network in Victoria in a stronger position.
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Vocational education and training: Geelong
Mr RAMSAY (Western Victoria) — My question
without notice is to the Minister for Higher Education
and Skills, the Honourable Peter Hall. In asking this
question I congratulate the minister on a very successful
stakeholder training forum in Geelong last week. Can
the minister advise the house on vocational education
and training performance in the Greater Geelong
region?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ramsay for his question and
of course his advocacy, along with that of Mr Koch and
Mr O’Brien, for the training effort in the Geelong
region. It was last Thursday, as Mr Ramsay said in his
preamble, that I had the great pleasure of journeying
west of Melbourne to visit the great city of Geelong. I
spent some time down there with training providers and
also with people from the training and education pillar
of G21. I caught up with a former member of this house
in Elaine Carbines, who I am sure members will know
is the CEO of G21.
Mrs Coote — She’s doing a good job.
Hon. P. R. HALL — Indeed she is, Mrs Coote; she
is doing a very good job down there. In the company of
the member for South Barwon in the other place,
Andrew Katos, I spent some time with that organisation
talking about the government’s refocusing of vocational
training and discussing the needs of the Geelong area.
Instructively and importantly we have seen some
significant progress in the Geelong area in terms of
participation in training and education programs in that
region. If you look at the figures between 2008 and
2011, you will see there has been a 114 per cent
increase in participation in government-subsidised
training in that region. I can assure members that that
trend is continuing. If we compare the first half of this
year with that of last year, we see there has been an
80 per cent increase in training enrolments in the
greater Geelong region.
Most of that has been in good, strong and productive
areas. I will give one example. In the areas that align
with industry employment and skills shortages, one
area, health care and social assistance, had
3897 government-subsidised enrolments, which
represents a growth of 85 per cent in some areas of
skills shortage, including child-care workers, aged and
disabled carers, disability service offices, enrolled
nurses and welfare and community workers.
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One of the strengths of the great city of Geelong is the
calibre of its education providers. In particular I refer to
Deakin University, which I also had occasion to visit
while I was in Geelong last Friday, the Gordon and a
number of private RTOs (registered training
organisations) as well. Surprisingly there are
77 registered organisations that deliver training in the
Greater Geelong area.
As I said, the Gordon is one provider that does
particularly well. Some of the programs it has running
down there are very innovative. One is a recently
announced partnership with the developers of Warralily
that will enable students to get hands-on experience in
helping to build Geelong’s largest residential area in
Armstrong Creek. Pathways to a Brighter Future is
another program which the Gordon is involved with.
Last week the Gordon won the tertiary education
category of the Premier’s Sustainability Awards. So
despite the criticism of some of the TAFE changes in
that area, the Gordon is going from strength to strength
and will continue to be a quality provider within the
TAFE sector.
There are also 77 registered training organisations. An
RTO I visited in the area was Diversitat, one of the
biggest private providers in the Geelong region, which
specialises in the delivery of programs to people from
culturally and linguistically diverse backgrounds. The
training it delivers to those people is absolutely first
class. One of the programs which its students
participate in is music and broadcast production.
Diversitat also operates a social enterprise, The Pulse
FM community radio station in Geelong, which is very
popular amongst locals. Diversitat is well worth a visit
for anyone who wants to appreciate what private RTOs
add to the vocational training system in Victoria.

Department of Education and Early Childhood
Development: regional offices
Ms MIKAKOS (Northern Metropolitan) — My
question today is to the Minister for Children and Early
Childhood Development. It has been reported that the
statewide restructure of the minister’s department will
reduce the number of regional officers from nine to
four, and I understand that staff are very concerned that
a merger of the Moe and Dandenong offices will result
in services being run out of Dandenong, with 70 jobs
being lost and as few as four or five staff remaining in
Moe. In determining any proposed office mergers, what
consideration will the minister give to the retention of
local knowledge among her departmental staff who
support Victoria’s early childhood services?
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Hon. D. M. Davis — The premise of the question is
wrong.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I think the Leader of
the Government is right: the premise of the question is
wrong. The restructure of the Department of Education
and Early Childhood Development (DEECD) is a
matter for the secretary of the department. The
department has proposed a new regional model that
integrates the early childhood, school education and
higher education skills sectors within four new regions.
The formal consultation with staff and stakeholders
concluded on 28 September, and the final structure is
yet to be confirmed.
There will be no reduction in front-line delivery. The
regions will still play an important role in integrating
service delivery to children, young people and families
at the local level and in supporting providers in the
early childhood development sector to improve learning
and development outcomes, particularly for our
vulnerable children.
The commitment of the department’s regions to
improving rural outcomes will be reinforced by the
development of an education and development plan to
address rural disadvantage. The proposal will not
impact on the delivery of specialist children’s services,
the school nursing program or early childhood
intervention intake processes. These services will
continue to form a key part of the role of the regions
and will be a strong feature in the support we provide to
Victoria’s children and young people and their families.
In addition, the early childhood sector reforms will
continue to be implemented as a key priority for our
department.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — It is
very interesting that the minister has contradicted what
the Premier said in answer to a similar question asked
of him on Tuesday where he did not rule out 70 job
losses from the Moe DEECD office. The minister is
clearly not briefed about what her Premier has been
saying about this issue.
It is interesting that the minister suggests that services
will be improved when staff will have to travel
106 kilometres from Moe to Dandenong and
251 kilometres from Bairnsdale to Dandenong. I ask
the minister specifically: how many of the remaining
four or five skeleton staff remaining in the Moe
DEECD office will be dedicated to early childhood
services?
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — We do not have any
skeletons in our department. They may have existed in
the former government; there were skeletons in every
closet of the former government. Firstly, I take
umbrage at the shadow minister verballing the Premier;
I do not think that her description of his answer was
correct.
As I said, the department has not yet finalised the
structure. That is yet to be confirmed. So everything
that the shadow minister has said is purely speculation.

Seniors Week: activities
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Honourable
David Davis, Minister for Ageing. Will the minister
inform the house of activities available to seniors
during Seniors Week?
Hon. D. M. DAVIS (Minister for Ageing) — I am
pleased to respond to the member’s question about
Seniors Week and note her advocacy for seniors in
Eastern Metropolitan Region. I know that a number of
people here, including the shadow minister, were
present on Friday when the awards were handed out for
Seniors Week. The Premier was there as well to hand
out a number of awards, including to Patricia Hill of
Sunbury, who won the Premier’s Award for her tireless
work in supporting people with drug addiction.
Awards were also presented to Val Lycett, 85, of
Berwick, who was recognised for her work with
disadvantaged people; Barry Reader, 73, of Apsley,
who was recognised for his community and volunteer
work; Donald Webb, OAM, 80, of Stawell, was
presented with the Ageing Victoria Senior Achiever
Award, an important award that recognised his
contribution; Dulcie Cedaro, 81, of Travancore, was
recognised for her long-serving work as a volunteer
with Legacy, particularly her support of dependants of
deceased veterans who have a disability; Joy Clarke,
79, of Dunkeld, was recognised for her work, and I
know Mr O’Brien has an enthusiasm for people from
Dunkeld; Ron Eldridge, 78, of Horsham, was
recognised for his contribution; Ron Topp, 84, of
Pakenham, was recognised for his volunteer work; and
Sylvie Lagane-Moseley, 74, of Mill Park, was
recognised for her significant contribution to the
community, particularly to the Mauritian community.
These seniors show the volunteer spirit and strength of
commitment of so many of our seniors in Victoria. This
week, the 30th Seniors Week festival across the state, is
an opportunity to recognise the contribution that seniors
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have made in the past, continue to make and will make
into the future — that is, both the economic
contribution and also the social contribution. I know the
committee chaired by Ms Crozier has recently reported
on many of these matters.
All in this house can take pride in the work of our
seniors and the contribution of our seniors. It is very
important to recognise the 30 years of seniors weeks.
There is a theme running through Seniors Week this
year, recognising food and the role that food plays in
the life of seniors and our community. I pay tribute to
the work of Elizabeth Chong in supporting that and to
her long-term contribution to the food industry,
particularly to cooking.
I note that all 79 councils across Victoria are strongly
involved in Seniors Week. There are three hubs at work
this year, both in Melbourne and in the country.
Importantly, the involvement of the 79 councils means
that all over the state there are festival activities which
will enable councils to be closely involved in the
activities of seniors.
I note also the financial contribution that has been made
to seniors by this government delivering on its election
commitment to have all-year-round energy
concessions. That is a recognition of the service of
concession card holders. The Department of Human
Services contribution has increased to $647 million in
2012–13, a 30 per cent increase over two years in the
support of concession card holders. I should also
recognise the free travel for seniors on Saturdays and
Sundays. That was introduced at the beginning of this
government’s term, and it is available for seniors all
year round. There is also free travel available during
Seniors Week.
The PRESIDENT — Order! With pleasure I
announce that it is Greg’s birthday today. I congratulate
him on his birthday. No, it is not Mr Barber, it is
Mr Mills, the referee. He is celebrating a birthday
today. I congratulate him.

COMMUNITY BASED SENTENCES
(TRANSFER) BILL 2012
Second reading
Debate resumed.
Mr O’BRIEN (Western Victoria) — In further
response to the contribution made by Ms Mikakos, I
restate that the Victorian government continues to take
a strong position on addressing family violence as well
as understanding the disturbing prevalence of family

Thursday, 11 October 2012

violence in the community. The crime statistics
released by Victoria Police clearly show that there has
been an increase in the reporting of family
violence-related crime, which is a serious focus of the
Victorian government and Victoria Police. The Chief
Commissioner of Police is also implementing a
statewide push to improve services and assistance to all
victims and to increase the numbers of family violence
units and court liaison officers.
On 3 September the government announced a package
of measures, including funding of $16 million over four
years and legislative changes, to strengthen prevention
efforts and boost support for victims. Counselling and
case management services have also been significantly
increased along with men’s behaviour change
programs. New offences and increased penalties for
breaching intervention orders will also be introduced,
and the operation of the family violence safety notices
will be extended by up to five days, expanding the
immediate protection police can provide to victims.
This funding is in addition to the $85 million provided
in the 2012–13 budget for initiatives such as support
programs and grants to prevent violence against women
and children. It is also in addition to the Victorian
government’s commitment in delivering more than
850 additional front-line police and 143 protective
services officers as part of its promise to provide
1700 extra front-line police and 940 protective services
officers to protect Victorian communities.
We refute the suggestion made by Ms Mikakos that the
government’s policies, including this bill, will have
little if any impact upon violence-related crime. The
government is in the process of finalising a
whole-of-government action plan to address violence
against women and children and will present a
combination of measures to prevent violence, provide
timely intervention and support victims in a coordinated
and integrated fashion.
It is estimated that the bill will apply to a fairly small
number of offenders — approximately 50 each year.
An offender must consent to a transfer. The most
common reason for offenders seeking a transfer from
one jurisdiction to another is so that they can reconcile
or reunite with family members. This could be a critical
factor in improving the likelihood of an offender
successfully completing their order. The second most
common reason is that the offender is a resident of the
state to which they wish to transfer. Other reasons
include finding employment in another jurisdiction and
acceptance into rehabilitation or treatment facilities in
another jurisdiction.
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The offender will initiate a transfer through the
authorities in their own jurisdiction. The Secretary of
the Department of Justice is the initial decision-maker.
In practice the secretary will make a decision based on
the information provided by the original jurisdiction.
The secretary may decline a request to transfer, even if
all the criteria are met. But the secretary’s decision to
register or not to register an interstate order will be an
administrative decision under the Administrative Law
Act 1978. The decision will be subject to review by the
Supreme Court under that act. The Supreme Court also
has jurisdiction to conduct a judicial review under
order 56 of the Supreme Court (General Civil
Procedure) Rules 2005.
Importantly, again in further response to Ms Mikakos’s
contribution, because the scheme applies to
community-based sentences, any relocation, travel or
living expenses will be borne by the offender. Given
the relatively small number of transferees coupled with
the expected significant number of offences transferring
out of Victoria under the scheme, there are not expected
to be any resource implications. In the event that an
offender transfers into Victoria and breaches an order,
the cost of bringing the offender to court will be the
same as bringing any other offender to the court.
Further, the transfer will not allow an offender to avoid
their obligations under the order. An offender is
required to fulfil the obligations of the sentence, and
such a sentence will be treated as if it were made by the
receiving jurisdiction. If the offender breaches the order
and does not comply with it, the host jurisdiction can
return the offender to the court for resentencing.
It is an important bill. It will continue the improvements
steadily being made by the Attorney-General to the
sentencing and corrections regime in this state. Because
the new community correction orders can be tailored to
specific circumstances, they will in many cases be able
to comply or correlate substantially with interstate
sentences — for example, a New South Wales
community service order could correspond with a
community correction order that imposes a condition of
unpaid community work. The registration criteria
require the existence of such a corresponding order; if
there is no corresponding order, there cannot be a
transfer.
This is a short but important bill which will continue
the coalition’s reforms in this area. I commend the
Attorney-General for his work, and I commend the bill
to the house.
Sitting suspended 12.58 p.m. until 2.02 p.m.
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Mr ELASMAR (Northern Metropolitan) — I rise to
make a contribution to the debate on the Community
Based Sentences (Transfer) Bill 2012. Before I begin I
would like to place on record that my colleagues and I
do not oppose the bill. I am happy to explain why.
Under the federal Labor government in 2003 at the
corrective services ministers conference Victoria agreed
to work towards the implementation of a scheme to
facilitate offenders undertaking Victorian
community-based sentences being able to be transferred
to a similar program within a participating jurisdiction
of Australia’s states and territories. Of course this is
predicated on those states and territories having already
enacted similar legislation. Participating jurisdictions
currently include New South Wales, the Australian
Capital Territory, Western Australia and Tasmania.
Legislation is based broadly on the programs that
currently exist for prisoners and parolees who are
transferred interstate.
The bill seeks to implement a process whereby
offenders may apply for a transfer to another
participating jurisdiction. However, it remains up to the
discretion of the transferee jurisdiction to accept or
reject any transfer, and that is right and proper.
Potential transferee jurisdictions will receive access to
the records and histories of applying offenders to assist
in making decisions to accept or reject an application.
However, there is an important point that I wish to
make about the possible perception by the people of
Victoria that we are getting rid of our offenders to other
states — or worse, that we are importing more
offenders to Victoria.
It is important to stress that in all cases each application
for transfer will be determined on its merits. We in
Victoria will also always maintain the right to reject
offenders. An important part of the success of this
program is that offenders are able to demonstrate that
they are complying with their community-based orders
and that participating jurisdictions have both the
incentives and the wherewithal to respond to any
breaches of community-based orders. Any
community-based sentence must be registered and
enforced, and that is inherent in this legislation.
I understand the previous government was supportive
of formally implementing this program. Let us hope it
works.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Community Based Sentences
(Transfer) Bill 2012, which will allow offenders who
are serving community-based orders to formally
transfer their orders from another participating
jurisdiction to Victoria or from Victoria to another
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participating jurisdiction. A participating jurisdiction is
one that has enacted legislation in terms similar to this
bill. So far New South Wales (NSW), the Australian
Capital Territory (ACT), Western Australia and
Tasmania have enacted similar legislation and are
therefore participating jurisdictions.
There has been a national scheme for the transfer of
prisoners and parolees since 1983, and in 2003 the
corrective services ministers agreed that there should be
a similar scheme for the transfer of community-based
sentencing orders. Following a successful trial in New
South Wales and the ACT the corrective services
ministers of the states and territories decided in 2010
that all jurisdictions would enact legislation based on
the New South Wales act. That is what we have before
us now.
The circumstances which will give rise to the operation
of this scheme include where an offender commits an
offence whilst temporarily interstate and it is considered
appropriate for the offender to fulfil the obligations of
their community-based sentence in their home state, or
if they have obtained employment in another state or
territory under this bill they would be able to serve out
the terms of their community-based sentence in that
state or territory. For a person sentenced to a
community-based order to be eligible for transfer into
Victoria or into another participating jurisdiction certain
criteria must be met, including the following: the
offender must consent to the transfer; there must be a
corresponding order in the receiving jurisdiction; the
offender must be able to comply with the order in the
other jurisdiction; and the sentence must be able to be
safely, efficiently and effectively administered in the
other jurisdiction.
A community-based sentence is: for the purposes of
Victoria, a community correction order made under
section 37 of the Sentencing Act 1991; a prescribed
sentence; and in relation to an interstate jurisdiction, a
sentence that is a community-based sentence under the
corresponding law of that jurisdiction. The Secretary of
the Department of Justice will be the local authority for
Victoria. Simply, that is what the bill does: allows
people in Victoria who have been sentenced to a
community correction order, as the new regime in
Victoria is known, to be transferred to another
jurisdiction. The Greens are supportive of that, as they
are of community-based sentences. When the new
community correction orders were introduced into
Victoria we were supportive of them, except that we
were critical that they somewhat limited the provisions
from what had previously existed.
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Despite the rhetoric from the government about it
getting tough on crime, that jail means jail and all the
talk it goes on with, the Attorney-General stated that he
hoped, in fact expected, the new community-based
orders would result in more people receiving
community correction orders rather than custodial
sentences. The Greens certainly support that. The
Greens have long taken the view, supported by reams
of evidence from around the world, that
community-based sentences are better for most crimes
than custodial sentences. Obviously for some very
serious crimes we do need custodial sentences, but
generally in most jurisdictions, including Victoria, there
are people in prison who should not be in prison. A
better way to deal with it would be to have them
serving a community-based order.
I refer members to the Smart Justice program which is
run by the Victoria Law Foundation and the Federation
of Community Legal Centres Victoria. Fact sheets
about Smart Justice set out information about these
issues. I refer to a Smart Justice fact sheet headed
‘More prisons are not the answer to reducing crime’
and to some of the facts and figures presented:
A 2010 Department of Justice document reported that ‘key
drivers’ which have led to significant prisoner population
growth include ‘tougher and longer sentences’ … Other
research suggests that the deinstitutionalisation of psychiatric
facilities has resulted in people with serious mental illness
moving from psychiatric beds to prisons.

The fact sheet also says that Victoria’s prison
population has dramatically increased over the past
decade, rising 44 per cent, and on 30 June 2010 there
were 4500 prisoners in Victoria. It further states:
Prison construction is extremely expensive.

And we know that:
In the 2010–11 Victorian state budget, the Victorian
government announced $126 million spending to build
244 additional prison beds — a cost of over $500 000 per
prison bed.

The government has announced a new prison, and there
will not be much change out of $1 billion for that —
and that is just to build the prison. The fact sheet also
points out:
Housing someone in prison is also extremely expensive.
Council of Australian Governments figures show that the
average real net operating expenditure per prisoner per day in
2009–10 was $240.66, or close to $90 000 per year. In
contrast, the average real net operating expenditure per
community corrections offender per day was $18.50 or less
than $7000 per year.

There is a lot more interesting information, including:
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Putting someone in prison generally stops them from
offending for the period of their imprisonment. However, as a
crime control mechanism, prison is blunt, harmful and
extremely expensive. Studies suggest that very substantial
increases in imprisonment will produce only a modest
reduction in crime … Worse, as outlined above, there is
evidence that prison may increase the likelihood of people
reoffending after release.
Locking up more people in prisons isn’t the way to create a
safer society. NSW imprisons people at almost twice the rate
of Victoria and yet the crime rate in NSW isn’t lower …
There are better and more cost-effective ways of reducing
crime —

such as reducing disadvantage and addressing the
causes of offending to reduce crime.
Smart Justice has also put out a fact sheet headed
‘Justice reinvestment — investing in communities not
prisons’, which says:
Justice reinvestment redirects money spent on prisons to
community-based initiatives which aim to address the
underlying causes of crime.

I encourage members to look at the whole idea of
justice reinvestment and how it works. It involves
identifying disadvantaged communities to determine
where funds can be most effectively allocated. The fact
sheet says:
An Australian study showed that in Victoria 25 per cent of
prisoners came from just 2 per cent of postcodes … 29 of the
top 40 most disadvantaged areas of Victoria are non-metro
urban areas or rural areas. There is a significant correlation
between key elements of disadvantage such as low-income
families, incomplete schooling and offending.
Reinvesting prison spending on communities allows a broad
range of programs from health care, housing, education or job
training to be strategically implemented in these identified
areas to maximise the potential to reduce crime and
reoffending.

The Greens are very committed to the idea of justice
reinvestment. We believe that the whole justice system
should be redirected to that idea of reinvestment in
justice and that the sentencing regime should be
redirected towards community-based sentences and
away from custodial sentences, except where that is
obviously required because the evidence is that it will
result in more rehabilitation and less reoffending. The
evidence is clear that harsher penalties do not deter
crime and do not result in less reoffending; in fact it can
have the opposite effect.
Another issue is that this particular program to transfer
people serving community-based orders will need some
administration by the Department of Justice. We know
it is losing about 450 staff, and in terms of just
administering community correction orders as they are,
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let alone transfers between Victoria and other states, the
success of these programs always depends on whether
they are administered well and supported well by the
Department of Justice and its officers, who, I personally
know, do the best they can. However, if they are not
receiving the resources they need from the government,
then they cannot fulfil the requirements of supporting
people on community correction orders effectively.
I have a lot of concerns about that. I also make the point
that at the same time as the government is talking about
building new prisons and being tough on crime
et cetera, it is pulling money out of the TAFE sector,
leaving young people with fewer options for a pathway
to a better future by obtaining the required training to
skill up and be able to get secure employment. With
those remarks, we support the bill.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise to speak on the Community
Based Sentences (Transfer) Bill 2012, and I am pleased
that members opposite support the bill. It is not a very
complicated bill; however, it is still important. The bill
provides for the transfer and registration of
community-based sentences between states and
territories that have enacted legislation similar to that
applied in this bill. For the purpose of the bill, a
community-based sentence is a community correction
order under the Sentencing Act 1991.
I know Ms Pennicuik holds strong views on
rehabilitation, and there is no doubt that in some
circumstances, where it is appropriate, rehabilitation
should be and is undertaken by offenders. It should be
noted that this bill applies only to adult offenders, and
much of the rehabilitation Ms Pennicuik spoke of is
pertinent to the juvenile justice area. I know the
Minister for Community Services is doing an enormous
amount in relation to supporting young offenders to
ensure that they do not get on the so-called slippery
slope of committing additional crimes as they advance
in years. It is important to note that this bill applies to
adult offenders only and that it does not apply to parole
orders, as these are already transferable under the
Parole Orders (Transfer) Act 1983.
Essentially when the government was elected in 2010 it
made no apology to the Victorian community that it
was going to have a strong stance on law and order.
The government has proved that it has conducted that
commitment extremely successfully, and it is
continuing to do so. I congratulate the ministers
involved — the Minister for Police and Emergency
Services and the Minister for Corrections — for
enabling that to occur. The law and order issue is part
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of the suite of programs the coalition government is
committed to acting on.
As Ms Pennicuik and other members have already said,
there are jurisdictions in which these transfers have
already been undertaken. The whole process was
discussed at a national level some years ago, in 2007,
following a successful trial of community-based
sentence transfers between New South Wales and the
Australian Capital Territory. It is my understanding that
Tasmania has also enacted similar legislation to what
we are discussing today and is a participating
jurisdiction, along with the other two jurisdictions
referred to.
As various members also highlighted, a number of
criteria must be met in order for the transfer to be
applied in participating jurisdictions. The offender must
consent to the transfer; there must be a corresponding
order in the other jurisdiction; the offender must be able
to comply with the order in that jurisdiction; and
additionally the sentence must be safely, efficiently and
effectively administered in the other jurisdiction.
Once those criteria have been met and applied, it
enables the transfer of those small numbers — I think it
was Mr O’Brien who said there are currently around
50 offenders per year — for whom a transfer will apply
in the jurisdictions we would be dealing with. The
transfer enables those offenders to return to the states
where they reside, where they have further
opportunities for employment or where they have
support, which was also mentioned. They are fairly
common-sense reasons for offenders to be transferred
and conduct their community-based sentence if, as I
mentioned, that is applicable in the other jurisdiction.
A number of community-based programs are currently
being undertaken. In my own electorate of Southern
Metropolitan Region there have been some very good
examples of community work undertaken by
corrections work crews. My electorate is adjacent to the
beautiful Port Phillip Bay, and a series of very effective
clean-up programs has been conducted in that area. The
member for Sandringham in the other place also cited
that Corrections work crews have undertaken the
clean-up of an old courthouse in the Sandringham
district. That is another effective program where
community work can be undertaken and where
offenders can undertake their obligations and act on
them in relation to their offence.
As I said at the outset, this is a simple bill. I am pleased
members opposite are providing their support, and with
those words I commend the bill to the house.
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Ms DARVENIZA (Northern Victoria) — I would
like to make a few comments on the Community Based
Sentences (Transfer) Bill 2012. It has already been
pointed out that this fairly straightforward bill will
allow offenders serving community correction orders to
be transferred interstate and will likewise allow
interstate offenders serving equivalent orders to be
transferred to Victoria. Formalising the process aims to
reduce the rate of such offenders fleeing interstate,
which will allow more community sentences to be
successfully completed. The opposition does not
oppose the bill — one which was originally proposed
by a council of Labor attorneys-general and which was
implemented in similar terms by four Labor
governments interstate.
In 1983 the national legislative scheme for the interstate
transfer of prisoners was enacted, and in 2003 the
Australian attorneys-general agreed on an equivalent
scheme for community sentences. New South Wales,
the Australian Capital Territory, Western Australia and
Tasmania are currently participating in the scheme.
Community-based orders in Victoria are known as
community correction orders. Conditions include
community work, rehabilitation, supervision, exclusion,
curfews, residence and alcohol restrictions, and
monitoring. Offenders cannot leave Victoria without
authority.
An informal scheme currently exists for the interstate
transfer of offenders serving community-based
sentences. This system is deficient. The bill recognises
not only that this informal system is deficient but that
transfers may be appropriate where an offender has
committed an offence whilst in another jurisdiction on a
temporary basis, where it is considered proper for the
offender to fulfil the obligations of a community-based
sentence in their home state or where an offender has
obtained employment in another state or territory.
For a community-based sentencing order to be eligible
for transfer, whether to Victoria or to another
participating jurisdiction certain criteria must be met. In
order for the transfer to occur, the offender must
consent to the transfer, there must be a corresponding
order in the receiving jurisdiction, the offender must be
able to comply with the order in the other jurisdiction
and the sentence must be able to be safely, efficiently
and effectively administered in the other jurisdiction.
The bill provides that the local authority in Victoria, the
Secretary of the Department of Justice or a designate,
may determine whether or not an interstate sentence
will be registered at the request of the originating
jurisdiction in effect transferring the sentence to
Victoria. Requests provided by the originating
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jurisdiction must address the offender’s reasons for
transfer, pre-sentence or psychological reports, and
compliance and criminal records. As I said before,
registration of an interstate sentence must meet criteria,
so there is a bar that needs to be jumped in order to be
eligible. There must exist a corresponding
community-based sentence in Victoria which can be
effectively administered in Victoria. A corresponding
law is one upon which jurisdictions agree and apply
similar conditions.
The bill will have a number of benefits, and speakers
before me have gone into these in some detail. I will
cover them quickly. The bill will help more
community-based sentences be successfully completed,
and that has to be a good thing. Currently, when an
offender serving a community sentence flees interstate
it is very difficult for the originating jurisdiction to deal
with that circumstance.
Another benefit of the bill is that the ability to transfer
between jurisdictions allows offenders to move to a
different state to access services they may require, such
as for rehabilitation, education or employment, to have
access to family or to secure a fresh start. These factors
are often reasons why offenders serving community
sentences will flee interstate if they cannot navigate the
informal system that currently exists. By formalising
the process of transfer it is hoped in some cases the
motivation to flee will be reduced.
A further benefit of the bill is that at present courts have
limited options when sentencing offenders who wish to
move interstate. To cater for that need there exists a
motivation to shorten a sentence, to rely on fines and
minor punitive measures or to push an offender into the
prison system where they may make use of the existing
interstate prisoner transfer schemes. Currently if a
tourist on a short holiday in Victoria commits an
offence and must serve a supervised community
correction order, they remain Victoria’s responsibility.
Unless they can be navigated through the informal
system that I spoke about earlier, Corrections Victoria
must supervise the offender through the successful
completion of their sentence.
The bill provides a number of benefits, and as has
already been stated, it is quite a straightforward bill. It
will make interstate transfers of community-based
sentences easier, and this should increase an offender’s
access to services such as rehabilitation and
employment, which is a good thing, and increase the
number of community-based sentences that are
successfully completed. It is a straightforward bill,
which the opposition does not oppose.
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Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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LOCAL GOVERNMENT LEGISLATION
AMENDMENT (MISCELLANEOUS) BILL
2012
Second reading
Debate resumed from 16 August; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on the Local Government
Legislation Amendment (Miscellaneous) Bill 2012. In
doing so the opposition will not be opposing the bill,
but we do have a number of significant concerns about
it. At the heart of our concern is a failure of process —
that is, a failure of consultation with the local
government sector. This failure is not unusual for the
government, but when you adopt the approach this
government adopts you get legislation like this, which
has a number of flaws and holes in it. That is really
what we in the opposition are trying to remedy through
a series of amendments which will address some of the
deficiencies that have emerged because of this
government’s failure and unwillingness to consult with
stakeholders and engage with the community. Many of
the issues that have been raised could easily have been
addressed had a proper process, or indeed any process,
been adopted by this government.
When you look at the bill you see that at its heart it
really goes to the administration of local councils. It
goes to their powers and to the way in which they
operate; and yet the first time they saw this bill was
when it was introduced into this Parliament. You would
think that if you were going to introduce a bill that dealt
with the operation and administration of a sector and
the processes that were to govern that sector, as a
courtesy you would at least consult with that sector. It
takes a certain degree of arrogance to draft legislation
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and introduce it into this Parliament without having
spoken to the stakeholders most directly affected by
that legislation. Not only do the stakeholders suffer but
the government is not looked upon fondly by the sector
because of that lack of consultation, and the ultimate
outcome of the process is really bad legislation. That is
the outcome we have seen to date with this process.
We in the opposition take our responsibilities very
seriously. We will be seeking to introduce a series of
amendments that will improve the legislation. We
believe those amendments will provide a better product
because they reflect our views, but they have also been
tested. They also reflect the views of those in local
councils — the people who will be affected by this
legislation. Therefore we hope that those opposite take
the opportunity to accept our recommendations as the
views of not just the opposition but also the sector.
I should add that after the bill was tabled, the Minister
for Local Government belatedly met with the sector.
Well and truly after the horse had bolted there was a
meeting with the sector, and I acknowledge that. As a
result of that belated conversion to consultation, some
government amendments have been foreshadowed. We
will go to those in committee, but not for one moment
does anybody believe those amendments are anything
other than tokenistic. Not for one moment does
anybody believe those amendments address some of the
fundamental flaws we see in this bill.
When you step back from this process and look at it, it
reveals the contempt with which this government treats
important stakeholders such as local councils. When
you step back and look at the way an important sector
like local government is being treated through this
process, you see it is offhand, disrespectful and
offensive.
I want to take a moment to draw the house’s attention
to correspondence that has been received from local
councils in relation to the question of consultation. I
have a letter dated 10 August from the Municipal
Association of Victoria to the Minister for Local
Government, the Honourable Jeanette Powell. In that
letter the MAV outlines the extensive consultation it
has undertaken with councils. With this letter the MAV
has taken the opportunity to provide the government
with feedback from local councils. This is what the
MAV has heard from local councils:
The local government sector is disappointed that there was no
consultation about the proposed amendments which you
describe as ‘intended to improve the operation of councils’.

Legislation which the minister concedes is intended to
improve the operation of councils has been introduced
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with no consultation. The minister has also described
the legislation as ‘quite significant’. The letter from the
MAV goes on to say:
Amongst other things, the bill deals with matters which are
considered to be fundamental to the role of a councillor (the
obligation to vote) and introduces novel processes about CEO
complaints which need considerable work in order to
minimise the prospect of unintended detrimental
consequences to both CEOs and the complainants, and abuse
of process.

The MAV makes no secret of the fact that it was never
consulted. It did not see the legislation until it was
introduced, and it believes that as a result of that failure
to consult there are going to be unintended
consequences.
I also want to briefly refer to correspondence I have
received from the City of Boroondara. Members of that
council wrote to me on 10 August in relation to this bill.
They indicated in their letter that they too had written to
the Minister for Local Government expressing
‘disappointment about the lack of consultation’ on the
local government bill. The City of Boroondara said:
The Victorian government has previously committed to
improving intergovernmental cooperation …
These processes stand in stark contrast to the lack of
consultation or notice given to the local government sector
prior to the introduction of the Local Government Legislation
Amendment (Miscellaneous) Bill 2012 (the bill) to
Parliament on Wednesday, 20 June 2012.
… some amendments represent significant departures from
current practice that may have unforeseen and/or undesirable
implications for council operations and may affect the
capacity of councils to deliver the best outcomes for their
local communities.
It is council’s view that these significant amendments have
been introduced with an undue sense of urgency and that the
vast majority of these reforms should have been the subject of
consultation with the sector.

It is almost as if, under this government, consultation
engagement has become a quaint, old-fashioned notion,
because there has never been any explanation given to
MAV, or indeed to the City of Boroondara, for the
haste and lack of consultation. We know there has been
no sense of urgency about the legislation, which was
second read on 20 June. It is now 11 October and the
legislation has only just found its way into this
chamber. There has been plenty of opportunity to
consult and talk to this sector and get the legislation
right. When you have a look at some of the deficiencies
in the bill — and I will point to just a few of them in the
time I have for my contribution to the debate — it is
clear that a number of them could have easily been
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addressed through a decent process of engagement and
consultation.
The first issue I wish to draw to the chamber’s attention
is the requirement for a councillor who is in attendance
at a council meeting to vote. The bill removes that
requirement. I refer to the MAV’s letter on this. Its
correspondence reflects the extensive consultation that
it has undertaken with councils and councillors. It says:
Councils, councillors and council officers overwhelmingly
opposed the deletion of the requirement that, unless
prohibited, a councillor present at a council meeting must
vote. The common view underpinning this was that voting
was a fundamental obligation of the elected representative
and this should not be removed as it diminishes the collective
responsibility of councillors for decisions. Accordingly, the
proposed amendments should be withdrawn.

We in opposition wholeheartedly agree with that
proposition. I should add that it is also very much
supported by the City of Boroondara, which made the
following point in its correspondence with me on
10 August:
There is no evidence to support the need for this change. It
has not been tested amongst councillors or, more importantly,
the communities they represent.

I reiterate:
There is no evidence to support the need for this change. It
has not been tested …

The City of Boroondara says that we are going to end
up with unforeseen consequences and increased
complexity. It states:
… voting is determined by simple majority, which is easily
understood by observers and easily applied … The proposed
changes will result in a councillor who abstains from voting
affecting the outcome. There is a strong argument, however,
that should a councillor choose to abstain from voting, their
decision to abstain should not contribute, either negatively or
positively, towards the outcome of a vote.
It is our view that further analysis and consultation should be
undertaken with the sector and the community before
undertaking this reform.

Under this government, consultation with the
community seems quaint.
On 9 August Knox City Council wrote to the Minister
for Local Government on this issue. Its view reflects
that of MAV, the City of Boroondara and the
overwhelming majority of councils and councillors. It
is that the removal of the requirement to vote stands in
opposition to good governance where all councillors
actively participate in the decision-making process. The
City of Knox says that the council’s code of conduct
sees councillors committed to ‘actively and openly
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participating in the decision-making process’. The
option for councillors to abstain from a vote runs
counter to these principles.
Knox City Council is also concerned that turning up to
a meeting but not voting — abstaining — is in effect
treated as a vote against a motion. That is, there could
be an outcome where a majority of councillors vote and
support a motion but they could be defeated because
another councillor attends and abstains. It is concerning
that this is probably just an unforeseen consequence of
not consulting prior to making decisions that go to the
heart of the way in which councils operate.
We are very concerned about this proposal. We believe
that the requirement to participate should remain in
place. We do not believe that participation in local
council affairs should be optional. Councillors are
elected to represent their communities and, in our view,
they should do so. We believe this bill is deficient, and
we propose an amendment. I ask that the foreshadowed
amendment be circulated.
Opposition amendments circulated by Mr TEE
(Eastern Metropolitan) pursuant to standing orders.
Mr TEE — This amendment reinstates the
requirement that a councillor must vote. It also picks up
several concerns that a number of councils have raised
about there not being a mechanism to address a failure
to vote. A number of councils that have corresponded
with both the Minister for Local Government and the
opposition have identified a failure in the current
legislation to provide a procedure for when a councillor
does not vote. To address this deficiency my
amendment proposes that the CEO be required to refer
the issue to a councillor conduct panel to consider a
finding of misconduct. This amendment returns the
requirement to vote — a requirement that has been
removed without any consultation with the community
or councils — and we provide a process for dealing
with councillors who do not vote.
The second issue I want to talk about is the removal of
long service leave provisions by this bill. A concern has
been raised with the opposition as to why entitlements
to long service leave provisions have been undermined.
There is a concern about the removal of section 101(2),
which provides that regulations cannot reduce or
adversely affect the position of any person.
Mrs Peulich — The union supports it. Mr Tee is out
of sync with his bosses.
Mr TEE — Mrs Peulich has suggested that the
relevant union, the ASU (Australian Services Union),
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supports that removal. I can assure her that that is not
the case. Hopefully on that basis she will support our
amendment to restore that provision. The problem has
partly been that the ASU has struggled, as have local
governments and indeed the community, to get access
to the government to put their concerns to it.
Mrs Peulich — We could not even find Dick
Wynne.
Mr TEE — Again, Mrs Peulich, I have got the
correspondence from both the union and the sector
about your government’s failure to even consult on this.
The DEPUTY PRESIDENT — Order! I ask
Mr Tee to address his remarks through the Chair and
without assistance from Mrs Peulich.
Mrs Peulich interjected.
The DEPUTY PRESIDENT — Order! Without
assistance!
Mr TEE — The Australian Services Union has
written to the minister to express its opposition to the
removal of these provisions, which it believes could
undermine individual entitlements to long service leave.
The opposition believes that this bill should not be a
stalking horse to remove or reduce the entitlements of
workers.
Mrs Peulich — So Mr Tee would like to see
discriminatory provisions.
Mr TEE — We on this side — —
An honourable member interjected.
Mr TEE — Hang on a minute. Our amendments,
which I have circulated, will seek to reintroduce the
clauses. As I said, we will not allow provisions like
these to the extent that we can prevent them from being
introduced. We believe in maintaining and indeed
improving workers’ entitlements, not undermining
them, which is the concern in terms of the removal of
this provision in the bill.
The other issue I want to address relates to complaints
against a CEO of a council. You would have thought
that how a complaint against a CEO is dealt with would
be a fundamental issue in terms of the operations of a
council. You would have thought that it would be quite
critical to the operation of a council. It just defies belief
that this government could introduce legislation that
addresses this issue in quite a fundamental way without
giving any regard to the views of the councils that are
going to be affected. It makes no sense or logic —
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unless you are extremely arrogant. That is the only
reason you would simply introduce legislation about
the operations of a council in this way without giving
any regard to the views of the council. I might add that
there was such an outcry from councillors and indeed
the MAV that the minister was dragged to a meeting.
She did attend the meeting.
Mrs Peulich — She has never had to be dragged.
She always goes willingly.
Mr TEE — Again, I am happy to table the
correspondence for Mrs Peulich.
Mr Elsbury — She was physically dragged?
Mr TEE — I am not saying she was physically
dragged, but I can tell Mr Elsbury that she was not a
willing participant. And she certainly did not — —
Mr Elsbury interjected.
Mr TEE — No, I am just telling members what
the — —
Mr Elsbury interjected.
The DEPUTY PRESIDENT — Order! I am sure
that Mr Tee can present his case. I note that
Mrs Peulich is the next speaker for the government,
followed by Mr Elsbury, so there will be ample
opportunity for them to respond in the way they wish. I
call on Mr Tee to continue without assistance.
Mr TEE — As I said, there was a meeting and as a
result of that some minor tweaking has been
foreshadowed by the government to address the gaping
hole this bill has left. But everybody sees that the
response from the minister after she was dragged to that
meeting was tokenistic at best and raised many more
questions than it answered. Again, we are very
concerned by the process. I think the amendments that
flowed from that process reflect a degree of reluctance
to bother to respond to what are real concerns.
I will tell members what the MAV’s concerns are about
the CEO complaints process. Unlike the government, it
has undertaken extensive consultation. It said that
concerns were expressed across the board regarding
most elements of the process. These concerns include
the role of the probity auditor, the lack of delineation
between an audit function and an advisory function, the
inadequacy of confidentiality provisions, the difficulty
in overseeing the performance of the probity auditor,
the lack of clarity regarding the types of complaints that
are intended to be caught by the provision and the
prospect of complaints being made without any
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substance or with the intention of undermining the CEO
for either a personal motive or a political agenda. Those
are the MAV’s views.
The City of Boroondara had similar concerns. It noted
that offences relating to breaching confidentiality under
section 77 of the act apply only to councillors and
committee members. It said:
In this context, the requirement to report all complaints to
council, and the potential that a probity auditor’s report
regarding that complaint may not remain confidential is of
concern.

Its concern, quite rightly, is that there will be a
disclosure of confidential information regarding
complaints, or indeed a probity report, which runs
contrary to other provisions in the act and which also, it
says, could be damaging to the privacy and reputation
of the CEO and the complainant alike. Publicity and
speculation around such complaints can also be
detrimental to the resolution of the complaints. The
City of Boroondara says, ‘If we are going to bring these
complaints out into the open, what does that mean for
the reputation of the chief executive officer? What does
that do for the complainants’ right to confidentiality?’.
It also says that if you want to resolve a complaint, it is
more difficult if your first port of call in relation to a
complaint is to go public. So, again, when you start
doing what the government failed to do and start having
a look at the implications of this legislation you find
that flaws emerge — flaws which, as I have said, could
have easily been addressed had there been a proper
process or indeed any process at all.
Knox City Council wrote to the Minister for Local
Government in relation to this issue on 9 August. It
made a number of other points. It said that its concerns
were about the requirement for the CEO to notify the
mayor immediately, even before taking any inquiries or
finding out anything more about the complaint.
According to Knox City Council the concern is about
the way these complaints are immediately ratcheted up
without any opportunity to make inquiries about the
complaint. It says that there is no provision for
circumstances where the mayor is not contactable or is
on leave of absence.
Knox City Council is also concerned about the
requirement for the CEO to report the complaints to the
next council meeting, which is at odds with other
provisions which require that things be brought up at
the earliest practical meeting. There is different
language, which raises a concern about confusion. It
also means that a complaint received on the day of the
meeting would be tabled as urgent business that same
day, again before any inquiries about the complaint
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could be made. The council’s concern is about the
requirement for the CEO to advise the council at a
meeting that is closed to members of the public despite
the CEO having no power to close a meeting to the
public. There is a requirement that these issues be dealt
with at a meeting closed to the public and that the CEO
advise a meeting that is closed to the public about the
complaint, but the CEO has no power to close a
meeting to the public. Again it seems to be another
concern which has not been addressed.
According to Knox City Council there is no
consideration of available evidence or a period in which
additional material can be obtained. It is also concerned
about the interplay between these provisions and the
Whistleblowers Protection Act 2001, where disclosure
of the complaint could lead to the identification of the
complainant. It is concerned about whether or not that
is consistent with the whistleblowers act. The City of
Knox quite rightly summarised the situation when it
questioned the degree of consultation and engagement
with the sector on such an important matter. Again, as I
have said, ‘Hear hear!’. There has been a failure of this
government to address some pretty fundamental issues
because of its failure to consult around what are very
important provisions.
We have a number of amendments that will pick up
some of these deficiencies. We are happy to work with
the government to get a better outcome. We are happy
to introduce the minister to the MAV so we can get a
better outcome that might actually work — an outcome
that does not put councils and CEOs in an invidious
position where they have conflicting demands and
where we have a number of unforeseen consequences.
We know council elections are under way. Issues
around probity have been raised, and it is important that
we get these provisions right. I would urge those
opposite to recognise the deficiencies in their processes
and ensure that we get a better outcome through the
amendments Labor will be moving in the committee
stage.
Mr BARBER (Northern Metropolitan) — As we
stand here there are many Victorians voting in local
government elections through postal ballots. The ballot
packs have already been mailed out.
Ms Hartland — Got mine yesterday.
Mr BARBER — Ms Hartland got hers yesterday.
As well as being a Moreland City Council resident and
looking forward to voting for Samantha Ratnam on
polling day, because I am a Colac Otway shire
ratepayer I received some information from Greens
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councillor Stephen Hart, who has done such a great job
down there, and I will be supporting him as well.
There are 2001 candidates nominated, the vast majority
of them dedicated and keen to represent their
communities, and there are a small number of rogues,
as always in politics, and an unknown number of
stooges who do not know exactly why they are running
except that some warlord has put them up to it and they
are feeding preferences in the general direction of some
other candidate. There is one exception, though — the
City of Brimbank — where there is no election. That is
because the Labor Party, in collusion with the Liberal
Party, took away democracy for the citizens of
Brimbank in order to save them from the Labor Party.
Just recently the Liberal Party decided the people down
there were still not ready for democracy — they could
not hack it if they had to choose the right candidates —
so they will not be voting this time around, but the
people in the other 78 local government areas will.
Here in state Parliament it has not been a great week for
local government. With this bill in front of us and the
one we dealt with earlier in the week, local government
is being used as a political football — as a political
shock absorber for state parliamentarians from the
Labor and Liberal parties. Meanwhile local government
is out there, dedicated to delivering some of the most
essential services our community relies on —
life-saving services in some cases. It is the critical last
mile of infrastructure in many areas, not least of all
roads, and local governments do it extraordinarily well
and under great limitations. They deserve better than
what has been thrown at them in my time in this
Parliament by the Labor government and now by the
Liberal government, in most cases backed up by the
other big party as a partner.
Today is no exception. We have a mixed bag of
propositions here in this bill, some of them benign and
some of them quite damaging. Unfortunately they
represent an ongoing trend. As I said, earlier this week
we dealt with the Fire Services Property Levy Bill
2012, which the Greens reluctantly supported. Every
council is to now become a branch of the State Revenue
Office. It required a huge amount of legislation to
retrofit that function, and the cost to local government
to deliver that function on behalf of the state
government is unknown. The government will not
come in here and give us a number but pledged to
ensure that no council would be worse off as a result of
taking on that function, not just up-front but in the long
term. It is yet another challenge being thrown to local
governments on top of everything else they work so
hard to achieve.
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My colleagues and I have been somewhat concerned
with trying to understand what is going on with this
legislation. I will need to go through the mixed bag of
provisions step by step. The second-reading speech tells
us, in relation to one clause, that the bill will remove an
unenforceable provision that makes it compulsory for
all councillors in a council meeting to vote — in other
words, no abstaining if a councillor is present in the
council chamber. That has always been the law. The
second-reading speech claims that that is an
unenforceable provision. The government has that
wrong for a start. It is already a provision of the Local
Government Act 1989. A councillor would be in breach
of the Local Government Act if they sat in a council
meeting and refused to indicate their vote one way or
the other — or in other words, tried to abstain.
Not only that but councils have standing orders, just as
we do in Parliament. At the City of Yarra, my old
stomping ground 10 years ago, council by-law 1 is
headed ‘Meeting procedure’. That gives the chair of a
meeting the power to enforce the standing orders and
thus that particular provision in the Local Government
Act. Quite simply it is like any other matter with regard
to keeping order in a meeting. If a councillor is
disorderly, refusing to shut up when requested or
refusing to vote when requested, the chair has all the
power they need to enforce the standing orders.
In fact if the chair could not enforce the standing orders,
they would suspend the meeting. If a member of the
gallery was yelling out, they could have that person
ejected. If the meeting descended into chaos, they could
shut down the meeting and suspend it until later, in
exactly the same way as this chamber operates. No-one
is allowed to sit in this chamber and abstain; the
standing orders say so. That is all the chair needs to
enforce the provision. If the chair cannot enforce that
provision in this place or at a council meeting, then it is
a much bigger problem — one that will lead to a far
more serious set of circumstances.
I have some experience with this, having been a mayor
and a councillor who chaired committees. I do not
believe this is a necessary clause; it simply creates a
whole range of new provisions. I have to say that the
Australian Labor Party’s proposition is no better. The
ALP should simply join with us in voting against this
clause, which it also articulated but which councils
believe is unnecessary. Sending people down this path
of the councillor conduct panel, this brainchild of the
former Minister for Local Government, Mr Wynne, the
member for Richmond in the Assembly, has caused so
much contestation for so little improvement. It has
simply tied up matters of law and enforcement of the
code of conduct into an endless set of proposals that
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itself then leads to further contestation and politics piled
on top.
The former minister is inordinately proud of that
process, but most people in local government deride
it — not just the rogues, but anybody else who has had
to work with it. The Labor Party should drop its
amendments and simply vote with the Greens against
this clause. It should send this idea back to where it
came from, which seems to be nowhere in particular.
We then come to quite a good proposal from the
government. In fact it is an idea the Greens had in
2009 — that is, to ensure that campaign donation
returns from candidates in council elections go up on
the website. The Greens thought this was such a good
idea that we moved it as an amendment to the Local
Government Act during a previous round of
amendments in 2009, only to have the Labor and
Liberal parties join together to vote it down. The
Liberal and National parties, now in government, have
seen the light and decided to bring this in — —
Mrs Peulich — That is a bit of a pat on the back.
Mr BARBER — It is a small pat on the back for
you, Mrs Peulich. Unfortunately the government
would have done better if it had returned to our
original drafting instructions over what it has
delivered here — —
Mr Elsbury — If you do say so yourself.
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Since the donation return forms part of other important
processes relating to the act, it would be better if
everyone worked off the original return. Nevertheless
this remains a worthy exercise. Otherwise the only way
to locate campaign donation returns is to front up to the
79 town halls — it is actually 78 because Brimbank
will not have any returns — and ask to see copies. That
is an extraordinarily difficult and time-consuming
exercise, especially if what you might be looking for is
a pattern of behaviour by a particular donor — dare I
say a developer — who might have donated to different
candidates in different council areas. It is hard work to
assemble all that information. Certainly putting it on a
website will make it a lot easier to access.
Mrs Peulich interjected.
Mr BARBER — Mrs Peulich asks, ‘What about
privacy?’. I say jump on the Australian Electoral
Commission website and you will see — —
Mrs Peulich interjected.
Mr BARBER — It is over $11 000, as Mrs Peulich
says, because Mr Howard, the former Prime Minister,
jacked it up from $1500, which means — —
Mrs Peulich interjected.
Mr BARBER — Absolutely. The Labor Party and
the Liberal Party have not yet reached out and asked the
Greens to vote for their bill.
Mrs Peulich interjected.

Mr BARBER — I will explain, Mr Elsbury, and
you can be the judge; I will explain the difference
between our amendment and your amendment and you
can be the judge. Our amendment required that when
the campaign donation return was lodged, which is
required to be done a certain number of days after the
election, the CEO would place it on the council’s
website. In fact it was to be done within three days.

Mr BARBER — On that matter we have no balance
of power, because the Labor and Liberal parties are
absolutely committed to keeping that donation level
where it is. It literally means — —

The government’s amendment states that a summary of
the donation return — not a copy — prepared by the
CEO is to be placed on the website within 14 days. I am
not sure why the CEO must prepare a summary of the
document, since clearly the difference between a
summary and a copy is that the summary must contain
less information. That is the dictionary definition of the
word ‘summary’, which is in that copy of the
Macquarie Dictionary on the table — and I see
Mrs Peulich is making a bolt for the dictionary. Why do
we give the CEO the task of creating a summary? Why
not just simply scan the document and put it on the
website?

Mr BARBER — I do not even have the time to
explain for the benefit of Mr Elsbury and Mrs Peulich
the kinds of shenanigans that have been going on in
relation to donations and electoral reform at the federal
level. But what it means under the John Howard plan is
that me and my missus could donate $11 000 each to
every single branch of the Liberal Party, state and
federal — effectively handing over a quarter of a
million bucks — and it would never be disclosed.
Thank God that the provision in this bill is $500; here
the level is seen to be $500. It is now disclosed by
attending a town hall and viewing the return, but when
this bill passes, and Mrs Peulich will certainly vote for
it, it will be on the internet. That is the answer to
Mrs Peulich’s question in relation to privacy: the

Honourable members interjecting.
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answer to that question has already been determined by
the way the act currently works and by the provisions in
this bill.
If Mrs Peulich wants to go further through the
provisions of her government’s own bill, she will see
that the name of the person is one of the things that will
have to be included in this CEO summary. I hope the
way the CEO — —
Mrs Peulich interjected.
Mr BARBER — Hopefully the address will not be
of some foreign national; hopefully the address will be
of someone in that community with an interest in that
community. The name should be enough to work out
who it is.
It is just a pity, though, that we are not getting what we
should be getting, which is continuous disclosure of
donations throughout the council, state government and
federal government electoral cycles. I am talking about
the UK model, where the parties, who seem to manage
the administration of running the fundraisers and
banking the cheques well, will have to do one more
step, which is put it on a website every three months
and weekly during the election period. I am not going
to suggest local councils should have to do that when
the state government has not even faced up to it yet, but
we certainly need that. At the moment the state level of
government has the weakest level of disclosure, with
the federal government and our local government being
reasonably effective, I would have thought.
We will find out after this round of council elections
exactly how many members there are of Team Doyle.
We know there is the committee to re-elect, also known
as the Herald Sun and 3AW; there is the Minister for
Planning, who has been bowling up free kicks to his
now good friend Robert Doyle constantly — —
Mrs Peulich — What do you mean? On the footy
field?
Mr BARBER — No, not on the footy field; I am
talking about within the ability of the minister to effect
administration over planning and other matters such as
Docklands. There has been a continuous series of
smiling photo opportunities between the Minister for
Planning and — not the council — the candidate for
re-election, Robert Doyle, the caretaker Lord Mayor
who is currently running for the position of Lord Mayor
against Alison Parkes. But still the Minister for
Planning is not prepared to go that extra step, and that is
return power over major developments to the
Melbourne City Council, such as the one pictured in the
Age yesterday, which will be over 125 000 square
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metres. He has expedited a lot of photo opportunities
and political deliverables for his now new good friend
Mr Doyle, but he has not managed to return appeal
rights — rights to object, rights to have a say about a
development — to the local council or for that matter to
the about 6000 residents I think it is of the CBD grid
under the capital city zone.
That covers off on those two particular provisions.
There are a number of small items in here that I do not
think would lead to any great objection or any
revolutionising of governments either. Then there is this
question of a complaint being lodged against the CEO
and how that should be dealt with. There will be new
provisions in the act as to how a complaint, when it is
made against a CEO, is to be handled. This relates to
clause 18, which inserts a whole series of new sections
in the act — 103, 104 and all the way through to new
section 110.
My experience with the council CEOs that I know and
have worked with has been that this would on almost
all occasions be a completely unnecessary provision.
Wherever there is that working relationship, a
relationship of trust between councillors and the CEO
where the councillors conduct themselves appropriately
and the CEO earns and at all times maintains that trust,
we know that when an allegation is made against a
CEO they would inform their councillors immediately
on receipt of that complaint. In fact a good CEO, and I
have worked with them, would inform the councillors
immediately of all outstanding issues that represent a
risk to the public, a risk to the council or concern a
matter of personal probity or integrity.
There is of course a provision under the act to deal with
a matter that relates to the affairs of an employee of the
council within a council meeting in camera. There is no
shortage of opportunities for the CEO to provide that
information to councillors through direct
communication and also formally through the council
meeting cycle. On receipt of that information
councillors have the power to do what they wish with it,
including this whole set of new laws that have been
created around the appointment of a probity auditor.
Councillors do not need these laws to be able to appoint
a probity auditor; they can decide to do that themselves.
They can decide any process they want in fact.
But this starts to codify the process and requires a
probity auditor. Of course the linkage here is straight to
the secretary of the department. The probity auditor is
not reporting simply to the council; they are appointed
by and report to the secretary of the department. It is a
clear grab for power and influence by the state
government over the councils’ governance processes.
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State government already has that power if it wants it,
at any level, formal or informal. But what we are
legislating for today is to formalise further state
government powers to stick its fingers in local
government. If a provision like this were in the power
of the federal government in relation to state
government, state government would be squealing.
It is not the first time, as I said in my introduction, that
state governments are getting into what local councils
are doing. We are seeing a lot of it right now. If you go
through the list of all 2001 candidates, you will find that
the 107 Greens candidates all declared their
membership of a political party, but you will not find
the same thing for Labor and Liberal candidates. There
is a reason for that. Back in 2009, when we moved the
amendment I told members about earlier, we also
moved a second amendment to require that all council
candidates declare their membership of a political party
in the previous term of the council. That did not get up
either. There is a reason for that. The Labor and Liberal
parties and The Nationals voted it down in 2009.
Unfortunately the Liberal-Nationals government has
not seen the light. It has not brought that one forward in
this bill, even though it copied the other Greens
amendment from 2009, so it gets half marks.
Mrs Peulich interjected.
Mr BARBER — I can see that Mrs Peulich is
working up a head of steam for when she gets a go. She
wants to talk about front groups and so forth. We do not
have time to go back even to the last set of council
elections and talk about the number of, let us call them,
‘Liberalish’ front groups that were operating, but more
than one councillor fell foul of the disclosure laws even
as they existed back then. Now with the increased
scrutiny we will get on the internet — —
Mrs Peulich — Name them.
Mr BARBER — Unlike you, Mrs Peulich, I am not
into coming in here and naming a different councillor
every week, staging these little proxy wars out there in
local government.
Mrs Peulich — It is about cleaning up local
government.
Mr BARBER — Yes, you are the dustbuster for
local government, I imagine — that is why you are like
a bee in a bottle at the moment with the local council
elections on. Your phone is running hot even as people
are voting. We will deal with the wreckage of that and
other Liberal Party interventions across many councils I
have visited recently, unfortunately after polling day.
Voters will not know those were Liberal Party
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candidates, Liberal Party members, because that Greens
amendment was not successful in 2009, and that has
blocked that basic piece of information.
On that same theme, there is the question of differential
rates. There are many differential rate and special rate
schemes out there working under the existing
provisions of the Local Government Act 1989, but
recently a number of councils have sought to
implement differential rates for poker machine joints.
This certainly got the Liberal and Labor parties moving
rapidly. It is the most important part of this bill. It is the
thing that the government wanted to nip in the bud as
fast as it possibly could. Nothing should get in the way
of the profits of pubs and pokie joints — least of all
Crown Casino — in the state of Victoria. Labor
members will be hip to hip with Liberal members when
the vote on this clause comes, because they absolutely
wants to do everything they can in this place to protect
the interests of the pokie barons.
The section on differential rates is nothing more than
that. Sure, the provision sets up the ability for the
minister to issue guidelines, but unfortunately the
former Minister for Local Government, Mr Wynne, the
member for Richmond in the Assembly, belled the cat.
He said, ‘We think it is inappropriate to put additional
rates on pokie joints’, which certainly put an additional
burden on the communities where they exist.
Ms Hartland will talk a lot more about that.
By way of contrast, I want to attempt to explain the
Liberal Party’s view on the question of differential
rates. It kind of depends on who you are planning to put
the differential rates on. If it is pokie joints and eating
into profits made at the expense of human misery, the
government is against that, but if it is windfarms, it
seems the Liberal Party is a great promoter of
additional rate burdens. Just recently I saw a member in
this place, Mr Ramsay, out there saying to councils that
have been asking for his assistance with funding for
roads that they will not get any help from him and if
they do not like it, they need to look at putting higher
rates on wind farms.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Is Mr Barber reflecting on the Chair by any
chance?
Mr BARBER — I am certainly not reflecting on the
Chair, Acting President. I am not reflecting on your role
as the Chair; I am simply making comment on some
public statements that you, acting as an ordinary
member, have made in public. It is unfortunate that you
happen to be in the chair — —
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The ACTING PRESIDENT (Mr Ramsay) —
Order! Exactly, Mr Barber is doing it in the full
knowledge that I cannot respond to him.
Mr BARBER — No, with your assistance, Acting
President, I only have a limited number of minutes in
which to give my speech. If Mr Finn, for example,
could oblige us and step into the chair, you would be
free to step out of the chair and sit here and interject as
much as you like during this part of my speech.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Barber, to continue.
Mr BARBER — I was interested to note
Mr Ramsay’s comments in the press, where he
suggested that differential rates would be the ideal tool
for collecting what he believed to be reparation for
some of the damage caused by the construction of
windfarms. That is in a similar vein to what we have
heard Mr Ramsay say over the years about council
rates. He and I have duked it out in this chamber on a
number of occasions about what we believe councils’
role to be and their necessary revenue-raising
mechanisms. Back in the day when he was head of the
Victorian Farmers Federation he was quoted in the
Weekly Times of 6 June 2007 as saying:
If farmers are angry enough, they might do French or
German-style militant action.

And I do recall the imagery at the time, busting up with
riot police and setting fire to vehicles in the streets.
That, it appears, was Mr Ramsay’s definition of
‘militant action’, as he chose to characterise it. I
certainly believe in the right to peaceful protest, but if I
came in here — —
Mr Ramsay — On a point of order, Acting
President, I find Mr Barber’s contribution up to this
point inaccurate. I do not take it well that he is quoting
me on things that I have not said, and for the record I
feel I must stand and raise a point of order and ask you
to — —
The ACTING PRESIDENT (Mr Finn) — Order!
I am afraid there is no point of order. If Mr Ramsay
were to take offence, he could ask for a withdrawal and
he would be well within his rights, but otherwise he
could, given the opportunity, respond to what
Mr Barber is saying during the course of debate.
Mrs Peulich — On the same point of order, Acting
President, indeed this is a point that I prosecuted here in
the chamber in the previous Parliament and eventually
substantiated with a reference to Erskine May in
relation to past practices — that is, that attributing
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comments and putting words into the mouths of
members of Parliament that they have not uttered is
considered to be unparliamentary. So I believe
Mr Ramsay has every right to ask for the member to
desist and to withdraw.
Mr BARBER — On the point of order, Acting
President, knowing as I do that you are a champion of
free speech in this place, I can tell you that I am quoting
from page 15 of the Weekly Times of 6 June 2007,
which states that Mr Ramsay said:
If farmers are angry enough, they might do French or
German-style militant action.

I have some further information on what that action
included. That is the only statement I have made.
Mr Ramsay — Further on the point of order, Acting
President, I take offence at words that I have not uttered
being put in my mouth. Mr Barber is quoting a
newspaper article dating back five years, and I agree
that I certainly did make those comments.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Ramsay takes offence. Does he ask for a
withdrawal?
Mr Ramsay — I ask him to withdraw those words
that I did not utter and have not uttered in relation to the
prior part of his contribution — not the last part, the
prior part.
The ACTING PRESIDENT (Mr Finn) — Order!
We are sailing pretty close to the wind here, but I think
there is an argument that says that a member casting
aspersions on the motives of another member is most
unparliamentary. I think we are getting very close to
that point; just how close, I am not sure. As Mr Barber
points out, I am a great believer in freedom of speech,
and I think people should be allowed as much as
possible in this house to say what they wish to say, but I
am concerned that Mr Barber may have cast aspersions
on Mr Ramsay’s motives. I will seek advice on that
particular matter and make a ruling on that point of
order very shortly.
Mr BARBER — Acting President, I can tell you I
have absolutely zero insight into Mr Ramsay’s motives.
I am simply pointing out the statements that he made.
Let us go back a little bit further. On 11 October 2006
in the Weekly Times Mr Ramsay is quoted as saying:
Unless we see a substantial change in the culture of rate
revenue by local councils and the state government, the only
avenue left for us may be to withhold rates.
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Farmers can relax because now that this bill is about to
pass the minister of the day will be in a position to
basically dictate any rating policy by any local council
through the use of these guidelines. That means,
unfortunately perhaps for some of those current
members of the Victorian Farmers Federation, that a
future minister — any minister down the line — could
in fact abolish the farm rate using this guideline.
The Minister for Local Government invited me and
other parties to participate in a committee to decide
how these guidelines will be drafted. I thank the
minister for the consideration. However, we will be
voting against this clause, and for that obvious reason
we would not participate in a consultative committee
about it. I think the Labor Party will be pretty keen to
be in on it. The former Minister for Local Government,
who is still acting like the minister in exile, would
probably like to have any semblance of any executive
power, which he no longer has, but it is a bit of a
sell-out by the Labor Party to go ahead.
There is an important difference which Mr Ramsay
needs to understand, and that is between special rates
and differential rates. Special rates can be applied to a
certain group of people — let us say a group of mall
traders who want to contribute to a very specific
purpose. Differential rates, however, can be very wide
ranging and cover large numbers of different types of
property, and there is not a necessity for those to be
tied. In any case it is unlikely that these guidelines will
rule in or out the possibility of a differential rate on
wind farms, or for that matter a differential rate on the
dozens of truck movements that come out of quarries or
the impact on roads of any kind of heavy operations
such as the Portland port. From now on it will be
absolutely up to the minister of the day to decide
whether they think any of those things are or are not
worthy, and local governments yet again will have been
in a way both constrained and disempowered.
Municipal councils will not be able to respond to the
needs of their community through the use of rating
policy as they have in the past without the
by-your-leave of a minister of any government, and for
that matter they will be able to avoid responsibility by
simply saying, ‘Yes, we would like to do that, but if we
try, the minister will just knock it down, so we won’t
even bother’. Unfortunately that is the future I see when
the Labor and Liberal parties — like today — get
together and decide to gang up on local government
and further constrain it in ways that local councils will
not see as improving their ability to serve their
communities. There are many hundreds of councillors
out there at any given time who actually understand this
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very well. At any given time there are more than
600 local councillors in Victoria.
Mrs Peulich — It is 631, actually.
Mr BARBER — I thank the member for that. There
would be a few more if we had democracy returned to
Brimbank, which we presumably will have one of these
days. In the meantime that is a constituency of people
with strong links to their communities, with a good
understanding of how governance works, who see time
and again the Labor and Liberal parties ganging up on
them and making their job harder, and hopefully they
see that the Greens in this chamber are the ones who
consistently and persistently stand up for local
government.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mr Barber; he has just put me on the
speakers list.
Mrs PEULICH (South Eastern Metropolitan) —
Regrettably, from the outset could I say I am going to
have only 15 minutes, which basically means I will be
able to just touch the surface of what would otherwise
have been a very engaging debate where we could have
actually drilled down to the real issues and to the real
experiences on the ground that Mr Barber just
mentioned to titillate. He was right, however, in
pointing out that it is a significant sector of
631 councillors, minus the Brimbank council, which
will be returned to democracy once it has been made
foolproof against the sorts of political manipulation we
have seen exposed.
Mr Tee — At Kingston?
Mrs PEULICH — We can certainly come back to
that. There are 631 councillors and 79 councils in a
$6 billion to $8 billion sector, and Mr Barber did say
there were 2003 candidates.
Mr Barber — Two thousand and one.
Mrs PEULICH — Two thousand and one
candidates. Before I get to the bill I must say that the
approach of the respective parties to local government
is also interesting. Mr Barber was intimating that
somehow state government in particular likes to extend
its long arm of control into local government, and
perhaps we would be just as averse if this were the case
with the federal government. What he failed to mention
is that local government is the creature of state
government. It is under its jurisdiction, which is the
reason we are debating this bill. Therefore we have a
responsibility to ensure that there is good governance
and observance of the legislation.
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This bill is about improving governance in local
government. It has been an area that has lacked
leadership, certainly under the former Minister for
Local Government, the member for Richmond in the
Assembly, Richard Wynne, who was in absentia —
missing in action. He turned a blind eye to breaches.
The current minister is at least making some inroads
with the sorts of amendments that have been introduced
through this bill. That is to say, the challenge to
improve local governance will be the issue of the
decade, certainly for this and the next term of
government. I have had this discussion with the
minister on numerous occasions, and she has every
intention of engaging in a detailed consultation with the
sector on the next tranche of reforms that will be about
improving governance.
Mr Tee — When will that start?
Mrs PEULICH — It is going to take a lot less than
the 11 years of doing nothing that the former Labor
government was responsible for and which largely
created the mayhem that we are now experiencing.
Coming back to how the political parties position
themselves vis-a-vis local government, in many
instances parties fail to acknowledge the fact that under
legislation local government should be administered
and operated impartially, without party politics, which
is really the reflection of why — —
Mr Barber interjected.
Mrs PEULICH — It says ‘impartially’. The Liberal
Party does not endorse candidates. There may be a lot
of people who would attribute Liberal Party
membership or the subscribing to of a particular
ideology. I welcome that, and I hope everyone does it,
because our ideology is the basis upon which we put
ourselves up for elections and why we seek to win the
hearts and minds of the public. But we do not endorse
Liberal Party candidates for local government.
I personally, as do many of my colleagues, encourage
everyone to be up-front about their party political
affiliation. Naturally under the Victorian Charter of
Human Rights and Responsibilities everyone is entitled
to be politically involved and entitled to their privacy.
Mr Barber interjected.
Mrs PEULICH — It is not an arbitrary act. It is an
act justified through the Parliament. Therefore there is
no arbitrariness about it. Indeed there is a date when
Brimbank will be returned to democratic elections. To
do otherwise would have been futile and demeaning of
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the efforts put into improving Brimbank for the sake of
its community.
However, regarding the Greens, I have submitted a
number of complaints, and encouraged other people to
do so, when candidates have espoused to be of a
particular political flavour and when they have
deliberately manipulated votes and directed them to
someone whose political ideology is very different —
for example, there are a number of candidates for the
City of Monash who say they have Liberal values, but
they have directed their second preferences to
high-profile sitting Labor councillors. The City of
Monash is an example of where there are problems, but
I am confident that the minister has her eye on it. If she
had had fewer problems to deal with in a sector that
was basically neglected through inaction, this is an area
that would have been addressed as well.
There are 2001 candidates, and many of them are
pretending to be people they are not. The Greens are in
it up to their necks, and they believe in endorsing
candidates. Mr Barber made some unkind remarks —
remarks that are not factual — about my involvement. I
am passionate about local government. I have been in
local government, I am a great believer in its
importance and I believe it needs to be a vigorous,
robust, well-governed sector. Mr Barber has referred to
me as the ghostbuster of local government — well,
sobeit; I plead guilty.
Mr Barber — The dustbuster.
Mrs PEULICH — The dustbuster — I intend to be
a dustbuster for local government because I believe it is
less than what it needs to be.
The Greens have encouraged endorsement. In many
instances they have cosied up to their Labor mates —
for example, Annette Kelaher, a Greens councillor, has
voted against even investigating the establishment of a
botanical garden, which I would have thought is pretty
inconsistent with her own platform. But nonetheless
that is just a part of the political agenda Mr Barber
spoke about.
The Labor Party is in it up to its neck, pulling all sorts
of tricks. Mr Walliker, a candidate for the Casey
council elections, claims that the Liberal Party has
flooded the Casey fields in the council elections. Of the
86 council candidates, 9 happen to be members of the
Liberal Party and are up-front about it; all the others are
either disaffected former Labor members who have
been burnt and who are committed to actually keeping
Labor’s hands out of Casey, or they are their own
people. Ultimately everything will be exposed in the
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flow of preferences, and fortunately that can be found
on the Victorian Electoral Commission website, so
anyone who wants to do some research can see where
most of those candidates come from.
Moving on to the legislation, Mr Tee spoke about the
lack of consultation — —
Mr Tee — The Municipal Association of Victoria
did.
Mrs PEULICH — No, you spoke extensively about
the lack of consultation.
Before I move on to comments made by Mr Tee, I
would like to say that Mr Barber is passionate about
local government, but having listened to him talk about
local government — and I am a Catholic, so I can say
these things — he sounds to me more Catholic than the
Pope and purer than the driven snow. He talks about
how the former government and the Liberal Party did
not embrace his challenge to agree to publication on the
internet of donations and the requirement to declare
one’s party political affiliation. If he were fair dinkum
about that, he would have included the affiliation of any
other group with a political agenda, which of course
reflects more the type of support base that the Greens
are reliant on.
Mr Barber interjected.
Mrs PEULICH — Yes, it may be a very extensive
list. Why not include all groups that have a political
agenda?
The minister’s preference has been for widespread
consultation on matters affecting local government. If
she were not to act promptly, she would be derelict in
her duty, so any improvement in governance as a
short-term measure is one the sector should be
applauding. As I said, I am absolutely convinced she is
one minister in this government who is genuinely
committed to improving governance, and I look
forward to the next tranche of reforms.
This bill deals with various practical matters, many of
which were initially raised by the local government
sector itself, and Mr Tee has cherry picked some of
that. Prior to the bill coming before the Parliament
consultation took place with the ministerial-mayors
advisory panel. We accept that sometimes consultation
occurs but there is disagreement, and the government of
the day has the right to disagree following a
consultation because it is committed to a particular
direction or reform. That takes courage and is a good
thing.
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Many of the provisions contained in this bill came from
the sector. I note that the legislation was introduced in
June and then sat on the table for people to view and
provide their opinions. Since that time the matters
raised have been taken on board by the minister, and
there is a house amendment that reflects that dialogue. I
commend her for that.
In relation to matters raised in respect of changes
regarding long service leave provisions, first of all I
understand the Australian Services Union was difficult
to track down for a meeting but that questions were
raised by the opposition on behalf of the ASU. The
minister’s office and her department met with the ASU
and had discussions on those issues, and I understand
that as far as possible those matters have been
addressed. Not to make those changes in relation to
long service leave arrangements would have been to
endorse and support legislation that was put in place
back in 1958, when women had to resign when they
married. I do not think that reflects modern society, and
it certainly does not reflect the Charter of Human
Rights and Responsibilities. This house amendment
addresses the very issue that the ASU itself raised in
2006.
The Local Government Professionals Association
raised some matters surrounding the chief executive
officer and the probity auditor. The idea of the secretary
of the department being able to appoint a probity
auditor is a wonderful thing. It is a very good measure
in lieu of an outright sacking; it is an opportunity to get
to the bottom of the matter, to fortify and strengthen
governance and to allow a democratic council to
continue with its operations.
Mr Barber interjected.
Mrs PEULICH — Mr Barber did not listen to my
contribution to the debate yesterday about the
municipal inspectorate. It is an outstanding initiative,
and I commend the minister on that. The minister’s
office and her department work with LGPro (Local
Government Professionals). I have had discussions with
John Bennie, the chief executive officer of the City of
Greater Dandenong, who was the head of LGPro and is
a very well respected and regarded chief executive
officer with many years of experience. He expressed
some concerns which went to clarifying what has been
a grey and silent area in the Local Government Act
1989.
Mr Bennie had concerns about the increase in vexatious
complaints, and rightly so — for example, the
voluminous, vexatious and in most instances
inappropriate complaints and allegations made by
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former City of Casey councillor Paul Richardson to all
and sundry. I do not understand how that man escaped
defamation cases in the past; I understand he has now
been charged for resisting arrest. This reform addresses
some of Mr Bennie’s concerns, and the minister will
engage in further discussion as to how to improve
governance and clarify the roles and responsibilities of
all concerned. It is a relatively minor house amendment
to give added clarification to the matter, and that takes
on board the comments made by Mr Bennie.
The Greens raised the matter of the minister not
including them in the consultation in relation to
differential rates, and I understand the minister has
written to the Greens and offered them a position on
that group. That shows the willingness of the minister
to consult.
I understand the matter requiring a majority of eligible
votes to pass a motion of a council meeting has also
been raised, but it will eliminate many of the allegations
about people voting where they have conflicts of
interest. Let us monitor it; it is far preferable than taking
people immediately to the Magistrates Court. I think it
will improve governance. It is something the minister
has committed to watching, and hopefully we will have
a slightly healthier sector as a result of this almost
omnibus legislation intended to provide some
short-term responses to some issues. I look forward to
even more significant reforms under the minister’s
leadership of local government. With those few words,
I commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — The
amendments in this bill touch on a number of sections
of the Local Government Act 1989, and while the
opposition is not opposing the bill there are, as we have
heard from Mr Tee, a number of matters that are of
some concern. The shadow Minister for Local
Government, Richard Wynne, the member for
Richmond in the Legislative Assembly, and Mr Tee in
this chamber, have drawn attention to those concerns
and indicated amendments to the bill with the intention
of improving the legislation. As I said, Labor agrees
with a number of changes made by the bill that have to
do with tightening up on what makes for a legitimate
council decision and the ruling out of assemblies of
councillors. We have pointed out that it is important
that local government decision-making processes
should be clear and unambiguous.
Labor has indicated that it agrees that section 57 of the
Local Government Act 1989 that prohibits councillors
from making defamatory statements about each other
should be repealed. We agree that this kind of
behaviour is best dealt with through civil action and that
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such matters do not belong in the Local Government
Act.
We have also indicated that Labor is supportive of the
amendments made by clause 21 of the bill, which deals
with the appropriate uses of differential rates. As we
know, councils set differential rates that aim to achieve
policy objectives, which are often concerned with
social issues in a particular municipality. We have said
that while we support the motivation of a council that
wishes to achieve a positive outcome by imposing
heavier rates on certain activities within the
municipality, we believe that differential rates are not
the appropriate mechanism for achieving such social
reforms.
By way of example I mention that during the inquiry
into environmental design and public health in Victoria
the Environment and Planning References Committee
heard that even though it is difficult to draw a causal
link between the number of alcohol outlets and
alcohol-related harms in the community, there is
evidence that the two go together. Many local
governments find that the planning system gives them
little control over the spread and location of outlets, and
this is why the committee recommended that the
promotion of public health should be an objective of the
Planning and Environment Act 1987. It is better that
public health issues are dealt with directly and not
tangentially through a differential rates regime.
The opposition does not support all the measures in the
bill. One that we do not support is contained in
clause 16, which removes the requirement that it be
compulsory for councillors to vote. The bill allows
councillors to abstain from voting on a matter before
the council. Labor opposes this measure because it
holds that deciding and voting is the essential
non-negotiable responsibility of an elected councillor.
The only exception is where there is a conflict of
interest, and we have processes for handling that
contingency. The inherent complexity of an issue may
make a decision extremely difficult, and the prospect of
having to choose between opposing views in the
community may make it very hard for a councillor, but
as an elected official decide you must and vote you
must. In our view ducking the issue through an
abstention is simply not an option.
Labor is also concerned about the long service leave
provisions in the bill. In relation to clause 17 Labor has
put the view that the Local Government Act
specifically states in section 101(2) that long service
leave regulations cannot have a detrimental effect on a
person’s superannuation benefit. It is clear that the
section is a safety net intended to prevent governments
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from reducing entitlements. Labor is opposed to this
clause of the bill because it undermines the
superannuation entitlements of local government
employees and it goes against a clear provision of the
Local Government Act to protect against an
amendment of this type.
Labor also has concerns over some aspects of the new
sections created by the bill that relate to complaints, in
particular the provisions that deal with the CEO being
required to immediately advise the mayor and
subsequently the council in closed session of the nature
of any complaint he or she receives. Labor has already
indicated that it has no problem with the amendment as
stated in itself; it has no problem with the process so far
as it goes, but it does have concerns over the processing
of complaints regarding the CEO or complaints that are
vexatious. We think that more work needs to be done
on the legislation so that some of these concerns can be
addressed.
Labor does not oppose most of the measures in the bill,
but it does have difficulties with these provisions. As I
indicated earlier, Mr Tee has proposed some
amendments in relation to these matters.
Eastern Victoria Region includes all or part of some
10 local government areas, including the Mornington
Peninsula, Cardinia, Casey, Yarra Ranges, Baw Baw,
Bass Coast, South Gippsland, Wellington, Latrobe City
and East Gippsland. I take this opportunity to place on
the record that councillors and municipalities do a
terrific job in delivering the many complex tasks they
are charged with.
Under the Victorian constitution local government is a
creature of the state, and while local government is
recognised as a distinct and essential tier of
government, the Local Government Act enables the
Parliament to make the rules giving local governments
their powers and responsibilities. These include laws
that determine how council elections should be
conducted, how councillors should conduct themselves
in relation to their work and how they should behave
towards each other and council staff, including the
CEO. From time to time issues crop up that focus
attention on the conduct of local councillors or senior
council staff, and this is to be expected, given that
Victoria has 79 local government areas and hundreds of
councillors. However, for the most part councillors
conduct themselves in an exemplary fashion so that
their work is focused on the provision of services to the
community and the complex issues relating to planning,
attracting new businesses to the city or shire and
ensuring that the quality of life for local people is
maintained and improved.
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The six councils — Baw Baw, Bass Coast, South
Gippsland, Wellington, Latrobe City and East
Gippsland — that make up the Gippsland region have
undertaken enormous work in the complex transition to
a carbon-constrained economy. This has involved the
six local governments working in partnership to analyse
the strengths and challenges for each of the key
production sectors in the regional economy. They have
developed impressive plans for the region, which are
set out in the Gippsland regional plan, and I have
spoken on that plan more than once in this Parliament.
The Gippsland regional councils have worked closely
with state and federal governments over the impacts of
carbon pricing on brown coal and electricity production
and distribution. They have embraced change and
shown great leadership in promoting the many
advantages Gippsland has and the importance of
investing in its people, while at the same time
recognising the importance of reducing greenhouse gas
emissions.
The Yarra Ranges, Cardinia, Casey and Mornington
Peninsula shires have also faced a range of important
challenges involving service delivery, transport, health,
education, housing, planning and the protection of the
environment, including the very important issue of the
green wedge. I commend them on their fine work.
Mr ELSBURY (Western Metropolitan) — I am
pleased to be speaking today on the Local Government
Legislation Amendment (Miscellaneous) Bill 2012,
which makes changes related to local government
election donations, the method by which councils and
councillors make decisions, councillor-conduct
hearings in the Victorian Civil and Administrative
Tribunal (VCAT) and council rates, and also brings
local government long service leave entitlements into
the modern age.
This bill will require that disclosures made about
donations by candidates for council elections be made
available on the internet. Donations of $500 or more
must be disclosed, and having these donations placed
on the internet will improve access to such information
and increase the public’s confidence in their locally
elected representatives.
How a council makes its decisions is also important in
keeping the public’s confidence. Councillors who are
active and key businesspeople in the community need
to be able to carry out their council duties without their
intentions being brought into question. This is why the
process of voting on council motions will be amended.
Before this bill councillors could not abstain from the
vote; they needed to vote in favour of or against a
motion being put. If the councillor had a conflict of
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interest, then they would be excused from voting, but
should they have an issue in voting for or against a
motion there was no provision for abstaining from a
vote. However, if they chose not to vote, there was no
penalty. The Local Government Act 1989 requires a
vote to be cast; but if a councillor does not vote, there is
no penalty. This bill will allow for a councillor to
abstain from a vote, but the majority of councillors
must vote for a motion for it to pass.
In the event of councillors having to excuse themselves
from a vote due to a conflict of interest, then the
majority of councillors present will decide on the
success or failure of the motion. In the matter of the
council plan, a councillor who has a conflict of interest
in relation to a part of the council plan may vote on the
council plan in its entirety, but again if a councillor has
associations in the community or a local business, then
they are protected from being accused of improper
dealings if they vote on the council plan in its entirety.
This bill will also remove the requirement to pay for a
councillor’s legal costs should a councillor exercise
their right to have matters about conduct heard at
VCAT. Currently if a councillor has a conduct matter
about them brought to a councillor conduct panel, they
can seek to have the matter heard by VCAT so that the
council will pay their legal costs. We have such a
situation in the City of Hobsons Bay, and I quote from
an article in the Williamstown, Altona, Laverton Star
newspaper of 12 June 2012 titled ‘VCAT spat on hold’,
which says:
The issue began when Cr Briffa was taken to a councillor
conduct panel (CCP) last year relating to emails he sent to
then Mobil employee Maureen Short.
Cr Briffa also copied in Ms Short’s then employer, Mobil,
and other community members calling for her sacking
following a public meeting earlier that year.
The panel found the then deputy mayor breached the
councillors code of conduct and ordered him to attend
12 months counselling and apologise to Ms Short.
In September, Cr Briffa was hauled before another conduct
panel — this time to face allegations of serious misconduct.
But before the panel handed down its verdict, Cr Briffa
exercised his right to have the matter referred to VCAT.

An article in the Hobsons Bay Leader of 4 June says:
Councillors voted 3-3 in 2011 in favour of using council
money to pay Cr Briffa’s legal bills for the councillor conduct
panel hearings, with Cr Michael Raffoul using his casting
vote to get the motion across the line.
The council was last week set to reveal legal costs
accumulated since 2004 for all current councillors.
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That report showed Cr Briffa had accumulated $56 400 in
total …

I go to the Hobsons Bay Leader of 11 July, in which it
is stated:
Altona Meadows Ward Councillor Grigorovitch, who gave a
recap of her version of the saga at last night’s meeting, said it
was ‘shameful and quite fitting’ that the true cost of the legal
bills was released on the same night the council handed down
a 6.3 average rate increase.

Council funds can certainly be used to do better things
than covering councillors’ legal bills. Complaints
against CEOs will be given a formal process. Changes
will also be made in the way that council rates can be
levied. Excessive penalties are not to be added to late
council rates, and section 101 of the Local Government
Act 1989, which preserves long service leave rights
from 1956, will be removed. The 1956 act includes an
entitlement to early access to payment in lieu of long
service leave after five years if you are leaving to get
married or become a parent. This is a throwback to the
Leave It to Beaver years. To be quite honest, it is time
for long service leave entitlements to reach the modern
era. In fact the new laws on long service leave allow
access to a pro rata entitlement after 7 years, rather than
people having to wait 10 years, with portability
between councils and other public bodies also being
improved.
This bill brings improved transparency to the electoral
process in local government through greater public
access to donation information. Decision making has
been made clearer and allows for councillors to choose
to abstain from a vote. Matters of councillor and CEO
conduct will be managed in a manner which is
professional and reduces the exposure of ratepayers to
heavy costs. Rates will be levied in a fairer manner
without undue penalties on payment of rates until the
date at which the rates are due. Long service leave for
council workers will be brought into the modern era
where women are in the workplace, providing greater
flexibility of movement between councils and public
bodies. I support the passage of this bill.
Mr EIDEH (Western Metropolitan) — In reading
through this bill and thinking about what it may mean
to local government and to the community and in
listening to the disclosure of the concerns of the
Municipal Association of Victoria’s (MAV), I cannot
help but wonder if the government has truly considered
what these changes will signify and, more importantly,
the chaos that will occur in local councils across the
state. When did the consultation take place to gauge an
understanding of how councillors, council workers, the
unions and everyday Victorians feel about this
significant change?
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There has not been any consultation with the majority;
if there was, I sincerely doubt that this bill would even
be considered today. Can the government carefully
construct legislation of true meaning and value to the
people of Victoria? The flaws that are contained within
this bill are as bad as I can recall seeing. This bill does
almost nothing to strengthen good conduct and
representative democracy.
I have spoken with a number of local government
councillors and mayors in my electorate office where
this very bill has been the topic of conversation. They
believe, as I do, that if this bill is passed, it will
symbolise a failure in governance and a failure to the
communities they represent. But they also very rightly
ask where the extensive consultation was on such a
wide-reaching bill and why the Baillieu-Ryan
government yet again continued its pattern of poor or
no consultation. Is it so that communities will not learn
the true level of the government’s competence?
I stress this because I believe in order for this bill or any
serious change in Victoria’s constitution to be effective
the relevant stakeholders should have been involved in
crafting those changes. Unfortunately that has not
occurred with this bill, and the government has stamped
out the chance to amend it. We are all aware of what is
wrong with this bill. It allows councillors to abstain
from voting and it slashes long service leave protections
for council employees. Council workers, like every
other public servant in this state, work tirelessly to keep
our government functioning and our state moving.
They are now facing their entitlements being removed
without union consultation.
Is this another example of the government attacking the
working men and women of this state? Sadly, I am
afraid so. The government claims that this bill is
presented in full accordance with the Charter of Human
Rights and Responsibilities. Has the Equal Opportunity
and Human Rights Commission made such an
assessment? I very seriously doubt that it ever would.
Local government councillors are elected to represent
their communities. If — and I stress if — they are
unhappy about a matter before their council, they can
vote against it. If they are unsure, they can seek advice
from officers, ask for clarity from their mayor or the
mover of the motion or seek to defer the matter to allow
more time for consultation — something this
government obviously struggles to take advantage of.
More importantly, councillors are councillors because
of their communities. This is not a great epiphany,
which is why I am baffled, to be quite honest, that this
debate is even occurring. This bill forsakes the
community’s right to have a representative voice.
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Elected representatives put up their hands to be
responsible for the voices of the men and women who
vote for them. If our elected representatives have the
right to not vote, why are they there in the first place?
Why is there the need to allow councillors to abstain?
What if the majority of councillors sought to abstain
from voting, resulting in the absurd situation of more
non-voters being present than voters? How would that
affect their communities? How would that help
representative democracy? It would not.
It is unquestionable, despite our differing opinions, that
all in this house are passionate supporters of
democracy. If we were not, we simply would not be
sitting here. The same applies to councillors. They
would wholeheartedly reject the idea of having
important policies and motions — policies that will
help men, women and children in their communities —
held up or completely thrown out due to the playing of
politics that this government has allowed. I quote
former MAV president, Bob Matheson:
If this bill is adopted it will be a disaster for local government
in Victoria. Councillors are elected to govern by decision
making and by taking the tough decisions when required. The
ability to opt out of crucial decision making … will only serve
to weaken the role and status of those councillors elected to
represent and lead on behalf of the community.

I have encountered nothing but anger over this change,
and yet there is so much more in this bill that plunges a
sharp dagger into the hearts of Victorians. My strong
advice to the government is to recall this bill and delay
it so there can be consultation and discussion. I advise
the government to withdraw the bill, redraft it and make
it much fairer and more supportive of local government
than the destructive influence it threatens to become in
its current format.
Ms HARTLAND (Western Metropolitan) — As
Mr Barber has covered most of the bill, I am going to
confine myself to two matters. One matter is the issue
of consultation, and I would like to start by reading a
section of a letter from the Victorian Local Governance
Association:
Local governments have consistently expressed concerns
about the lack of consultation with the sector prior to the bill
entering Parliament. The VLGA strongly believes that
legislation affecting the function of local government requires
detailed consultation prior to being put before Parliament. We
are disappointed that this did not occur, and we believe that
this has hampered the process of introducing the changes
proposed.

It is fairly clear how the VLGA feels about the lack of
consultation on this matter.
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There is also the issue of differential rates. We are
expected to vote on legislation today when we do not
know what the guidelines are going to be. We do not
know what the minister intends to put into that notice.
The Greens were advised via a letter from the minister
that was signed on 11 September and received by us on
4 October. The media release talking about the
committee went out on 28 September; so the media
release was issued before we even got the letter. I am
not sure that that is a great way of conducting
consultation.
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rate set for farmland, the rate it has is at the maximum
allowable under the act.
The government is claiming that this has to be stopped
because social engineering is occurring. What I would
like to know from the government, and I hope this is
answered during the committee stage, is where the
funding will come from for councils that are seriously
affected by pokies venues and have to have programs to
assist problem gamblers. I can only presume that
because they will not have that rate revenue at their
disposal anymore they will have to fund those programs
themselves — unless the government is going to be
extraordinarily generous and actually fund the
programs for people who have serious problems with
pokies venues.

I want to talk briefly about one particular area that I
think will be seriously affected, and that is differential
rates. I am quite surprised that the Labor Party thinks
councils not being able to charge differential rates is a
good idea. I am going to give three examples around
the issue of pokies venues. Darebin City Council raised
$160 000 in the last financial year from differential
rates on pokies venues. That revenue was spent on
developing and organising programs through the
Darebin Intercultural Centre, targeting at-risk groups in
the community to the tune of $25 000. The revenue also
provided funding for projects related to gambling,
community issues, utilising community grants,
Darebin’s emergency relief networks and not-for-profit
organisations to the tune of $80 000. I remind members
that these are the organisations that will be helping
people who have serious gambling problems and have
gambled away all of their money for the week.

The other thing I am a bit surprised about is that, as
Darebin, Moreland and Ballarat councils are all doing
this, Labor members presumably think their councillors
are in the wrong for being involved with setting
differential rates. In speaking to a number of councillors
about differential rates, what I found interesting was the
number of different kinds there are. In her press release
the Minister for Local Government said that:

Moreland City Council expects to raise an additional
$136 000 from its differential rates on pokies venues.
This additional revenue will be spent entirely on
developing and implementing strategies and incentives
to reduce the impact of problem gambling. Ballarat City
Council expects to collect $372 000 in rates from eight
venues with pokies in 2012–13. If the differential rate
on gaming venues were removed, Ballarat City Council
would collect $346 000 in rates from these venues. The
$26 000 in extra revenue received by the Ballarat City
Council from the differential pokies rates will be used
to fund research on the extent and impact of problem
gambling within the municipal district and to develop
and implement strategies to reduce the impact of
problem gambling within the district.

In talking to councils what I find interesting is the kind
of things they use differential rates for. They use them
to stop people land banking, and they use them for
major petrochemical plants, such as the one at Geelong,
pokies venues, extraction industries, farming and social
housing. Because we do not know what the minister is
going to do, we do not know what is going to be
allowable under this legislation — yet we are expected
to vote for it, which I find quite remarkable. Obviously
the Greens are not going to be able to vote for this
clause because we do not vote for clauses when we do
not know what we are voting for. I will be really
interested in the committee stage, to I hope hear some
answers about what may go into the minister’s
guidelines.

Here is the part that I found quite interesting: Ballarat
City Council has already spent considerable money and
resources on developing a strategy and a policy to deal
with the impact of problem gambling on the
community. It cannot even recoup these costs through
the differential rate on pokies venues because,
according to the Local Government Act, councils
cannot charge a rate higher than four times the lowest
rate charged. Because Ballarat City Council has a lower

There has been a fair bit of back and forth this
afternoon about who does what in local government,
and I would just like to set the record straight. In the
current set of local government elections the Greens
have 107 candidates, and these are endorsed candidates.
People do not stand for the Greens unless they have
been endorsed. They are standing for election in
35 councils. We have no difficulty with the idea that
donations are completely transparent and that people

… 14 councils do not have differential rates; 39 councils have
4 or more differential rates; and 6 councils have at least 10.
Some differential rates apply to only a few properties:
36 councils have differential rates applicable to less than
30 properties.
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know who supports us and understand where the
money for our campaigns comes from. Mr Barber has
put up the amendment that we attempted to put up in
2009 to make that absolutely clear.
Because I think this legislation is incomplete, we will
ask that it be referred to the Legal and Social Issues
Legislation Committee for inquiry. At least that way
there could be the required consultation with local
government and the community. I think it would be a
very good opportunity to use this committee and
actually do the consultation that has not been done up
until this stage and seek some answers from the
minister about what exactly is going to be done about
differential rates.
Mrs PETROVICH (Northern Victoria) — I am
pleased to speak on the Local Government Legislation
Amendment (Miscellaneous) Bill 2012. I have a very
good understanding of local government, as I served on
the Macedon Ranges Shire Council over several terms
as a councillor and a mayor. I am very pleased to speak
on this bill, as I think it serves local government very
well. It is an important sector of government, and it
deserves our support. This legislation seeks to improve
the operation of councils. It includes amendments to the
Local Government Act 1989, the City of Melbourne
Act 2001 and the Victorian Civil and Administrative
Tribunal Act 1998.
An important part of these amendments deals with the
issue of council setting differential rates, which is
causing particular concern for some of my farming
constituents in the Mitchell shire. I will cover that in
more detail later in my speech, although I have only a
short time to make a contribution.
Mr Tee — Take your time.
Mrs PETROVICH — I thought Mr Tee would be
disappointed.
Amendments to the Local Government Act will
improve the conduct of council meetings and clarify
decision-making processes. Under the amendments
council decisions may be made only in properly
constituted council meetings or, if council has delegated
its decision-making powers to a committee or officer,
by that committee or officer. This will seriously impact
on the way Labor operates. Labor-endorsed candidates
are required to caucus as part of their means of
operation. Hopefully they will tidy up their act and
acknowledge who they are there to serve — their
community, not the Labor Party.
It was also very interesting to hear Ms Hartland’s
comments about the number of endorsed Greens
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candidates. Whilst I always declared my membership
of the Liberal Party, I can proudly say that I served my
community first. That was what I was elected to do —
not to toe a party line. I would hope that other
councillors take that responsibility and vote on the
issues, not on what their political masters tell them to.
Mr Barber — Same here.
Mrs PETROVICH — The proof of the pudding
will be in the eating, Mr Barber.
There are also provisions to allow the appointment of a
probity auditor at the discretion of the Secretary of the
Department of Planning and Community Development.
Currently a probity auditor may only be requested by
the chief executive officer or mayor of a council. I
believe this will assist in many cases where councillors
have repeatedly turned on each other and conducted
themselves in quite petty ways, as has been evident on a
number of councils. I would like to go through the bill
in detail, but I have only a short time.
Mr Tee — Twelve minutes. Take your time.
Mrs PETROVICH — Yes, I really need your
permission, Mr Tee!
I have been contacted by a number of my constituents
in Beveridge who own land that has been included in
Melbourne’s urban growth boundary. Many of them are
farmers. They are on the very edge of the UGB. They
currently have little or no developer interest in their
land, and the majority of this land has development
time frames in excess of 15 to 20 years. These
landowners battled Labor’s ill-conceived GAIC
(growth areas infrastructure contribution) legislation,
which would have made them prisoners on their own
properties for decades until development finally
reached them and they could sell at a fair market value.
Just when they thought they could relax for a while and
concentrate on the running of their farms, Mitchell
Shire Council, headed by mayor Sue Marstaeller,
recently voted in favour of applying a differential
rate — double the standard rate — to all land in the
municipality larger than 3 hectares and zoned as part of
the urban growth zone. Affected landowners are also
expecting valuation increases based on their land
development potential even though it will not be
developed for many years. The end result is that some
of these landowners can expect their rate burden to
quadruple.
Mitchell Shire Council claims the differential rate has
been applied to pay for growth area planning; however,
much of this planning is already funded by the Growth
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Areas Authority, so there is a level of disingenuity in
that. The land concerned is already subject to GAIC, a
large proportion of which is used to fund the GAA.
This leaves these landowners in a very difficult
situation. These rate increases will have a substantial
effect on their ability to return a profit from their land
and will also make their land less attractive to
developers. Why would a developer want to purchase
land and pay exorbitant rates? It makes no sense. If the
minister considers that the imposition of a differential
rate will be inconsistent with the guidelines, he or she
will be able to seek an order in council to prevent the
levying of a differential rate in respect of a particular
type or class of land, and this will greatly assist. The
bill requires councils to publish details of differential
rates on the internet. As well, it increases from 30 days
to 60 days the time allowed for a person to seek a
review at the Victorian Civil and Administrative
Tribunal about the way their land has been classified
for a differential rate.
The bill also includes an amendment to the way penalty
interest rates are calculated on unpaid rates and charges,
and that is of great assistance to landowners. In future,
penalty interest will only be payable from the date
when each quarterly instalment is due. This will apply
even when a council allows payment of a lump sum. If
a lump sum is not paid on time, penalty interest will be
calculated as if the rates were being paid in instalments.
The bill also includes some administrative changes
related to council audit committees. I always enjoyed
being on the audit committee because I felt it
highlighted all the benefits and shortcomings of the
organisation as a whole; it really painted a picture.
There are also changes related to long service leave
provisions and the disposal of unregistered and
abandoned vehicles. The bill will substantially improve
the administration of local government, which can only
be good for Victoria. It includes a number of important
amendments, particularly in regard to levying of
differential rates.
I know we will go through this in the committee stage,
but I would just like to add in reference to
Ms Hartland’s comments that I do not think we are
being asked to vote on the guidelines today; we are
being asked to vote so that these guidelines can be
developed by the minister, and there will be an ensuing
six-month consultation process within the sector. I
commend the bill to the house.
Motion agreed to.
Read second time.
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Referral to committee
Ms HARTLAND (Western Metropolitan) — I
move:
That the Local Government Legislation Amendment
(Miscellaneous) Bill 2012 be referred to the Legal and Social
Issues Legislation Committee for inquiry, consideration and
report by 28 February 2013.

I am going to speak on this motion only very briefly. I
have already outlined in my contribution that we
believe there has been a failure to consult with the
sector and the community in the lead-up to the bill
coming before us, and I am particularly concerned
about clause 21 on differential rates. A referral to the
committee would be a really good opportunity for that
consultation to occur and for the sector to come to the
committee and present so we could properly investigate
exactly what should happen and how it should work.
This would be a very logical reference for this
committee.
Mr TEE (Eastern Metropolitan) — The opposition
will be supporting Ms Hartland’s motion. We think it is
entirely appropriate that this matter be referred to a
committee, and we do so cognisant of the views of the
Municipal Association of Victoria, which has stridently
expressed its concerns.
Hon. D. M. Davis — ‘Strident’ is not the right
word.
Mr TEE — It has been very strident. It has said it is
very disappointed that there has been no consultation
about the proposed amendments, which the minister
herself has described as quite significant. We have seen
the views of a number of councils, including City of
Knox, that have questioned the degree of consultation
and engagement that has occurred with the sector. The
City of Boroondara has said that significant
amendments have been introduced with an undue sense
of urgency and that the vast majority of these reforms
should have been subject to consultation with the
sector.
The sector has called on us to give proper consideration
to this matter, and we note that the bill was second read
in the Assembly on 20 June. It is now 11 October. The
government certainly does not treat this bill as urgent;
otherwise we would have dealt with it in this chamber
some weeks or months ago. In our view it is important,
and this is an important sector that deserves to be
treated with respect. We ought to give due
consideration to these clauses, which really go to the
heart of the operation of the local government sector.
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Mr O’BRIEN (Western Victoria) — I rise to say
the government will not be supporting the referral
motion. There are good reasons for that. As Mr Tee
outlined, the bill has been on the public record for a
considerable period of time. It was in the other place in
June, and therefore there has been input. The minister
has also outlined other consultation that has taken place.
There will be further consultation in relation to
differential rate guidelines, and it is appropriate that this
bill, with the further consultation that has been outlined
by the minister, be in place as legislation for councils to
consider in time for the next budgetary rating cycle. For
those reasons we will not support the proposed referral.
As a member of the Legal and Social Issues Legislation
Committee I know the committee also has other work it
will be considering under the motions the Leader of the
Government has put forward today.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr

Pairs
Lenders, Mr

Ramsay, Mr

Motion negatived.
Instruction to committee
Ms HARTLAND (Western Metropolitan) — I
move:
That contingent upon the Local Government Legislation
Amendment (Miscellaneous) Bill 2012 being committed, it
be an instruction to the committee that they have the power to
consider amendments and a new clause to amend the Local
Government Act 1989 to provide that a council must ensure
that the primary return and the most recent ordinary return of
a councillor is available on the internet website of the council
within three working days of receipt of the primary return or
ordinary return.
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Mr Barber will speak to this motion.
Mr BARBER (Northern Metropolitan) — The
purpose of this amendment will be to ensure that the
primary returns of councillors are placed on the
council’s Internet site. This works in exactly the same
way as it would for members of Parliament. It fits with
another proposition the government is bringing
forward, which is that political donations are to be
disclosed. I am happy for the amendment to be
circulated now, if that assists the government. Likewise,
councillors’ interests, as they relate to the conflict of
interest section of the act, will be a lot easier to
determine if their register of interests is published on
the Internet and available to the citizenry.
Mr TEE (Eastern Metropolitan) — I indicate that
the opposition will be supporting this proposal. In the
current local government elections there is an array of
candidates. For example, in Kingston there are some
28 candidates in one ward, all of whom have a number
of connections and alliances.
An honourable member interjected.
Mr TEE — Many of whom, as my friend indicates,
are with the Liberal Party. It is important to take every
opportunity to make sure that those interests are
publicly disclosed. This is an opportunity to open up
some of the debate around this issue, particularly when
we have a government that is looking at development
on green wedges, as there will be a role for councils in
that area. It seems that there is a concerted campaign
around some of these council elections to make sure
that candidates who hold particular views and interests
around development, particularly on the green wedge,
are successful.
We are very concerned about those developments and
believe that this proposal will ensure greater disclosure,
openness and transparency and should be welcomed on
both sides of the fence. The last thing we want to see is
people like Rosemary West of the Green Wedges
Coalition being surrounded by hostile candidates. We
think this is an appropriate way to ensure that there is
some transparency, no matter who is elected, so that
going forward, as we deal with some increasingly
difficult issues around development, particularly in the
green wedge, there is more accountability. We will
support this motion.
Hon. M. J. GUY (Minister for Planning) — I was
going to be succinct until I heard the almost comically
bizarre nature of Mr Tee’s contribution in which he said
that ‘The last thing we want to see is people like
Rosemary West surrounded by hostile candidates’.
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Debate on the Greens amendment is not a forum for
members to spruik for candidates at a local government
election. I find that quite comical. There is nothing in
the amendment proposed by the Greens about
individual councillors in the City of Kingston and their
electoral prospects, nor is there anything about the
green wedges. I could go on for a lot longer, but I will
not do so. I think Mr Tee’s comments are quite bizarre
and are more a reflection on the member than on the
Parliament or the Greens’ amendment. Despite the
government not supporting the amendment, it is
obviously being moved with a degree of seriousness.
In the amendment there is a proposal that the primary
and ordinary returns of councillors be published on the
internet. The government does not view that as
desirable. It involves risks to privacy and safety from
our point of view. A requirement to publish those
returns involves, as I said, some risks, and those
councillors who are or have been in occupations such as
policing could be placed at risk if their home locations
were to be disclosed. Signatures may also then be
disclosed. Existing arrangements requiring councillors
to lodge returns twice yearly provides for them to be
open for inspection. However, if returns include
information that should not be widely disseminated,
people who wish to view the councillors’ returns can
lodge an application.
I also point out that disclosures by members of this
Parliament are available on the internet only in
summary form. They do not include the home address
of a member or a copy of their signature. I think that is
appropriate, and that is what the government believes is
an appropriate response. As a consequence, the
government will not be supporting the amendment.
Mrs PEULICH (South Eastern Metropolitan) —
The important issue is being met by the amendments in
this bill, which will provide a greater degree of
transparency if those rules are observed. The issue is
that there are still quite a few people who feel they are
above the law and who do not observe the rules.
Recently the Office of Local Government found that
Cr Rosemary West failed to declare the substantial
donation of a trip to Canada; she was forced to amend
her register of interests. It is not just about the rules, it is
about — —
Mr Tee — On a point of order, President, the
proposal relates to putting online the ordinary returns of
councillors. The debate seems to have broadened
significantly.
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The PRESIDENT — Order! I agree with Mr Tee,
but the problem is that he is the one who broadened it.
Therein lies my difficulty.
Mrs PEULICH — This suite of measures is
intended to tighten and improve governance. It is long
overdue — 11 years overdue. The uploading of details
of donations onto the internet, as Mr Guy mentioned,
raises an issue in terms of disclosure of addresses. The
provisions in the bill address that issue. But in addition
to that, there are other things such as affiliations and
donations which are not routinely disclosed, either
because the system allows them not to be or because
there are those who are inclined not to observe the
rules.
The important thing is to enforce the rules that exist,
and to do so vigilantly, which goes to the substance of
my contribution yesterday, to make improvements in
governance and to monitor and track how those
improvements are being implemented to ascertain
whether they are generating better outcomes. I think
that is the right way to go.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Lenders, Mr

Hall, Mr

Motion negatived.
Ordered to be committed later this day.
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RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Resources
Legislation Amendment (General) Bill 2012.
In my opinion, the Resources Legislation Amendment
(General) Bill 2012 (the bill), as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
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called a ‘special drilling authorisation’, which authorises
certain authority-holders to carry out greenhouse gas
sequestration formation exploration (or injection) in the
drilling authorisation area but does not give the
authority-holder any rights in respect of resources or
greenhouse gas storage formations in the area.
Both clause 4 and 42 engage but do not limit the right
protected by section 20 of the charter act.
Section 88 of the GER act and section 200 of the GGGS act
require a person to obtain the consent of the landowners or
occupiers before operations may commence on private land.
Part 8 of the GER act and part 12 of the GGGS act also
provides for compensation for private landowners or
occupiers and enables the Victorian Civil and Administrative
Tribunal to determine the amount of compensation.
Section 19 — distinct Aboriginal cultural rights
Section 19(2) of the charter act protects the distinct cultural
rights of Aboriginal persons and, in particular, the right to
‘maintain their distinctive spiritual, material and economic
relationship with the land and waters and other resources with
which they have a connection under traditional laws and
customs’.
Those cultural rights are currently protected under the GER
act through section 87, which requires that a geothermal
energy operation must not contravene the Aboriginal Heritage
Act 2006 and section 10 of the GGGS act, which provides
that nothing in that act affects the Aboriginal Heritage Act.
This existing protection for Aboriginal heritage will apply to
the new authorisations introduced by the bill and as a result
the provisions of the bill relating to the authorisations are
compatible with section 19(2) of the charter act.

Overview of bill
Section 13 — privacy and reputation
The purpose of this bill is to make amendments to resources
legislation that are of a minor and technical nature.

The notice requirements outlined below engage the right to
privacy and reputation.

Human rights issues
I note that holders of licences and permits as discussed in this
statement include corporations and that only persons have
human rights (section 6(1) of the charter act). Nevertheless,
an individual could be a licensee or permit-holder and so the
human rights issues identified and discussed below are of
relevance.
Special drilling authorisations and special access
authorities
Section 20 — property rights
The right not to be deprived of property other than in
accordance with law is protected by section 20 of the charter
act and may be engaged where the bill enables the granting of
an authorisation in respect of public or private land. However,
any deprivation of property under the Geothermal Energy
Resources Act 2005 (GER act) or Greenhouse Gas
Geological Sequestration Act 2008 (GGGS act) is in
accordance with law.
Clause 4 of the bill inserts a new part 5A and 5B into the
GER act to establish new authorisations called a ‘special
drilling authorisation’ and a ‘special access authority’, which
authorise the authority holder to carry out geothermal energy
exploration but does not confer any rights in respect of
resources in that area. Clause 31 of the bill inserts a new
part 8A into the GGGS act to establish a new authorisation

New sections 57L and 57W of the GER act inserted by
clause 4 of the bill and new section 164K of the GGGS act
inserted by clause 43 of the bill requires the holder of a
special access authorisation and a special drilling
authorisation respectively to give information obtained as a
result of activities carried out under the authorisation. New
sections 57D and 57P of the GER act inserted by clause 4 of
the bill provide that the minister must not grant an
authorisation unless the relevant current authority-holder has
consented in writing to the issue of the authorisation. New
section 146D of the GGGS act inserted by clause 43 of the
bill provides that the minister must not grant a special drilling
authorisation in respect of an area that is the subject of a
permit, lease or licence not held by the applicant without the
consent of the current authority-holder.
Section 13(a) of the charter act protects a person’s right not to
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. An interference with
privacy will not be unlawful if it is permitted by law, certain
and appropriately circumscribed. Any interference will not be
arbitrary if the restrictions it imposes are reasonable in the
particular circumstances and are in accordance with the
provisions, aims and objectives of the charter act.
To the extent that notice of any information obtained as a
result of activities or operations carried out under the
authorisation contains personal information, which is highly
unlikely, any interference with personal privacy would not be
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unlawful and not arbitrary because it allows for the proper
administration of the GER act and GGGS act. Furthermore,
persons seeking to participate in activities regulated by
resources legislation voluntarily bring themselves within the
procedures which govern that industry.
Section 12 — freedom of movement
Section 12 of the charter act protects the right of an individual
to freedom of movement, specifically the right to move freely
within Victoria and to enter and leave Victoria, and the
freedom to choose where to live.
Currently, where an authorisation is granted under the GER
act and GGGS act, that authorisation grants rights of access to
land. This may result in the right to freedom of movement
being limited, in respect of the authorisation area, for current
authority-holders (where applicable) or other people seeking
to access the area, particularly during the construction phase
of the operation. The purpose of the limitation created by the
grant of a special drilling authorisation and special access
authority is to ensure public safety, as well as the protection
of infrastructure related to operations carried out under those
authorisations.
Free movement may be restricted in respect of an
authorisation area but only for the establishment phase of any
geothermal energy or greenhouse gas sequestration facility. If
the authorisation is over private land, the acts require the
consent of the landowner or occupier. If the authorisation is
over public land, the authorisation can only be granted with
the approval of the Minister for Energy and Resources within
the requirements of part 7 of the GER act and part 11 of the
GGGS act. The GER act provides that a special access
authorisation must not be granted unless the minister is
satisfied that the geothermal energy exploration proposed to
be carried out will not be detrimental to, or unduly interfere
with, any current or proposed future geothermal energy
exploration of the current holder of the permit, lease or
licence. The GER and GGGS acts also provide that the grant
of an authorisation must be in respect of the minimum area
needed to carry out the proposed operation, and it is likely
that any genuine restriction of movement would be limited to
the construction phase.
In addition, section 108 of the GER act and section 216 of the
GGGS act specifically require that the operations under an
authorisation are carried out in a way that does not interfere
with the activities of any other person using the land, to a
greater extent than is necessary for the exercise of rights
under the authorisation. The limitation in the GER act allows
access to land for the purpose of allowing a person to carry
out geothermal energy exploration (and geothermal energy
extraction, where applicable) on that land. The limitation in
the GGGS act allows access for the purpose of allowing
certain authority holders to carry out greenhouse gas
sequestration formation exploration (and greenhouse gas
sequestration injection, where applicable) on that land. As
such, the limitations are directly linked to its purposes.
Accordingly, I consider that the bill imposes reasonable limits
on the right to freedom of movement.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
Hon. Peter Hall, MLC
Minister for Higher Education and Skills
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government is committed to maintaining an efficient and
modern regulatory framework for the earth resources sector
and increasing activity in the minerals industry to benefit all
Victorians.
The Resources Legislation Amendment (General) Bill 2012
will further this commitment by making a series of necessary
facilitative amendments to legislation within the earth
resources portfolio.
In particular, the bill will amend the Geothermal Energy
Resources Act 2005 and Greenhouse Gas Geological
Sequestration Act 2008 to mirror provisions of the Petroleum
Act 1998 relating to special access authorities and special
drilling authorisations. This will ensure consistency across
earth resources legislation and facilitate activities that would
be beneficial when applied in the geothermal energy and
greenhouse gas sequestration industries, such as monitoring
wells and drilling to access resources or sequestration
off-tenement, where access from the tenement is not possible
or practical.
The bill will amend the Mineral Resources (Sustainable
Development) Act 1990 to provide that a licensee must report
to the chief inspector any reportable event arising out of
exploration and mining operations, and not just an event
occurring at the mine itself. Reportable events are prescribed
by the regulations and include progressive slope collapse,
leakage of a potentially harmful substance or an unexpected
or abnormal event that results or may result in significant
impacts on public safety, the environment or infrastructure.
The bill will also amend that act to enable the holders of
prospecting licences to dispose of tailings with the consent of
the Minister for Energy and Resources and clarifies that
holders of prospecting licences must pay royalties. The
prospecting licence, which was introduced in early 2012,
effectively replaced the small — 5 hectares or less — mining
licence, which was subject to royalties. Gold, which is the
primary interest of the vast majority of prospectors, remains
royalty free.
The bill will amend the Petroleum Act 1998 to provide that an
exploration permit may be granted over a non-continuous
parcel of land and over an area less than applied for. This
approach is used for minerals titles and will allow some
flexibility in dealing with native title obligations by allowing
land, where native title has not been extinguished, to be
excised from the exploration permit application area.
The bill also will align the compensation provisions that apply
to government surveys and drilling with those applying to the
private sector for similar activities. This will be done by
amending the Petroleum Act 1998 to clarify that, where the
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minister has authorised a Department of Primary Industries
employee, or person acting on behalf of the department to
enter private land to carry out petroleum exploration, the
compensation provisions in part 8 of the Petroleum Act 1998
will apply.
The bill will make a number of minor and technical
amendments to the Pipelines Act 2005, including clarifying
that, where Crown land is vested in a public authority, a
proponent must seek the consent of that public authority to
conduct a survey for a proposed pipeline. The bill will also
insert a penalty for failing to comply with a consultation plan
that has been approved under the Pipelines Act 2005.
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in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Retail Leases
Amendment Bill 2012.
In my opinion, the Retail Leases Amendment Bill 2012, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill

Further, the bill will amend the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 to increase the maximum
penalty units that can be prescribed by the regulations to align
with the commonwealth Offshore Petroleum and Greenhouse
Gas Storage Act 2006. The current cap of 20 penalty units
prevents Victoria from fulfilling its commitment under the
Offshore Constitutional Settlement Agreement 1979 to mirror
certain commonwealth offshore regulatory approaches as far
as practicable.
Finally, the bill will amend the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 to provide that the
registered holder of a petroleum access authority or a
greenhouse gas special authority may make a deviation well
into an adjacent permit area, lease area or licence area held by
that registered holder. This amendment is necessary to deal
with technological advances in drilling, such as directional
drilling, which enable drilling from onshore to an adjacent
offshore area, particularly where it is necessary to provide for
the shortest drilling path to the petroleum resource. The rights
of other offshore tenement holders will not be affected as
rights to explore for petroleum and rights to offshore
petroleum resources are not changed. This amendment will
encourage viable development and growth in the petroleum
recovery sector in Victoria.
I commend the bill to the house.

Debate adjourned for Mr LENDERS (Southern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 18 October.

RETAIL LEASES AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations)
Hon. G. K. Rich-Phillips tabled following statement

The main purpose of the bill is to repeal section 25 of the
Retail Leases Act 2003 and remove the requirement for a
landlord of a retail premises to notify the small business
commissioner of certain details of a new or renewed retail
lease within 14 days of signing the lease.
The bill also makes some modest amendments to the act to
further clarify the meaning and operation of the legislation.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage the charter act because it does not
raise any human rights issues.
Conclusion
I consider that the bill is compatible with the charter act
because it does not raise any human rights issues.
Hon. Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Retail Leases Amendment Bill 2012 will repeal
section 25 of the Retail Leases Act 2003 in order to remove
unnecessary compliance costs as they apply to the
administration of retail leases.
Section 25 imposes a statutory obligation on the landlord of a
retail premises to notify the small business commissioner of
some particular details of a retail lease within 14 days of
entering into, or renewing, the lease. The information required
includes details such as the landlord and tenant’s name and
address and the date the lease was signed.
The bill also repeals subsections 84(1)(g) and 84(1A) of the
act which requires the small business commissioner to create
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and maintain a register of the retail lease information
provided under section 25.
Section 25 is an example of unnecessary regulation that, as it
currently operates, burdens business.
The obligation was introduced to provide the small business
commissioner with the capacity to contact Victorian retail
landlords and tenants. However, the contact information
stored in the register is incomplete and inaccurate. Further,
more effective means of communicating with landlords and
tenants have emerged over the last decade due to the
proliferation of the internet.
The information collected serves no significant purpose and
imposes unnecessary costs.
The repeal of section 25 has been recommended by the
Victorian Competition and Efficiency Commission. Further,
the Productivity Commission and major reviews of the Office
of the Small Business Commissioner have highlighted the
redundant nature of section 25.
The amendments are consistent with the government’s
election commitment to cut business costs and red tape by
25 per cent. Accordingly, I have nominated these
amendments as a project under the government’s red tape
reduction program.
It is estimated that the amendments will save Victorian retail
landlords approximately $700 000 per annum in compliance
costs. This estimate is based on the average number of
section 25 notifications received by the small business
commissioner each year multiplied by $50, which is how
much the Shopping Centre Council of Australia has estimated
it costs a landlord to complete the notification form.
The bill will also amend the act to confirm beyond doubt that
the retail lease disclosure obligations and other matters apply
to prospective landlords as well as to landlords or persons
acting on behalf of a landlord or a prospective landlord.
In addition, the bill will make amendments, where
appropriate, to confirm that the relevant matters also apply to
prospective tenants.
Finally, the bill makes a minor amendment to correct a
drafting error involving duplicated words.
In conclusion, this bill reaffirms the government’s
commitment to reduce the red tape burden imposed on
business and to help ensure Victoria is the best state to start,
operate and build a business.
I commend the bill to the house.

Debate adjourned for Mr SOMYUREK (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 18 October.
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SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT BILL
2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read a second time forthwith.
Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Serious Sex
Offenders (Detention and Supervision) Amendment Bill
2012.
In my opinion, the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012 is to make miscellaneous
amendments to the Serious Sex Offenders (Detention and
Supervision) Act 2009. Specifically, the bill will amend the
act to:
include the protection of children, families and the
community, as well as the offender’s compliance with
orders made under the act and their whereabouts, to be
matters which the court must have regard to when
deciding whether to make publication and suppression
orders under the act;
require the regular review of suppression orders relating
to offenders;
include a definition of ‘publish’ for the purposes of
provisions relating to suppression under section 182 of
the act;
clarify that the secrecy provisions in the act do not
prevent the sharing or disclosure of necessary offender
information for purposes related to the administration of
the Corrections Act 1986;
provide for the expiry of a supervision or detention order
(including interim orders) if the offender has died, or has
been deported or removed from Australia under the
Migration Act 1958 (cth);
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provide that the secretary to the Department of Justice
must provide the names of offenders subject to orders to
the registrar of births, deaths and marriages; and
clarify that a member of the police force of or above the
rank of inspector, or holding the position of registrar
under the Sex Offenders Registration Regulations 2004
may dispense with the period of notice for bringing a
proceeding for breach of an order, but that member does
not have to be the person bringing the proceedings.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The right to privacy
Clauses 9, 13 and 14 of the bill engage the right to privacy in
section 13 of the charter act. Section 13 provides that a person
has the right not to have his or her privacy unlawfully or
arbitrarily interfered with. An interference with privacy will
not be unlawful if it is permitted by a law that is accessible
and precise. An interference with privacy will not be arbitrary
if the restrictions it imposes are reasonable, just and
proportionate to the end sought.
Clause 9 of the bill amends section 180(a) of the act to
provide that the secretary to the Department of Justice must
provide the names of offenders subject to orders to the
Victorian registrar of births, deaths and marriages.
Section 180 of the act interferes with an offender’s privacy by
requiring the secretary to provide personal information about
an offender to the registrar. However, any such interference
will not be unlawful or arbitrary.
The purpose of the amendment is to create consistency with
similar provisions in the Corrections Act 1986, and to bring
the provision in line with existing practice. It is important that
the secretary provides such information to the registrar, so
that the registrar can fulfil the requirement in section 178 of
the act that the registrar must not register a change of name if
the application for the change of name is made by or on
behalf of an offender, and where the Adult Parole Board has
not granted approval under section 176 of the act. This
requirement is important as it facilitates the effective
supervision of offenders by the Adult Parole Board.
Accordingly, the restrictions imposed on an offender’s right
to privacy by this amendment are reasonable and
proportionate.
Clause 13 of the bill amends section 185 of the act to change
the matters to which a court must have regard when making
orders authorising publication under section 183, or making
non-publication orders under section 184.
Orders authorising publication under section 183 can only be
made by the court if the court is satisfied that exceptional
circumstances exist, and relate to information set out in
section 182(1), namely: evidence given in a proceeding under
the act and reports or documents put before the court;
information that might enable witnesses to be identified; and
information that might enable victims to be identified.
Orders made under section 184 concern the non-publication
of material that would identify the offender or his or her
whereabouts. A court can only make an order under
section 184 if the court is satisfied that it would be in the
public interest to do so.
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The amendment will change the matters in section 185 to
which the court must have regard in making these orders, by
removing the factor of ‘whether publication would enhance or
compromise the purposes of the act’ and replacing it with a
requirement that the court must have regard to ‘the protection
of children, families and the community’.
In addition, the amendment will require the court to consider
‘the offender’s compliance with any order’, as well as ‘the
location of the residential address of the offender’.
The other matters to which the court must have regard are
unchanged, namely the interests of any victims and whether
publication would endanger the safety of any person.
The impact of the amendments may mean that there are fewer
suppression orders made by the court relating to the identity
and whereabouts of offenders. For example, introducing a
‘whereabouts’ factor means that the court can take into
account where the offender is living in determining whether
suppression is in the interests of protecting the community.
Furthermore, the court can take into account an offender’s
compliance with orders made under the act when considering
whether it is in the public interest to grant or maintain
suppression. The amendments in clauses 7 and 12 of the bill
also ensure that suppression orders made in relation to
offenders under section 184 are regularly reviewed by the
court. While the combination of these measures may
therefore mean that information relating to the identity and
whereabouts of offenders is more likely to be readily
available to the public, these amendments are not, in my
view, unlawful or arbitrary under section 13 of the charter act.
The court can still make a non-publication order under
section 184 where it is in the public interest for information
relating to the identity and whereabouts of an offender not to
be published, for example where publication would increase
the risk of reoffending and jeopardise the protection of
children, families or the community. I consider that the
amendment is neither unlawful nor arbitrary as it provides for
consideration to be given to the principle of open justice,
privacy, and the right to freedom of expression in section 15
of the charter act. Consequently, the amendment is neither
unlawful nor arbitrary.
Clause 14 of the bill amends section 189 of the act to provide
that a relevant person may divulge or communicate to another
relevant person any information obtained by the person if the
person divulging or communicating that information believes
on reasonable grounds that to do so is necessary to enable the
relevant person or the other relevant person to carry out
functions under the Corrections Act 1986. Section 189
currently authorises the sharing of information for the
purposes of certain specified acts. Corrections Victoria is
responsible for the management of offenders subject to the
Serious Sex Offenders (Detention and Supervision) Act. This
role necessarily involves the utilisation of information about
offenders subject to orders. However, the Corrections Act
1986 has not been specified in section 189. This amendment
will fix this anomaly. As the information can only be
disclosed if the relevant person believes on reasonable
grounds that it is necessary to do so to carry out functions
under the relevant act, these safeguards ensure that any
information exchanges which occur in accordance with
section 189 of the act will not be unlawful or arbitrary.

SERIOUS SEX OFFENDERS (DETENTION AND SUPERVISION) AMENDMENT BILL 2012
4572

COUNCIL

Thursday, 11 October 2012

required to consider the offender’s history of compliance or
non-compliance with any order and their whereabouts.

Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

The bill also makes it explicit that non-publication orders are
time limited and subject to regular review, by including a
requirement that non-publication orders must be reviewed at
the time of review of the ongoing detention and supervision
order under the act at least every three years. This
demonstrates that serious sex offenders will not be granted
indefinite anonymity, and the court must regularly review
whether a non-publication order should continue.
The amendments contained in the bill retain the positive
presumption that an offender’s identity and whereabouts will
be disclosed except where the court is satisfied that a
non-publication order is in the public interest. The
amendments will also have the effect of directing the court to
consider if the offender has been disregarding the conditions
of their order, and, by implication, putting members of the
community at risk.

That the bill be now read a second time.

Incorporated speech as follows:
There are few more important or solemn commitments a
government can give than to pledge to enhance the protection
of children, families and the community. This government
has made such a commitment and, in relation to this law, this
bill is a step towards fulfilling it.
The Serious Sex Offenders (Detention and Supervision) Act
2009 operates to protect the community in respect of a
specific and narrow type of offender in Victoria; that is, the
critical few high-risk sex offenders who, at the completion of
their sentences, are deemed by the County or Supreme Court
to be an unacceptable risk to the community.
The act allows for the imposition of onerous restrictions on
such offenders beyond the term of their original sentence of
imprisonment, including ongoing detention and supervision.
The key amendments in this bill clarify and strengthen the
provisions of the act relating to applications to suppress the
identities and whereabouts of serious sex offenders.
Specifically, the bill amends the act such that courts must
have regard to the protection of children, families and the
community in deciding whether to suppress an offender’s
identity and whereabouts.
The bill also amends the act to ensure that a serious sex
offender’s history of compliance with orders and their
whereabouts are also considered in making such decisions.
The amendments have arisen as a response to the report of the
protecting Victoria’s vulnerable children inquiry.
The coalition government regards these amendments as both
a highly practical strengthening of the act, and a measure of
the government’s intent in seeking to protect children,
families and the community from those who might
colloquially be described as ‘the worst of the worst’.
This bill amends section 185 by removing the factor of
‘whether publication would enhance or compromise the
purposes of the act’, replacing it with a requirement that a
court considering an application for a non-publication order
must have regard to the protection of children, families and
the community. With these amendments the court will also be

Introducing a requirement that the court consider the
whereabouts of the offender also means that the court can
take into account where an offender is living when
determining whether non-publication is in the public interest.
Section 182 of the act makes it an offence to publish any
evidence given in a proceeding under the act, or the content of
any report put before the court, or any information submitted
to the court that might enable identification of witnesses or
victims, unless the court authorises such publication.
However, there is currently no definition of ‘publish’ in the
act, which causes difficulties and leads to uncertainty.
The bill amends section 182 of the act to include a definition
of ‘publish’, for clarity.
Part 13 of the act deals with the restriction on sharing of
information about offenders or proceedings under the act.
Section 189 of the act (contained in part 13) authorises the
sharing of information for the purposes of certain specified
acts.
The administration of the act by Corrections Victoria
necessarily involves the utilisation of information about
offenders subject to orders (for example, by the prisoner
records unit, community corrections and prisons). However,
the Corrections Act 1986 has not been specified in
section 189. For the avoidance of doubt and to fix this
anomaly, the bill will add the Corrections Act 1986 to the list
of acts specified in section 189.
The act currently does not provide for the termination of
orders where an offender has died, or has been deported or
removed from Australia in accordance with the
Commonwealth Migration Act 1958, even though the order is
effectively ended by either of these events. The bill will
address this issue by amending sections 25, 44 and 61, to
provide that orders expire upon the death of an offender or the
deportation or removal of an offender from Australia in
accordance with the Commonwealth Migration Act 1958.
Section 175 of the act provides that offenders subject to
supervision must obtain the written approval of the Adult
Parole Board before applying to the registrar of births, deaths
and marriages to change their name. Similar provisions apply
in relation to prisoners in custody and on parole.
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Section 180 of the act provides that the secretary ‘may’ notify
the registrar of births, deaths and marriages of the name (and
other details) of such offenders (for the purpose of identifying
offenders who seek to change their name without
permission).
For consistency with the Corrections Act 1986, and in line
with existing practice, this bill amends section 180 to provide
that the secretary ‘must’ provide this information to the
registrar. It is noted that this information has always been and
will continue to be provided to the registrar.
The act allows for the dispensation of the notice period
required before commencing breach proceedings if the person
bringing the proceedings considers that a charge sheet should
be filed without delay, having regard to the seriousness of the
alleged breach of the order. However, this only applies if the
person bringing the proceedings is the Secretary to the
Department of Justice, the police member appointed as
registrar by the Chief Commissioner of Police under the Sex
Offenders Registration Regulations 2004, or a member of the
police force of or above the rank of inspector.
The purpose of nominating these senior police (and the
registrar) to be the persons that may exercise the discretion is
to ensure that only senior officers and those experienced with
the management of sex offenders make such decisions and to
ensure that swift action can be taken where there is a serious
breach of an offender’s order.
It has become apparent that the current provision operates
such that the nominated senior police member must also act
as informant throughout the course of proceedings, limiting
operational flexibility.
To resolve this issue, the bill amends section 172 of the act by
‘decoupling’ the role of determining that notice should be
dispensed with, from the task of bringing the proceedings.
The bill will ensure that the decision to dispense with the
notice period will remain with the existing nominated police
and the Secretary to the Department of Justice. Once the
determination has been made, the bringing of proceedings
and the attendant role of informant will then be the role of
another police officer of lesser rank, and thereafter be referred
to the Office of Public Prosecutions to be dealt with in the
County or Supreme Court.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
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Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012.
In my opinion, Transport Legislation Amendment (Marine
Drug and Alcohol Standards Modernisation and Other
Matters) Bill 2012 (the bill), as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act.
I base my opinion on the reasons outlined in this statement.
Overview of the bill
The bill changes the Marine (Drug, Alcohol and Pollution
Control) Act 1988 to modernise Victorian marine drug and
alcohol standards.
The bill achieves this by:
aligning marine drug and alcohol standards with those in
the road transport and rail sectors in Victoria and with
the marine sector in other eastern states including by
introducing new offences;
providing for appropriate penalties, testing regimes and
evidentiary provisions to support the new standards; and
giving police officers adequate powers to enforce the
standards.
The bill also adjusts the Marine (Drug, Alcohol and Pollution
Control) Act to clarify the functions, powers and
responsibilities of the Secretary to the Department of
Transport and participants in the Victorian marine pollution
contingency plan as they relate to marine pollution control.
In addition, the bill changes the Marine Safety Act 2010 to:

Debate adjourned until Thursday, 18 October.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Introduction and first reading
Received from Assembly.

give police officers adequate powers to enforce general
marine safety standards; and
allow vessels to be registered in the name of
incorporated or unincorporated bodies, partnerships and
associations in addition to natural persons to reduce
regulatory burden.
The bill also modifies the directors’ liability provision in the
Port Management Act 1995 to align with the Council of
Australian Governments’ directors’ liability reform project
principles and to reduce regulatory burdens on industry.
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Human rights issues

Freedom of movement rights

A number of provisions in the bill engage human rights
protected by the charter act.

A number of provisions in the bill empower members of the
police force to limit a person’s free movement under
section 12 of the charter act.

Medical treatment without consent
A number of provisions in the bill deal with drug testing of
persons operating a vessel under way or persons who were
the master or pilot of a vessel under way or at anchor,
building upon existing alcohol testing provisions, and may
engage section 10(c) of the charter act. This is because
persons may be required to provide a sample of their breath,
blood, urine or saliva for the purposes of testing to determine
if they are drug impaired, despite the person not giving
consent.
For example, clause 11 of the bill inserts new
subsection 31(2AA) into the Marine (Drug, Alcohol and
Pollution Control) Act 1988, which provides that a member
of the police force may require any person who is required to
undergo a drug assessment to furnish a sample of breath for
analysis by a breath analysing instrument.
Clause 13 of the bill inserts new sections 31AA to 31AE into
the Marine (Drug, Alcohol and Pollution Control) Act 1988.
New section 31AA provides that a member of the police force
may require a person who either operated a vessel under way
or was the master or pilot of a vessel under way or at anchor
to undergo an assessment of drug impairment.
New section 31AB provides that a member of the police force
may require the person to allow a registered medical
practitioner or approved health professional to take a sample
of the person’s blood or urine for analysis if the member
believes that person may be affected by drugs after they
undergo the assessment of impairment.
New sections 31AD and 31AE provide that a member of the
police force may at any time require a person who has either
operated a vessel under way or was the master or pilot of a
vessel under way or at anchor to undergo a preliminary oral
fluid test by a prescribed device, as currently occurs under
Victorian road legislation. If the member is of the opinion that
the test indicates that the person’s oral fluid contains a
prescribed illicit drug, the member may require the person to
provide a sample of oral fluid for testing by a prescribed
device and to be analysed by a properly qualified analyst.
In each case, I consider the limitation reasonable and justified
to protect the safety of that person and, importantly, the safety
of other users of Victoria’s waterways. Evidence indicates
that the use of drugs and alcohol can have adverse effects on
the capacity of people to operate things safely including
vessels on our waters. In particular, the use of illicit and
illegal drugs like cannabis, ecstasy, ice and speed and the
misuse of alcohol are key risk factors in vessel-related
fatalities and injuries and are significant issues for safety on
our waters just as they are on our roads.
Additionally, the new provisions mirror the scheme relating
to drug and alcohol controls which has been operating under
Victoria’s Road Safety Act 1986 for several years and this
scheme has proven effective in improving road safety.

Clause 10 of the bill changes section 30(3) of the Marine
(Drug, Alcohol and Pollution Control) Act 1988 to empower
a member of the police force to request or signal any person
operating a vessel under way to go to a preliminary breath
testing station.
Clauses 11 and 12 of the bill insert new sections into the
Marine (Drug, Alcohol and Pollution Control) Act 1988
which deal with preliminary breath testing, breath analysis,
drug screening testing, oral fluid analysis, and blood and urine
testing. Under these new provisions, a member of the police
force may direct a person who operated or was the master or
pilot of a vessel under way or at anchor to accompany the
member and attend a specified place for the purposes of
carrying out such testing. Further, the member may require a
person to remain at such a place for a period of up to three
hours.
Part 3 of the bill makes amendments to the Marine Safety Act
2010 which give members of the police force powers to board
and inspect vessels for compliance and enforcement purposes.
Clause 26 inserts section 162A(2)(b)(i) into the Marine Safety
Act 2010 to empower members to require a vessel to stop and
to be moved to a particular point (for example a berth, a jetty
or a pier) to enable members to board and inspect the vessel.
Clause 29(2) of the bill inserts section 228ZBA(1A) into the
Transport (Compliance and Miscellaneous) Act 1983 which
empowers transport safety officers to direct the master of a
vessel or person operating the vessel to stop or manoeuvre the
vessel and produce equipment for inspection, for compliance
and investigative purposes.
In each case I consider that the limits are reasonable and
justified, as they are necessary to achieve the important
purpose of the provisions — that is, to ensure a person can be
properly tested and to protect the public if the person is
affected by drugs or alcohol. In addition, these limits mirror
provisions in the Road Safety Act 2010 which have helped
improve safety on Victoria’s roads.
Accordingly, I consider the provisions are compatible with
the right to freedom of movement in section 12 of the charter
act.
Privacy rights
Members of the police force are given a number of powers
under the bill to obtain personal and health information about
persons operating a vessel under way or persons who are the
master or pilot of a vessel under way or at anchor which may
engage section 13 of the charter act.
Clauses 11 and 13 of the bill insert new provisions into the
Marine (Drug, Alcohol and Pollution Control) Act 1988 to
empower members of the police force to require persons
operating a vessel under way or persons who are the master or
pilot of a vessel under way or at anchor to undergo testing
where they believe on reasonable grounds that the person is
impaired by drugs.
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Part 3 of the bill inserts new provisions into the Marine Safety
Act 2010 which give members powers to require a person to
produce specified information for inspection and obtain
information about the whereabouts of the owner or master of
the vessel. However, for the reasons set out below, I consider
that the right is not limited, because any interference in
privacy is not arbitrary or unlawful.

Freedom of expression

In each case, the relevant person is required to only provide
information that is necessary to comply with the statutory
scheme. In addition, provisions are inserted to ensure that the
information is dealt with in a manner consistent with the
Victorian Information Privacy Act 2000 and the Health
Records Act 2001. Samples must be taken by an approved
analyst who must then follow specified procedures and
furthermore, evidence samples, including video evidence of
assessments of drug impairment, must be destroyed and the
person notified if no charges result within 12 months of the
sample being taken.

This provision engages the right to freedom of expression by
compelling persons to provide information or notify certain
information to a member of the police force. Failure to
provide information may incur a penalty.

I consider that any interference with privacy through the
gathering and transfer of such information is neither unlawful
nor arbitrary. Accordingly, I consider that these provisions are
compatible with the right to privacy in section 13 of the
charter act.
Property rights
Clause 7 of the bill inserts new section 28A into the Marine
(Drug, Alcohol and Pollution Control) Act which provides
that on convicting or finding a person guilty of a blood
alcohol offence, a court can cancel a person’s marine licence
or certificate of competency or disqualify the person from
obtaining a marine licence or certificate of competency for a
specified period.
Clause 8 of the bill makes changes to section 28C(1) of the
Marine (Drug, Alcohol and Pollution Control) Act which sets
out provisions relating to the immediate suspension of marine
licences and certificates of competency in circumstances
where a person registers a BAC of over 0.10.
The provisions engage the property right under section 20 of
the charter act. Although ‘property’ may include statutory
rights such as licences, the cancellation or alteration of a
licence or certificate of competency will not amount to a
deprivation of property where the licence-holder did not have
a reasonable expectation of the lasting nature of the licence.
The Marine Safety Act 2010 makes it clear that licences and
permissions are granted by the director, Transport Safety
Victoria under that act on the basis that they can be
suspended, cancelled, varied or have conditions imposed
upon.
Even if it is arguable that some of the licensing decisions by
the director, Transport Safety Victoria could result in the
deprivations of property, it is clear that the process for
cancelling, suspending or varying licenses is precisely set out
in the act and is not arbitrary in nature. Section 28D of the
Marine (Drug, Alcohol and Pollution Control) Act allows for
a person who has had their licence suspended under
section 28C to apply to a court for review of the decision.
Accordingly, these provisions do not limit the right to
property under the charter act.
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Clause 26 of the bill inserts new section 162C into the Marine
Safety Act 2010 which provides that a member of the police
force may direct a person to provide them with information
the person has concerning the identity or location of the
owner or master of the vessel.

The compelling of information under these provisions is
authorised by clear statutory power. The compelling of
information is also reasonably necessary to protect the public
order and public safety and is therefore compatible with
section 15 of the charter act.
Rights in criminal proceedings
A number of provisions in the bill engage the presumption of
innocence under section 25(1).
Section 25(1) requires that the prosecution must prove all
aspects of a criminal charge. However, in a number of
instances, the evidential burden of proof is reversed. This
means that the defendant must present or point to evidence
that suggests a reasonable possibility of the existence of facts
that, if they existed, would establish the defence. The
prosecution must then rebut the defence beyond reasonable
doubt.
Clauses 4 and 6 of the bill contain reverse onus provisions.
New sections 27(1AA) and 27(3) inserted by clause 4
provides that it must be presumed that a drug found by an
analyst to be present in a sample of blood or urine taken from
the person charged was not due solely to the consumption or
use of that drug after operating or being the master or pilot of
a vessel under way or at anchor unless the contrary is proved
by the person charged. Similarly, provisions inserted by
clause 6 of the bill provide that in court proceedings for drug
and alcohol offences a person is presumed to be guilty if
drugs were present in that person’s body at the time they
operated the vessel and the behaviour of that person was
consistent with the behaviour usually associated with a person
who has consumed or used those drugs.
In each case where a reverse onus defence has been adopted
in the bill, the limitation serves the important purpose of
rendering prosecution an effective mechanism for ensuring
the effective enforcement of marine drug and alcohol
standards. The imposition of an evidential onus ensures that
the defendant must put any evidence explaining his or her
behaviour, or reasons for the presence of alcohol or drugs in
his or her system. The presumption of innocence is protected
by requiring the prosecution to prove the behaviour or the
presence of drugs or alcohol.
The marine environment is regulated for public purposes,
which include community safety and service standards. By
choosing to engage in a regulated activity, it is reasonable to
expect owners, operators and masters to take steps to ensure
that operations are only conducted lawfully and safely.
An evidential onus would not be effective as it could be too
easily discharged by the defendant because tests will often be
carried out after a person leaves a vessel. Having regard to the
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purpose of the offences, it would be unduly difficult and
onerous for members of the police force to investigate and
prove what steps the defendant took to discharge his or her
responsibilities.
Accordingly, the provisions are considered to be compatible
with the right to be presumed innocent in the charter.
The provisions set out in clauses 11 and 13 relating to the
presence of alcohol or drugs in blood, breath, urine and oral
fluid samples engage the right to a presumption of innocence.
While these provisions limit the right to a presumption of
innocence under section 25 of the charter act, I consider that
the limitations are demonstrably justified for the purposes of
section 7(2) of the charter act, taking into account all relevant
factors.

Thursday, 11 October 2012

There is research showing error rates, the risk of crashes and
fatality risks increase significantly for operators of
commercial vessels who may have high levels of alcohol or
drugs in their systems. Impaired judgement resulting from
elevated blood alcohol levels and/or illicit drugs in a person’s
system can increase the likelihood of finding one’s self in
high-risk situations.
It is important that there are sound drug and alcohol control
laws in place which set the right standards and which send the
right messages to the marine sector and the broader
community.
Good laws and effective communication together with
appropriate compliance and enforcement activity enable us to
influence behaviour and help reduce the risks on the water
linked to the misuse of drugs and alcohol.

The drug and alcohol control provisions serve the important
purpose of enabling an effective prosecution and thereby a
sufficient mechanism to ensure compliance with lawful
directions by a member of the police force to the person to
undergo drug and alcohol testing.

The prime purpose of this bill is to introduce some long
overdue improvements to the drug and alcohol standards
which apply to people who operate or are the master or pilot
of certain boats, jet skis and other vessels on Victorian waters.

The purpose of the limitation is to improve safety on
Victoria’s waterways. The presumptions are rebuttable by
evidence to the contrary.

Existing legislation — the Marine (Drug, Alcohol and
Pollution Control) Act 1988 — sets a maximum blood
alcohol concentration (or BAC) limit of 0.05 per cent when
operating a vessel.

The limitation is necessary and proportionate to achieve this
purpose. There are no other less restrictive means reasonably
available.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because it raises
human rights issues but any limitations on human rights under
the bill are demonstrably justified for the purposes of
section 7(2) of the charter act.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
It is well known that the use of illicit drugs and alcohol can
have adverse effects on the capacity of people to operate
things safely including vessels on our waters.
In particular, the use of illicit and illegal drugs like cannabis,
ecstasy, ice and speed and the misuse of alcohol are key risk
factors in vessel-related fatalities and injuries and are
significant issues for safety on our waters just as they are on
our roads.

The act also contains a general ‘driving under the influence’
or ‘DUI’ offence for persons operating a vessel while under
the influence of alcohol or other drug to such an extent as to
be incapable of proper control.
These offences apply to operators of all vessels either under
way or at anchor on our waters whether the craft are used for
recreational, commercial or government purposes.
The existing standards were largely set back in 1988 and were
basically the same at that time as the standards which applied
to motor vehicle drivers.
Since then, however, marine standards have remained mostly
unchanged in Victoria while the recognition of the dangers of
misuse of drugs and alcohol has led to major changes in
standards for use of those substances in other transport areas.
Operating a vessel under the influence of alcohol or illicit and
illegal drugs poses just as much danger to public safety as
driving a motor vehicle under the influence.
Operating large commercial vessels including cruise ships,
fishing vessels, trading vessels and other craft under the
influence poses substantial risks of death, injury, economic
and environmental damage which the community will not
accept.
A zero BAC limit was introduced in Victoria for bus and
large truck drivers in 1991.
Prescribed drug limits and testing regimes to support those
limits have applied in land transport for over a decade, having
been introduced in rail in 2001 and road in 2003, along with
an offence of operating while impaired by drugs, which was
introduced in 2000.
Similarly, zero blood alcohol controls were introduced for
taxidrivers, train and tram drivers and other rail safety
workers many years ago.

FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
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The bill addresses these deficiencies in Victorian marine drug
and alcohol laws by bringing marine drug and alcohol
standards back into line with standards in other areas of
transport in Victoria — particularly road — and into line with
marine standards in most other states.
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In summary, this bill introduces important reforms which
bring our marine safety settings back into line with
community standards after many years of decline.
Given this, the proposal deserves to attract the strong support
of all honourable members and all parties.

The specific measures in the bill include:
I commend the bill to the house.
introducing a general prohibition on drug use,
particularly the use of illicit and illegal drugs like
cannabis, ecstasy, ice and speed by masters, operators
and pilots involved in the operation of recreational, hire
and drive, commercial and government vessels either
while the vessel is under way or at anchor;
introducing an assessment and testing regime to support
the prohibition on drug use;
introducing a zero blood alcohol limit for masters,
operators and pilots, persons involved in the operation of
commercial vessels (including passenger, trading and
fishing vessels) and government vessels either while the
vessel is under way or at anchor;
extending the enforcement system under road safety
legislation for drug and alcohol offences to the marine
environment; and
aligning penalties for offences against marine drug and
alcohol laws with penalties for the same or similar
offences against road drug and alcohol laws.
These measures modernise and close the gaps in our laws.
The primary objective of this bill is to modernise Victorian
marine drug and alcohol standards and through that to better
protect the community from unacceptable behaviours.
However, some other marine-related measures have been
included in the proposal.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 18 October.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Membership
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That Mr David O’Brien be a member of the Family and
Community Development Committee.

This action will replace the member for Carrum in the
other place, who has been discharged from the
committee.
Motion agreed to.

LOCAL GOVERNMENT LEGISLATION
AMENDMENT (MISCELLANEOUS) BILL
2012
Committed.

The opportunity has been taken to clarify administrative
functions, powers and responsibilities relating to marine
pollution control in state waters.
The proposal also modifies some directors’ liability
provisions in the Port Management Act 1995 to achieve
consistency with the principles of the Council of Australian
Governments’ (COAG) directors’ liability reform project.
In addition, the bill also adjusts a number of provisions in the
Marine Safety Act 2010 to ensure that police officers have
sufficient powers to enforce standards under that statute and
its supporting subordinate legislation. These changes are
largely aimed at correcting errors made by the previous Labor
government when it rushed that legislation through
Parliament in 2010. The Victorian police raised their concerns
following the commencement of the act on 1 July 2012 and
the government indicated that we would correct this situation
at the first opportunity.
Finally, the bill reduces the regulatory burden on clubs and
other bodies by enabling vessels to be registered in the name
of an incorporated or unincorporated body, partnership or
association as well as a natural person.
Honourable members are referred to the explanatory
memorandum and the clause notes for more detailed
information on all of the measures contained in the bill.

Committee
The ACTING PRESIDENT (Mr Elasmar) —
Order! The house having not agreed to Ms Hartland’s
motion to extend the scope of this bill, I advise that
Ms Hartland’s amendments 1, 2 and 4 are no longer in
order and therefore the committee may only consider
Ms Hartland’s separate amendment 3 to clause 9.
Mr Tee also has amendments, including a proposed
new clause. These proposed amendments will, if agreed
to, involve consequential renumbering of clause 2. I
propose to postpone consideration of clause 2 until the
substantive amendments are dealt with.
Finally, Mr Guy has amendments to clause 18 of the
bill.
Clause 1 agreed to; clause 2 postponed; clauses 3 to
8 agreed to.
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Clause 9
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Tee and Ms Hartland each have
amendments to the same part of the bill. When there are
competing amendments it is practice that a member of
the opposition has priority over a member of another
non-government party. Mr Tee will therefore move his
amendment. If Mr Tee’s amendment is agreed to,
Ms Hartland’s amendment may not be proceeded with.
If Mr Tee’s amendment is negatived, Ms Hartland may
proceed with her amendment. I call Mr Tee to move his
amendment 3.
Mr TEE (Eastern Metropolitan) — I have a couple
of questions about this clause, and I am wondering if it
is in order to ask those questions before I move my
amendment.
The DEPUTY PRESIDENT — That is fine.
Mr TEE — My question goes to this requirement
for a summary to be provided by the chief executive
officer. How will the chief executive officer know what
ought to go in that summary?
Hon. M. J. GUY (Minister for Planning) — I am
advised that it is the same details as on the return,
which are set out in proposed section 62A(2B), to be
inserted by clause 9 of the bill, that the CEO will know
to publish. Just to clarify: that is what is set out in
proposed subsection (2B), less the signature and the
address, so it is the ordinary summary of the return but
minus the personal details, which is what I have
outlined and what was outlined in some of the
contributions to the second-reading debate.
Mr BARBER (Northern Metropolitan) — I have
the same question. Section 62(2) of the principal act,
which precedes the section that the bill is now seeking
to amend, says:
(2)

An election campaign donation return must —
(a) be in the prescribed form; and
(b) contain the prescribed details in respect of any gifts
received during the donation period, by the
candidate or on behalf of the candidate, to be used
for or in connection with the election campaign —
(i)

the amount or value of which is equal to or
exceeds —

two hundred dollars —
… or
(ii) being goods or services the amount or value
of which is equal to or exceeds —
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two hundred dollars. When it says the ‘prescribed
form’, that normally means the form prescribed by the
regulations. We know it will have to say the name of
the candidate, it will have to say the amount where it is
in cash, it will have to say goods or services where it
exceeds $200, but the CEO’s summary, under the
government’s provision, would only need to say the
name of the candidate and who made the gift. It would
not necessarily need to say whether it is in cash or in
kind. Are there any other significant differences
between what is prescribed currently and the bare
minimum the CEO will have to provide?
Hon. M. J. GUY (Minister for Planning) — In
response to Mr Barber’s question, the copy of the
regulations will obviously set out in the forms what is
to be provided. There is no alteration to any of the
information provided, except for the private details as
outlined before. The information is not there to be
altered.
Mr BARBER (Northern Metropolitan) — When the
CEO sets about making a summary, what they will rely
on is new subsection 62A(2B). Under the act as it
stands now, I could donate $1000 to a candidate or I
could donate $1000 worth of professional services. Let
us say I am a graphic designer and I do all that work for
free. It has an in-kind value, but the only thing the CEO
would have to indicate, according to this bill, is
‘$1000’. You would not know whether that is cash or in
kind, and that difference could be quite significant
when it comes to the way this bit of the act operates on
other sections of the act.
Hon. M. J. GUY (Minister for Planning) — Just to
repeat, no CEO operates in isolation of the intent of the
act, and it is very clear in that the summary Mr Barber
has referred to is the information provided minus the
personal details of the person in question.
Mr BARBER (Northern Metropolitan) — That may
be what the minister had hoped this act would say, but
it is not actually what the bill says. There is already one
piece of information that could go missing between the
return and the CEO. I put it to the minister that that is
the piece of detail as to whether the donation was a gift
in kind or a gift of cash. The only thing the CEO has to
look at is new subsection 62A(2B) in that respect. We
are not going to oppose this clause. We have an
amendment to the clause. However, it is clear that by
asking the CEO to do a summary, as opposed to simply
excluding the details that the minister says the CEO
would exclude, the information will be lost in this
process, and it will be important information in terms of
the declaration of who offered what assistance to these
candidates when they ran for election.
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Hon. M. J. GUY (Minister for Planning) — Again,
the intent of the act is very clear. A summary document
is all of the information minus someone’s personal
details. That is the intent of the act. That is what a CEO
will note. They will not operate in isolation of that, and
the government believes that has been adequately
explained.
Mr BARBER (Northern Metropolitan) — I will
give another example. Let us say that the Civic Group
discloses that it has given $20 000 worth of
professional services to Lord Mayor Robert Doyle. In
fact the number might even be higher. The Civic Group
will put in its return that it is an in-kind gift. I would be
keen to know whether these services were in kind or
cash. New subsection 62A(2B) says that the only thing
the CEO has to do in their summary is write ‘$20 000’.
That is different. I appreciate the intent, but I do not
think that intent is actually being delivered in the
wording of this amendment.
Hon. M. J. GUY (Minister for Planning) — Briefly,
it should be noted that the Minister for Local
Government is considering a comprehensive review of
local government elections in Victoria post the holding
of the elections that are about to take place. I believe
what Mr Barber is asking for would probably be
captured in what the minister is intending to look at.
Mr TEE (Eastern Metropolitan) — I move:
3.
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been 60 days from the election when these returns from
the candidates in that election become due to be lodged
with the CEO. They will already have had 60 days to
put their donation return together. They will send that to
the CEO and, as Mr Guy has just told us, the only thing
the CEO has to do is liquid-paper out the signature and
the address. That is assuming they still use liquid paper
in local councils, which they may very well do. Why
does it then take 14 more days to get that uploaded to a
website? It will be a case of liquid paper, throw it
through the scanner and upload it. They will not all
come in on day 60, some will come in early, and I can
assure members there will be a few stragglers as well,
so it is not as if this is burdensome. That is why we said
3 days. Mr Guy has said that the processing will be the
absolute bare minimum, so 3 days should be
reasonable, but if the Labor Party wants to play split the
difference, we will support its amendment and see how
we go.
Committee divided on amendment:
Ayes, 17
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Mikakos, Ms
Pakula, Mr

Clause 9, line 8, omit “14” and insert “7”.

It is, in a way, curious the way we have got here with
this amendment, but the act provides that within
40 days of an election a return must be provided to the
CEO. The bill provides that within 14 days the CEO
must make a summary available on the website. The
Greens will move an amendment which reduces that
14 days to 3 days. We think there is some merit in
reducing the number of days from 14 days, but we are
concerned that 3 days is a very narrow period. Without
wanting to enliven Mrs Peulich’s interest in this debate,
we know, for example, that in Kingston there are
28 candidates and our concern is that if all those returns
land on the CEO’s desk and the CEO or the relevant
officer is not there or is involved in a number of other
issues, then 3 days is not long enough to be able to deal
with what may be a large number of returns that have to
be summarised. Again, as the minister has indicated,
the amount of work involved is not particularly
excessive in the sense that it is simply the removal of
personal information. We are trying to strike a balance,
and on that basis we are supporting a change to 7 days.
Mr BARBER (Northern Metropolitan) — What
members need to understand is that it will already have

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Lenders, Mr

Lovell, Ms

Amendment negatived.
Ms HARTLAND (Western Metropolitan) — I
move:
3.

Clause 9, line 8, omit “14” and insert “3”.

As we have previously discussed, this is to have the
returns within the three-day limit.
Mr TEE (Eastern Metropolitan) — The opposition
will not be supporting this amendment on the basis that
it thinks that three days is too short and it might mean
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that there is an inadvertent breach of the legislation. We
think that by this stage the election will have been over
for some time, as Mr Barber has said, and it is not as if
the timing is that critical in terms of putting a three-day
onus on it, when circumstances might be such that
through inadvertence the information is not put on a
website. We do not want to see people in breach of the
act through inadvertence when there is no net benefit to
be gained from having such a short period. On that
basis we will not be supporting the amendment.
Hon. M. J. GUY (Minister for Planning) — The
government is pretty much on the record as saying that
it believes what has been put forward in the bill is a fair
level of time for councils and indeed for their staff.
Albeit that minor changes would have to be made — I
respect Mr Barber’s making that point, and it is
correct — I still believe providing that time for councils
is fair and reasonable, and the government will not be
supporting the amendment as such.
Amendment negatived; clause agreed to; clauses 10
to 13 agreed to.
New clauses A and B
Mr TEE (Eastern Metropolitan) — I move:
4.

Thursday, 11 October 2012

that currently there is a requirement, which the
government seeks to remove, for a councillor to vote,
but there is no penalty if a councillor does not vote.
What this amendment seeks to do is remedy that
omission by saying that if a councillor is required to
vote and fails to vote, the chief executive officer must
make an application for a councillor conduct panel to
make a finding of misconduct. As I said, it is simply to
remedy an omission in the bill.
Mr BARBER (Northern Metropolitan) — I do not
think we will be supporting the opposition’s
amendment on this one. If a councillor fails to vote or
tries to abstain, I do not think the correct process is to
set up a royal commission into it. The question is: what
damage does that do? As I said in my contribution to
the debate on the bill, I believe that whoever is chairing
that meeting actually has all the power they need to
require that councillor to register a vote if they are to
remain in the council chamber, just as you, Deputy
President, would have here right now. There is never
any abstaining in this chamber, and you have all the
power you need to ensure that the proper procedure is
carried out. However, I would like to ask the minister:
what does the government claim happens currently if a
councillor sits in the chamber and says that they are
unwilling to cast a vote one way or another on a
division?

Insert the following New Clauses to follow clause 13—
‘A Definitions
In section 81A of the Local Government Act
1989, in the definition of misconduct —
(a) in paragraph (b), after “Councillor;” insert
“or”; and
(b) after paragraph (b) insert —
“(c) the failure to vote at a meeting of a
Council if required to vote under section
90(1)(b);”.
B

Application to Councillor Conduct Panel
After section 81B(1) of the Local Government
Act 1989 insert —
“(1A) If a Councillor who is required to vote under
section 90(1)(b) fails to vote, the Chief
Executive Officer must make an application
for a Councillor Conduct Panel to make a
finding of misconduct against the
Councillor.”.’.

This amendment follows the proposal set out in
clause 16 of the bill, which is to remove the
requirement to vote. We will come to that issue in due
course, and I have an amendment to that as well. What
has emerged through the correspondence and through
consideration of the bill, and indeed the legislation, is

Hon. M. J. GUY (Minister for Planning) — As a
former councillor, Mr Barber might know that there is
currently no penalty attached to the circumstance he has
pointed out. However, I will make a couple of
comments which might give some greater clarity to the
government’s point of view on this issue and indeed on
the amendment.
As Mr Barber would be aware, the Local Government
Act 1989 currently requires all councillors in
attendance at a council meeting to vote, except where
there is a conflict of interest. Failure to vote is not an
offence, and therefore there is no penalty for failing to
vote. Following complaints about councillors failing to
vote and an increasing awareness that councillors
cannot be forced to vote, there is a reasonable concern
that some decisions could potentially be made on the
basis of very few votes having been cast. This would
occur if a number of councillors did not vote, whether
by being absent or abstaining.
Clause 16 of the bill will remove the provision making
voting compulsory. It will also insert a new provision to
ensure that a motion can only pass if a majority of
councillors at the meeting vote in its favour. This
change represents a departure from longstanding
practice in Victoria. The effectiveness of the tradition of
compulsory voting has been increasingly challenged
because it is unenforceable. Over the past few years
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there has been an increase in the number of councillors
who have chosen not to vote in meetings, despite the
act requiring them to do so. This could lead to a
decision being made in a council as a result of one or
two people voting. Understandably, there have been
calls for the government to address the situation.
A minister’s first priority must be to ensure the integrity
of the decisions being made by councils. There are
fundamentally two options for ensuring that is the case.
The first is a penalty option. As a government we have
explored this option and considered introducing
penalties for those who fail to vote. However, the
introduction of a penalty raises a number of further
questions, such as the type of penalty, who would make
a judgement on the penalty and who would enforce the
appeals process for those involved. The experiences
elsewhere in Australia are illustrative of this. Only one
jurisdiction, Western Australia, has a penalty for the
failure to vote.
The Victorian Minister for Local Government has taken
the view that it would be preferable to avoid having a
councillor brought before a magistrate to face a charge
of not voting at a council meeting. Optional voting,
which is what the government has put forward in this
bill, occurs in most Australian states. Most states do not
have compulsory voting in council meetings, and most
states have provisions that require a reasonable number
of votes for a motion to pass. In three states failure to
vote is taken as a no vote. In one state and one territory
there is no consequence for not voting. As previously
mentioned, in Western Australia there is a fine, which
is a maximum of $500.
The amendment to clause 16 proposes a new voting
regime whereby the adoption of a motion requires the
majority of councillors to be present at any meeting. I
will refer to some examples of how it might work in a
meeting where there were nine councillors. If there
were five voting in favour and four against, the motion
would pass; if four voted in favour and four against,
and there was one abstention, the motion would fail;
and if four voted in favour, three voted against and two
abstained, the motion would fail. In a council meeting
where eight councillors were present, if four voted in
favour and four against, the mayor could vote a second
time to decide the matter.
The Minister for Local Government does not wish to
introduce legislation that would result in councillors
being prosecuted in court for not voting. However, the
minister will ensure that the application of the new
provision is monitored and will take further action
should it be considered necessary in the future.
An opposition motion proposed in the other house that
failure to vote be considered misconduct and that CEOs
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be required to apply for a councillor conduct panel if a
councillor failed to vote was voted against by the
government. This proposed amendment was not
acceptable as it would place a CEO in the completely
inappropriate position of having to argue for
disciplinary action against a member of an elected
council, which is, as Mr Barber would know as a
former councillor, his or her employer. If a councillor
frequently fails to vote and in doing so is in breach of
the council’s code of conduct, the existing provisions
will continue to allow the council to apply for a
councillor conduct panel to make a finding of
misconduct against the councillor. Deputy President, I
appreciate the time given in the committee stage to
answer that question.
Mr BARBER (Northern Metropolitan) — I
appreciate the government setting out in some detail its
rationale for coming to this position. I agree with the
latter part of the minister’s presentation that it would
put the CEO in an extraordinarily difficult position,
although they would be carrying out a legally required
function.
There is of course one exception to that rule, and that is
the provision in the act for a ‘call of the council’. In the
circumstances where councillors continually fail to
show up to meetings, such that the meetings are
inquorate, the CEO has the capacity to issue what is
called a call of the council and all councillors must then
attend.
In one infamous example of this in the term of the
previous government the then Minister for Local
Government issued a call of the council to Colac Otway
shire councillors. Colac Otway Shire Council was
dealing with a planning scheme amendment for the
Great Ocean Green, a major development at Apollo
Bay. A number of councillors not only opposed that
development but also had deep concerns about the
process that led to the planning scheme amendment.
However, because they defied the call of the council
they were sacked by Mr Wynne, the then Minister for
Local Government.
The CEO has a coercive power over councillors in
requiring them to attend; however, if the councillors fail
to attend or fail to remain at such a meeting, under the
existing provisions it is the Minister for Local
Government who would have to decide their fate, not a
councillor conduct panel. I agree that we do not want a
councillor conduct panel mechanism for enforcing this;
it is just that I do not agree with the government that
there is an actual problem.
The way this provision is drafted is that if you are in
attendance in the chamber when a vote is being called,
you have to vote. You cannot sit in the chamber during
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a vote and say, ‘I am abstaining’. But there is nothing to
stop you from running out to the toilet just as a vote is
about to be called in order to be absent. If councillors
constantly do that, then the council meetings will
regularly be inquorate, so I do not believe this is the
right tool for the job. Both the Labor and Liberal parties
have the wrong end of the stick here. The act should
stay as it is. There is a requirement for and a power of
the chair of the meeting to enforce both the act and the
standing orders. Like any other irregularity or ill
discipline in a council meeting — this is no different —
the chair can deal with councillors not voting.
I ask the minister if he believes, under either
circumstance, that a failure by defect in procedure —
that is, a failure by the chair or mayor to force
councillors to vote or require them to vote — would
mean that the council’s decision could then be
challengeable as having been improperly voted upon. Is
that something that the government is concerned about?
Mr O’BRIEN (Western Victoria) — I rise to make
a comment in relation to another part of the
amendment, which is the proposed insertion after
section 81B(1) of the Local Government Act 1989 of
new section 81B(1A), which provides for a referral
application for a councillor conduct panel to make a
finding of misconduct against the councillor. Another
reason the new clause would be inappropriate — in my
opinion and as a member of the government — is that it
would also create additional cost to councillors who
would have to pay the costs of a councillor conduct
panel. If that panel was then appealed at the Victorian
Civil and Administrative Tribunal, the councillors
would also need to pay for additional legal
representation. The proposal of the opposition would be
an unnecessarily cumbersome and expensive
procedure, and it should not be supported.
Hon. M. J. GUY (Minister for Planning) — I will
further add to Mr O’Brien’s points that if this bill
passes today and is implemented, the minister will be
watching what happens over the next 6 to 12 months to
see whether any of the issues that Mr Barber has put
forward arise. We will certainly be monitoring its
implementation should it pass.
Mr BARBER (Northern Metropolitan) — The
minister said this was a growing problem and that in
recent days there have been a number of instances of
councillors refusing to register their vote either way but
sitting in the chamber and abstaining. What I would
like to know from the minister is: does the government
believe that the votes of a council where that happened
could now be challenged and the decisions that arose
out of them be overturned?
Hon. M. J. GUY (Minister for Planning) — No.
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Mr BARBER (Northern Metropolitan) — Then in
that case what is the problem?
Hon. M. J. GUY (Minister for Planning) — Clarity,
Mr Barber; the absurdity of having a decision made
from potentially two votes in the room. There has not
been an issue with that, but the government wants to
ensure that there is not.
Mr TEE (Eastern Metropolitan) — The Knox City
Council suggested that if the problem the minister has
identified is real, then it is open to the council to include
such a penalty in its relevant local law. Does the
minister accept that that is an option?
Hon. M. J. GUY (Minister for Planning) — As
Mr Tee would be aware, the provision in the act
currently says that councillors must vote, and a local
government cannot make a law or by-law which would
conflict with that.
Mr TEE (Eastern Metropolitan) — As I understand
the proposal by the council, it is not to make a law that
conflicts with that but to provide a provision which
includes a penalty, so it would sit alongside and
complement rather than conflict with it.
Hon. M. J. GUY (Minister for Planning) — The last
thing the government would want is for each council to
have a different point of view on this issue. That is why
the government is putting forward a statewide approach
to provide clarity to all councillors, and that is what it
believes this bill will do.
Mr BARBER (Northern Metropolitan) — The
answer to Mr Tee’s question is that of course they
could. The meeting procedure rules, which are
equivalent to this Parliament’s standing orders, is in
fact a by-law of the council, and councils have many
by-laws all of the same flavour. If they thought it was
a big problem and they thought fines were the way to
do it, then they could add a fine to the particular
by-law that governs their standing orders. The
minister’s proposition was that in effect people
should not be present for the purpose of making a
quorum and then not vote when required to, and that
that would be bad. The minister thinks it is bad for
people to abstain. If you had eight councillors and six
of them abstained and two voted, and the mayor had
the casting vote, he is not going to solve it because
the question is determined — —
Mrs Peulich interjected.
Mr BARBER — Correct. According to the
minister’s bill the question is determined in the
affirmative by a majority of the councillors or members
of the special committee present at a meeting at the
time the vote is taken voting in favour of the question.
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You need a majority of those present at a meeting at the
time the vote is taken.
The new way of abstaining is to run out and go to the
toilet when you can see the vote is about to happen and
come back in when it is over. It would make no
difference, and it is confusing everybody. I do not think
there ever was a problem. I take the point that they do
things differently in Western Australia — I agree they
are very different over there — but that is the reason the
Greens would not support this clause being included in
the bill. Therefore we do not support the Labor Party’s
attempt to improve what we think is an unnecessary
provision.
Hon. M. J. GUY (Minister for Planning) — Again I
would state, as I have stated previously, the Minister for
Local Government, Mrs Powell, has stated that should
it pass this chamber she will monitor the progress of the
bill over the next 6 to 12 months. If the circumstance
that Mr Barber puts forward becomes an issue, which it
has not been to date, then it is something we will act
upon.
Mr TEE (Eastern Metropolitan) — I think the
minister covered this in his introductory remarks, but
the question is: does this provide for a situation where a
majority of councillors vote in favour of a motion but
because they are not the majority present the motion
goes down? Can I confirm that is the outcome?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
is correct. I will repeat the example I gave for the
interest of the house. In a meeting with nine councillors,
if five were to vote in favour and four against, then
obviously the motion would pass. If four were to vote
in favour and four against with one abstention, the
motion would fail. If four were in favour, three were
against and there were two abstentions, the motion
would fail. Again, if there were a council of eight, with
four in favour and four against, the mayor may vote a
second time as a casting vote to decide the matter.

than to express our view that we are concerned that if
you are elected to council and you are elected to
participate, then that is not an optional requirement. If
you are present, you ought to participate and you ought
to vote if a vote comes up, unless of course there is a
good reason for you not to participate or indeed for you
not to be there.
We are seeking to remove that clause so that there is a
requirement to vote if you are present. Our concern
leads to a situation where there is confusion when a
majority of councillors vote in favour of a motion, but
that motion is not passed because there was not a
majority of people present at the meeting. We think that
a motion of that nature and those circumstances being
unsuccessful will create confusion in the community.
For those reasons we have moved this amendment.
Hon. M. J. GUY (Minister for Planning) — While I
understand the point of Mr Tee’s amendment, the
government believes it is obviously questionable
whether failing to vote is significant enough to be
considered as misconduct, particularly something that
would require the establishment of a panel and then the
conducting of hearings. As such the government will
not support the amendment.
Mr BARBER (Northern Metropolitan) — The
Greens are simply voting for this amendment because
we are voting against clause 16, and that would leave
the law as it currently stands on this question.
Committee divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Mikakos, Ms
Pakula, Mr

New clauses negatived.
Postponed clause 2 agreed to; clauses 14 and 15
agreed to.
Clause 16
Mr TEE (Eastern Metropolitan) — I move:
5.

Clause 16, lines 13 and 14, omit all words and
expressions on those lines.

My amendment 5 amends clause 16 through the
omission of all words and expressions on lines 13 and
14. This picks up the issue in relation to the voting
requirements which has been well and truly canvassed
already. I do not intend to revisit those arguments other
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Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Lenders, Mr

Amendment negatived.

Atkinson, Mr
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Guy, Mr
Hall, Mr

Clause agreed to.

Ramsay, Mr
Rich-Phillips, Mr

Clause 17

Noes, 17

The DEPUTY PRESIDENT — Order! Mr Tee’s
amendment 6 invites the committee to oppose
clause 17.
Mr TEE (Eastern Metropolitan) — This proposal
deals with the long service leave provisions in the bill.
Essentially clause 17 of the bill repeals section 101(2)
of the Local Government Act 1989. My concern stems
from a letter that the Australian Services Union wrote
to the Minister for Local Government on 26 June in
which it indicated its concerns about the repeal of these
provisions, stating that:
… section 101(2) acts as a safety net to ensure future
governments cannot reduce the long service leave
entitlements of workers in remaking local government long
service leave regulations beneath those entitlements
maintained by the 1958 local government act. This includes
benefits such as portability of long service leave between
councils.

Our concern is that the removal of this provision will
result in a reduction in the long service leave benefits
for local government workers, and for that reason we
are effectively seeking to restore the long service leave
entitlements that are currently in the legislation.
The second-reading speech says that these provisions
are inconsistent with the Charter of Human Rights and
Responsibilities. That is the basis on which the repeal is
being argued. I am wondering how it is put that that is
the case.
Hon. M. J. GUY (Minister for Planning) — The
Department of Justice and the Scrutiny of Acts and
Regulations Committee noted that the existing
provisions are an unreasonable limitation on the charter
of human rights to equal protection of the law without
discrimination. We are told the existing legislation is
discriminatory. The current arrangements give
preferential treatment to some classes of people at the
expense of others with comparable needs, such as
people in non-marital relationships and people who are
carers for family members other than infants.
Committee divided on clause:
Ayes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs

Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Mikakos, Ms (Teller)
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Atkinson, Mr

Lenders, Mr

Clause agreed to.
Clause 18
The DEPUTY PRESIDENT — Order! Mr Guy
has two amendments, which are related.
Hon. M. J. GUY (Minister for Planning) — I move:
1.

Clause 18, line 27, omit “Officer;” and insert
“Officer — “.

2.

Clause 18, after line 27 insert —
“but does not include a written complaint that is
frivolous or vexatious;”.

As they are put forward, the amendments to clause 18
will essentially require a CEO to report to the council
complaints about the conduct of the CEO that involve
allegations of bullying, harassment, sexual harassment
or victimisation, and they will allow the Secretary of
the Department of Planning and Community
Development to appoint a probity auditor if so
requested by the CEO or the mayor to oversee
processes followed by the council in dealing with the
complaint.
Following consultation with the local government
sector by the Minister for Local Government and Local
Government Victoria, the Local Government
Professionals (LGPro) association raised concerns
about an overly conservative approach where all and
any complaints about a CEO would have to be reported
to council and the possibility for mischief making
through vexatious complaints. To remove any doubt
about the intent of the legislation I have moved a minor
amendment that specifically precludes frivolous or
vexatious complaints from these new provisions.
Guidelines will be prepared to assist CEOs with these
arrangements, and the department has already been
working with LGPro to ensure that that guidance is
accurate and helpful. In moving these amendments, I
commend them to the house.
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Mr BARBER (Northern Metropolitan) — I do not
see anything in this bill that refers to bullying, sexual
harassment or those other serious matters that the
minister has referred to as the impetus for these
amendments. Is it the case that any complaint of any
nature is captured by this clause?
Hon. M. J. GUY (Minister for Planning) — As I
have just said, guidelines are being prepared to assist
CEOs with those arrangements, and the department has
been working with some of the industry groups to
ensure that those guidelines will be accurate and helpful
to CEOs.
Mr BARBER (Northern Metropolitan) — But the
law is going to be the law, and the law refers to all
complaints. The minister is now adding another
amendment that says it will not cover frivolous or
vexatious complaints.
Mr TEE (Eastern Metropolitan) — If a complainant
believes their complaint has been ruled frivolous and
vexatious in a way that does not seem just to them, does
that complainant have any recourse?
Hon. M. J. GUY (Minister for Planning) — I will
deal with Mr Barber’s comment first. Clause 18 of the
bill mentions these issues under the definition of the
term ‘conduct’. I will read that definition for
Mr Barber:
conduct means any action or behaviour of the Chief
Executive Officer of a Council involving bullying,
victimisation or harassment, including sexual harassment,
of —
(a) a Councillor of that Council; or
(b) a member of Council staff of that Council; or
(c) any other person in the course of the Chief Executive
Officer performing his or her role as the Chief Executive
Officer of that Council …

To follow up, I apologise; Mr Tee did raise some points
there. In relation to workplace complaints, obviously
WorkSafe can take up any of those issues should they
fall outside the scope of the bill. As we know, councils
are oversighted by the Ombudsman and the local
government inspectorate. Those two bodies can be used
by someone who believes they need recourse to follow
up a decision.
Mr BARBER (Northern Metropolitan) — It would
not take too much speculation to suggest that a
complaint of this nature has been lodged against a CEO
somewhere and that CEO has not told the councillors
about it, therefore the government intends to pass a law
saying you must always tell the councillors about it

4585

when that happens to you if you are a CEO. That may
be fair enough on the face of it; however, there are
many serious matters that engage a council or even a
council’s CEO. They can be mixed up with a range of
other processes, such as an Ombudsman’s
investigation, for example. The government will be in
some difficulty if it continues down this line of passing
laws against every bad thing that ever happens in local
government.
However, the government’s attempt here is pretty badly
undermined by the ‘frivolous or vexatious’ provision. It
would not apply in a court proceeding because that
would be the court determining it and not the CEO, but
in the case of the written complaint, which is new
sections 104(a), 104(b) and 104(c), I believe it would
be the CEO making the judgement and they could
always make a judgement. We are back where we
started from. Councillors need to trust the CEO. If
councillors cannot trust the CEO, sack the CEO.
Mr TEE (Eastern Metropolitan) — Can the minister
clarify that under these provisions if a written complaint
is made against a CEO about the conduct of that CEO,
it will then be a matter for the CEO to determine
whether the complaint that has been made against him
or her is frivolous or vexatious?
Hon. M. J. GUY (Minister for Planning) — The
CEO does still have to form that view; however, the
CEO obviously has the power to delegate. If it was a
complaint about the CEO, clearly that person would be
conflicted and would then delegate that decision. In
saying all of this, I note that the local government
inspector or the Ombudsman retains those powers, and
people can make complaints to those two bodies, which
act as an oversight mechanism.
Mr TEE (Eastern Metropolitan) — That is right in
the sense that where a CEO has to determine whether a
complaint made against them is frivolous or vexatious,
the CEO has a conflict. As I understand it, these
provisions are always about a complaint against a chief
executive officer.
Hon. M. J. GUY (Minister for Planning) —
Without citing hypothetical examples again, I would
say that is why a power of delegation would exist.
Mr TEE (Eastern Metropolitan) — In relation to
these provisions, the purpose of which is to deal with
the complaints about the conduct of a chief executive
officer — that is the purpose — the minister is saying,
rightly, that the chief executive officer will have a
conflict when they determine whether a complaint
made against them is frivolous or vexatious. Is the
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minister now suggesting that in those circumstances the
chief executive officer will delegate that decision?
Hon. M. J. GUY (Minister for Planning) — I just
want to clarify what is being put forward. As I have
said before, as part of this process it is going to be
reasonable for a CEO to ascertain sufficient facts and
advice so they are able to form a reasonable view about
the type and nature of a complaint. After delegating the
assessment of what is vexatious, they are obviously
required to make a recommendation to a council. The
CEO is directly responsible to that council. While the
decision to report a complaint belongs to the CEO
alone, as I have said, they are ultimately responsible for
the performance of their functions. The council can
direct a CEO to provide information on any complaints
insofar as it relates to their employment.
Mr BARBER (Northern Metropolitan) — No real
comfort there, though, is there? The CEO must be a bad
person, or we would not need a law for them. For that
matter there could be a complaint against a CEO that
they are corrupt or that they rigged a tender. I would
absolutely expect that sort of allegation to be taken to
the councillors, but members of the government are not
passing a law for that. Perhaps when it happens they
will come in with another law saying, ‘By the way, if
you have this sort of complaint against you, you must
tell the councillors’. So it will go down the list. Good
try; we will not vote against it. We have problems with
the way it is constructed, but we are happy to support
the clause.
Hon. M. J. GUY (Minister for Planning) — I was
intrigued by Mr Barber’s first point, saying we cannot
pass a law for everything a councillor may do wrong; it
is the first time I have heard the Greens advocate for
less regulation.
Mr Barber — No it’s not.
Hon. M. J. GUY — Maybe not, but it is the first
time I have heard it. Anyway, I want to give Mr Barber
credit; for the first time I have heard the Greens
advocate for fewer regulations. In the examples
Mr Barber mentioned, and they are obviously
reasonable examples, that is why the local government
inspectorate is there. That is why an Ombudsman is
there. That is why this government has established the
Independent Broad-based Anti-corruption Commission.
Those three bodies are certainly relevant bodies to
which these kinds of complaints could be directed.
Mrs PEULICH (South Eastern Metropolitan) — In
addition to that, all councils have a public services
section, and with those types of issues, if they are of
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concern, that would no doubt be the first avenue of
recourse. A council would then be aware and would be
able to form a view. This sort of exclusion of vexatious
complaints has to be; otherwise the whole system
would be unworkable. I am sure all of us would know
the voluminous amount of complaints that all and
sundry — journalists, High Court judges, everyone —
have received from people like, for example, Paul
Richardson.
Mr Barber — I get cc’d (carbon copied) in on it.
Mrs PEULICH — Everyone is cc’d in on it. We all
recognise what is vexatious and what is frivolous, and
therefore it only makes sense to exclude what is the
obvious.
Mr TEE (Eastern Metropolitan) — I just want to
make sure I understand. The CEO is making a decision,
or delegates that decision, about whether or not the
complaint is frivolous or vexatious. I am just wondering
how that sits with the requirements in new
section 105(a) and (b) while those investigations are
under way. That new section, firstly, requires the CEO
to immediately advise the mayor about the complaint
and then, secondly, at the next council meeting, which
might be that day, to advise the council about the
complaint.
Hon. M. J. GUY (Minister for Planning) — The
key point is that it has to be tested as to whether or not
it is a legitimate complaint — whether it is a complaint
and whether it is vexatious. It does not judge the
investigation; it is simply the first stage, which is the
test of the complaint before there is an investigation,
which is then what is necessary to be informed.
Mr BARBER (Northern Metropolitan) — The bill
says:
If the Chief Executive Officer becomes aware of a complaint,
the Chief Executive Officer must —
(a) immediately advise the mayor …

It is awareness and advice — immediate. To determine
whether a complaint is vexatious or frivolous some
investigation must be required. The CEO may be able
to immediately form a view that it is frivolous or
vexatious, but if they delegate it in the way the minister
said, that person under the delegation would have to
make some inquiries at least. They would be sitting on
the complaint, they would be inquiring into the
complaint and, since it would not yet be a complaint,
the mayor would not be advised under the provisions of
the bill. This is a mess.
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Hon. M. J. GUY (Minister for Planning) — In some
ways, in his colourful way, Mr Barber has answered his
own question — that is, it has to be established first of
all whether it is frivolous or vexatious either by
delegation or by the CEO. Obviously it has to be
ascertained whether they are dealing with an official
complaint or not, and they will then go on to informing
the elected council.
Mr TEE (Eastern Metropolitan) — I suppose the
concern is: how is that issue resolved if the CEO gets a
written complaint an hour before the next council
meeting? What does the CEO tell the council, because
under the minister’s definition the CEO does not know
whether it is a complaint?
Hon. M. J. GUY (Minister for Planning) — As I
said before, material will be given to CEOs to guide
them in terms of this procedure. However, if a
complaint has been made, it is fairly clear whether it
has been made to the CEO and whether or not there
needs to be a test as to whether it is vexatious. That, of
course, would see it sent off to be ascertained. If it is
not, then it would be reported to the council. Councils
meet regularly, as we all know, so that level of
reporting can be done after it has been ascertained as to
whether it is a legitimate complaint or whether it is
vexatious.
Mr TEE (Eastern Metropolitan) — Just to make
sure it is clear: if a complaint is made and the CEO
wants to consider whether or not that complaint is
frivolous or vexatious, then the CEO waits until he or
she has a view before they refer it to the council?
Hon. M. J. GUY (Minister for Planning) — As I
said before, there is an oversight mechanism in this
state for councils and CEOs, and that is the local
government inspectorate or indeed the Ombudsman. If
CEOs unreasonably sit on complaints — the
mechanisms are very strict, as we know, with powers of
inquisition; they are quite wide — they can investigate
a CEO who is deliberately delaying that level of
investigation. As a consequence the government
believes the mechanisms put in place with those
oversight bodies in existence are fair, reasonable and
very workable.
Mr TEE (Eastern Metropolitan) — I thank the
minister. Essentially what the minister is saying is that
if there is an unreasonable delay, there are a number of
procedures that can be followed to investigate it. My
question is: in the normal course of events if there is not
an unreasonable delay, if the CEO is taking the
appropriate steps, either through delegation or directly,
to investigate whether or not a claim is frivolous or
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vexatious, and prior to the conclusion of that
investigation there is a meeting of the council, does the
CEO have to report it to that council?
Hon. M. J. GUY (Minister for Planning) — The
simple answer is no. However, we are not talking about
anything beyond a minor investigation that may have
been conducted by an external agency. This is at the
first level of whether or not it is a vexatious complaint,
and the simple answer to Mr Tee’s question would thus
be no.
Mr TEE (Eastern Metropolitan) — I thank the
minister. Similarly, in relation to the requirement to
advise the mayor about the complaint, once the CEO
has made a determination about whether or not a
complaint is frivolous or vexatious would they then
advise the mayor?
Hon. M. J. GUY (Minister for Planning) — That is
a judgement call for the CEO, but no.
Mr TEE (Eastern Metropolitan) — I thank the
minister. The next question relates to the provisions that
require the CEO to immediately advise the mayor.
There is also a requirement for the CEO to advise the
council at its next meeting of a complaint when the
meeting is closed to members of the public. Knox City
Council had a question about the requirement that the
meeting be closed to members of the public. Its concern
related to the fact that the CEO has no powers to close a
meeting to the public, so in the absence of a resolution
by councillors to close the meeting there would appear
to be no mechanism for the CEO to ensure compliance.
Hon. M. J. GUY (Minister for Planning) — The
CEO has undertaken their requirement to report. Their
requirement to report is obviously to the council. If the
council refuses to go into an in camera situation beyond
that, then obviously I believe there would most
probably be a further level of concern about the
relationship between the council and the CEO. But the
CEO’s obligation is to present that material to the
council, and once that is over their duties have been
discharged in that matter.
Mr TEE (Eastern Metropolitan) — The bill says
that the CEO must advise the council about the
complaint when the meeting is closed to members of
the public, so the CEO cannot present it to the council
unless that meeting is closed to the public. Knox City
Council’s concern is that there appears to be no
mechanism for the CEO to ensure compliance.
Hon. M. J. GUY (Northern Metropolitan) — Again,
it is a requirement of the council to then determine
whether the meeting will be in camera or not. The CEO
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has discharged what is required of him by presenting
the material to the council. The council will then
obviously need to go in camera. If it chooses not to,
then, as I said before, there would clearly be wider
issues in the relationship between the CEO and the
council. The CEO’s requirement, however, is to present
to the council. If this bill passes, the council will be
required to go in camera. If it does not, that is up to the
council.
Mr TEE (Eastern Metropolitan) — So in no
circumstances can the complaint be dealt with in
public?
Hon. M. J. GUY (Minister for Planning) — Noting
of course that this is only the notification, not the
management or the dealing with the complaint, I
indicate that the answer to the member’s question
would be yes. The council, however, would be required
to manage the process in terms of how it is then
progressed after the CEO has reported.
Mrs PEULICH (South Eastern Metropolitan) — In
relation to council’s discussion of matters which may
escalate to some sort of formal complaint or litigation,
there would be a responsibility at that early stage to
make sure those matters are considered and reported in
camera. I think that is the only appropriate thing to do
at that early stage of notification.
Hon. M. J. GUY (Minister for Planning) — Just
again following up what I mentioned before about the
CEO and his responsibilities to report, I think we are
getting a little mixed up about the reporting of the
complaint and then the proceeding with the complaint,
the — —
Mrs Peulich — Management.
Hon. M. J. GUY — The management of the
complaint. If a council refuses to go in camera, it would
be in breach of the act; that is point 1. Point 2 is that the
requirement of the CEO is simply to notify; that does
not relate to how the complaint is then dealt with. The
government has stated that it will provide a range of
information to educate CEOs in relation to dealing with
complaints, including information about the definition
of ‘vexatious’. Of course if some of those complaints
involve CEOs, the power to delegate will then be
explained.
Mr TEE (Eastern Metropolitan) — They are always
going to involve complaints against the CEO. The
purpose of this division is to ensure proper oversight of
the process used by a council in dealing with a
complaint about the conduct of a chief executive
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officer. It can only be a complaint about the chief
executive officer.
Hon. M. J. GUY (Minister for Planning) — Yes,
that is why I have just spoken about the powers of
delegation.
Mr TEE (Eastern Metropolitan) — So we are
always going to have a chief executive officer
considering whether to delegate the consideration of
whether a complaint is frivolous or vexatious. I will
leave that, however, because I think we are going back
over old ground.
What I want to cover off is this: did the minister
indicate that if a council does not close the meeting to
members of the public, as required by proposed
section 105(b), that would be a breach of the act?
Hon. M. J. GUY (Minister for Planning) — As I
said, if the legislation passes, yes.
Mr TEE (Eastern Metropolitan) — What would the
penalty be for the council failing to comply with that
requirement?
Hon. M. J. GUY (Minister for Planning) — There
is a range of mechanisms that might apply. Apart from
the court of public opinion there is obviously the Local
Government Investigations and Compliance
Inspectorate. I think those issues would be dealt with by
those two alone, should a council choose to be in
breach of the act, which I think might place a weight of
opinion on a council’s decision.
Mr TEE (Eastern Metropolitan) — As I understand
the way the clause works, requests to appoint a probity
auditor can be made by the CEO, the council and the
secretary of the department. In circumstances where the
secretary of the department makes the decision, then
under new section 110(2), inserted by clause 18:
A probity auditor is entitled to be paid by the Council the
amounts, and on the terms, fixed by the Secretary.

The concern that Knox City Council has raised is that
in the circumstance where the CEO does not want to
appoint an auditor and the council does not appoint an
auditor but the secretary appoints an auditor on the
terms and conditions set by the secretary, the council
has to pay for that appointment. Firstly, is the minister
able to confirm that is the case? Secondly, what
comfort would he give to the council in that situation?
Hon. M. J. GUY (Minister for Planning) — Could I
just make some comments about the probity auditor?
These new provisions will allow, as Mr Tee has set out,
the Secretary of the Department of Planning and
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Community Development to appoint a probity auditor
in regard to a complaint about the conduct of a CEO.
We would expect that to be rarely applied. The
secretary would only be able to make the appointment
after receiving requests from the mayor or the CEO and
after consideration of particular circumstances. It is
anticipated that the secretary would not appoint a
probity auditor if he or she were satisfied that the
council had put in place appropriate measures to ensure
that its processes were lawful and fair. A probity
auditor would advise the council on its processes and
provide a final report. He or she would not deal with the
substance of the complaint.
The act requires the council to pay the costs of the
probity auditor appointed by the secretary. However,
nothing in the legislation prevents a council from
appointing its own probity auditor, and the secretary
would be unlikely to intervene when a council had itself
acted to ensure proper oversight.
Amendments agreed to; amended clause agreed to;
clauses 19 and 20 agreed to.
Clause 21
Ms HARTLAND (Western Metropolitan) — This
will be very brief, because we have already prosecuted
it in the second-reading debate. We will voting against
this clause because we do not believe we should be
voting for a clause when we do not know what it is
about. We do not know what powers the minister will
give, and we do not know what is going to be done with
differential rates, so we cannot vote for it.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr (Teller)
Kronberg, Mrs
Leane, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms
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Clause agreed to.
Clauses 22 to 33 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Ambulance services: regional mobile intensive
care units
Mr VINEY (Eastern Victoria) — The matter I raise
is for the attention of the Minister for Health, and it
relates to the commitment made by the coalition at the
last election to provide two additional 24-hour mobile
intensive care ambulance (MICA) single-responder
units in Sale and Bairnsdale. What is clear from looking
at the election commitments and at the website of the
Deputy Premier — it has a happy, smiling picture of
Mr Ryan on it — is that the coalition committed to
10 additional MICA paramedic teams for regional
Victoria, 2 of which were for Sale and Bairnsdale.
The action I am seeking is for the coalition to deliver on
this election commitment in real terms. I have been told
by ambulance services staff that they have been advised
that the government will be commencing funding for
the single-responder units in April 2013 and that the
services will likely commence operation by May 2013.
While that is the good news, the bad news is that they
will be 12-hour units only, so they will only cover 12 of
the 24 hours in a day. This is clearly a breach of the
election commitment. What it says to Gippslanders is
that if they get critically ill and injured, they need to
make sure it is in the appropriate 12 hours of the day. If
these units are on call for only 12 hours a day instead of
24 hours a day, you need to make sure that you are sick
or injured at the right time. Clearly this is a breach of
the commitment.
Mr Drum interjected.
Mr VINEY — I am not sure what Mr Drum is
saying across the chamber, but let us be clear: at the last
election both sides of politics committed to the
provision of additional MICA services in Gippsland.
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The coalition was elected, and it is obliged to deliver on
its commitments. The Labor Party made a commitment,
and it would have delivered on its commitment; the
coalition ought to do the same. I can say that the Labor
Party would have done this, because history shows we
put in dozens and dozens of additional MICA units,
rebuilt stations and introduced two-officer crewing. I
call on the government to deliver on its election
commitment.

Planning: broiler farm code
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Planning, the Honourable Matthew Guy. Before I raise
this matter I would like to preface it by acknowledging
the important work the minister did in consulting with
councils across Western Victoria Region and discussing
the strengths and weaknesses of the planning zones
with every single council on its own turf. To his credit,
he has been the only planning minister to do so. What
he heard about was the inflexibility of the rules within
farming zones. He changed that and did something
about it, and I congratulate him on that. I expect that
farming zones will come under more pressure as
development continues to encroach on traditional
farming land. Mr Guy is well seasoned in these issues,
and given his broad experience, including working with
the Victorian Farmers Federation, I have every
confidence that he will find the right balance.
His ministerial colleague the Minister for Environment
and Climate Change, Ryan Smith, is trying to help John
Moreton, a 70-year-old farmer whose land is caught in
the proposed Western Grasslands Reserves in the
Melton area. He is trying to deal with both
commonwealth legislation and the previous state
government’s amendment VC68 to the Victoria
planning provisions that will allow a planned
acquisition program. My only hope is that John
Moreton has some quality of life left with all the stress
of waiting for this long-outstanding issue to be
resolved.
My matter for the minister is in relation to the new
farming zone broiler code. It was brought to my
attention by a group of land-holders in the Inverleigh
area that an application for a planning permit for a
300 000-bird broiler farm was approved by the Golden
Plains Shire Council. My matter is concerned not so
much with the Golden Plains shire’s planning process,
as it has attached considerable conditions to the permit,
but with the fact that the broiler code requires a
500-metre buffer zone. This buffer affects a number of
land-holders who now have restrictions on their land,
and this restriction could become more problematic if
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there is a move to have broiler farms as of right in
farming zones, as some lobby groups would like. While
this particular case will no doubt head to the Victorian
Civil and Administrative Tribunal, it raises the need to
review the broiler code’s impact on neighbouring
land-holders.
I ask the minister to consult with industry and discuss
options for a less evasive impost on neighbouring
farmers who find themselves, through no fault of their
own, restricted in what they can use their land for by
the broiler buffer requirements.
The PRESIDENT — Order! In matters raised on
the adjournment it is possible for a member to canvass
only one proposal, and I am not sure that the matter the
member raised had much relationship to the two other
matters that I think he raised earlier in his contribution.
I am not sure if those issues involve the same people
who are associated with this broiler farm. I caution
members that if there are comments to be made on
various aspects of policy, it would be better to use other
forms of debate in the house, including 90-second
statements, rather than trying to fit them into an
adjournment item.

Fire services levy: reform
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Consumer Affairs, Michael O’Brien, and the matter I
wish to raise concerns the fire services levy. Many local
residents have contacted me to voice their concerns
about the dramatic rise in their fire services levy
payments that they have seen on their most recent
insurance bills. Constituents in my electorate of
Northern Victoria Region have been charged huge fee
increases on the fire services levy component of their
insurance premium.
Cost of living pressures are already putting families and
individuals in the Northern Victoria Region under
considerable financial strain, and now the increase in
the fire services levy imposed by insurance companies
is another massive burden they face. Insurance
companies are overcharging for the fire services levy
for periods after it was abolished. Some insurers are
charging the levy on premiums for home and contents
insurance for periods beyond 1 July 2013, when the
property-based tax will take effect.
Assurances by the Liberal-Nationals state government
that most Victorians would be financially better off as a
result of the new property tax have been exposed as
false. It is unbelievable that the Baillieu government has
introduced laws that impose a new tax on Victorians
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but has failed to introduce any laws that guarantee that
insurers will remove the existing levy from Victorian
households and businesses. Households in northern
Victoria and the rest of the state need protection as
consumers. Key insurers have admitted that they will be
charging their Victorian customers the existing fire
services levy for the full 12 months even after the
replacement property tax kicks in.
Minister O’Brien is quoted in the Herald Sun of
21 September as saying that insurers who charged full
fees up to next year’s cut-off would face further
investigation. My specific request is that the minister
give a guarantee that every Victorian who has been
overcharged will be fully refunded.
It is all well and good to appoint Professor Allan Fels as
the state fire services levy monitor to ensure that
insurers genuinely pass on savings to their customers;
however, we are yet to see the legislation that will
establish the monitor as an independent statutory
appointment. Basically the Liberal-Nationals have
appointed someone who currently has no power to
regulate this. Most Victorians support the abolition of
the fire services levy on insurance premiums and the
replacement with a property-based charge. Making the
non-insurers contribute to the cost of running our fire
services is fair. However, for this change to work,
insurers must pass on the full benefits of abolishing the
fire services levy back to consumers in the form of
lower premiums.

Local government: LeadWest funding
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Local
Government, and it concerns an organisation in the
western suburbs called LeadWest. This particular
organisation has listed as its objectives:
The objective of LeadWest is to foster and undertake actions
that will support sustainable growth and regional
development of Melbourne’s west.
Regard will be given to:
legislative requirements;
available resources;
existing initiatives and programs;
economic, social and environmental values; and
respecting individual differences between communities.

This organisation was founded in 2007 and is funded,
with significant sums of money, by the Brimbank,
Maribyrnong, Melton, Moonee Valley and Wyndham
city councils. As I say, a good deal of ratepayers money
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goes into the maintenance of this particular
organisation, LeadWest. I have been watching
LeadWest for about six years now, and whilst
impressed with the objectives, I am not seeing a lot of
action as a result of those said objectives. As things
stand I think there is a fair argument that the objectives
replicate a plethora of economic units, tourism task
forces and other in-house council business promotion
bodies in every council that funds LeadWest.
Replicating what councils already do on a daily basis is
the kindest description of what LeadWest activities do.
The less-than-kind description may be just as accurate.
There is a view in Melbourne’s west that LeadWest is
just an extremely well-funded organisation to provide
an independent third-party endorsement for the Labor
Party. The view cannot be easily dismissed when we
consider that the only group in the west that defended
the Gillard carbon tax last year during my campaign
against it was indeed LeadWest. A recent dossier issued
by LeadWest on TAFE services in the west could very
easily have been issued by the shadow minister. Those
who attend LeadWest functions report seeing more
Labor luminaries than the average ALP state
conference — and I am told those conferences can be
very average indeed.
I am deeply concerned at the huge amounts of
ratepayers funds that are possibly being wasted, and I
ask the minister to conduct an inquiry into the funding
of LeadWest by western suburbs councils. Residents
need to know if they are getting value for money from
this particular investment. We must ascertain if these
hundreds of thousands of dollars each year are being
expended on activities already conducted by councils or
being wasted on party political activities, supporting a
party that is yet to return that support to Melbourne’s
west.

Carers: Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Community Services, Ms Wooldridge. I call on the
minister to explain how the government is providing
support to carers in Northern Metropolitan Region,
particularly the Whittlesea area. I know the minister has
already shown a significant commitment to carers
through the Carers Recognition Act 2012, which gave
demonstrable support to the very important role that
carers play in Victoria.
On 4 April the minister announced that more than
50 new accommodation places for people with
disabilities had been secured through a funding
arrangement between the Victorian government and the
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federal government, with the Victorian government
allocating $14 million and the commonwealth
government $17 million. The contribution of the
Victorian government will allow service providers to
provide a greater range of innovative and flexible
options to meet the diverse and growing needs of
people with disabilities. The providers will help people
with mental illnesses and disabilities, young people at
risk of going into a nursing home and young people
with autism who display challenging behaviours. I
know that in Northern Metropolitan Region the
government provides support to organisations like Life
Without Barriers in Whittlesea and Marillac Ltd in the
Heidelberg and Watsonia area.
On 22 June the Minister for Community Services
announced funding of $35.5 million for disability
accommodation. That will help 65 Victorians with a
disability, who will benefit from the creation of new
supported accommodation places. The 65 supported
accommodation places are in addition to the
53 community-based places secured for Victoria
through the commonwealth Supported Accommodation
and Innovation Fund.
In my electorate of Northern Metropolitan Region the
government supports Life Without Barriers in the
northern and western metropolitan regions of
Melbourne. It also supported the Australian
Community Support Organisation’s Nicholson House
project, which is a metro-wide service, along with
Northern Support Services and Marillac Ltd, which are
in Heidelberg and Watsonia.
What I am curious about and something to which I seek
the minister’s response is that in addition to that
innovative respite funding and also the minister’s
wonderful support for the national disability insurance
scheme — Victoria is a leader in relation to the national
disability insurance scheme and has really outshone
what the Gillard government was trying to do — what
happened with the Whittlesea City Council’s business
case for getting more respite care? The council
partnered with an alliance organisation, Respite
Alliance Whittlesea, which is an unincorporated body
and an alliance of a group of people. The council and
RAW built a business case, which representatives of the
Whittlesea City Council hand-delivered to me. I
showed the business case to the minister. Her advice
was that Whittlesea City Council and RAW should
apply for the next round of funding, but they failed to
do so.
I am curious to know why the Whittlesea City Council
failed to apply for the next round of funding when, off
the back of their business case, the minister advised that
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they do something about it. I seek a response from the
minister about how this government is supporting
carers in the city of Whittlesea and an answer to the
question of why Whittlesea City Council and RAW
simply did not apply for the next round of funding.

Society of Dyers and Colourists of Australia
and New Zealand: ministerial meeting
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Agriculture
and Food Security, Peter Walsh. I ask the minister to
meet with a delegation from the Society of Dyers and
Colourists of Australia and New Zealand to discuss
opportunities for value-adding to the state’s textile
sector, particularly given Victoria’s position as a
high-quality wool and fibre producer. I would also like
the minister to liaise with the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva, who
is in the house today, as well as the Minister for Higher
Education and Skills, Mr Hall, in responding to my
adjournment request.
As all the ministers would know, Victoria’s wool
industry provides considerable export income to this
state. The value of wool exports increased from
approximately $550 million in 2008–09 to
$1.266 billion in 2010–11. Our largest exports go to
China, and Minister Dalla-Riva recently returned from
a trade delegation to China. We expect to export
approximately $845 million worth of wool over 2012.
Victoria’s fine wool in particular is highly prized for its
ability to be readily transformed into high-quality
fabric, particularly men’s and women’s suits. I pay
tribute to the many fine woolgrowers I know,
particularly the Mibuses of Glenara, who produce the
wool that each year goes into Zegna suits, as well as the
Burgers and many other fine wool producers.
There are a number of other Victorian businesses who
are at the forefront of their industry in transforming
high-quality domestic fibre into products such as
premium carpets. I pay tribute to a number of those
businesses in my electorate, in particular: Undare from
Stawell, which is our upholstery and automotive fabrics
manufacturer; Bulace Dyeing from Ballarat; Creswick
Woollen Mills; Godfrey Hirst, which was Australia’s
first woollen mill in 1865 and which manufactures
many products, but carpets particularly; Filigree
Textiles in Geelong; L & B Williams in Breakwater;
Geelong Weavers; ABMT Textiles in Melton; and
Cashmere Connections in Bacchus Marsh — to name
but a few.
This is an industry that faces challenges, not only from
the high Australian dollar but also recently from
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increases in costs arising from the federal government’s
broken promise that it would not implement a carbon
tax. It is an industry where there is lots of play, with
subsequent jobs flowing from it.
I recently received an invitation to open the annual
conference of the Society of Dyers and Colourists of
Australia and New Zealand at RMIT University. This
body is concerned with building expertise and
knowledge of fibres, yarns, knitted, and woven and
non-woven fabrics, as well as related processes in
colour theory, dyeing, product development, design and
evaluation. There is also a vital link in connecting the
fibre producer to the unfinished product for business.
Geelong and Deakin have strong research facilities at
the Gordon and other institutes.
Natural fibres is an important sector. I ask the minister
to meet with representatives from the Society of Dyers
and Colourists of Australia and New Zealand to discuss
the issues facing this important textile sector.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport. Last week the Age
contained a story regarding the Altona loop that
community members know all too well. It was entitled
‘Commuters going loopy on Altona railway’. The
article looks at the latest public transport customer
satisfaction survey, which shows once again that Altona
loop commuters are the most dissatisfied on the whole
train network. This has been the result in every
customer satisfaction survey conducted since the train
timetable was changed early last year, which caused a
significant decline in the quality of the Altona loop train
service. However, there are opportunities to fix this
problem.
In light of the consistently poor performance of the
trains, the poor performance noted in customer
satisfaction surveys and the upcoming opportunities to
fix it, the Altona Loop Group will be gathering at the
Altona station tomorrow morning with a giant message
for the minister which will then be signed by
commuters and community members. The message
includes the following:
The Altona loop train service is consistently poor, with
frequent cancellations, bypasses and signal faults.
We’re often ‘kidnapped’ —

and that means when the train simply does not stop and
people cannot get on or off —
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when the train bypasses the Altona loop unannounced, and
we’re often ‘dumped’ at Newport station when the train fails
to go through the Altona loop.
As a result, many have abandoned the trains altogether or
drive to Newport station to get a Werribee or Williamstown
line train, causing parking problems at Newport.
This is why we are the most dissatisfied on the whole
metropolitan train network — the train service is terrible and
it’s time it was fixed.

The message continues:
We deserve a decent train service, and there are upcoming
opportunities to fix it.
The Altona Loop Group and the signatories below call on you
to:
1.

return through services to the city and Werribee in the
upcoming new greenfields timetable in November (no
changing trains at Newport or Laverton);

2.

trains arriving on time, and no bypassing the Altona
loop;

3.

partial duplication of the single track to provide a more
frequent and reliable service — the only long-term fix
for the Altona loop is to duplicate the single track.

The action I ask of the minister is that he take on board
these requests and take the necessary action to fix this
public transport black spot.

Regional Development Australia Fund:
application criteria
Mr DRUM (Northern Victoria) — My matter is for
the Minister for Regional and Rural Development,
Peter Ryan. It concerns the administration of the federal
government’s Regional Development Australia Fund,
which works in conjunction with the Regional Growth
Fund in Victoria. While everyone in Bendigo was
extremely grateful for the project known as the Bendigo
Theatre in a Gaol project, which was supported through
RDAF round 2, I convey to the minister the need to
urge the federal Minister for Regional Australia,
Regional Development and Local Government, Simon
Crean, to make a series of changes to the criteria
surrounding RDAF applications.
Firstly, it is my understanding that RDAF funding has
been put on hold or is in an indefinite freeze. It reflects
poorly on the federal government’s commitment to
regional Australia if as soon as financial pressure hits
the Gillard government it immediately goes back on
promises and commitments it has made. The federal
government has made great fanfare out of its $1 billion
RDAF funding, and this freeze brings its bona fides
into question.
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Secondly, a change is needed to the way funding from
the RDAF is rolled out in a series of rounds of grants.
No-one knows how many rounds there will be and
no-one knows when they will open or close, and if
previous experience is anything to go by, applicants
have very little time to get their act in order and get
their applications in to avoid getting them in before the
opening date of a new round or after the round has
closed.
As we all know, the federal government demands that
all these projects be shovel ready; it is very tough as a
prerequisite for smaller. What these requirements
actually mean when they are all added together is that
the proponents of any project relying critically on
federal government funds being procured have had to
spend up to $100 000 to have the projects ready — that
is, with plans and drawings ready, costings, cost-benefit
analyses and environment effects statements done and
all planning schemes approved. It is virtually
impossible for smaller councils to spend this amount of
money and tie up the amount of resources to the extent
that the current system is forcing them to do so. This is
perhaps why in Regional Development Australia
Fund’s recent funding round over 70 per cent of
funding went to Melbourne. That is right —
Melbourne. So much for that fund’s supposed support
for regional Australia!
My request is that Minister Ryan take these issues to
Simon Crean, the federal Minister for Regional
Australia, Regional Development and Local
Government, and do whatever he can to create a stream
of funding that is not based on rounds, is available to
smaller councils and operates in a way that proponents
are informed earlier in the life of a project as to the
likelihood of their securing funding. The freeze needs
to finish and a funding program needs to be available to
regional Australians.

Pakenham Secondary College:
technology-enabled learning centre
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter on the adjournment for the attention of the
Minister for Higher Education and Skills, Mr Hall. The
action I seek is for Pakenham Secondary College to be
included as a location in the network of
technology-enabled learning centres being established
as the state government implements the
recommendations of the Gippsland tertiary education
plan and, as part of this program, for adequate funding
to be provided for this initiative.
It was my great pleasure, together with my colleague
Ken Smith, the Speaker and member for Bass in the
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Assembly, to work with people at Pakenham Secondary
College on the future plans and directions of the school.
I am sure I can speak on behalf of Mr Smith when I
congratulate Ray Squires, the principal, and the chair of
the school board, Brian Paynter, on their leadership of
and vision for Pakenham Secondary College.
As the principal of the school, Mr Squires wants to
provide increased options for his students to continue
their education in a range of different modes. In part
that has been provided by the work the school has done
with Chisholm TAFE. Pakenham Secondary College
has built links with Chisholm TAFE and other
providers of tertiary education to enhance the
opportunities available to its students at year 10 and
above to allow them to gain formal qualifications while
still at school.
I understand Chisholm TAFE and Pakenham
Secondary College have submitted a proposal to the
minister that the college be included in planning for the
implementation of technology-enabled learning centres.
As you, Acting President, would no doubt know,
technology-enabled learning centres are part of the
Victorian government’s response to the 2011 Gippsland
tertiary education plan. These flexible learning spaces
facilitate modern education delivery. Students will be
able to connect remotely to join other classrooms in real
time. This is a real opportunity.
Having a technology-enabled learning centre, or TELC,
at Pakenham Secondary College will enable the school
to deliver a wide range of courses and offer a greater
range of certificates to enhance its already strong
collaboration with Chisholm TAFE. It will give
students a much greater diversity of courses and
options. This fits well with the master plan that the
school has for the future and within its plan to be a real
education hub in Cardinia and for the Pakenham
community. I ask the minister to give serious
consideration to this request.
Mrs Peulich — The matter I raise is for the attention
of the President. I will not expect you, Acting President,
necessarily to respond to the matter tonight, but I
certainly ask you to take it on board.
The ACTING PRESIDENT (Mr Finn) — Order!
We are just checking this, but from the information I
am receiving at the moment, Mrs Peulich may not be
able to raise her matter for the President’s attention.
Mr Leane — On a point of order, Acting President,
during the last Parliament I asked the President at the
time, Robert Smith, if I could raise an adjournment
matter for his attention, and he said no.
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The ACTING PRESIDENT (Mr Finn) — Order!
I refer Mrs Peulich to standing order 4.10 on page 10 of
the standing orders:
(1) On the question for the adjournment of the Council
proposed by the President or moved by a minister,
members may raise matters for consideration by
ministers.

Mrs Peulich — Acting President, I had a
conversation with the President yesterday or the day
before. Nonetheless, he may have assumed I was going
to talk about this matter by means of a point of order,
and following the conclusion of the last adjournment
matter I am more than happy to do so. If I may, it is in
relation to — —
The ACTING PRESIDENT (Mr Finn) — Order!
Does Mrs Peulich wish to raise a point of order now?
Mrs Peulich — I do not wish to interfere with the
flow of the procedures of the house. It is in relation to a
right of reply by Cr Rosemary Weston that was tabled
some months ago, and in reviewing it — —
The ACTING PRESIDENT (Mr Finn) — Order!
It probably would be best if Mrs Peulich were to raise
that matter as a point of order. If she chooses to do it
now, I am happy to hear it.
Mrs Peulich — On a point of order, Acting
President, in reviewing the documents that have come
my way in relation to the serious matters I raised
yesterday pertaining to allegations of delays in an
investigation of serious bullying and harassment
allegations, I also came across an interesting statement
from the senior officer of — —
The ACTING PRESIDENT (Mr Finn) — Order!
I think this matter has been raised previously.
Mrs Peulich — I have raised it, and a right of reply
has been tabled. In this document a senior officer from
Kingston City Council outlines a range of matters that
document the contravention of various councillor
conduct principles, including a reference on the last
page that:
Cr West has deliberately and knowingly misled the
community and Parliament about her actions. On two
occasions at council, on one occasion to Parliament in a right
of reply and once in the local press. Her wording in all three
cases was deliberately deceitful and written to give an
impression which she can then argue she did not mean.

The point of order I would like to raise for the attention
and consideration of the President and the clerks is:
given that members of Parliament must be truthful and
factual in what we say in Parliament, and
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notwithstanding the right of members of the public to
exercise a right of reply, based on this information there
does not seem to be the same onus for those rights of
reply to be factual.
I understand that there is no need to screen the merit of
a right of reply, but where there is evidence to suggest
that the Parliament may have been misled I ask the
President, as the Presiding Officer, to give
consideration to what measures he can take to check the
veracity of this right of reply, given that the situation
gives, I think, a member of the public an undue
advantage over a member of Parliament. I suggest that
he write to the author of the right of reply and ask her to
bring forward evidence — likewise I am more than
happy to bring forward contrary evidence — and that
he consider making arrangements to deal with these
issues in the future.
The ACTING PRESIDENT (Mr Finn) — Order!
I will pass that matter on to the President for his
consideration.

Solar energy: feed-in tariff scheme
Mrs PETROVICH (Northern Victoria) — My
adjournment is for the Minister for Energy and
Resources, the Honourable Michael O’Brien, and it
relates to the effects of the carbon tax on the solar
feed-in tariff scheme. Following the independent
recommendation of the Victorian Competition and
Efficiency Commission, the Baillieu government
accepted the need to reduce the cost of excess
electricity sold back to the grid to 8 cents per kilowatt
hour under the solar feed-in tariff scheme.
The solar feed-in tariff scheme was an initiative
introduced by the Bracks and Brumby Labor
governments that encouraged Victorians to change to
solar through small business incentives by selling
energy back to the grid for up to 60 cents per kilowatt
hour. The program was successful in encouraging more
Victorians to switch to solar; however, due to a lack of
foresight, those who invested in the solar panels and
participated in the solar feed-in tariff scheme were
being subsidised by ordinary electricity users. This was
deliberately set up to spread the cost of the scheme
rather than have the government pay for it.
Victorian taxpayers are now being forced to pay for the
mistakes of the Bracks and Brumby governments. The
solar feed-in tariff program was a mistake that will cost
Victorian taxpayers on average $41 million every year
until 2024. The Bracks and Brumby governments did
not care about sustainability, just like the Gillard federal
government does not care about sustainability.
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Programs like the solar feed-in tariff initiative and the
carbon tax are perfect examples of the way Labor
governments perceive sustainability initiatives as quick
fixes to bleed Victorians dry. The introduction of the
carbon tax alone has seen increases of between 10 per
cent and 30 per cent, as is evidenced by a supermarket
power bill I received from my community of Kilmore.
As the Parliamentary Secretary for Sustainability and
Environment, energy is an area that I am passionate
about. Sustainability should not be about quick fixes, it
should be about working with members of the
community and looking for environmental solutions
that are economically viable. It should not be about
bringing small business down to the baseline and
increasing costs for families, and all for programs that
do not work. Neither the carbon tax nor the solar
feed-in tariff scheme deal with the environmental issues
at hand in an economically sustainable way. Instead
they rely on subsidies and putting hands in the pockets
of Victorian families who can least afford increases in
costs.
The action I seek is that the minister reaffirm his
position on the feed-in tariff scheme introduced by the
previous Labor government and get the hands out of the
pockets of the Victorian community.
The ACTING PRESIDENT (Mr Finn) — Order!
Mrs Peulich raised a point of order earlier. I have had
some discussions since that point of order was raised. I
said at the conclusion of Mrs Peulich’s point of order
that I would pass it on to the President. Since I made
that undertaking, standing order 21.01 has been brought
to my attention. It concerns matters of privilege, which
I understand the matter that the member raised refers to.
Standing order 21.01(1) states:
When any matter of privilege arises a member will, unless
circumstances prevent, give written notice of the alleged
breach of privilege or contempt to the President as soon as
reasonably practicable after the matter has come to attention.

My understanding from that is that there is no point of
order, but I would ask Mrs Peulich to follow that
practice and write to the President in the manner
prescribed in standing order 21.01(1).
Mrs Peulich — Further on the point of order,
Acting President, I have had a brief discussion with the
Clerk and I am appreciative of the advice, which does
not quite coincide with the casual conversation I had
with the President, but I am more than happy to follow
it. I will write to the President and provide the evidence
because I do consider that there has been a breach of
privilege. I am informed that if this matter is referred to
the Privileges Committee, it will be a matter that can
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come before the house. I look forward to the
opportunity of having that matter dealt with.
The ACTING PRESIDENT (Mr Finn) — Order!
I am sure the President will take that into consideration
when he receives Mrs Peulich’s documentation.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — There were
10 matters raised in tonight’s adjournment debate. I will
refer each of those matters on to the relevant minister:
Mr Viney’s matter for the Minister for Health,
Mr Ramsay’s matter for the Minister for Planning,
Ms Darveniza’s matter for the Minister for Consumer
Affairs, Mr Finn’s matter for the Minister for Local
Government and Mr Ondarchie’s matter for the
Minister for Community Services.
Mr O’Brien raised a matter for the Minister for
Agriculture and Food Security and related it to the
textile, clothing and footwear industry, and I will refer
that on.
Ms Hartland raised a matter for the Minister for Public
Transport, Mr Drum for the Minister for Rural and
Regional Development, Mr O’Donohue for the
Minister for Higher Education and Skills, and
Mrs Petrovich for the Minister for Energy and
Resources.
I also report that there are no written responses.
The ACTING PRESIDENT (Mr Finn) — Order!
The house now stands adjourned.
House adjourned 7.28 p.m. until Tuesday,
23 October.
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