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Tuesday, 30 August 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

CONDOLENCES
Karen Marie Overington
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house expresses its sincere sorrow at the death on
11 August 2011 of Karen Marie Overington and places on
record its acknowledgement of the valuable services rendered
by her to the Parliament and the people of Victoria as a
member of the Legislative Assembly for the electoral district
of Ballarat West from 1999 to 2010.

In moving this motion I am conscious that many in the
house knew Ms Overington and knew her quite well. A
number of members of this house were members of the
lower house at a time when she served. That has
loomed in the minds of a number of members in
ensuring that the offer was made to have this
condolence motion and an appropriate period of
adjournment to mark that.
Ms Overington was born in Ballarat on 16 November
1951 to Charlie and Maureen Brown. She was educated
at Sacred Heart College in Ballarat, and spent much of
her life — in fact I think most of her adult life — in
Ballarat undertaking activity in the wider community.
In December 1970 she married Brian Overington, and
they ran a successful trucking business in the town.
They had two children, Brett and Shae, and as well as
carrying out the usual responsibilities of bringing up a
family, like many in political life, she became
increasingly involved in community and charitable
activities.
Her first steps into politics began in the 1970s. She
joined a community group to campaign for more
resources for children’s education, being involved in
the set-up of playgroups and kindergartens in
Sebastopol, and she was also active in the campaign of
a former member for Ballarat South, Frank Sheehan.
She was a young mother who worked in an electorate
office from 1984 to 1992 and as a welfare worker with
Outreach from 1994 to 1999. I understand she joined
the Australian Labor Party in 1982 and held various
offices in that organisation, including central office
positions.
She stood successfully for election in 1982 for the
Sebastopol Borough Council and remained a councillor
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there for 12 years. I understand she was mayor in that
period and was regarded very well. Sebastopol
Borough was amalgamated with several other councils
to create the new Ballarat City Council. Ms Overington
stood for election to the new Ballarat council in 1996
and was successful, serving until 1999. She was active;
she was the chairman of the Ballarat Begonia Festival
and encouraged that popular event, with which the city
has become closely associated.
In 1999 at the state election she was elected to Ballarat
West, becoming the first woman to represent that seat.
She held that seat at two subsequent elections — indeed
she increased her margin. She therefore was in the
fortunate situation during her time in the Victorian
Parliament of always serving on the government side of
the house, and as I understand it she contributed within
the Labor Party to the tasks that are involved in
government. She was a diligent local member, and in
her first speech in Parliament she drew attention to
equality and social justice as important issues. She
maintained a set of compassionate values throughout
her time in Parliament, chairing the Ministerial
Advisory Committee on Women’s Housing. She also
was prominent in encouraging women to stand for
elected office.
Karen was active in the establishment of the
Wendouree West community renewal program, which
was designed to rebuild a disconnected community and
improve the sense of community confidence and pride
in local residents. She was certainly a strong advocate
for the Ballarat Base Hospital and for public transport
in the local area. She had a number of significant
personal challenges and became steadily more ill as
time went on. She was diagnosed with cancer. She
fought bravely against the illness; however, the illness
took its toll, and she decided to retire at the 2010
election.
The Ballarat media paid tribute to Ms Overington as
somebody who has contributed strongly to public life. I
know she is survived by family members who are very
proud of her, both children and grandchildren. The
house, right across the chamber, expresses its deepest
sympathy to Karen’s immediate and extended family
and to her friends, whom she represented in Ballarat
and beyond.
Mr LENDERS (Southern Metropolitan) — On
behalf of the Labor Party I support the condolence
motion moved by Mr David Davis for the late Karen
Overington. It is interesting that when we look at the
parliamentary library’s ‘Re-Member’ website we see a
few paragraphs about a person’s life that try to sum up
what that person was. For those of us on this side of the
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house, and certainly for myself and others of the class
of 1999, Karen was someone with whom we embarked
on a journey when we were elected to government. Her
passing at the age of 59, which in the 21st century is a
very young age, is something we all reflect upon with
sorrow at the lost opportunities for her and the lost
opportunities for her family in Ballarat.
On 11 August, the day Karen died, we held a gathering
of Labor Party members. People were very sorrowful
when her passing was announced. We were not
shocked, because we all knew that Karen had been in
poor health for a number of years. As Mr Davis said,
that was the reason for her not seeking re-election. In a
sense there was no surprise at Karen’s passing, but
there was sorrow and much reflection about what
Karen had contributed and what she had done. We
discussed some of the things that were quintessentially
Karen. Mr Davis mentioned the begonia festival. When
you spoke to Karen, you had to talk about Ballarat, you
had to talk about Labor and there were certainly other
things you had to talk about, and the begonia festival
was one of them.
We also discussed some of Karen’s great loves. Clearly
family was a love, gardening was a love, Ballarat was a
love and Labor was a love. We talked a bit about her
pets and a range of other things. There is another thing
we talked about. How can I delicately put this? I will go
to the Latin: her taurus excretum barometer. She could
detect spin and hyperbole from 100 miles away. She
was one of those down-to-earth people who just saw
things as they were and called things as they were.
There was no fuss and no nonsense — that was Karen.
We reflected a fair bit on Karen. To anybody who knew
her, there was her love of family. Her children, Brett
and Shae, their spouses and her grandchildren were all
so important to Karen, as was her late husband, Brian.
Many have said that Karen actually died of a broken
heart, following Brian’s death. Karen nursed him in his
later years. In many ways it appeared that she had lost a
lot of her spark once Brian, who was her childhood
sweetheart, predeceased her.
Karen was someone who saw herself as the absolute
battler with a job to do. She went through school,
worked in factories and got herself elected to the
Sebastopol council. Mr Davis mentioned the council.
That was of critical importance to Karen. Sebastopol
was her local community, and she was elected to its
council. I suspect that her proudest political
achievement was more being the mayor of Sebastopol
than it was being a member of this Parliament, although
being a member of this Parliament and helping her
fellow Ballarat Labor member, Steve Bracks, get
elected — I again mention Ballarat and Labor in the
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same breath — was probably as much of a highlight for
her as what she achieved by being elected the member
for Ballarat West. Her pride in being the mayor of
Sebastopol was incredibly strong. It is interesting that at
the memorial service the week after she died the one
prominent image of her on the brochure was a photo of
her as mayor of Sebastopol rather than any other office
she had held. She was a member of the Sebastopol
council as well as its mayor. When the council was
abolished she bided her time, ran and got elected to the
new City of Ballarat and stayed there until she was
elected to the state Parliament.
I first met Karen in the late 1980s when she was an
electorate officer for Frank Sheehan, a member for
Ballarat South. Later she was elected to the Labor
Party’s administrative committee for a two-year term.
As I have said, what you saw was what you got with
Karen. She was down to earth and, strangely for an MP,
she had very little ambition. That sounds like a
contradiction in terms. Her ambition was to look after
her constituents and to get Labor elected, but she did
not necessarily have ambitions in regard to personal
office.
It is interesting to note that when we look at Karen’s
achievements in this place there is no mention of any
membership of a parliamentary committee or of her
being a parliamentary secretary, committee chair or any
of that sort of stuff. Her focus was helping Steve Bracks
remain Premier, being part of the Labor Party and
delivering to her constituents in Ballarat West. That
was consistent in her time as a Sebastopol councillor, a
Ballarat councillor and the member for Ballarat West.
There were tales at her funeral of constituents in trouble
who had utility bills paid for or groceries delivered to
the doorstep without acknowledgement that it came
from Karen Overington. That was what she was. Her
job was to be an advocate for her community, and she
battled for her community and saw that as an important
role. That was Karen: no fuss and no nonsense.
She ran for Parliament as the Labor candidate for
Ballarat West in 1992 and was unsuccessful. She ran
again in 1999 and, as Mr David Davis said, was
re-elected on two occasions after that. When we talk
about Karen and what she stood for we can go through
the Re-Member profile that lists a few things about her,
but what we need to remember about Karen is her
absolute loyalty her family, to the Labor Party and to
her community.
If there was one thing about Karen that probably
summed her up better than anything else, it was the
Wendouree West urban renewal program. For those of
you who do not know Wendouree West, it was part of
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the Olympic building program back in 1956, and the
facilities had not really been renewed or replenished
since it was originally built. Karen saw the lost
opportunities for a whole generation of people in
Wendouree West who did not have access to decent
education, decent services and decent facilities and she
understood the intergenerational harm that lack of
opportunities and chances could cause.
As for Karen being a champion of her community, to
see that clearly you just need to think of Wendouree
West and what she hoped to achieve and managed to
achieve. Her greatest pride in her years as a member in
this place was being part of the team that delivered the
Wendouree West project. The project provided
opportunities — and you can go right through the
coordination of churches and community groups and
agencies at the municipal, state and federal levels —
but most of all it empowered people to take control of
their own lives and make a difference. Karen’s greatest
pride in her time in this place was being part of a Labor
government that delivered Wendouree West, and that is
what Steve Bracks in his eulogy at her funeral very
eloquently referred to.
I will not say much more. I think Karen would
appreciate succinct contributions without hyperbole in
this place. She was a true battler who made good. She
gave back to her community, and she was incredibly
proud that a girl from Ballarat could work her way
through the factory, on to the council, become a
member of Parliament and make a difference to her
community. A tribute to Karen, a great battler and a
friend to us all.
Ms HARTLAND (Western Metropolitan) — On
behalf of the Greens I also wish to join in this
condolence motion for Karen Marie Overington. What
was just expressed by Mr Lenders is exactly the
impression I had of Karen. While I did not know her
well, the few times I dealt with her my impression was
that she was direct and she was passionate, and you had
a feeling that if you got in her way, you might get
headbutted out of the way until you did what you
should do. She was someone I would have liked to have
known better, because I thought she had a really good
sense of who she was and what was good for her
community. With those few words, the Greens also join
in this condolence motion.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My colleagues from The Nationals and I
also join others in this chamber in recording our sincere
condolences on the passing of Karen Overington. It
happens that on the night of 11 August I was staying
overnight in Ballarat. I awoke the next morning to read

2739

in the local paper, the Courier, of the sad passing of
Karen Overington. It was reported in that newspaper as
a front-page story and there were several pages inside
the publication as well as a significant editorial.
Karen Overington was a person I did not know very
well. It is interesting that the Leader of the Opposition
in the Council indicated that she had no record of
serving on parliamentary committees and was totally
dedicated to making sure that the concerns of her
electorate in Ballarat West were well catered for.
One of the ways in which you often meet members of
Parliament from the other chamber is by serving on
parliamentary committees. During her time of service
in Parliament, on the occasions when I came across
Karen — whether it be on a matter of mutual interest or
on a social occasion — from the experiences I had in
our mutual association I always found she was a very
genuine woman.
More instructive to me have been some of the
comments made by local people as reported by the
Courier of 12 August under the headline, ‘Voice for the
people — passionate advocate for the community’,
which says:
Karen Overington, the first woman to serve the Ballarat West
electorate, died at home yesterday after a long illness.

It goes on to talk about Karen’s political career
spanning just over 30 years, having started working in
electorate offices and then progressively having a
career in local government as well as serving in state
Parliament. The editorial in the Ballarat Courier of
that date, headed ‘Overington a champion for the
battlers of Ballarat’, says:
Ballarat yesterday lost a true battler and advocate for our city.

The editorial also speaks about:
… memories of a tenacious woman who possessed a unique
attitude and focus on getting her job done.

I could cite again some of the tributes to the life of
Karen Overington given in the article by the many
people she represented and served. One of the
hallmarks of respect for many of us is earning the
respect of the electorate and those we serve, and if we
can do that, it is a great tribute and something we
should all aspire to.
I echo the words of the Leader of the Opposition, who
said that Karen Overington had a focus, obviously, on
the Labor Party but more importantly on the people she
represented in this Parliament. She did a magnificent
job, and her political life of over 30 years deserves the
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mark of respect of all of us. I am pleased that I, on
behalf of The Nationals, had the chance today to record
our support for this motion to mark the life of Karen
and also to pass on our condolences to her children and
their families.
Mr JENNINGS (South Eastern Metropolitan) — A
little over a week ago I returned to the very place where
I said my goodbyes to the mortal remains of my mother
and father. I took that opportunity to clasp some rose
petals and drop them to the ground. It was a crisp, still,
windless morning in Ballarat, and the rose petals fell,
straight and true, directly onto the casket of my dearly
departed friend, Karen Overington. ‘Straight and true’
was a measure of the woman for whom hundreds of
people gathered that day to show their respect. She was
someone who was described on many occasions as ‘a
battler’ and as a ‘true blue’, in this case Labor, person,
and she was somebody who was very clear about what
she was committed to delivering — and she spent every
second of her life delivering that.
For those of us who are part of the labour movement, it
was our great pleasure and privilege to share some of
that journey and commitment with her. The
extraordinary thing is that I grew up in basically the
same time frame and region that Karen Overington
grew up in, in and around Ballarat. I did not know her
until we arrived here, having been elected on the same
day.
The extraordinary thing about Karen is that she was
able to convey very simply, in a very direct fashion,
what she was about, and her inaugural speech clearly
demonstrated that. She gave great credit to the family
that raised her and that she owed a great debt to in
relation to the framing of her political life. I refer briefly
to an extract from her inaugural speech, in which she
said:
I grew up in a household where issues of equality and social
justice were part of regular discussions. It was not unusual for
me to wake up and find at the kitchen table a homeless man, a
conscientious objector discussing the obscenities of the
Vietnam War or a patient from Lakeside Hospital brought
home for Sunday lunch by my dad, who was a psychiatric
nurse.
From an early age I was encouraged to recognise social
injustice and empowered to go about setting things right.

The reason that is a very telling quote about Karen is
that she understood her personal journey — that is, a
personal journey of empowerment — and how, as part
of a community, she was committed to delivering those
outcomes.
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It is totally unsurprising that in all the things that she
contributed to in her public life the redevelopment and
renewal program at Wendouree West is the thing that
she is most closely associated with, the thing that the
Bracks government at the time was committed to doing
to try to stop intergenerational disadvantage and
isolation and develop some sense of connectedness and
empowerment of a community. It was an essential
building block of our framework for A Fairer Victoria,
which was a very important frame for our government.
On the occasion we announced our A Fairer Victoria
framework in connection with our budget, ministers
were sent out far and wide across Victoria to
simultaneously make the announcement about what A
Fairer Victoria was going to mean to local
communities. I had the great pleasure and privilege of
going to Ballarat to announce the A Fairer Victoria
package and how it related to the community of
Ballarat, and the central element, the building blocks, of
that commitment was the Wendouree West renewal
project.
Only this morning did I realise how significant that
event was for me, because I looked at the small photo I
have on my Twitter account, which was taken there on
that occasion. It was obviously an occasion on which I
felt pretty good about myself, because there are not
many images of me in public life that I like, but I have
retained this one and am reminded of that event every
time I look at my Twitter account. I may be the only
person in the whole hemisphere who does look at it, but
I am aware of what it means to me, and I am aware of
what it meant to Karen Overington.
I am also mindful of the fact that Karen Overington was
probably not the type of politician who had many
photographs of herself or cared much about
photographs of herself, but already today we have heard
about one photo. That photo, which was prominent at
her funeral, was of her in full regalia as mayor of
Sebastopol. I think that might have taken pride of place
in the household — I have a sneaking suspicion that it
did — but another beauty was shown at the funeral. It
was a photo of her wonderful family, Brian and Brett
and Shae and their partners and children, joined by
Shrek for a picnic. That photo was extremely prominent
at the funeral ceremony. It said much about how
well-grounded and well-connected to family and how
real Karen Overington was.
We are blessed to have the memories of what we have
achieved and worked on together. We can quite often
measure ordinary people who go off and do
extraordinary things as if they are almost mutually
exclusive propositions. I want to say that because of
what she was, Karen certainly had the great common
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touch. She certainly called a spade a spade; there is no
doubt about that. But in fact she was by all measures an
extraordinary ordinary woman, and she will be
remembered with great fondness and deep respect.
Honourable members — Hear, hear!
Mr KOCH (Western Victoria) — As a member for
Western Victoria Region I rise to speak on the
condolence motion for the immediate past member for
Ballarat West in the other place. As members may be
aware, Karen Overington was born on 16 November
1951 to Charlie and Maureen Brown in Ballarat, where
she was raised, educated and later worked. Karen was
brought up in a working-class household where politics
was part of her everyday life and indeed was regularly
discussed around the family kitchen table. Karen
married her husband Brian in 1972, and that partnership
of nearly 39 years brought children Brett and Shae into
their close-knit family.
Karen’s time in the workforce prior to entering the
Victorian Parliament always took into account the
welfare of those less fortunate around her. She saw
herself as an advocate and voice for the people and, to
that end, worked for many years with the Outreach
organisation in Ballarat, caring for many in the
community whom she recognised as having had a
rough trot on so many occasions. To this day Karen is
remembered for her tireless efforts in that capacity, and
she has been described by her peers as always a
grassroots person, an excellent communicator and
always very passionate towards those she assisted.
Karen’s political life came into its own after she joined
the ALP in 1982. In the same year she was also elected
as a councillor for the former Borough of Sebastopol.
Karen remained a councillor up until 1994, when local
government was restructured. She was the borough’s
mayor during 1990 and 1991.
After the restructure of local government Karen again
pursued life in local government and was a councillor
with the new City of Ballarat from 1996 until 1999. It
was at this point that Karen successfully nominated for
the lower house electorate of Ballarat West. At that
time Karen went down in history as the first ALP
member to represent that seat and, just as importantly,
she was also the first woman to do so.
For those who knew Karen, she will be remembered as
a tireless advocate for her seat of Ballarat West where
she maintained a strong supporter group that made sure
she was always aware of what was going on around
her.
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Sadly, Karen lost Brian, her husband of nearly 39 years,
when he passed away on 24 October 2009 — in actual
fact that is the anniversary of my own birth date,
although it was some years earlier.
We all acknowledge that Karen was a very sincere
person. Sadly, she passed away after a long illness on
Thursday, 11 August 2011, in Ballarat, which was her
home town and the area she represented continuously
from 1999 until the 2010 election.
I extend my condolences to both her children, son Brett
and daughter Shae, and their families at this sad time.
Ms BROAD (Northern Victoria) — I also wish to
make some remarks in support of this condolence
motion for Karen Overington. Firstly, in expressing my
condolences to Karen’s family, I want to acknowledge
that just a couple of short years before Karen passed
away, her deeply loved husband, Brian, passed away. It
is a very heavy burden for any family to bear the loss of
both parents and grandparents in such a short time. That
needs to be particularly remembered, as it was
remembered at the funeral and wonderful
commemoration of Karen’s many contributions to
Ballarat.
I want to particularly focus my remarks today on
Karen’s contribution during the period that I was the
minister responsible for housing in the Bracks
government. A great deal has been said about Karen’s
love of family and her love of the Labor Party. Right up
there along with that was her love of the community
and, in particular, her love of the Wendouree West
community.
I think it is fair to say that when the Bracks government
adopted Growing Victoria Together, the 10-year plan to
make sure that as Victoria grew, along with it
opportunities grew for all Victorians, no matter who
you were or where you lived or what your background
or family circumstances might have been, Karen’s eyes
well and truly lit up as she saw even further
opportunities to advocate for and work for a particularly
disadvantaged part of her electorate, being Wendouree
West.
Not content with advocacy or making a contribution to
policy, Karen rolled up her sleeves and took on the job
of chairing committees, attending numerous meetings
and advocating to other people that they should
similarly join committees and participate in the
considerable task ahead of them to make the
Wendouree community an even better place and safer
community with better access to housing, better schools
and all the things that Victorians have every right to
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expect from their community, no matter who they are
or where they live.
Karen was not at all fussed by the fact that jumping
right in and chairing those committees and facing up to
all of those tasks made her much more accountable for
what happened through that Wendouree West renewal
project. She absolutely relished the opportunity to jump
in there, take on the additional responsibilities and be
held accountable along with everyone else who
participated in that extraordinary project.
Not content with making those contributions directly to
the Wendouree West community, Karen, together with
many others from the Wendouree West community,
embarked on something of a roadshow around Victoria
when it came to persuading other communities to join
in with similar projects down the track. There was
nothing more persuasive than having Karen, Brian,
Kevin Waugh and many others from Ballarat,
particularly from the Wendouree West community,
showing up, whether in Shepparton, Geelong or many
other places around Victoria, and talking about what it
meant to be part of a neighbourhood renewal process,
what could be achieved through it and what a great
thing it was, particularly for Wendouree West.
I think Karen was one of the first to understand that it
was necessary for government to get alongside and get
behind communities not for just a short time — not just
through a grant that might go for a year or two or three.
She understood a much longer term commitment was
required on the part of government agencies and all
levels of government working together to achieve the
outcomes we all aspired to achieve through these
programs. She was certainly one of those who very
early on advocated for the program to be extended —
as it was — to ensure that community members were
well and truly ready to take over responsibility for
leading their own community when the time came for
community agencies and government representatives to
take a step back and make sure the community was
well and truly making all the decisions, exercising
leadership and moving forward as it wished.
Those are the main things I wanted to say to the house
about Karen today. It is always a great thing when as a
minister you have a Premier who is very committed to a
place such as Ballarat, as Steve Bracks was, and who
takes a very strong interest in a community, as Steve
Bracks did in Wendouree West. He took a very keen
interest in the progress that was made in that
community and what was happening to the
considerable resources committed to the neighbourhood
renewal program there. It was even more powerful,
however, to have Karen, as the local member, together
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with the Premier when it came time for me as minister
to stand up and advocate for resources for these
programs. I think there was no better advocate than
Karen. Budget processes are necessarily competitive
ones. In the life of any government there are always
very important programs and causes that communities,
elected representatives and ministers all advocate for,
and in that process it was great to know that Karen was
out there not only advocating for but leading and
working for those programs and ensuring their great
success. It was terrific to see such a strong contingent
from Wendouree West at Karen’s funeral. I certainly
would have expected nothing less.
Ms PULFORD (Western Victoria) — I would also
like to pay tribute to Karen Overington, a former
member for Ballarat West in the Assembly. Karen
passed away at home on 11 August this year, only nine
months after she retired due to ill health. Retired MPs
often have a wonderful, relaxed look about them. Some
of them even start to look a little younger,
unencumbered by the responsibilities of the office they
have held and enjoying their retirement. Karen sadly
did not enjoy a long retirement. Karen had wanted to
serve one more term. She told me there were unfinished
projects. She had some things she wanted to see
through and projects to complete. Perhaps, most of all,
this included the Ballarat cancer centre. Karen would
have dearly loved to have served in the
57th Parliament, but her health was no match for the
physical demands of this job.
I spent a good deal of time with Karen from 2006
onwards. When I moved to Ballarat she became my
local member. For me, Karen was a source of much
local history and information and, very importantly, a
great deal of local gossip. Many people in Ballarat
speak of a parliamentary representative and before that
a local councillor who was always prepared to stand up
for them. Local Labor Party members speak of
someone who was a vigorous defender of her
community and her people. Former Premier Steve
Bracks gave a eulogy at Karen’s funeral and described
her as a stalwart of the Labor Party and a champion of
those who lived in her electorate. You could not walk
five steps in any direction in Ballarat without bumping
into someone Karen knew — and everyone knew
Karen. We worked together to achieve many things, be
they projects or assisting people in the electorate of
Ballarat West, the community she lived in and that I
continue to live in. It was my great pleasure to know
Karen and to work with her in these endeavours.
I would like to highlight two projects. A project that
Karen will not see completed is the $55 million cancer
centre. The centre will enable local people to access
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treatment that they previously had to travel for. Karen
played a critical role in obtaining Victorian government
support, which was in turn critical to attaining federal
government support for this significant project. Karen,
with Catherine King, our federal member for Ballarat,
will have created something truly wonderful for our
community, and I hope that when the new Victorian
Minister for Health unveils the final plaque fitting
recognition is paid to Karen’s role in achieving this.
As it would happen, last Sunday the Age featured a
series of photographs depicting life in Wendouree
West. Members may have seen this article, in which
Peter Munro said:
People here are poor and almost exclusively white, out of
work and out of luck. But there’s something confounding
about this place they call home.
Social dysfunction stalks the streets and with it crime,
busted-up families, mental illness and substance abuse. And
yet the streets are named for flowers and the footpaths lined
with pink blossoms in bloom. Kids play on scooters on the
roads.

This was under the headline ‘Nothing comes easy in
Wendouree West. But beyond the hardship is a
community with a strong and beating heart’. The
transformation under way in Wendouree West, which is
also referred to in the article, has to be seen to be
believed. Karen’s legacy in championing the
Wendouree West community renewal project will
probably not be fully understood for decades because of
the transformative nature of this work. Tackling
intergenerational unemployment and disadvantage is no
easy thing, but Karen was determined to give that
community and many others within her electorate every
opportunity.
One of the last, if not the last, public event that Karen
attended was a presentation to her by the children at
Yuille Park P–8 Community College. This is a new
school that is a central part of the work under way in
Wendouree West. While it was difficult for Karen to be
there due to her failing health, the presentation by the
schoolchildren was a poignant memory. Members
might like to read the eight-year report on this
community renewal project, because it serves to remind
us of the value of this work and of the importance of the
consistent policy approach that is needed from
successive governments to continue this transformation.
There are countless other achievements. The thing is,
Karen was probably the MP least likely to be chasing
the media with a press release, to be angling for a good
spot in a photo, to bombard electors with glossy leaflets
or to trumpet her achievements. I think for Karen the
only achievements that really mattered were things like
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a better education or job for those kids at Yuille Park
and others in the electorate. That was the only kind of
recognition that ever really mattered to her. In any
event it will be the impressions she left, the lives she
changed and the people whom she helped that will be
her real legacy.
Karen was a true champion for Ballarat and its people.
She was a great defender of Labor traditions and
somebody from whom I took a great deal. She will be
missed by the thousands of people in our community
who knew her. My fond memories of her will include
those chats about the family trip north — I think that is
where the Shrek photo that was mentioned earlier was
taken — when Brian was very unwell; the great love
story that was her relationship with Brian, including
many trips to watch whales and the like; her beloved
dogs; the phone calls I would get when she was too
unwell to always make it to Parliament asking if I could
convey the library books and other things back and
forth up the highway; and the great pride she had in her
family and the love and affection that she had for Shae,
Brad, their partners and her grandchildren, who were
very much the light of her life. She will be greatly
missed.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That, as a further mark of respect to the memory of the late
Karen Marie Overington, the sitting be suspended for 1 hour.

Motion agreed to.
Sitting suspended 2.48 p.m. until 3.51 p.m.

GOVERNOR’S SPEECH
Address-in-reply
The PRESIDENT — Order! The Office of the
Governor has advised that the Governor will be pleased
to receive the President and members of the Legislative
Council at Government House on Friday, 2 September
2011, at 10.00 a.m. for the presentation of the
address-in-reply. I would be glad if as many members
as possible will accompany me at that time.
I ask that ministers indicate if they intend to go and
advise the availability of cars to take some other
members from Parliament House to Government
House.
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her office comply with the Ombudsman’s
recommendations?

Message read advising royal assent on 23 August to:
Consumer Acts Amendment Act 2011
Parliamentary Salaries and Superannuation
Amendment Act 2011.
Transport Legislation Amendment (Port of
Hastings Development Authority) Act 2011

QUESTIONS WITHOUT NOTICE
Ombudsman: document management system
recommendation
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Housing. The
Ombudsman has recommended to the Premier that a
central document management system be installed in
his office to allow for the search and location of
documents based on a variety of categories, including
author, recipient and subject. My question is: does the
minister’s office contain a central document
management system to allow a search consistent with
the Ombudsman’s recommendations?
Hon. W. A. LOVELL (Minister for Housing) — I
will take that question on notice because I am not
completely familiar with the Ombudsman’s
requirements under that central document search
system. I will get back to the shadow minister.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
President, in asking the supplementary question I seek
your guidance. I can table for the benefit of the minister
the relevant part of the Ombudsman’s correspondence,
but I seek your guidance as to whether that is
appropriate. It might assist the minister in answering
the supplementary question.
The PRESIDENT — Order! The member cannot
table it, but he can make it available.
Hon. M. P. PAKULA — I am happy to make it
available.
The PRESIDENT — Order! That will be conveyed
to the minister. Is there a particular paragraph that is
relevant?
Hon. M. P. PAKULA — It is marked. It is the
bottom paragraph, which clearly indicates the
Ombudsman’s recommendations. I simply ask: will the
minister now undertake to ensure that the systems in

Hon. W. A. LOVELL (Minister for Housing) —
This is a letter to the Premier, but I will take the shadow
minister’s question on notice and get back to him.

Vocational education and training: funding
Mr DRUM (Northern Victoria) — My question is
to the Minister for Higher Education and Skills,
Mr Hall. I ask: can the minister advise the house on the
funding provided for vocational training education
programs in Victorian schools?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mr Drum for the
question. It is particularly relevant as it gives me the
opportunity to comment on some recent media
reporting on vocational education and training (VET)
programs in schools.
First of all, I want to say that in respect of vocational
training in schools this government has a commitment
to ensure that the level of vocational training programs
is maintained and funded to meet growth in demand for
those programs. The VET in Schools program, for
example, is a very popular program which has been in
place for quite some time now, and it will see a budget
increase in the 2011–12 budget of in excess of
$2 million in funding, which is a 10.2 per cent increase.
In the VCAL (Victorian certificate of applied learning)
program area the funding increase is over $10 million,
representing a 9.5 per cent increase. There is a
significant investment in vocational training programs
in schools, and it is a commitment of this government
to ensure that funding for those programs is maintained.
In a climate in which the 2011–12 budget saw a
$1 billion increase in terms of new output initiatives, as
promised by the coalition at the election, a budget
outcome of an increase of 3 per cent was achieved,
while still implementing over $1 billion worth of new
output initiatives. To make the budget balance, the cloth
had to be trimmed from some programs in areas where
funding was lapsing or where there were savings
required, and we reluctantly identified VCAL
coordination as one of those areas.
It is a fact that VCAL coordination will not be provided
in schools from 2012. By way of background to that,
the coordination was funded by a special payment
which was made when VCAL programs were first
introduced in Victorian schools in 2003. The purpose of
that additional payment was to assist with the
implementation of those programs. We have now seen
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in the eight years since VCAL has been running in
schools that those programs have become well
embedded and well accepted by students. We have
around 18 000 students currently enrolled in VCAL
programs.
In respect of VCE and the VET in Schools programs —
both senior program areas — there are no special
coordination payments made, but invariably schools
have a VCE coordinator and a VET coordinator funded
from the program funding provided for both VCE and
VET. There is a strong argument to suggest that the
same can be done with VCAL, particularly when we
have got local learning and employment networks and
now, under a national partnership agreement with the
federal government, we have got learning workplace
coordinators. All those resources are able to assist
schools with the implementation of VCAL programs.
Finally, we appreciate that VCAL has been a very
successful program and will continue to be. I am
prepared to monitor the implementation of this
particular saving measure to make sure that it does not
have an adverse impact on program delivery in schools,
but I repeat: there are no cuts to any program funding
for VCAL.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to acknowledge Mr Noel Maughan, a former member
of the other place.
An honourable member — A very good man!
An honourable member — Exceptional!
The PRESIDENT — Order! He certainly looks
exceptionally fit and well.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Ombudsman: document management system
recommendation
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister responsible for the
Teaching Profession, who is also the Minister for
Higher Education and Skills. I am reluctant to ask the
minister the same question as I asked of the Minister for
Housing — and I note that in regard to her office she
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took the question on notice — but the fact is, as the
Minister for Housing now knows, the Ombudsman
recommended to the Premier that a central document
management system be installed in his office to allow
for the search and location of documents based on a
variety of categories, including author, recipient and
subject. As far as I am aware, the minister is a
coordinating minister in his department, so I ask this
minister whether his office contains a central document
management system that allows a search consistent
with the Ombudsman’s recommendations.
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — The response I give to this
question is that I do not attempt to answer a question
when I do not know the answer. I say to the member
that I will take that on notice and furnish him with an
answer to the question within the next 24 hours.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
appreciate the minister’s honesty and transparency in
saying that he will not attempt to answer a question he
does not know the answer to. The question is about
what the situation is in his office now. I ask him a
supplementary question: if his investigation determines
that his current systems do not comply with the
Ombudsman’s recommendations, will he ensure that
they are changed so that they do comply with the
Ombudsman’s recommendations?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — In response to the member’s
questions, my department and I certainly take seriously
the recommendations made by the Ombudsman, and I
see no reason why we would not accept those
recommendations from the Ombudsman. Again, I will
furnish the member with an answer to his questions
and, if need be, I will supplement the answer to his
original question with further information that may well
address his supplementary question.

Ambulance services: government initiatives
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Health, who is also the Minister for
Ageing, the Honourable David Davis. Can the minister
inform the house of the decisive action the Baillieu
government is taking to turn around Labor’s 11 years of
mismanagement of ambulance services in Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his concern about
ambulance services in Victoria, a matter which I
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discussed with him at length last night. I am pleased to
answer this question.
The Auditor-General reported on ambulance services in
Victoria late last year, and that was a report that is of
great significance to our community. It pointed to a
deterioration in performance at Ambulance Victoria
over a number of years. It is clear that Ambulance
Victoria has had financial challenges over a number of
years. It is also clear that Ambulance Victoria has seen
a decline in performance over a number of years. The
previous government did not manage the merger of the
Metropolitan Ambulance Service, Rural Ambulance
Victoria and the Alexandra District Ambulance Service
in the 2008 period after it forced the unplanned merger
of those ambulance services. It did not resource the
merger properly, it did not plan the merger properly and
significant trouble was caused across the state during
that period.
I am aware that Ambulance Victoria needed a new
start. It needed a strong board — a board that is able to
work with health services and a board that is able to put
in place the steps that are required to turn around the
mismanagement of the previous government and the
previous Minister for Health. I am certainly committed
to working with the board of Ambulance Victoria
across the next period. The government has obviously
put in place a number of packages to assist Ambulance
Victoria. It has a financial package for more ambulance
officers and more mobile intensive care ambulance
support. There is a membership scheme to make it very
clear that the cost of ambulance subscription will be
lower for Victorian families, and that will ease the cost
to Victorian families. This is an important step in
making ambulance services more accessible to
Victorians.
Mr Jennings — Accessibility is not the problem!
Hon. D. M. DAVIS — It is for some Victorians. It
is actually a cost you made, Mr Jennings, not
understanding the cost pressures on some Victorian
families. You may not understand the cost pressures,
and that is one reason your government lost the last
election. You do not care about families, and you are
not concerned about the cost pressures that Victorian
families face. You ramped up electricity costs and you
ramped up water costs, and Victorian families copped
it.
The PRESIDENT — Order! Through the Chair!
Hon. D. M. DAVIS — Ambulance costs are one
way the new government has been prepared to help
ease the costs for families. It is a decisive new start with
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a strong new board that is able to set the path for
Ambulance Victoria, and there are new government
programs in place.
It will take some time to turn around the damage that
has been left by the previous government and the
previous failed health minister, who forced the merger
of the metropolitan and rural ambulance services and
did that in an unplanned way. This is an opportunity for
Victorians and for the new board of Ambulance
Victoria to work with paramedics. Victorians are very
supportive of the work done by paramedics. They are a
highly skilled group of men and women across the
state, in the country and in the city, who do their very
best to provide the best services for all Victorians.
The new board, under Professor Just Stoelwinder, will
be in a position to go forward, to put in place a better
outcome for Victorians and do that in a way that turns
around the damage done by Labor over 11 years.

Victorian certificate of applied learning:
funding
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, who is also the Minister responsible for the
Teaching Profession, Peter Hall. I note the minister’s
justification for his decision to cut $50 million from the
Victorian certificate of applied learning (VCAL)
program. I ask: will the minister guarantee that all
students who want to do VCAL next year will be able
to and that the retention rates will not go down?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Elasmar for his question. He
will recall that when I answered a question from
Mr Drum I said that funding for Victorian certificate of
applied learning programs is not only maintained in this
budget but it also provides for growth and an increase
in the number of students who are wishing to undertake
VCAL programs. That is a growth estimate based on
experience. There has been a 9.5 per cent increase in
funding to deliver VCAL programs. Therefore it is my
expectation that there should be no disadvantage for
students wishing to undertake VCAL programs,
because program funding for every single student,
including new enrolments, is provided for in this year’s
budget.
Supplementary question
Mr ELASMAR (Northern Metropolitan) — Can
the minister guarantee that no student wanting to do
VCAL will have to pay additional fees as a result of
these cuts?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — As in certain other subjects in schools,
some VCAL programs attract a materials fee. If a
VCAL program attracts a materials fee, then that will
be applied in the same way. Fees will not be increased,
because this government’s policy, like the policy of the
previous government, is that you do not charge fees for
instruction. There will be no fees charged for
instruction, so there will be no fee rise.
Mr Lenders interjected.
Hon. P. R. HALL — The fees will not rise. The
only fees that are paid are materials fees, and in 2012
they will be applied in exactly the same way as they
were applied by the previous government.

Manufacturing: government policy
Mr RAMSAY (Western Victoria) — My question
without notice is to the Minister for Manufacturing,
Exports and Trade, Mr Dalla-Riva. I ask: can the
minister outline to the house policy developments in
relation to Victoria’s manufacturing industry?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and for his understanding of
the importance of a manufacturing policy. Victoria is
the leading manufacturing state. Under the Baillieu
government, Victoria is also leading the nation when it
comes to finding ways to improve the competitiveness
of our manufacturers in a very tough and unforgiving
global economy. This government is committed to
strengthening our manufacturing sector so it continues
to attract investment and innovation and to generate
high-value jobs. When those opposite were in power
they treated the manufacturing sector with neglect and
indifference for over a decade.
Mr Lenders — On a point of order, President,
Mr Dalla-Riva was asked a question about government
policy and he is now commenting on policies of other
parties in a past era. I ask you to draw him back to
government administration.
The PRESIDENT — Order! As I have indicated, I
am tolerant of members making a passing editorial
comment in response to a question but certainly not of
developing it as a theme. I accept the point of order in
the context that I do not want to see ministers
developing an argument against previous governments
or opposition policies as such, but certainly in my view
the minister is entitled to make a comment along the
lines of what he has already done. In other words, I do
not think at this point he has trespassed upon my
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tolerance, but I hope that the house is to be informed of
this government’s policies in respect of the answer to
the question posed.
Hon. R. A. DALLA-RIVA — If we just reflect
back — and I know opposition members do not want to
hear it — but we are in the serious business of policy
development. Their policy development was putting
together a glossy brochure full of stunts, slogans and
spelling mistakes. That is Labor’s dismal record on
manufacturing. In fact today we also heard the federal
trade minister, Craig Emerson, tell the Australian
Financial Review that he sees no future in large-scale
manufacturing in Australia. That sounds like his
colleague Nick Sherry, who said in June that bookshops
will cease to exist. This is the extent of the vision of
those opposite. They talk about a patchwork
economy — it is more like Labor’s tumbleweed
economy.
In contrast, this government has committed to
reinvigorating manufacturing. That is why we
committed VCEC, the Victorian Competition and
Efficiency Commission, to inquire into the future of
Victorian manufacturing. In Victoria today we are
doing the hard yards of serious policy review and
reform. I say to those opposite that we are being
watched by the rest of the country. On 17 August
officials from governments across the nation gathered
for what is known as the Australian manufacturing
network. Guess what? They met right here in
Melbourne. Guess what? They met right here in my
department.
Mr Lenders interjected.
Hon. R. A. DALLA-RIVA — You may not want to
hear this, Mr Lenders, but the Labor governments of
South Australia and Tasmania sent delegates and so did
the commonwealth. I am advised that they were very
interested to hear some of the research and policy
analysis into the future of manufacturing.
What is occurring here in Victoria is the most detailed,
extensive and rigorous review of the manufacturing
industry of anywhere in the country, and it will serve as
the basis for framing strong and effective policy
responses to the challenges facing manufacturing in this
state. This government will work with businesses to
find opportunities to strengthen, compete and ensure
that we expand even in the most difficult
circumstances, with the aim that they can emerge from
the current cycle better prepared to compete
successfully in global and domestic markets.
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What we are doing here in Victoria is showing some
real policy leadership. It is serious policy development,
and the other states, including the Labor states, are
watching closely. Let us not have anyone in the Labor
Party come into this house and pretend they have
answers on anything to do with jobs in the
manufacturing sector. Labor’s ranks are in utter
disarray on these issues. My federal counterpart
Senator Carr said today he saw no need for an inquiry
into manufacturing. He has a point, because, as I said, a
forensic review of manufacturing policy is already
under way right here in Victoria, commissioned by the
Baillieu government. That is what is happening here.

Victorian certificate of applied learning:
funding
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Higher Education and Skills, Peter
Hall. Did the department provide advice or modelling
on the impact that the cuts to the number of VCAL
(Victorian certificate of applied learning) coordinators
would have on schools and students before the minister
implemented these cuts, and if so, what was the advice?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank the member for her question.
Again it gives me the opportunity to explain the exact
nature of this additional funding, which has been
traditionally supplied in addition to the program
funding for the VCAL program. The funding provided
is for coordination purposes. It is not for positions of
coordinators in schools.
Traditionally what is done in schools is that schools
give teachers a time allowance for the task of
coordinating these programs and they use the
coordination payment for that purpose. It is not as if one
could go around and indicate exactly the number of
positions, because it is not funding for positions per se.
It is funding for the role of coordination.
Supplementary question
Ms TIERNEY (Western Victoria) — Regardless of
that, why was this decision to cut the number of VCAL
coordinators not discussed with the minister’s
consultation and reference groups over the last six
months?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said in my answer to the substantive
question, it is not a cut of coordinator positions. It is the
removal of a payment for coordination purposes. This is
a decision that was taken in order to fund the
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implementation of over $1 billion in new output
initiatives that were part of the 2011–12 budget.

Information and communications technology:
employment
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for
Technology, who is also the Assistant Treasurer. Can
the minister inform the house of any new employment
developments in the technology sector?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Finn for his question and
his interest in employment in the technology sector.
Technology is an important sector for the Victorian
economy. The ICT field employs around
145 000 Victorians across the entire economy, turns
over $29 billion and produces around $2.5 billion in
exports. Importantly, employment in the ICT sphere in
Victoria has been growing at around double the
national average — that is, at around 5 per cent.
I am pleased to inform the house that there is further
good news in employment in ICT here in Victoria. Last
week I had the great pleasure of opening the new
Victorian headquarters for Juniper Networks, which is a
$4 billion major global player in computer networking.
It is the third-largest networking firm in the world, with
a turnover of around $4 billion. It has opened a new
headquarters here at Southbank and currently employs
around 50 Victorians at that site.
Hon. D. M. Davis interjected.
Hon. G. K. RICH-PHILLIPS — Around 50 are
currently employed, Mr Davis. Importantly, it has
announced that it will be creating a further 50 jobs at
that new headquarters at Southbank. I was also very
pleased last week to open the new Australian
headquarters for DB Results. DB Results is an
extraordinarily strong Victorian success story. This is a
company that undertakes ICT consulting primarily to
the utility sector. It is a company that was formed with
two people just seven years ago in Victoria. Two
people, seven years ago, started this business, and it
now turns over around $14 million a year and employs
80 people. It has had extraordinary growth in a short
seven years, and importantly, in opening the new
headquarters last week, DB Results was pleased to
announce that it plans to employ an additional
100 Victorians in the next two to three years. This is
another major commitment by a private sector
technology company to growing employment in this
state.
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Victoria has had very strong performance in ICT
employment, and I am delighted that we are seeing
further confidence among major Victorian employers in
this sector. We look forward to these additional
150 jobs at these two companies coming to fruition in
the technology sector in the next two to three years.

Victorian certificate of applied learning:
funding
Mr LENDERS (Southern Metropolitan) — My
question is also directed to the Minister for Higher
Education and Skills, Mr Hall. In the minister’s
responses to Mr Elasmar, Ms Tierney and Mr Drum he
said that there was more money coming into the system
and that essentially these cuts to VCAL (Victorian
certificate of applied learning) coordinators would not
make a difference. The question I put to the minister is:
by cutting $12 million a year out of secondary schools,
what effect will that have on schools, particularly if the
coordination allocation of an existing teacher is taken
away? What effect will that have on the link between
students being shown the pathway to VCAL and a void
remaining?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The first thing I want to do is make sure
that Mr Lenders is not putting words into my mouth. I
did not, in answer to any of the three questions I have
received on this today, suggest that this would not make
a difference. They are not words that I have used. What
I have said in respect of this matter is that there is no cut
in program funding, but I said I appreciate the fact that
the withdrawal of a payment for coordination would
require schools to rethink the way in which they
implement a coordination role.
As I also said in response to one question, there is no
special coordination payment made for VCE (Victorian
certificate of education) program funding and there is
no special coordination payment made for VET
(Vocational education and training) in Schools funding,
yet most schools that have VCE or VET in Schools
programs would nominate a person and give them a
time allowance for coordination of those programs, and
they would fund that position from within program
funding. Schools may do the same with VCAL. It is
purely up to them to see whether they believe that a
coordination allowance might be funded from program
funding.
I have also said that in addition to this schools can now
utilise some other mechanisms to help coordinate that
important role between VCAL programs in schools and
workplace experience, and the local learning
employment networks are ideally positioned to
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undertake that role, and indeed in many instances they
do so. Local learning employment networks — learning
and employment — are there to link those two together,
and they provide many opportunities to put learning
programs in schools in contact with employment
opportunities in the workplace.
Also, since the introduction of VCAL under a national
partnership agreement there is now in place in every
region in Victoria what is called a workplace learning
coordinator. Again they are persons who are able to
assist schools in coordinating learning programs in
schools with practical work placements.
In response to Mr Lenders I say this: not for 1 minute
do I believe schools will not be impacted on by this
decision. Of course they will be impacted on to some
extent — because it is a withdrawal of some funding,
which varies according to the enrolment figures in these
programs. But in the same way that coordination is
provided for in other senior school programs and with
the utilisation of some of the external resources to
which I have referred, I believe schools will be able to
find a way in which to effectively coordinate their
programs. I also say on top of this that this is an
important program, and I am prepared to monitor the
impact of it and just see what happens in practice in
2012.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer and note that at a Public
Accounts and Estimates Committee hearing the
Minister for Education and the acting secretary of the
department conceded that there were $481 million of
savings required out of the department. With
$481 million of savings required from the department,
as acknowledged by the minister at PAEC, and
$12 million here especially for VCAL coordination, I
ask: can the minister guarantee that there will not be
any jobs lost — jobs of either teachers or specifically
employed coordinators — as a result of this $12 million
cut?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I repeat, as I have said a number of times
in response to questions on this matter: the payments
made for coordination purposes were not paid for
specific jobs in schools. They were not a payment for a
coordinator position; they were paid for coordination
purposes, and schools had the flexibility to decide how
they would use that coordination payment. The
program funding that is provided for VCAL programs
in schools has grown in this budget for the third time by
9.5 per cent. As such, the teachers involved in VCAL
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programs will be well employed in schools, and I do
not expect that there will be any job cuts.

Planning: retail zoning
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Planning, the
Honourable Matthew Guy, and I am sorry to ambush
him. Will the minister inform the house what action the
Baillieu government has taken to ensure growth in
Victoria’s retail industry through reform of the planning
system?

Tuesday, 30 August 2011

announcement will create hundreds of jobs in
metropolitan Melbourne and, as Mr Philip Davis
knows, in important regional centres like the Latrobe
Valley and Sale and other areas around Victoria.
It is quite an odd situation that until the Baillieu
government’s reforms, in certain zones if you had
500 square metres of space, you could sell lights, but if
you had 499 square metres of retail space, you could
not sell a light — bizarre. That is why the coalition
government will liberalise — —
Hon. M. P. Pakula interjected.

Hon. M. J. GUY (Minister for Planning) — It is
indeed a real honour to be part of a government that
takes job generation seriously and one that is going to
use the planning system in this state as an incentive for
job growth in Victoria rather than as a disincentive to it.
It is, as I said, a pleasure to be part of a government that
has acted on retail zone reform within nine months. It
took the previous government four years of review to
even come up with a point of view on retail zones,
which was then promptly popped in the drawer and put
away in case an election might come along, and nothing
was acted upon.
I am proud to inform the house that the Baillieu
government has moved swiftly to review and make
direct amendments to the planning system for retail
zoning. We will not be banning bulky goods retailing in
industrial areas. We will be removing floor space
requirements on restricted retail centres and, as the
President would know very well from his long history
of contact with business and business growth in this
state, we will also be amending the definition of
‘restrictive retail’ to ensure that business can continue
to grow in those bulky goods centres around Victoria.
This is not an announcement that has been greeted
lightly amongst the bulky goods sector in Victoria.
Ms Philippa Kelly, the CEO of the Bulky Goods
Retailers Association has said that the state
government’s reforms will lead to hundreds of millions
of dollars of investment in Victoria. She also said that it
will provide thousands of jobs over time, and that is
exactly how the state government can use the planning
system as an incentive for job growth in Victoria. That
is why after nine months we have acted on retail zones
to get real outcomes to ensure that this government
delivers on job growth.
It is amazing that overnight we will go from being the
most restrictive place in Australia to do business for
bulky goods to the best place in Australia to do business
for bulky goods, backed up by the retailers association,
the industry minister and others who know that this

Hon. M. J. GUY — Mr Pakula can take it lightly,
but that is precisely, as Mr Dalla-Riva said before, why
his party is in opposition. He may not take job growth
seriously, but the Baillieu government does. We have
acted on it. We are not picking winners. We are
reforming retail zones. We are about action, not words,
and this is the proof of the pudding — that the Baillieu
government means business on job growth in Victoria.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 218 and
586.
Mr Barber — On a point of order, President,
standing order 8.12(4) says:
Immediately it is apparent to a minister that it will be difficult
to provide an answer to a question within 30 days he or she
should advise the member accordingly.

That is, if you like, the flip side of subsection (8), which
says that members should first approach a minister
about the answer to a question before raising it in the
house.
In the last sitting week, the week beginning Tuesday,
16 August, I received a number of answers to questions
put on notice to ministers. The answers were signed and
dated by the ministers. The dates on some of the
answers were 19 April, 21 June, 22 June and, in a
couple of cases, 26 and 27 June. None of those answers
was provided to me during the sitting week of 28 to
30 June, meaning we had another six weeks before
16 August when I received the answers.
I understand that what is going on is that ministers have
to answer the questions and then send them over to
Mr Baillieu’s office’s spin unit — —
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The PRESIDENT — Order! Mr Barber has raised
this issue in the context of a point of order, which I
understand. Mr Barber will know from his
encyclopaedic knowledge of standing orders that he is
not allowed to debate a point of order. I would suggest
that the material he was putting to me at the point at
which I got to my feet just now was conjecture and
involved debating the point of order. I ask Mr Barber to
please come back to the specific point of order. I will
then seek an explanation from the minister.
Mr Barber — As I was following the correct
procedure under the standing orders at least one of
those minister’s offices told me that the answer
concerned had gone to the Premier’s office and
therefore was out of their hands. That means the
standing orders clauses do not work any more. I seek
your assistance in enforcing those standing orders so
that we can go ahead with the relevant business of the
house properly and under the standing orders, as we are
doing at the end of every question time now, and so that
we can obtain answers under the methodology
envisaged by the standing orders as opposed to having
what is apparently some new procedure set up by the
government.
Hon. D. M. Davis — On the point of order,
President, the government and ministers do their very
best to respond to answers and seek to convey answers
to members of the house on all sides as quickly as they
can. It is worthwhile putting on record that there has
been an avalanche of questions on notice this year,
many of them identical in most respects. The
Legislative Council fact sheet published on the
Parliament’s website says that the most questions on
notice in recent history was 2878, asked in 2005–06.
Since the Parliament met on 21 December 2010,
3577 questions on notice have already been asked. In
the last three sitting days — 16 to 18 August alone —
1151 questions were put on notice in the Legislative
Council, predominantly by the opposition but in a few
cases by Mr Barber and the Greens. I think it is
important to note the scale of the avalanche of
questions and the government’s genuine attempts to
respond to these — even if not always precisely in the
time period Mr Barber or others would like. I note, as I
said, that most of the questions that have been put on
notice have been put by the opposition.
I make the point that members of the house are entitled
to put — —
The PRESIDENT — Order! I remind Mr Davis we
are not debating; we are on a point of order.
Hon. D. M. Davis — Thank you, President.
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Mr Lenders — On the point of order, President,
Mr Barber’s point of order was quite explicit. It had
nothing to do with volume but was in relation to a
series of questions Mr Barber had asked. The answers
had been dated earlier this year, but their delivery had
been delayed by some weeks. Mr Barber was seeking
some clarity as to why, for instance, if a minister had
signed one such question in April, it had taken until
August to get to Mr Barber. It was quite a specific
procedural point of order and had nothing to do with
volume. The point of order is quite specific to a range
of Mr Barber’s questions and not a general opportunity
for the minister to have a debate on whether he thinks
transparency is good or bad.
Hon. D. M. Davis — On the point of order,
President, the scale and volume of the questions put on
notice by the opposition is relevant. Ministers seek to
comply as well as they can. There may be occasions
when longer is taken than is ideal, but the scale is
relevant.
Mr Barber — Further on the point of order, if I can
be of assistance, President, I was raising a specific
example involving ministers who, against the odds,
have managed to find an answer, sign it and date it. It
was not really a question of whether it was burdensome
for them to do so; rather, it was about them having done
that but the answer then disappearing for months, or in
some cases weeks, between their desk, if you like, and
it being provided in the house. That is the specific
difficulty with which I am seeking your assistance.
The PRESIDENT — Order! I indicate that in my
position as President I share Mr Barber’s concern about
what appear to be undue delays in the supply of
answers to members when it is apparent that they have
been signed off as answers some weeks before they
come to this Parliament. I am mindful of the fact that all
of the references under standing order 8.12 are to the
obligations of ministers and, as I read this series of
standing orders, to the ministers who have actually been
asked the question. In other words there is no
expectation or provision in the standing orders that
some other party will intervene, audit, consider, redraft
or seek to vary the response to members in any way. It
is implicit in the standing orders under which we
operate that a minister who has received a question will
respond.
I am obviously not in a position to advise the
government on how it should manage these things. In
many respects the management processes clearly
become areas for potential criticism if they are not
managed efficiently and in accordance with the rules of
either of the houses of Parliament and, therefore, with
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the expectations of the members of those houses.
However, in the context of the dates that Mr Barber
gave and when those responses were delivered, it is
difficult for me to imagine that those answers may not
have been provided at an earlier date, given that
ministers had been able to respond and had signed off
on answers.
Mr Barber asked me if I can provide some assistance in
making changes to this procedure. I am mindful of the
fact that under governments of both sides of the house it
has been somewhat difficult to achieve the intent of the
clauses under standing order 8.12, in part because we
rely to some extent on ministers in the other house to
furnish answers and in part perhaps because of the
resources available to ministers or other matters in
terms of ministers being able to furnish a satisfactory
response to members within what is a relatively short
time frame — although many would argue that it is a
reasonable time frame. At some point in time, when this
standing order was drafted, clearly the members
associated with that did see that 30 days was a
reasonable period of time for an answer. I am obviously
not in a position to demand answers from ministers or
to direct them in the way they answer, as members
would be aware. I think we as members of this house
rely to a large extent on the goodwill of the government
and ministers to comply with this standing order.
Mr Barber in his remarks made comments to the effect
of questioning whether or not this standing order was
actually working, given his experience of the way in
which answers were furnished to him within a time
frame that he considered to be outside what is provided
for in the standing orders. Therefore what I would
propose to do, certainly as an initial step, is to send this
matter to the Procedure Committee for some further
consideration in respect of the adequacy of this standing
order and whether or not it meets the expectations of
members, whether or not there is any way to achieve
greater support from ministers for members’ questions
and whether or not there is that opportunity under the
standing order at the moment.
Ms TIERNEY (Western Victoria) — I am still
seeking answers to a number of questions. For
Minister Dalla-Riva there are 5 questions: 627, 636,
637, 654 and 650. For Minister Davis there are
4 outstanding questions: 652, 630, 644 and 668. For
Minister Guy there are 6 questions: 635, 634, 652, 656,
660, 682. For Minister Hall there are 2: 632 and 638.
There are 53 outstanding questions for Minister Lovell:
663, 634, 646, 666 and 1092–1139. There are 2 for
Minister Rich-Phillips: 628 and 642.
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Mr TARLAMIS (South Eastern Metropolitan) — I
am also seeking answers to 19 questions from Minister
Lovell, which number from 856 to 874. These are still
outstanding.
Ms BROAD (Northern Victoria) — I wish to raise
for the Leader of the Government’s attention questions
on notice 615 and 617. I do not believe either of those
were on the short list of responses today. These were
asked on notice on 7 April and were due on 7 May. I
have previously drawn them to the Leader of the
Government’s attention. I raised the issue of their
lateness in this house on 1 June, 16 June and 18 August.
On 16 June the Leader of the Government advised me
that he had followed up those questions and had been
informed that the responses were on their way. I am
seeking from the Leader of the Government further
information on when these responses, about which he
was advised on 16 June, might make their way to this
house and by that passage to me.
Ms PULFORD (Western Victoria) — I have some
51 outstanding questions on notice. I particularly seek
an explanation in relation to a number that are well past
their due date. Of the 51, there are a number that are
only 32 days outstanding; however, there are a couple
that I would particularly like to mention — although I
seek answers to them all.
Question 619 for the Minister for Police and
Emergency Services is now 89 days past due.
Question 181 for the Minister for Environment and
Climate Change is 130 days past due. Questions 217
and 222 for the Premier are 129 days past due.
Question 622 for the Minister for Environment and
Climate Change is 89 days past due, and for a number
of those questions the responsible minister in this house
is the Leader of the Government.
Question 156 for the Minister for Water, notice of
which was given on 3 March, is 150 days past the
deadline provided for in the standing orders. Of the 51,
that is the one that holds the record for being the latest.
There are a number of questions to the Minister for
Finance. I will be seeking a response from
Mr Rich-Phillips to questions 223, 227, 228, 229 and
230, which are 129 days past due. I also seek a response
to the many others that are not quite so overdue but are
still well past what I think is a reasonable period in
which to provide an answer.
Hon. D. M. DAVIS (Minister for Health) — The
lists of questions on notice to which answers are due
has been raised with me by Ms Broad, Ms Tierney,
Mr Tarlamis and Ms Pulford. I will follow those
through, as I have done on a number of occasions.
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I think it is important to reinforce the statistics that I
have put on record before. The 2878 questions asked in
2005–06 were a record for this house. Since
21 December the new record is 3577 questions on
notice, and these have already been asked. I make the
point that the scale of the avalanche of questions is
significant.
In terms of the period for which these answers have
been outstanding, nothing compares to question 351 of
the last Parliament, which has some sort of record
attached to it. If you look at edition 43 of the
unanswered questions on notice list at 31 October 2010,
question 351 was well over 1200 days overdue, which
is a massive length of time. Any finger pointing at this
government pales into insignificance compared to the
achievements of the previous government in its
approach to not answering questions on notice — ever.
In the circumstances of the avalanche that has
descended on this government, we are doing our very
best to respond.
I take up one further point made by Mr Barber earlier
on. I know that occasionally questions are signed off
earlier. I have done this myself; I have signed off a
question and then asked for a final check to be done of
statistics or facts. Sometimes there can be a delay due to
that process.
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — No, I check, and I will just
ask somebody to — —
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — No. I am just telling you that
there have been occasions on which I have asked
somebody to go back and do a second check before the
answer is sent anywhere and before it is moved. On the
matter of assurance, I have asked occasionally for a
second check to make sure that the matters are entirely
accurate when they come to the house. I also make the
point very clearly to the chamber today that between 16
and 18 August there were 1151 questions put on notice
in the Legislative Council — most by the opposition
and a few by the Greens.
Mr Lenders interjected.
Hon. D. M. DAVIS — No. I make it very clear that
the government is prepared to answer questions. Indeed
it is keen to answer questions and prepared to be
responsive, but it is important that the context be
understood and it is important that the record of the
previous government, with its massive three and
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four-year delays in answering questions, be
counterpoised.
Mr VINEY (Eastern Victoria) — I move:
That the Council take note of the minister’s explanation.

In doing so, we have heard a litany of excuses. That the
dog ate my homework pales into insignificance in light
of the performance of the Leader of the Government
this afternoon. The Leader of the Government has
demonstrated by his response and his explanations
today that he has no respect whatsoever for the
procedures of this Parliament.
The PRESIDENT — Order! Mr Viney is giving
notice that the minister’s comments be taken into
account on the next day of meeting.
Mr VINEY — No. It is a forthwith motion.
The PRESIDENT — Order! Forthwith! All right.
Mr VINEY — President, as I was saying, what we
have had from the Leader of the Government is a
complete litany of excuses starting with previous
governments being responsible for his government not
answering the questions before it now. It is like the dog
ate my homework. It is everybody else’s fault. It is
Dolly’s fault. It is the carbon tax, Nicola Roxon, the
previous health minister and the ambulance board. We
get nothing but excuses from the Leader of the
Government. When members of this house do what it is
appropriate for members of this house to do, and that is
to ask for an explanation as to why the answers to their
questions have not been provided — and the Greens
have quite rightly sought an explanation as to why on
earth a minister would sign off a letter in April when it
does not appear to the member who asked the question
until some time around August–September — we hear
a litany of excuses.
What has been exposed today is a government that just
wants to offer up a litany of excuses, avoid scrutiny,
avoid the processes of the Parliament and the
disciplines required when one is in government. I say to
the Leader of the Government, through you, President,
that when you are in government you have a
responsibility to fulfil the role, including answering
questions properly directed to you through the
processes of the Parliament, and to pay respect to the
Parliament by providing answers in the due time. To be
suggesting that an answer can be given to the
Parliament, and to the member via the Parliament, some
three to six months after the minister has signed it is a
nonsense.
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What was required today was an explanation from the
Leader of the Government as to why some answers to
questions are up to 120 days past the due date for
answers.
Ms Pulford interjected.
Mr VINEY — Ms Pulford tells me it is 150 days.
That is what was required today, and the Leader of the
Government has failed to do it. He had the opportunity
to come to this house and give an explanation and, if he
had the courage, perhaps to say, ‘I am sorry; we will lift
our game’. This is about the integrity of this place, and
it is about scrutiny. It comes from a man who, as
Leader of the Opposition, thundered about scrutiny day
after day and week after week in this place, and used
every opportunity to accuse the previous government of
all sorts of dastardly deeds day after day.
In my view he used the Parliament in a very partisan
and political way by coming in here and suggesting that
the failure of the government to answer questions
properly directed to it is entirely the responsibility of
the previous government or is the opposition’s fault for
asking too many questions. That is what he has
proposed. It is either the last government’s fault or the
opposition’s fault because it has asked too many
questions of the ministers here. I am sorry, but when the
government took the white cars of office, when it took
the extra pay, when its parliamentary secretaries and
chairs of committees double dipped — —
Hon. M. P. Pakula interjected.
Mr VINEY — Mr Pakula tells me they quadruple
dipped! All that requires doing some work. It requires
the government to be accountable to the Parliament. It
requires stepping up and taking responsibility for your
office, taking responsibility for what you swore to do
and taking responsibility for what you committed to the
Victorian people to do, and that was to raise the
standards. We heard about that — raising the standards
of this place.
Yet we have a government that is paying absolutely no
respect whatsoever to the simple proposition that when
a member asks a question, that member, through the
Parliament, ought to be able to get the answer to that
question within a reasonable time frame. What was
required of the Leader of the Government today was to
meet the commitments that he gave, to meet the
standard that he set as Leader of the Opposition, to
actually step up and accept responsibility for his
position as the Leader of the Government in this place
and to pay due respect to the processes of this
Parliament. He has failed to do so.
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Mr BARBER (Northern Metropolitan) — It may or
may not be true that the opposition has put in thousands
of questions relating to someone’s lunch bill, but the
tables have turned, because it is certainly true that the
last Parliament saw a very thick notice paper of
unanswered questions, with thousands and thousands of
questions often looking very similar in relation to
particular expenditure amounts in particular
departments.
It may be a sore point for the Leader of the Government
that the opposition is doing the same thing that the
previous opposition used to do. That is not really my
concern. My concern is with the questions that the
Greens have lodged, and without being able to update
the figures for the recent couple of weeks I have in front
of me a copy of the questions that were unanswered and
lodged as at 31 May. All these questions were asked
prior to or during the week of 31 May. Regardless of
the volume, value, veracity or anything else of the
opposition’s questions, I would like to put forward that
my questions are important matters of public debate, in
many cases matters that are moving along quite
quickly, which the government may continue to
legislate on and on which the Parliament itself needs to
be quite well informed before it decides how to
proceed.
Ms Pennicuik, for example, on 2 March asked the
Minister for Employment and Industrial Relations,
representing the Minister for Police and Emergency
Services, whether a comprehensive review had been
undertaken to ascertain the number of cells and
interview rooms in Victorian police stations still
operating without closed-circuit televisions, arising out
of recommendations of various reports over the years,
and the cost of the manufacture, rollout and design of
the expected new police uniform.
I asked a question about police operations conducted at
Broadmeadows station on the day of the
Broadmeadows by-election. I remember it was that day
because as I was coming home, rather sunburnt and a
bit footsore, I noticed a major police operation at
Broadmeadows station which was occurring under the
Control of Weapons Act 1990. I asked the Minister for
Police and Emergency Services about the amount of
police resources that had been put into those operations,
and I am yet to receive an answer as to whether that
particular policing priority and the resources provided is
bearing fruit.
Ms Pennicuik also asked questions in relation to duck
hunting and dingo baiting. Ms Hartland, who may get
up in a minute, asked about wheelchair access on trains,
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which is an ongoing problem that we see every day
when we use the public transport system.
I have also asked the Minister for Environment and
Climate Change, through the Minister for Health, about
permits issued to destroy native wildlife — not just
kangaroos but other types of fauna — which in past
years have been disclosed by the previous government.
I am sure the former climate change minister would
remember disclosing some of that information in about
2008, but nothing has been disclosed since. I am asking
the government to tell us a bit more about that, because
that is a matter of great interest at the moment. Some
constituents have made representations to me on that
matter, and on their behalf I have undertaken to find out
more. Information about this matter has been disclosed
in the past on the departmental website, and in my view
it should be again. In any case I have had to ask a
question on notice, as I did on 3 May, but to date I have
still not received an answer.
Ms Pennicuik also asked the Minister for Corrections,
through the Minister for Employment and Industrial
Relations, whether prisoners in Victoria’s prisons are
participating in educational programs in order to reduce
reoffending and what the rates of participation in those
programs are. Ms Pennicuik has also raised a question
on the new output measure of recidivism, which is
listed in the budget, asking which programs will
support that budget measure and what funding is
allocated to it. These are questions we wanted answers
to in advance of the budget being brought down, but we
were not able to get them.
Ms Pennicuik has also asked questions in relation to the
enforcement of correctional orders relating to sexual
assaults against both male and female prisoners in
Victorian prisons and about the FReeZACentral
mentoring program, which relates to live music for
young people. She asked the Minister for Youth
Affairs, through the Minister for Housing, about
funding for music equipment grants, and she asked the
Minister for Education, through the minister for Higher
Education and Skills — and we know they are good
buddies and that they work in tandem harness every
day, so I would be surprised if both ministers could not
answer this question with equal ability — a question
about matters in relation to special religious instruction,
which I am sure both ministers are turning their minds
to at the moment, as well as a series of questions about
how many state government schools are running the
program, how many hours are being provided by
ACCESS ministries and so forth.
Without labouring the point and reading out every
single one of our 30 or 40 questions that are still
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unanswered, having been asked as long ago as May, I
would say that if the government’s main complaint is
that the opposition is asking too many questions that the
government sees as annoying and trivial, it could run
some sort of triage operation. I suggest that the small
number of politically potent questions that the Greens
are asking on issues that are very much matters of live
public debate — not to mention questions that relate to
legislation the government is bringing before the
Parliament and which it is asking us to form a position
on — be answered first. Maybe there could be a sort of
tiger team put together to deal with questions on a
first-in, first-out basis — or any sort of system
whatsoever so that the government can put forward
some more sensible answers when we raise with
individual ministers and the Leader of the Government
the matter of when we are likely to get answers.
Hon. M. J. GUY (Minister for Planning) — I do not
think that we on the government side intend to go on
with this debate for any length of time, given that there
is a bit to go on with on the notice paper today. It is
pretty clear from our side that the Australian Labor
Party has just decided to discover hypocrisy of the
highest order.
Mr Finn interjected.
Hon. M. J. GUY — You’re quite right, Mr Finn;
they did work it out years ago.
Here we are, looking at the previous Parliament’s
notice paper from 20 September 2007, which I had
questions on that were never answered. There were
questions from Mr Koch on 23 May 2007 as well, and
there were even questions from Mr Barber, who has
decided to raise this as an issue against the coalition
government, from 5 May 2010. Now we have the
opposition raising the issue of unanswered questions.
The government acknowledges that a large number of
questions have been put on the notice paper, and we
will answer all of those in full. What I can guarantee is
that we will have a better record than the complete
mess left by the Labor Party in the previous Parliament,
because there it is — about 176 pages of questions left
unanswered when the Parliament rose. For the
Australian Labor Party to get up and move a take-note
motion in relation to the response of the Leader of the
Government after just nine months in office, when after
four years in the previous Parliament we had hundreds
of unanswered questions going back more than three
years, it simply comes across as what it is: a
hypocritical cry for relevance from a couple of
opposition members who are either trying to get some
speaking time up in the Parliament and trying to assert
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themselves because they have been forgotten in the
opposition’s leadership debate or simply have not
realised that they are hypocrites of the highest order.
Ms BROAD (Northern Victoria) — The
explanation I sought from the Leader of the
Government earlier today concerns questions on notice
which I placed on the notice paper in April regarding
flood damage to areas of my electorate of Northern
Victoria Region. These are matters of significant
concern to local communities. Answers to those
questions on notice were due in May. The Leader of the
Government had previously advised me, when I raised
them on a number of occasions in this place, that
answers to those questions on notice were on their way.
When an explanation is sought by a member like
myself in these circumstances, it is perfectly in order
and perfectly open to the Leader of the Government to
stand up and say, as I have certainly said when I have
been on the other side of the house on previous
occasions, that he will do his best to seek responses
from the responsible minister at the earliest opportunity,
and leave it at that. However, when a member is simply
seeking an explanation as to when they might expect an
answer to a question on notice on a matter that is of
significant concern and importance to the communities
they represent, it is not in order for the Leader of the
Government to take the opportunity provided by the
member to sledge the opposition for having the
temerity to ask for an answer that is months overdue.
That is the reason I am taking the opportunity to speak
on this take-note motion now.
The Leader of the Government needs to understand that
there is a difference between simply indicating to
members who are seeking an explanation that he will
do his level best to get an answer from a minister in
another house — we understand that he cannot actually
demand that they answer questions in a timely way and
that all he can do is use his considerable — —
Mr Leane — Charm.
Ms BROAD — Thank you. All he can do is use his
considerable charm, his office and his resources to
exhort his colleagues to do the right thing and to
provide questions to answers on notice. That is all that
we ask and all that is expected, and that would be
perfectly reasonable in all of the circumstances. What is
not acceptable — and what I, as a member, will
continue to take exception to — is the Leader of the
Government in these circumstances sledging the
opposition for having the temerity to raise the matter.

Tuesday, 30 August 2011

Ms HARTLAND (Western Metropolitan) — I rise
to speak to this as well, because I do not think the
Greens are being hypocritical and because the
government is the government. I do not really care what
happened in the previous Parliament. I do not care what
happened — —
Mr P. Davis — Double standards!
Ms HARTLAND — Excuse me? One of the things
the government, when in opposition, complained about
bitterly was the fact that questions were not
answered — that the former government was not
transparent — yet somehow it seems that it is now
acceptable for the current government to behave in
exactly the same way. I find that quite interesting.
I have a number of questions on notice regarding things
such as wheelchair access on Metro trains and a whole
series of questions on regional rail that were put on the
notice paper on 24 May. That project has come and
gone and I have not been able to supply the information
required to the community. If the government thinks it
is acceptable to behave in this way, I do not quite
understand that. Government members complained all
the time when they were in opposition. They are in
government now; they have a responsibility to answer
these questions. The Greens do not put an excessive
number of questions on the notice paper; we put a
reasonable number of questions on the notice paper that
should be answered, and I do not understand why it is
that they cannot be answered. All my questions that
have not been answered are now for the Minister for
Public Transport, Mr Mulder. Presumably the minister
is having difficulties with his ministry and cannot
actually supply the information required to the
community.
Motion agreed to.

PETITIONS
Following petitions presented to house:

Children: Take a Break program
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that funding for the
Take a Break occasional child-care program, which is
provided at more than 220 neighbourhood houses and
community centres across Victoria, will cease after
31 December 2011.
The Take a Break occasional child-care program allows
parents and guardians to participate in activities including
employment, study, recreational classes and voluntary
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community activities while their children socialise and
interact with other children in an early learning environment.
Full funding for the program was provided by the previous
state Labor government but will not be continued by the
Baillieu government beyond December 2011.
The cut to funding will mean that families across Victoria will
be unable to access affordable, community-based occasional
child care to undertake tasks that benefit the family and allow
them to take a break.
The petitioners therefore request that the Baillieu government
reinstate funding for the Take a Break occasional child-care
program.

By Mr TARLAMIS (South Eastern Metropolitan)
(22 signatures).
Laid on table.

The petitioners therefore request that the Legislative Council
support the allocation of funds in the 2012–13 state budget for
the completion of Ouyen P–12 college.

By Ms BROAD (Northern Victoria) (10 signatures).
Laid on table.

Buses: Kinglake service
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria calls on
the Baillieu government to reinstate the important
Whittlesea–Kinglake shuttle bus, which was removed without
warning and consultation with commuters.
In particular, we note:
1.

the shuttle bus was originally funded to enable bushfire
survivors in the Kinglake area to access services in
Whittlesea, Greensborough and beyond;

2.

the only bus service remaining for Kinglake residents to
Whittlesea is the single 562 service at 7.05 a.m. with a
return at 4.47 p.m., meaning that it is almost of no use to
people who need to commute for work or study
purposes;

3.

the cancellation is causing great distress to local
residents, who use this bus service to access
employment, shopping, health and educational services;
and

4.

the cancellation of this service shows a callous disregard
for bushfire survivors, many of whom are still doing it
tough financially, including some who are still yet to
complete the rebuilding of their homes.

Rail: Laburnum service
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
the attention of the Legislative Council to implications of the
new train timetable on the Belgrave and Lilydale lines that
has dramatically reduced the services at Laburnum station
with fewer services to the city from 7.30–9.00 a.m. as more
trains run express through the station. This is causing
inconvenience to commuters.
The petitioners therefore request the reintroduction of express
services that stop at Laburnum station.

By Mr LEANE (Eastern Metropolitan)
(48 signatures).
Laid on table.

Ouyen P–12 College: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the concerns of the
Ouyen and district community regarding the failure of the
state government to fund the final stage of building to enable
Ouyen P–12 college to operate on one site.
In 2007 the Ouyen community was promised new buildings if
they agreed to the merger of the primary and secondary
schools. The new school was to be built in one stage;
however, the funding made available to date has seen only
half of the project proceed.
In 2010 the community was encouraged to sign over its
entitlement to BER funding (which would have meant new
primary school buildings) but because the new school was to
be funded as part of the state government Building Futures
program this did not eventuate.
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The petitioners therefore request that the Legislative Council
of Victoria urges the Baillieu government to work with the
Kinglake community to reinstate this important service.

By Ms BROAD (Northern Victoria)
(173 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 9 of 2011, including appendices.
Laid on table.
Ordered to be printed.
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PRODUCTION OF DOCUMENTS
The Acting Clerk — I have received a letter from
the Attorney-General, Robert Clark, MP, headed
‘Production of documents’.
Letter at page 2834.
Ordered to be considered next day for
Ms PENNICUIK (Southern Metropolitan) on
motion of Mr Barber.

Tuesday, 30 August 2011

Rolling Stock (VL-3) Pty Ltd — Minister’s report of receipt
of 2010–11 report.
Rolling Stock Holdings (Victoria) Pty Ltd — Report,
2010–11.
Rolling Stock Holdings (Victoria-VL) Pty Ltd — Report,
2010–11.
Statutory Rules under the following Acts of Parliament:
County Court Act 1958 — Nos. 81 and 82.
Estate Agents Act 1980 — No. 84.
Residential Tenancies Act 1997— No. 83.

PAPERS
Subordinate Legislation Act 1994 —

Laid on table by Acting Clerk:

Documents under section 15 in respect of Statutory Rule
Nos. 69, 77, 78, 83 and 84.

Auditor-General’s Office — Report, 2010–11.

Keno Technical Standard made under the Gambling
Regulation Act 2003 and related documents under
section 16B.

Education and Training Reform Act 2006 — Notice of the
decision of the Victorian Registration and Qualifications
Authority to approve the Melbourne College of Divinity to
operate as a university.

Victorian Rail Track — Report, 2010–11.

Linking Melbourne Authority — Report, 2010–11.

Victorian Regional Channels Authority — Report, 2010–11.

Ombudsman — Report on Prisoner Access to Health Care,
August 2011.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Campaspe Planning Scheme — Amendment C77.
Casey Planning Scheme — Amendment C125.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Consumer Affairs Legislation Amendment (Reform) Act
2010 — remaining provisions Part 5 — 17 August 2011
(Gazette No. S265, 16 August 2011).

Frankston Planning Scheme — Amendment C80.

Family Violence Protection Amendment (Safety Notices) Act
2011 — 5 September 2011 (Gazette No. S271, 23 August
2011).

Greater Shepparton Planning Scheme — Amendment
C138.

Multicultural Victoria Act 2011 — 1 September 2011
(Gazette No. S271, 23 August 2011).

Hobsons Bay Planning Scheme — Amendment C67.

Personal Safety Intervention Orders Act 2010 — remaining
provisions — 5 September 2011 (Gazette No. S271,
23 August 2011).

Melbourne Planning Scheme — Amendment C163.
Moira Planning Scheme — Amendments C57 and C58.
Mornington Peninsula Planning Scheme —
Amendments C74 Part 2 and C157.

Residential Tenancies Amendment Act 2010 — except
section 76 and Part 6 — 1 September 2011 (Gazette
No. S265, 16 August 2011).

Moyne Planning Scheme — Amendment C25.

BUSINESS OF THE HOUSE

Nillumbik Planning Scheme — Amendment C65.

General business

Port Phillip Planning Scheme — Amendment C105.
Southern Grampians Planning Scheme — Amendment
C20.
Whittlesea Planning Scheme — Amendment C99.
Rolling Stock (VL-1) Pty Ltd — Minister’s report of receipt
of 2010–11 report.
Rolling Stock (VL-2) Pty Ltd — Minister’s report of receipt
of 2010–11 report.

Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 31 August 2011:
1.

notice of motion 152, standing in the name of Mr Viney,
relating to the referral of a matter to the Privileges
Committee;
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2.

notice of motion 145, standing in the name of
Mr Barber, relating to the production of documents
relating to the myki ticketing system;

3.

notice of motion 140, standing in the name of Mr Tee,
relating to the Melbourne green wedges;

4.

notice of motion 143, standing in the name of
Ms Hartland, relating to the end-of-life medical
treatment and patient choices in aid in dying;

5.

notice of motion 131, standing in the name of
Mr Pakula, relating to government accountability;

6.

notice of motion 151 standing in the name of Mr Barber
relating to the production of documents relating to the
impacts of carbon pricing on employment in Victoria;
and

7.

order of the day 15 relating to Australian Grand Prix
Corporation documents.

COUNCIL

Motion agreed to.

MEMBERS STATEMENTS
Zonta International
Ms PULFORD (Western Victoria) — Zonta
International is a global organisation that seeks to
advance the status of women worldwide through
service and advocacy. Zonta is actually a Sioux word
meaning ‘honest and trustworthy’.
At the annual Zonta Young Women in Public Affairs
Award ceremony in Ballarat last week I met
10 exceptional young women: Alice Bongers, Shani
Cain, Bethany Davey, Ellan Hyde, Olivia Johnstone,
Amy Leviston, Delaney Martin, Georgia McCormick,
Arunditi Sharma and Nicole Thomas. These young
women, who are Victorian certificate of education
students from schools across Ballarat, were all
nominees for the award. I would like to congratulate all
of them on their nomination, particularly Ballarat South
Community Learning Precinct College captain Shani
Cain, who received the Zonta Club of Ballarat Young
Women in Public Affairs Award.
I would like to thank president Stella Coffey, secretary
Rachel Nuttall and the committee for hosting such a
wonderful evening. While listening to the achievements
of these young women, all present were struck by the
potential of the nominees as future leaders and their
considerable achievements at such a young age. These
are names to remember. These women will surely make
a positive contribution to the world over the coming
years.
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I was particularly struck by the emphasis on education
at the event. Whilst speaking with some of these young
women, I noticed how most credited a supporting
teacher with helping them to achieve their goals. While
we cannot put a price on the positive influence of a
good teacher, we can certainly support teachers,
remunerate them well and celebrate excellence in
teaching in order to retain teachers and to attract
inspirational leaders to the teaching profession.

Joan Reid
Mrs PEULICH (South Eastern Metropolitan) — It
is with great sympathy that I rise today to pay tribute to
Joan Reid, who passed away peacefully on 24 August
2011, aged 92. Joan was a respected member of the
Cranbourne community and wife to Len Reid, a former
state member for Dandenong between 1958 and 1969
and the federal member for Holt from 1969 to 1972. He
passed away in April 2003. Joan was an icon of the
Cranbourne branch of the Liberal Party and the Liberal
Party broadly, providing advice, support and guidance
for many Liberal Party members in the region. She was
a tireless worker and organiser and a person of
influence who used her immense skills and networks
not to bring benefit to herself but because the values
and philosophy of the Liberal Party she held so high
were central to her involvement in the Cranbourne
community.
Amongst her many titles Joan was an esteemed
foundation member of the Cranbourne Ambulance
Auxiliary and provided continual dedicated service and
support. Joan Reid was also the foundation chair and a
life member of the board of Casey Grammar School.
The Cranbourne community can thank Joan Reid for
her vision of this school in the city of Casey and for her
work in bringing it to fruition. A member of the
Cranbourne swimming pool committee that made the
dream of an indoor pool a reality in Cranbourne in
1979, Joan was sad to see the Sladen Street complex
close but welcomed the new Casey Recreation and
Aquatic Centre in Cranbourne East. Joan and her
husband Len were instrumental in the establishment of
the Society for Those Who Have Less in 1962,
providing one-to-one support to help the poor. Joan
continued her community service work, assisting with
the Red Cross appeal.
Joan will certainly be missed, not only by the Liberal
Party but by the extended Cranbourne community. Our
sympathies to son, Roger; daughter, Virginia;
son-in-law, Alan; and the extended family. Following
her funeral today, which sadly I was not able to attend
but sent a staff member, Joan is now at rest.
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Egypt: national day celebrations
Mr ELASMAR (Northern Metropolitan) — On
4 August I attended a reception in Queen’s Hall to
celebrate Egypt’s national day. I was very honoured to
represent the Leader of the Opposition, Daniel
Andrews. Nicholas Kotsiras, the Minister for
Multicultural Affairs and Citizenship, officiated at the
ceremony. I was delighted to wish His Excellency
Mohamed Khairat, Consul General of the Arab
Republic of Egypt, and members of the
Australian-Egyptian community salutations on their
celebrations of the national day of Egypt.

City of Moreland: arts and culture strategy
Mr ELASMAR — On another matter, on 9 August
I attended the launch of Moreland council’s arts and
culture strategy for 2011–16. This strategy is most
impressive and seeks to foster and promote cultural
diversity by providing the means for artists from all
sectors to develop and display their talents. I say well
done to the Moreland council for bringing this
important initiative to the people of Moreland.

Ramadan: Iftar dinners
Mr ELASMAR — On another matter, on Saturday
6 August I was invited to attend the Melrose reception
centre in Tullamarine to celebrate a Harmony Iftar. In
attendance were many state and federal parliamentary
colleagues, together with His Excellency the Consul
General of Turkey and members of the
Australian-Turkish Islamic organisations. I would like
to take this opportunity, Acting President, to wish you
and our Islamic brothers and sisters all around the
world a very happy Ramadan.

Autism: program funding
Ms HARTLAND (Western Metropolitan) — I have
received many emails in the last few days in regard to
funding cuts to the IDEA (innovative developments in
the education of children with autism) program by this
government. I have a letter from parent Nadu Dove,
and I would like to read an edited extract from it:
Imagine your child, or yourself when you were a child if you
aren’t blessed to be a parent.
Now imagine you were told this child is gifted and special
and unique; not hard to believe.
Okay now the catch — the many talents and the brilliance can
only be accessed with appropriate support and without this
support these gifts and talents will be lost and misunderstood.
This is okay when the right support is around: tireless
(superhero) parents and dedicated, skilled staff — the
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combination of which we find at the IDEA program in a little
government school in Fawkner delivering world’s best
practice for inclusive education for children on the autism
spectrum.
Now what is not okay is this program will be stopped at the
end of this academic year and our kids have no suitable
alternatives.
Is this okay?
Please listen, there are more and more children being
diagnosed with some form of autism every day and many are
being failed by an education system which refuses to adapt.
In fact the IDEA program costs less per child than if we have
to send our kids to special schools.
We will be on the steps of Parliament on Thursday, please
join us …

I urge the minister to join these parents at this rally and
to talk to them about why the IDEA program is so
important to them and why it should not be cut.

Kokoda Trail: Isurava battle memorial service
Mr KOCH (Western Victoria) — Last Sunday
morning I had the pleasure of attending the Geelong
and district National Servicemen’s Association of
Australia fourth annual memorial service. The service
was held on the front lawn of Osborne House, North
Geelong, and commemorated the 69th anniversary of
the battles of Isurava and Kokoda. This event is the
initiative of Neville Lewis, chairman of the Kokoda
memorial project and immediate past president of the
Geelong branch of the National Servicemen’s
Association of Australia. Neville is also a past mayor of
the former shire of Corio.
Neville welcomed those present, including diggers
from the various campaigns of the Battle for Australia
and the many widows of those who fought in Papua
New Guinea. A plaque recording the 39th battalion’s
battle near the village of Isurava in August 1942 was
unveiled by George Cops of Ocean Grove. I had the
good fortune of sitting beside Mr Cops who, now in his
90th year, is as energetic as someone many years his
junior. Mr Cops, aged just 19 years, left from Sydney
on Boxing Day 1941 aboard the four-funnel Aquitania,
one of the largest troop carriers of the day. Shortly
afterwards he was involved in the Battle of Isurava, and
on the second day of his six months on the Kokoda
Track he celebrated his 20th birthday on 27 July 1942.
Of the 1450 soldiers in the campaign there were
403 casualties, of whom 153 paid the supreme sacrifice.
Mr Cops is one of 70 surviving members of the 39th
battalion, and it was a delight to meet him on such an
important occasion.
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Legacy Week
Mr TARLAMIS (South Eastern Metropolitan) —
Legacy Week, which commenced on Sunday and runs
through until Saturday 3 September, is the annual
national appeal to raise awareness and funds for the
families of our deceased veterans, and has been run by
Legacy Australia since 1942. Legacy was established
by a group of ex-servicemen in 1923 after a World
War I digger made a promise to a dying mate that he
would ‘look after the missus and the kids’.
The funds raised from this year’s Legacy Week appeal
will help Legacy Australia continue its vital role in
assisting over 100 000 widows and 1900 children and
people with disabilities Australia wide. Without public
help it would not be possible for Legacy to provide the
services it does, which include but are not limited to
counselling, special housing, medical assistance,
advocacy and social support. With thousands of
Australian Defence Force personnel currently deployed
overseas, Legacy Australia is available to assist their
families should the worst happen. I urge everyone to
help keep the promise by supporting the important
work of Legacy.

Silverton Primary School: science award
Mr TARLAMIS — I congratulate Silverton
Primary School on winning a $10 000 regional
Victorian science and mathematics education
excellence award for its campaign against deforestation
of palm oil plantations. This award recognises
innovative partnerships between government schools
and industry that support science and mathematics
education. Silverton Primary School, in partnership
with Microsoft Australia, won the southern
metropolitan region award.
The Silverton Primary School environmental science
project was undertaken by students in grades 3,
4, 5 and 6 and included students corresponding with
pupils in other countries, teaching workshops, making
films and writing letters to politicians. Their project was
so successful that, as a result of lobbying by students in
grades 3 and 4, the canteen has taken products
containing environmentally unfriendly palm oil off the
menu.

Ray Carroll
Mr DRUM (Northern Victoria) — On Sunday,
28 August, I had the privilege of joining thousands of
current and former students of Assumption College,
Kilmore, to honour the 53-year contribution of Ray
Carroll to ACK as a teacher, sports coordinator and
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coach of both the 1st XI cricket team and the 1st XVIII
football team.
At the conclusion of his last game as coach of the
1st XVIII against Sacred Heart College from Adelaide,
a crowd of well-wishers gathered to thank Ray Carroll
for his incredible service. I was able to pass on a gift to
Mr Carroll from the Prime Minister of Australia, Julia
Gillard, along with her best wishes. I was also able to
read out a heartfelt letter of acknowledgement from the
Premier of Victoria, the Honourable Ted Baillieu. The
framed letter from the Premier not only highlighted
Mr Ray Carroll’s achievements but also acknowledged
the contribution that former students from ACK are
now making in the state of Victoria and indeed
throughout Australia. It was also pointed out how
important Ray Carroll’s influence has been on the
overall development of the students. The Premier’s
contribution was warmly received.
As a former student and as a member of the Victorian
government, I also had the pleasure of announcing that
in conjunction with Mitchell Shire Council and
Assumption College, Kilmore, the state government
will contribute to the building of a statue bust in the
likeness of Mr Ray Carroll, which will be located in a
prominent position within the surrounds of Carroll oval,
the school’s main oval. We are hopeful that this bust
will perpetuate the magnificent contribution of this
great Victorian and ensure that his achievements are on
show so that present and future generations can
acknowledge this man as the great Victorian he is.

Victorian certificate of applied learning:
funding
Ms BROAD (Northern Victoria) — On 18 August,
schools learnt that the Baillieu-Ryan government is
cutting $12 million per year from the budget for
coordination of the Victorian certificate of applied
learning (VCAL) program. Since that announcement
schools in my electorate of Northern Victoria Region
have been expressing their concern that this cut will
result in fewer options and pathways for students, with
fewer students completing school and fewer civic and
business community links leading to local jobs for
students in hospitality, agriculture, horticulture,
building and construction, and engineering, to name but
a few.
School communities in Mildura, Wallan, Broadford and
Seymour have expressed their view that this funding
cut is a short-sighted political decision that flies in the
face of common sense and undermines a program that
attracts students because it links them to training and
jobs. In rural and regional Victoria this cut is
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particularly unfair and unjust because students already
face greater hurdles to completing school, finding jobs
and accessing further education and training
opportunities.

ENVIRONMENT PROTECTION
AMENDMENT (BEVERAGE CONTAINER
DEPOSIT AND RECOVERY SCHEME)
BILL 2011

On behalf of the school communities in Northern
Victoria Region, I call on the Baillieu-Ryan
government to do the right thing and reinstate funding
for the VCAL program so that students are provided
with the important hands-on training they need to get
into the workforce and to undertake further education
and training.

Referral to committee

Ramadan Iftar dinners
Mr EIDEH (Western Metropolitan) — Each and
every member in this house has been privileged to be
invited to Iftar dinners during the Islamic holy month of
Ramadan. In the spirit of peace and friendship and to
promote harmony and greater understanding between
one and all, an Iftar dinner organised by people of
goodwill took place at Monash University on
23 August. It was a fantastic evening, and I thank the
university for paying its respects to the Islamic faith.
The event symbolised a coming together of people of
all backgrounds and religions. This was particularly
true when a former Governor-General of Australia,
Anglican Archbishop Peter Hollingworth, like many
others who attended, paid his respects to the tradition,
and I thank him for that. I extend my thanks to our host
for the evening, vice-chancellor Professor Ed Byrne,
and Professor Greg Barton, who moderated a panel on
empowering women of faith. I acknowledge the
member for Caulfield in the other place, Mr David
Southwick, for attending the evening and Dr Nizar
Farjou, from the office of the deputy vice-chancellor.
Interfaith dialogue is critical to living in a state where
we understand how significant social inclusion is to our
constituents. That is something that not only we on this
side of the house believe in passionately but I believe
we also share with all other members. The Iftar dinner
was an experience in the direction of a better integrated
Victoria. It is also pleasing that Monash University has
a Centre for Islam and the Modern World, a place
where students from any culture or religion can learn
more about the peace and harmony that is the Islamic
faith.
I would like to send my best wishes to the Australian
Muslim community for the festival of purification after
completing the fasting month; Eid-ul-Fitr signifies the
end of the holy month of Ramadan.

Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Environment Protection Amendment (Beverage
Container Deposit and Recovery Scheme) Bill 2011 be
referred to the Environment and Planning Legislation
Committee for inquiry, consideration and report within six
months of the passing of this resolution, and, in particular, the
committee is to give consideration to proposals for nationally
consistent or uniform approaches to waste recycling and
disposal and the potential impact passage of the bill in its
current form may have on such options and make
recommendations on Victoria’s engagement in national
recycling initiatives and to include in the report an
examination of environmental benefits and to further examine
any cost of living impacts.

This is a motion that seeks to enable the Environment
and Planning Legislation Committee to look at this
important bill on container deposit legislation (CDL).
The chamber dealt with this issue in the last Parliament
through a bill presented by Ms Hartland at the time and
re-presented by Ms Hartland on this occasion. The
ground has moved forward somewhat. There are
certainly some significant discussions at a national level
about CDL schemes.
The government is prepared to look at this again to
determine what is the best scheme and the best set of
arrangements that can be put in place for Victoria. The
option of a stand-alone scheme in Victoria is one; the
option of a national approach is another. The issue of
product stewardship in the broadest context is important
also. We will certainly support greater efforts in that
regard. I am very happy to say that Ms Hartland’s bill
can be considered fully through this process of the
legislation committee, ably chaired by Mrs Peulich.
Ms Hartland has made a number of points to me, which
I am quite happy to refer to in this brief contribution. I
note also that Mrs Peulich will move a short
amendment to the motion, which I think has the support
of Ms Hartland, and I am not sure that it would in any
way gain any disfavour with opposition members. We
would welcome their support for this matter.
It seems to me that the legislation committee is well
placed to look at the viability of stand-alone Victorian
schemes; the context of a national approach and how
that might be implemented; the financial impact, if any,
on Victoria of setting up container deposit schemes in
advance of a national scheme; the impact of a recycling
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industry on employment in Victoria; the passage of the
bill or alternate bills; and the potential for the national
scheme to be seen in the context of broader product
stewardship approaches.

degree of scrutiny, that has been rejected by the
government.

Certainly the CDL approach is very popular with the
community. If the right scheme is in place, it has the
capacity to provide support for community
organisations. It is an approach that the Liberal Party
supported strongly in 2006, and we were prepared to
look at national approaches in the lead-up to the 2010
election. This approach is consistent with both the
points put earlier, and it takes into account movements
that are occurring at a national level. I understand that
environment ministers are discussing these matters. I
know the former environment minister has strong views
on CDL; indeed I think he was a strong advocate
against CDL. I am not trying to be inflammatory at this
point. There is just a range of views, and this is an
opportunity for the committee to look at the benefits
and so forth of this.

Mr JENNINGS — ‘Every time’ is the interjection
of my leader. On 26 May the Labor Party moved to
have the Family Violence Protection Amendment
(Safety Notices) Bill 2011 referred, on 2 June we
moved to have the Public Holidays Amendment Bill
2011 referred, on 24 March the Greens moved to have
the police regulation legislation considered, on 3 May it
was moved that the justice legislation bill be referred
and on 5 May it was moved that the Country Fire
Authority amendment bill be referred. On at least five
occasions when members on this side of the house have
tried to employ the device that the government is using
today, the government has chosen to reject that.

I imagine that the committee will conduct public
hearings and take submissions. I imagine that
environment groups would have strong views on these
matters, knowing that groups such as the Boomerang
Alliance and others have a well-developed
understanding of how CDL can fit within product
stewardship or enhanced producer responsibility
regimes that might operate nationally. I imagine also
that there will be public hearings that will enable
industry to have its say. I think it is important that
whatever approach the committee comes back with,
ultimately it looks at the financial impacts on the state
and the cost-of-living impacts.
I do not want to say much more other than that the
proposal is a sensible step. It will enable the legislation
committee to look at this bill fully in the broadest
context.
Mr JENNINGS (South Eastern Metropolitan) —
On behalf of the opposition, I indicate that we are
prepared to support this motion, primarily as a matter of
principle. We support it because we consider it
appropriate for legislation to be referred to the relevant
committees for further scrutiny. On a number of
occasions in the past nine months, during the term of
this government, opposition members have proposed
that. Indeed the Greens have proposed this course of
action on a number of pieces of legislation. The
disappointing thing from the perspective of members
on the opposition benches and the Greens is that on the
occasions when we on this side of the house have tried
to move legislation off for it to have the proposed

Mr Lenders — Every time.

We would be very disappointed if the government saw
merit in using this process for only its own legislation
and purposes. I think members of the chamber would
be very disappointed if this continued to be the
approach of the government. If government members
consider this to be a precedent for referring pieces of
legislation for further scrutiny, that will be a good
thing — but we will not be holding our breath, so to
speak, for that principle to be followed by the
government. In fact I think it is pretty self-serving and
self-interested in its application of principle and
procedures in the chamber.
Having dealt with the matter of principle and the reason
why opposition members will support the motion and
are happy about the bill being further considered, I will
discuss the relative merits of the policy and the
legislation. When push comes to shove, the only people
who are clear about this legislation, the motion and the
foreshadowed amendment to it are members of the
Labor Party. I say that because I think there is a bit of
duplicity, if not an absolutely forked-tongue
presentation, on the part of the government on this
matter. Members should have no doubt about that.
Government members are trying to give the impression
that they are supportive of the merits of this legislation,
but in fact the referral of it to the committee is in order
to comprehensively kill off the bill in the name of
national consistency.
Members should have no doubt that this is completely
duplicitous — that is, the container deposit legislation
(CDL) is in fact coalition duplicity legislation. There is
absolutely no intention on the part of the government to
introduce the proposed legislation or a national scheme.
Opposition members are calling it today. If I ever have
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to apologise to the chamber and to the community
when this government introduces this legislation, then I
will be the first to rise to my feet and say, ‘I’m sorry
that I falsely accused the government of setting this
process in train just to kill the proposal’. I do not think I
will be called upon to come back and confront that.
On the other hand, until today I would have thought, on
bona fides, that Ms Hartland, even though she and I
have been protagonists in this debate, has been pretty
consistent in her approach.
Mrs Peulich — She has been the protagonist, and
you have been the antagonist.
Mr JENNINGS — No. The amendment to the
government motion that Ms Hartland has circulated
indicates to me that she has had a conversion, because
the effect of the amendment she intends to move in the
debate today, if the criteria of what she will be seeking
in terms of the scrutiny of the legislation committee are
satisfied — —
Ms Hartland interjected.
Mr JENNINGS — Ms Hartland is not moving it?
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would not be supported by other jurisdictions across the
country. If that political process fails to kill off this
legislation, then you can kill it off by having a detailed
assessment on how dysfunctional and costly a
stand-alone state scheme may be.
There is no doubt that the government has taken a belts
and braces approach to this referral motion today. Its
intention of referring it to a committee is to kill it by a
thousand cuts. It will give the community the
impression that it considered the matter and that it has
done all the required analysis. The government says it
would like to introduce the scheme. It thinks it would
be good for scouts and other community organisations.
It is going to give a chop out to the scouts; it is going to
be fantastic for local community neighbourhood
collections, with threepence halfpenny going back to all
those community organisations. It thinks that will be
great, but then it says it has worked out that it will be
about 50 times the cost of the current recycling regime.
It is very sorry, but it is too costly and too inefficient to
run a state-based scheme that runs against the national
framework. It acquits itself as a cynical duplicitous
government, but nonetheless it wriggles out of the
commitment that it pretends it made to the Victorian
people.

Mrs Peulich — I am moving it.
Mr JENNINGS — Mrs Peulich is moving it. This
assists with getting to the heart of the matter.
Ms Hartland is probably aware that the net effect of the
amendment that has been circulated in her name but
that she now will not move would have been to kill off
the proposal. Members should have no doubt that the
scrutiny that would be applied through the cumulative
effective of the analysis would be to ask: would this
scheme fail, because it would be costly, onerous and
not consistent with a national framework, and would it
have an adverse impact on recycling rates and
employment opportunities? The net effect of the
analysis that is being sought by this motion would kill
off the proposal. It would demonstrate that the cost
structures that underpin a container deposit legislation
(CDL) proposal vastly inflate the cost of recycling
initiatives, and the proposal would be killed off.
At one level I am pleased that Ms Hartland has not
fallen into that trap. She is not going to move an
amendment that adds the financial costs, the regulatory
burden issue and the industry investment strategies to
the analysis. All those amendments are now going to be
moved by the government, and this reinforces my point.
The government is now going to try to kill this proposal
through two routes. One is the fact that the national
scheme is onerous, overly costly and inefficient, and it

The government gets everything. Ms Hartland —
thanks to the fact that Mrs Peulich is now going to
move those amendments — can maintain her street
cred because she has been consistently supportive of
better recycling and better industry development for
recycling. Ms Hartland and I have been protagonists
because we do not necessarily have the same faith in
the cost structures and the effectiveness and the
efficiency of a CDL scheme. When CDL has been
considered by the national environment ministers they
have discovered that the cost structures can be as much
as 50 times higher than the current costs of kerbside
recycling proposals. That is quite an extraordinary cost,
which the basically weak-kneed environment ministers
have not been prepared to acknowledge. That is
basically what it boils down to. In fact common sense
dictates that this is a desirable approach.
People get very nostalgic about CDL. They think the
community is going to support it. They think it is going
to have an effect, and they just jump on the bandwagon.
Once they are on the bandwagon it is very hard to get
off, and this government is going to get off through the
vehicle of this committee. It is going to kill this
proposal absolutely stone dead by applying the analysis
that is set out in the motion.
Mr Barber interjected.
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Mr JENNINGS — Mr Barber is encouraging me to
respond even though he is not quite in his seat; he is
only 180 degrees out. Nonetheless, he says scrutiny is
helpful. I agree that scrutiny can be helpful for a whole
variety of reasons. In fact I believe the scrutiny will
support the position on this occasion. If this scrutiny is
applied properly, as I believe is the intention of the
amendments that are going to be put about the
effectiveness and the efficiency of this scheme and
whether it is going to apply as a national scheme or a
state-based scheme, how can those elements of
jurisdictional alignment be harmonised? They are going
to fail the test. A complete whiz will need to work for
that committee for it to be able to get through the eye of
the needle. It is not going to be able to satisfy the rigour
of the reference and come up trumps. It is going to be
bumped off.
An honourable member interjected.
Mr JENNINGS — If the committee does its job,
the proposal will not survive. That is my assertion, and
in fact I think that is the government’s profound hope. It
may not be Ms Hartland’s hope, but I think it is the
government’s hope.
Mrs Petrovich interjected.
Mr JENNINGS — I do not have to have a hope
about it. It is the government’s responsibility to enact
these things. It is not a matter of whether or not I have a
hope; that is not relevant. It is the government’s hope
that it can go through this facade of a reference. It will
be a complete joke, and in fact it will end up knifing the
proposal. That is my best guess, and if I have to come
back and say that my best guess was not on the money,
then I shall do so. I will recognise that the process has
been used for another purpose. However, I do not think
I am likely to be coming back under that scenario. What
we will discover is that this is a sleight of hand by the
government, which has paid lip-service to and
pretended that it is interested in this scheme. But when
push comes to shove, it will kill it in the committee.
Let us see whether that is the outcome. The opposition
will not oppose this reference as a matter of principle,
because we are happy for the scrutiny to be brought to
bear on this legislation. We are happy for this scrutiny
and this discipline to be applied to other pieces of
legislation.
We hope the government will be prepared to do what it
has not been prepared to do up until now — that is, to
accept and support the opposition and the Greens
wanting to send pieces of legislation off for the scrutiny
of a committee, as a matter of principle. We hope that
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in the remainder of its term the government will find
the principle it has been unable to find in the last nine
months and support — —
An honourable member interjected.
Mr JENNINGS — Have no doubt about that; in
fact that is going to be the spirit of this week. There is
going to be another discussion tomorrow on another
motion. Ms Hartland is actually on message this week:
she is interested in legislation dying with dignity! I
think that is going to happen today, and I think it is
going to happen tomorrow. Regardless of the outcome,
if we can maintain some dignity, good on us. That is the
theme, though, and I think this week Ms Hartland is
lined up to be associated with a couple of pieces of
legislation where her intent will not survive the political
process. If I am wrong, then whether or not I am happy
about it will be 50-50, but I would anticipate that two
out of two this week will be a bad result for
Ms Hartland. Nonetheless, we are happy to support this
motion as it stands and given what I anticipate will be
the additional scrutiny that Mrs Peulich wants to bring
to the motion in her foreshadowed amendment.
Mrs PEULICH (South Eastern Metropolitan) — I
would like to speak about the motion and at the same
time move my amendment. I move:
That all the words after ‘benefits’ be omitted with a view of
inserting in their place ‘, financial costs and benefits, any cost
of living impacts and any other matter the committee
considers is relevant thereto.’.

I will speak about the motion and the amendment as the
chair of the committee to which this legislation is being
referred — that is, the Environment and Planning
Legislation Committee. I am very pleased to see this
occur and to see Ms Hartland accommodate it. I think it
is going to be a very good use of a new initiative of the
Parliament — that is, the committee doing work before
the substantive debate is had. I note, however, that we
had the debate last time Ms Hartland introduced this
legislation, when it passed this chamber and was
defeated by the Brumby Labor government in the
Assembly.
I thought Mr Jennings’s contribution was interesting,
very entertaining and almost comedic. He demonstrated
not only an expertise in forked tongue but also the
ability to gaze into crystal balls and deliver quite a
disingenuous contribution. I would have thought that
with all his ministerial experience and his experience in
this chamber Mr Jennings would refrain from
maligning a process that this chamber is involved in

ENVIRONMENT PROTECTION AMENDMENT (BEVERAGE CONTAINER DEPOSIT AND RECOVERY SCHEME) BILL
2011
2766

COUNCIL

and refrain from reflecting on the proceedings of this
house in his contribution.
I think this will be a good process. I think the
amendment will mean that the terms of reference will
be more complete but will not skew them one way or
another. Mr Jennings claimed we were somehow
going to skew or bias the process, but quite clearly we
cannot anticipate what information is going to be
received by the committee. I have already engaged
with the executive officer and developed a work plan
for this — —
Hon. M. P. Pakula — I think we are suggesting you
have already made up your mind.
Mrs PEULICH — No. You have obviously made
up your mind, because you voted the legislation down
the last time. The policy debate will be had following
this process. This will be a very good use of the new
structure, and it is very appropriate. Clearly we have
argued in the past that a preferable method of delivery
of container deposit legislation would involve national
consistency, but we will canvass all those issues.
Ideologically speaking, this is consistent with good
environmental practice and is generally popular.
For Mr Jennings to try to say that this is a precedent we
must use in relation to other legislation is also
disingenuous. Mr Jennings and the Labor opposition
have wanted to refer to legislation committees
legislation predicated on election promises on which
Victorians voted on 27 November 2010, in favour,
obviously, with us being elected to office, meaning that
there is an expectation that those promises will be
delivered. Labor has wanted to refer to legislation
committees those pieces of legislation which clearly the
bigger legislation committee, the Victorian electorate
and its voters, have already had an opportunity to cast
their vote on. Mr Jennings also fails to accept — and
the Labor Party finds this very hard to accept — that in
some areas there will be very clear policy distinctions
and that referring some legislation to a legislation
committee will not be productive because of those
distinctions and because of the policy commitments we
took to the election.
As chair of the committee I welcome this motion, I
reject the aspersions blatantly cast on the process by
Mr Jennings and I look forward to the committee being
involved in some productive work on behalf of this
chamber.
Ms HARTLAND (Western Metropolitan) — I am
pleased to see this bill being referred to the
Environment and Planning Legislation Committee,
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obviously not just because it is legislation that I have
worked on but because it is a sign that the government
understands it must start using the Parliament’s
committees to scrutinise bills. This is a very important
process. It opens the doors of Parliament to public
discussion of legislation, and it can lead to some useful
recommendations. It works well in the Senate, and the
Greens see it as a way of modernising state Parliament
and making it more transparent.
I have always said that the 10-cent deposit system has
the potential to unite Parliament across party lines as it
did in the Northern Territory, although Mr Jennings
may not quite agree with me on that. The environment
committee is made up of members of the coalition,
Labor and the Greens. The legislation is based on the
most successful models around the world, and I believe
it is robust. I have every confidence that my bill will
survive the most detailed scrutiny.
I am very happy that Mr Davis has made a change to
his original motion, which has been moved as an
amendment by Mrs Peulich. If the committee is
allowed to examine all appropriate evidence, it will
produce a better report for the Parliament. Members
might also be surprised to hear that I do support a
motion that calls for a committee to look at whether my
bill would stand in the way of a future national
container deposit system.
When I introduced the legislation on 15 June the
Victorian government made it clear that, even though it
went to the election promising to support 10-cent
deposit legislation, it was not ready to support my bill
for a Victorian scheme, because its policy is to prefer a
national scheme. As frustrating as this may be for us, it
is fair enough for a new environment minister to pursue
his own policy. I decided not to bring my bill for debate
in the Parliament until he had had a reasonable amount
of time to see what he could achieve at a national level,
and I offered the minister my support. I also prefer a
national scheme, but I do not want to grow old waiting
for that to happen. I am already going grey enough in
this Parliament!
Sadly the discussions at a national level are going very
badly. Seventeen Boomerang Alliance pro-recycling
environment groups have withdrawn from the process,
as they see the situation as hopeless. National recycling
campaigners say that the only way to loosen the rust at
a national level is for a big state like Victoria to take an
interest in commencing a state-based scheme. If the
environment minister is successful in working towards
a national scheme in this context, then it will be a credit
to him.
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Regardless of what the committee thinks of my bill, I
want it to report on useful things, like whether the
manufacture of reverse vending machines could happen
in Victoria or whether sports teams could do clean-up
days as fundraisers. The committee should be open to
submissions from the recycling industry about jobs or
from the operator of a local tip as to how many drink
containers it would pull out of plastic bags from rubbish
bins. Whatever the committee thinks of my bill, this
will be useful information to inform the public debate.
Greens policies are sometimes criticised for being
uncosted. When I tabled the bill I also tabled a report on
financial, social and environmental impacts. I am
asking the committee to examine my bill with a
fine-toothed comb. I will be very interested to read the
submissions, and I hope the committee enjoys what
should be a very practical and unique reference.
Amendment agreed to.
Amended motion agreed to.

JUSTICE LEGISLATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS)
BILL 2011
Second reading
Debate resumed from 18 August; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. M. P. PAKULA (Western Metropolitan) — It
is good to see that the Justice Legislation Amendment
(Protective Services Officers) Bill 2011 will be debated
on Tuesday rather than in the wee hours of Wednesday
morning. I congratulate the government on bringing it
up the order, but it would have been appreciated if we
had known a little sooner that it would happen. The
opposition will not be opposing this bill. When we get
to the committee stage the opposition will be moving
an amendment in the same terms as the amendment that
was moved unsuccessfully in the Legislative Assembly
to subject the act, as it will then be, to the scrutiny of a
parliamentary committee — namely, the Drugs and
Crime Prevention Committee — 12 months after it has
come into operation. This is a brand-new concept. The
powers of protective services officers (PSOs) will be
significantly enhanced through this bill, and the
opposition thinks it is appropriate for that to be
examined after one year of operation.
At this point it is worth indicating that the opposition
believes, particularly given government members’
comments on the previous motion when they suggested
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that another bill be subjected to parliamentary scrutiny
before it comes into operation — and I note
Mrs Peulich’s comments about the fact that pieces of
legislation that the government brings forward have
been subjected to the electoral process — —
Mrs Peulich interjected.
Hon. M. P. PAKULA — As Mrs Peulich indicates,
it was an election commitment, and I make that point.
That is why I think that in these circumstances it should
not cause the government any difficulty whatsoever to
allow this to be subjected to some review after it has
been in operation for one year. We are not in any way
trying to impinge on the mandate that the government
believes it has in this regard.
Today in large part I will say much of what I said
during the second-reading debate on the Police
Regulation Amendment (Protective Services Officers)
Bill 2010, which was debated some months ago, and
that is that the government has a broad mandate in
regard to the PSOs policy. It was a matter of significant
contention during the election campaign, quite unlike a
number of other government election commitments that
were dropped by media release in the last 72 or
96 hours of the campaign. I am sure that as 2011 goes
on we will have some significant debate in here about
how much exposure some of those policies had to
public discussion before 27 November. However, there
was quite a degree of debate and contention about the
political and policy parameters of the then opposition’s
PSOs policy. The coalition won the election, so we say
that this has a mandate beyond many of the other policy
initiatives for which the government claims to have a
mandate.
In many respects this bill is an attempt to remedy the
calamitous dog’s breakfast of an implementation
program that we have seen in regard to this policy so
far. The government brought in its initial bill without
having given any real detailed consideration to many of
the potential pitfalls and problems. Many of those
contradictions and much of the lack of thought were
borne out during the committee stage of the previous
bill. A lot of the contradictions and lack of thought have
been borne out in a range of other forums since then —
in the Public Accounts and Estimates Committee, in the
media and in a range of public comments by
ministers — and that has made it absolutely clear that
the government put politics above policy when it
brought this policy forward. It had not properly thought
through many of the implications and complications
that its PSOs policy would engender.
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This bill is an attempt to remedy some of that, and it
does remedy some of it, but only some of it. There is a
whole raft of unresolved issues, ongoing concerns and
questions that the government still needs to answer
before the opposition and the community more
generally can have any confidence that this proposal
can be brought to fruition in a way that does not create
a whole set of other unintended consequences and in a
way that means it actually meets its principal policy
objective of providing more safety and security.
I will just recap some of the problems, contradictions
and unresolved queries that we have seen so far. In the
committee stage of the police regulation bill the
opposition questioned the government at length about
what the PSOs who were stationed at some of the
remote railway stations without full facilities would do
if they needed a toilet break sometime between
6.00 p.m. and the last train. We had the spectacle at that
time of the minister at the table, Mr Dalla-Riva,
indicating that perhaps a divvy van would come and
pick them up and drive them to a comfort station and
then deposit them back. Then we had the spectacle of
both the police minister and the Premier metaphorically
slapping Mr Dalla-Riva down in the media in the days
after that faux pas, if you like, in the Parliament.
We have seen that almost no consideration was given to
the question of shelter or amenity for PSOs at a whole
range of stations where they would be required on a wet
and windy night to be standing out in the elements.
Again, I do not think any of those questions have been
resolved by the piece of legislation that is before the
Parliament tonight.
During questioning at the Public Accounts and
Estimates Committee of the police minister and then
chief commissioner, Simon Overland, it became
apparent that by the end of 2011 the intent was to have
some 90 protective service officers stationed at some
points of the network. The end of 2011 is only four
months away, so quite apart from the question of
whether even that target will be reached is the
mathematical fact that more than one-quarter of the
way through the government’s term it will have
delivered less than 10 per cent of the total number of
PSOs that it says it can deliver by November 2014,
which is 940. So even on its own best estimate the
government will be well behind the eight ball by the
end of 2011.
We have seen the spectacle of weeks and weeks of the
government insisting that eight weeks training was
enough to enable PSOs to carry out this work on our
200 plus metropolitan railway stations plus a range of
regional stations. Then, after weeks of controversy,
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there was the admission that in fact it was not going to
be enough and that 12 weeks training would be
provided to PSOs.
Of almost as much concern — in fact probably in some
respects of more concern, certainly for the electors — is
the fact that the government now assiduously refuses to
repeat its commitment that two PSOs will be put on
every metropolitan railway station by November 2014.
This is not just about whether the government is now
trying to be cute; this was actually pointed out over and
over again before the election. Before the election the
Premier let the cat out of the bag when he said, ‘Well,
where they are deployed will be a matter for the chief
commissioner’. Then there were days of comment by
media organisations, by me as Minister for Public
Transport at the time and ultimately by Mr Mulder,
who is now the Minister for Public Transport, where
the now government went on the record and
reconfirmed that, despite the fact that it was a matter for
the Chief Commissioner of Police as to where officers
are deployed, the coalition was giving an absolute
commitment that two PSOs would be deployed on
every railway station on the metropolitan network.
Since the election the government has used every
device it can to avoid repeating that commitment. Now
it is a matter for the chief commissioner. Now it is
about operational deployment. Before the election not
only was it about two PSOs on every station on the
network but it was said that those two PSOs would, in
the words of Minister Mulder, ‘walk your daughter to
her car’. Again I have not heard that commitment
repeated and I am sure if it was put to Minister Mulder
or indeed Minister Ryan we would not see or hear that
commitment repeated.
We also have the fact that at the Public Accounts and
Estimates Committee hearings it was revealed by the
then chief commissioner and the Minister for Police
and Emergency Services that in fact where these PSOs
would be rolled out initially would be on a range of
stations in the inner city. Some of the localities that
were mentioned by the then chief commissioner were
city loop stations. I think most of us would agree that
these stations — including Richmond and North
Melbourne — are staffed at the moment by a range of
Metro staff, authorised officers and others. In other
words these are places where people are generally
getting on the train at night to go home rather than
getting off. Of course people come into the city as well,
but these stations are to a large extent already staffed.
Rather than deploy the first tranche of PSOs to where
you would think they would be most needed — that is,
at some of those stations in our outlying areas where
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there has been a history of attacks and problems — it is
effectively the low-hanging fruit which is being
plucked first. PSOs are being deployed in the initial
stage to those stations in the inner city that are already
staffed.
We have also seen the jettisoning of the premium
station upgrade program. Members might recall that in
last year’s budget there was an allocation — this was
not an election promise, this was actually a budget
allocation — for an additional 20 stations to be
upgraded to premium status and to be fully staffed from
first to last train. Again the incoming government is
well within its rights to have a different set of policy
priorities, and it is true that whilst it was a budgeted
measure of the previous government the incoming
government did not make it a specific election
commitment. The fact of the matter is that this is not an
election promise of the Labor Party versus an election
promise of the coalition; this was a commitment for
which funds had been allocated in last year’s budget.
If you are going to cancel an already budgeted program,
you have an obligation to make that clear to the electors
before the election. Two days before the election it was
specifically put to the now Minister for Public
Transport that one of the savings targets in the then
opposition’s election costings might be the scrapping of
the premium station program, which had been in the
2010 budget. It was specifically denied by the member
for Polwarth in the Assembly, now the Minister for
Public Transport. Then, having dragged it out of him in
a Public Accounts and Estimates Committee hearing
with a rant about how ‘we won and you lost’, it became
clear that what the government had done was to seek to
hide the fact that it was cancelling the premium station
program in the budget papers.
I go to budget paper 4, page 103, which is headed
‘Victorian rail track (VicTrack)’. Under ‘Existing
projects’, the total estimated investment for ‘Public
transport safety (metro various)’ is $54.914 million.
Coincidentally it is exactly the same dollar amount as
the premium station upgrade project in last year’s
budget, but it has had its name changed to ‘Public
transport safety (metro various)’. Footnote (c) to that
table says:
Project will be influenced by rollout plans for the protective
services officers initiative.

In other words, a budgeted program which the
government concedes is an existing project with
$54.914 million attached to it will be ‘influenced’ — in
other words, cancelled — as a result of the PSOs
project. Rather than calling it the same thing it was
called in last year’s budget, the government gives it a
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new name and then puts a spear in it. Not only did the
government cancel the premium station upgrade project
but it also lied about it before the election and tried to
hide the fact in the budget papers after the election.
Then we have the fact that this PSOs policy is, on the
government’s own figures, already suffering from an
$85 million blow-out. What reason does the
government give for the $85 million blow-out? It does
not concede there has been a blow-out; rather, it says,
‘That is a bring forward. We were going to have all the
PSOs out on the network by June 2015. Now we will
have them out on the network by November 2014’, as if
somehow that seven months is a reason for it to cost an
extra $85 million. Do any members recall that before
the election the government said it would have the
PSOs out by June 2015? That was a date created by the
government after the election. Before the election the
commitment was always that there would be 940 PSOs
on the network during this term of government. After
the election the government created a bogus date of
June 2015 and said that bringing it back to November
2014 somehow explains why it is costing $85 million
more than it originally said it would. That is a bit of the
potted history of this initiative and the absolute dog’s
breakfast that its implementation has been so far.
This new bill is now before the Parliament, and it is
probably worth going to the purposes of the bill as
expressed within it — that is, to provide PSOs on duty
at designated places with appropriate powers in order
for those officers to be effective in combating crime
and antisocial behaviour occurring in those public
places and to increase safety on the rail network,
thereby addressing commuter concerns about travel on
the network, particularly at night. They are noble
objectives and ones that the opposition is very pleased
to see outlined in the bill. The questions, of course, are
whether the provisions of this piece of legislation will
actually deliver on those objectives, whether this
legislation deals with all of the concerns that existed
before this bill entered the chamber and whether we are
going to need to see a third bill to deal with all the
continuing unresolved issues.
I will now go to some of the things that this bill does. It
creates new statutory powers for 940 new PSOs to be
recruited, trained and deployed to metropolitan and
certain regional railway stations in Victoria from
6 o’clock until last train, seven days a week. It is a bill
that amends 13 existing acts.
Some of the powers that protective services officers
will now have as a consequence of this bill include
being able to arrest a person released on bail for actual
or anticipated breach of bail conditions; arrest a person,
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including a minor, who refuses to provide his or her
name and address for actual or anticipated consumption
of liquor; execute a warrant directed to a named
member of the force; and arrest a person found drunk or
drunk and disorderly in a public place, with a
corresponding requirement to lodge that person in safe
custody. It creates a power for PSOs to arrest a person
who has or may be suspected of committing a
graffiti-related offence; apprehend a person who
appears to be mentally ill where grounds exist to
believe that the person has or may be likely to attempt
harm to himself, herself or another, and that power only
applies where the risk is ongoing; and apprehend a
minor who is inhaling or may have inhaled a volatile
substance where the risk of harm continues.
Any person arrested or detained on the grounds I have
just referred to has to be handed over to the police for
custody, and in the event that there is an apparent
mental illness, that person has to be handed to a mental
health practitioner, or to a parent or guardian in some
circumstances, as soon as practicable. So all of the
powers I have just referred to that will be given to
protective services officers will then, in a consequential
way, create flow-on work for the police and for mental
health practitioners, or a parent or guardian will be
involved.
The bill also provides PSOs with the power to detain a
person for as long as is reasonably necessary to conduct
a search of a person or property. Again that raises the
question of what method protective services officers
will be expected to engage in in order to detain people
in that way. Will they be provided with handcuffs, or
will they be provided with a lockable room in which to
place people? The power is created, but the way in
which the power can be exercised in a practical way by
protective services officers is not made clear. They will
be given the power to search persons, property and
things that are in that person’s possession or control for
weapons, volatile substances and related instruments
and prescribed graffiti implements.
PSOs will be given the power to remove a person and
their property from public transport vehicles and
premises upon reasonable belief of an offence. Again
that raises the issue of whether protective services
officers will in effect become mobile inasmuch as
whether they will be able to board a train in a similar
way to transit police if the boarding of the train is for
the purpose of removing a person and their property
from public transport vehicles. They will have the
power to prevent a person from driving a vehicle or
entering a vehicle, including by use of reasonable force,
when a lawful direction is not followed. They will also
have the power to direct a person to move on for breach
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of the peace or likely breach of the peace; remove
offenders who are presenting a danger or annoyance to
the public or hindrance to police or any authorised
officer or employee of a transport company; and seize
property et cetera.
These are quite an extensive range of powers.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Hon. M. P. PAKULA — Before the dinner break I
had briefly gone through the expansion of protective
services officers powers that are provided for in the bill.
As I indicated, there is a reasonably significant increase
in the powers PSOs, particularly PSOs on railway
stations, will be provided with in order to carry out their
duties. I imagine that is the principal reason for the
government determining that their training should be
increased to 12 weeks.
However, the bill does a bit more than simply provide
for increased powers. It also creates the concept of a
designated place and says that the new powers will be
exercisable by protective services officers who are on
duty in a designated place, but importantly, the bill
itself does not define what a designated place is.
Neither was ‘designated place’ defined in the first bill
that came before this place. The bill says that the
concept of a designated place will be determined by
regulation. Despite the fact that the bill is ostensibly
about the public transport network, it is left open to the
extent that one would assume a designated place could
be any place that the minister determines it should be
by regulation. Designated places might be areas which
are adjacent to railway stations. They might include
private car parks, public car parks, bus stops, taxi ranks,
level crossings, underpasses, overpasses — the list goes
on. What we do know is that that has not been
determined at this time, and I will come back in a little
while to the reason that particular part of the bill is
causing some concern to the Police Association.
The bill also provides that the powers can be used in the
vicinity of designated places, so not just in those
designated places — whatever they might be once the
regulations are gazetted — but in the vicinity of those
designated places. The police minister has already
conceded that the term ‘in the vicinity’ can be
interpreted quite broadly by the courts, so what you
have in effect is a potentially broad designation of a
designated place and an even broader designation of ‘in
the vicinity of’ a designated place. Those powers will
be able to be exercised depending on the nature of the
apparent breach or the offence that has taken place or
that may take place.
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That really means that to some extent the Parliament
and the Victorian community more generally are being
asked to buy a pig in a poke, because nobody — no
member of the government and certainly no member of
the opposition — can say with any surety exactly where
these new powers will be able to be exercised by the
940 new PSOs. It might well be that ultimately the
question of what is designated and what is in the
vicinity of the designation might prove to be entirely
appropriate and entirely within the bounds of the
government’s policy, but I would have thought,
particularly given that the government has had months
since the first bill, that it could have made clear in
bringing this bill to the house where these powers can
be exercised, rather than leaving it for the Parliament to
pass the legislation and then the minister designating
areas in which these powers can be exercised some
time later.
It has got to be remembered that this is all occurring in
an environment where the Police Association is
engaged in a fairly protracted industrial dispute with the
government. This dispute has been brought about
because all the commitments that were made to the
Police Association prior to the election about what kind
of conditions they could expect to enjoy under a
Baillieu government have in effect been reneged on by
the government.
For months and months what we have seen is
negotiations going nowhere and nobody from the
government participating in those negotiations, despite
month after month of Brian Rix, Greg Davies and the
officers of the Police Association pleading with the
government to get involved. This is in an environment
where the substantive matter that is still outstanding is
pay, which force command cannot make a
determination on. Only the government can resolve
that, and the government will not get involved.
The very real concern that is being expressed, and one
which the opposition absolutely understands, is that
creating a whole new suite of powers for 1000 or more
protective services officers might be used by the
government as leverage in those enterprise bargaining
agreement negotiations. In an environment where you
have an ongoing industrial dispute about the terms and
conditions of not just Victoria Police officers but also
protective services officers themselves, the opposition
can well understand why there would be concern about
creating a whole new class of officers — 940 plus the
existing PSOs — with a whole new range of powers.
One can understand why the Police Association is
nervous about how that might be deployed in an
environment where there is significant industrial
disputation.

2771

Frankly the concern is not unlike the concern that
existed in the UK, where in effect by stealth a whole
new tier of policing was created. The government is
within its rights to create another tier of policing if it
would like to, but it should not do so surreptitiously. It
should not do so by ostensibly telling the community it
is creating powers for the protection of railway stations
but then leaving the bill so broad that in fact these
powers could be exercised at a whole range of other
places that the minister can determine by regulation.
There are a range of other things that are also not
cleared up with this bill. For instance, in regard to
additional training and existing protective services
officers, will existing PSOs be able to serve on railway
stations if they do the additional training that the
government has now provided? Will they be able to
serve on railway stations with their current training and
experience, or will it simply be the case that they will
not be deployed to railway stations? That is another
matter that is not cleared up by this bill in any way.
There has also been a matter raised about whether
unsuccessful applicants to Victoria Police will be
accepted into this railway station program. Again no
clarity has been provided by the minister on that
question.
In regard to the general expectations of consultation, we
have a situation where officers who exercise these
powers at railway stations will potentially be detaining
and holding people who appear to be suffering from a
mental illness, yet in the bill briefing process the
department confirmed that absolutely no mental health
stakeholders had been consulted in any way in the
preparation of this bill. In regard to the other
organisations that members would have expected to
have an absolute interest in the content of the bill —
namely, the Police Association and the Rail, Tram and
Bus Union (RTBU), which represents Metro staff and
authorised officers on the public transport system —
whilst they were made aware of the bill, they were not
engaged in any iterative process around the bill
whatsoever, particularly in regard to the new powers
and where those powers would be exercised.
I go back to the point I made at the outset. There has
been a litany of contradictions, unanswered questions
and implementation problems with this policy from the
moment the Baillieu government took power, ranging
from issues of cost, deployment and the premium
station backflip to whether or not PSOs will be
provided with toilet facilities, shelter, warmth or any
other kind of amenity. There are queries about how
guns will be stored before and after the shift, and there
is the fact that the deployment is already way behind
schedule if the government really intends to have
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940 PSOs on the network by November 2014. There is
the government’s refusal to recommit to the
pre-election promise of having two PSOs on every
station on the network. A whole raft of implementation
problems have been identified — not just by the
opposition but also by other stakeholders, including the
RTBU, the media and the Police Association — since
this policy was announced.
What this bill provides is a resolution of just a fraction
of those concerns. The only thing that will really be
resolved by this bill is what powers PSOs will exercise,
but the bill does not address those other queries about
exactly where that will occur or exactly how that will
occur and none of the other issues that have been raised
since the first piece of legislation passed this
Parliament. I understand the question of where that will
occur will be resolved by regulation, as unsatisfactory
as that process is, but there are a whole range of other
queries that quite clearly will not be resolved by
regulation and have not been resolved by this bill. We
may yet see a third PSOs bill come before the
Parliament when the government figures out the
answers to all of those questions.
The opposition will pursue answers to a range of those
questions in the committee stage of the bill. We will
also pursue our amendment during the committee stage.
As I have said, given that this is an entirely new space
for the government to occupy and that, as we have
indicated in this debate tonight, there is still a huge
number of unanswered questions and a huge question
mark over a whole range of implementation issues, we
think it is not unreasonable for the relevant
parliamentary committee to look at the bill one year
after it comes into force to see how it has been
progressing, what issues might remain outstanding and
what might have been resolved. I would have thought
that that was a perfectly reasonable amendment for a
government with an apparent commitment to openness,
transparency and accountability. We are not seeking to
frustrate the government’s mandate. We are not seeking
to send this bill off to a committee now. We are not
seeking to oppose it. We will do none of those things.
The government has a mandate for the introduction of
this policy. The bill will almost certainly be passed in
this place on the numbers tonight. However, the
opposition maintains that it is appropriate for the
relevant parliamentary committee to look at the
operation of this bill one year from the date it comes
into effect. I have to say that none of the arguments put
forward previously by the government about why it has
not referred other bills to parliamentary committees
stand on this occasion. We are not trying to delay the
bill. We are not trying to frustrate the mandate. We are
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not trying to interrogate the bill itself. We are simply
suggesting that this would be an appropriate way for the
Parliament to examine the operation of this policy after
it has been in place for 12 months. We will be pursuing
that amendment in the committee along with other
questions.
With that contribution — I would say ‘with those few
words’, but I know it has been more than a few — the
opposition will not oppose the bill, but there are some
serious ongoing questions that it will be pursuing in the
committee stage.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the Justice Legislation
Amendment (Protective Services Officers) Bill 2011
for the same reasons that we did not support the earlier
Regulation Amendment (Protective Services Officers)
Bill 2010 which was debated in this place on 24 March.
The earlier bill was a simple bill. It lifted the limit that
had been in place since 1987 on the number of
protective services officers (PSOs) that could be
deployed under the command of the Chief
Commissioner of Police, removed limitations on the
role of the PSOs and limitations on the places to which
they could be deployed — that is, at Parliament House,
the courts, the Shrine of Remembrance and
Government House. In 1987 there was a wide-ranging
report that recommended that PSOs be put in place.
They were put in place at the commonwealth level and
in the other states and territories. I will turn to that later.
I will just go back to the original argument about what
the PSOs role is envisaged to be. Their role is not to be
quasi-police officers; it is to be security officers or
protective services officers under the command of the
Chief Commissioner of Police. If they are meant to be
police officers, then they should be sworn police
officers and trained as such. In saying that I repeat what
I said during the debate on the earlier bill, that during
the time I have been in Parliament I have admired the
work of the PSOs who work here, protecting and
patrolling Parliament House. I have also seen them
working at the courts. They are very professional and
carry out their job in an excellent manner. I note that
the secretary of the Victoria Police Association has also
mentioned that they have an exemplary record. I agree
with that.
The earlier bill that was passed on 24 March raised a lot
of issues. Mr Pakula talked about issues contained in
the bill before us tonight. He said the bill does nothing
to clarify the problems of the earlier bill. My view is
that this bill only exacerbates and adds to the problems
of the first bill. It is a flawed piece of public policy that
we cannot support. A great number of Victorians have

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2011
Tuesday, 30 August 2011

COUNCIL

opposed this policy. People who work in the legal and
justice system do not support the bill. There have been
many letters, comments and submissions about this bill
in the public arena and addressed to MPs pointing out
the problems with it. It is a pity that the government has
not been listening to those comments and submissions
because I think this bill is going to cause more
problems than it solves.
Mr Pakula also said he was concerned that the
government was walking away or backing off from its
commitment to deploy 940 PSOs — two at each
railway station every night, every day of the week. If
that is what is happening, I think that is a good thing. It
would be good if government members were to say,
‘We made that promise before the election, but we have
thought about it, we have listened to what people have
said and we realise there is no evidence of the need to
do that’. I hope the government listened to comments
made during the debate on the first bill, such as the
practical problems involved in PSOs carrying out their
role at railway stations where there are no amenities, no
supervision and where it is difficult to get help or
assistance, as well as issues relating to the duties of
PSOs which crossover with the duties of transit police,
authorised officers or station staff where they exist at
railway stations in metropolitan Melbourne, not to
mention regional stations.
This bill significantly adds to the existing powers of
protective services officers. Clause 4 of the bill
basically extends to PSOs most of the powers held by
sworn police officers if the PSOs are operating in what
is called a ‘designated place’. That is quite a sweeping
power, and it does not occur in any other state.
I am sure members have availed themselves of the
parliamentary library’s research brief, no. 9 of 2011 on
the Justice Legislation Amendment (Protective Services
Officers) Bill 2011. It looks in some detail at what
happens in other parts of Australia with regard to
deployment of security on public transport systems.
None of the other states have anything like what is
being proposed by this bill. Most have transit police,
similar to what we have in Victoria — that is, sworn
members of the police force who operate on the public
transport system. They also have various versions of
our authorised officers or ticket inspectors with certain
powers under various transport regulations. None of
them have protective services officers wielding the
types of powers that this bill will now extend to an
unlimited number of protective services officers in
Victoria.
The commonwealth protective service officers division
has similar powers to those that our protective services
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officers had prior to the introduction of the earlier bill
and the bill that we have before us now. For example,
protective service officers under the Australian Federal
Police act are stationed at locations such as diplomatic
and consular missions; official establishments such as
Parliament House, the Lodge, Government House,
Kirribilli House and Admiralty House; nominated
Australian Defence Force sites; and the Australian
Nuclear Science and Technology Organisation.
Protective service officers at a commonwealth level
have the same sorts of roles as our PSOs had up until
now, and that is because that is how the PSOs role was
envisaged. I am sure many, if not all, of the PSOs that
are currently employed were attracted to the job
because of the places they would be deployed and the
clear limitations on their role, their powers and what
was expected of them. The bill before us throws all that
to the wind and without any caution.
Mr Pakula, the government and Mr Merlino, the
member for Monbulk in the other house, referred many
times to the government’s mandate. They said the
government has a mandate to introduce 940 PSOs on
railway stations. I would agree that is something the
government pledged to do before the election, but I do
not believe that the government has a mandate on every
single thing it said before the election in terms of that
trumping the mandate to govern responsibly.
This is not a responsible bill. It is unnecessary, it is
inefficient, it will be ineffective, it is packed with
practical difficulties, it is unsustainable and it is
potentially hazardous, both for members of the public
and protective services officers themselves.
I have looked around and I am struggling to find a
country in the world where there are armed guards
present on every railway station every night.
Mrs Peulich might be able to help me on that one, as
she is often referring to countries behind the Iron
Curtain. Perhaps that is where they were, but that is not
Australia. There is no evidence that there is a need for
an armed officer on every railway station in Melbourne.
Melbourne is not having a crime wave. The
Auditor-General’s report last year found that crime on
the railway system is in fact decreasing, but the
Auditor-General — and I spoke about this in my
previous contribution on the earlier bill — urged the
Department of Transport, the government and police to
do something about the perception of members of the
public that Melbourne’s public transport system was
unsafe. The Auditor-General found it was not unsafe:
33 incidents per million trips does not reflect an unsafe
system. Obviously incidents occur, but we also know
that most of the incidents, 45 per cent, occur on
10 railway stations.
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Mrs Peulich — Name them.
Ms PENNICUIK — I will — Flinders Street,
Dandenong, Broadmeadows, Footscray, St Albans,
Ringwood, Bayswater, Frankston, Southern Cross and
Thomastown. In 2009 there were 116 stations that had
not had an incident at all. Greg Davies is reported as
saying that some of them have not had an incident in a
decade or more. What we need in the state of Victoria
is policy based on evidence and policy based on what is
needed.
As parliamentarians we should always be careful when
conferring powers on people. Be they protective
services officers, police officers, the Office of Police
Integrity (OPI) or authorised officers, there needs to be
good evidence for conferring powers on people,
particularly the powers that are conferred under this bill
which infringe on people’s human rights.
We do not have a problem in Melbourne that warrants
this type of reaction. I would be pleased to hear
government members say, ‘We have thought about the
practical implications of this bill, the human rights
implications of this bill and the potentially dangerous
situations that could arise from having armed officers
on railway stations, and we think perhaps we do not
need to go that far’. There would be nothing wrong
with that. There is nothing wrong with the government
coming to a different view about something it pledged
before the election if it is well explained to the public.
This bill raises serious concerns for public safety and
human rights. The purpose of the bill is to provide
protective services officers who are on duty at certain
public places — that is, designated places — with
additional powers in order for those officers to be
effective in combating crime and antisocial behaviour
occurring at those places. It also extends the provisions
of division 2 of part VA of the Police Regulation Act
1958 to protective services officers — that is, it extends
the provisions to PSOs in the same way as they apply to
police. The bill also amends 12 other acts in order to
extend certain powers currently exercisable by
members of the police force under those acts to
protective services officers who are on duty at
designated places.
Mr Pakula went on at some length about the designated
places issue. That has been one of our concerns with
not only this bill but also the previous bill, because the
previous bill changed the places where protective
services officers could be deployed, which were mainly
the courts, Parliament and the shrine, to certain places
where the public needs protection — or words to that
effect. However, the government did not promise that.
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The government made the promise that it would deploy
PSOs on railway stations, and that is not what that bill
does.
Now this bill comes before us and talks about
significantly extending the powers. This bill has very
wide-ranging potential impacts. It significantly extends
the powers of protective services officers at places
called ‘designated places’ to be described in the
regulations and not, as the second-reading speech says,
on the rail network. The second-reading speech says:
This government was elected with a mandate —

I have talked about that —
to introduce protective services officers … on the rail network
to protect the community against violence and other antisocial
behaviours which had made travel on the network,
particularly at night, an unacceptable risk for many in the
community.

I do not agree with that, but that is what the minister
maintains. The next paragraph goes on to say:
This government is committed to the deployment of
940 PSOs on the rail network by the end of its first term in
office.

This bill amends more than 11 acts, as well as the
Police Regulation Act 1958, and confers sweeping
powers on PSOs, and yet the second-reading speech is
two pages long. It really is a woeful speech. It does not
mention what the bill does at all, but it goes on to say,
at the top of the second page:
These powers have been selected carefully to ensure PSOs
will have the necessary powers to support their community
safety role on the rail network.

Then if members go to the fourth-last paragraph it says:
The operation of the PSOs is purposely constrained to the
execution of these new powers while on duty, at or in the
vicinity of rail stations.

That is what the second-reading speech says in four
places, but it is not what the bill says. The bill says at
designated places to be prescribed by regulations.
I do not support this bill. I do not support conferring
extra powers on the PSOs without some solid evidence
that that is what is required and with all the practical
implications that have been spoken about in terms of
the bill we debated some months ago.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
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Ms PENNICUIK — My first amendment is to
clause 4(3) of the bill, which would change the
definition of a ‘designated place’ to a ‘railway station or
its immediate vicinity’ because that is what the
second-reading speech tells us the bill is about.
Mr Drum interjected.
Ms PENNICUIK — That could be prescribed by
regulations. I am narrowing it down to railway stations,
which is what the second-reading speech says this bill
is about. This bill is not an honest bill in that it does not
even do what the second-reading speech says it will do,
and it does not do what the government said it would
do.
In the second-reading speech the government says that:
The policy intention of this bill is to increase safety on the rail
network addressing commuter concerns about travel on the
network, particularly at night.

As I said in another speech, community concern is not
the only basis on which to make legislation. Obviously
community concern would come into it, but other
evidence is also needed.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Could Ms Pennicuik clarify that the amendment
she is circulating is the amendment she wishes to
circulate during the committee stage, or is it the
reasoned amendment?
Ms PENNICUIK — I have not yet got to the
reasoned amendment. I will work it in after these
amendments to the bill.
That is a good intention, but I do not think this bill is
going to fulfil that intention. We agree that we need a
rail system that is safe, one on which people feel safe
and one that is modern, comfortable, pleasant, well
maintained and staffed. The first thing that can be done
to improve railway safety is to staff all stations and
open up toilets so that people can go to the toilet. Many
people who rely on our public transport system, such as
elderly people, schoolchildren and mothers with
children, get to the railway station and find there is no
toilet. They cannot go to the toilet, they cannot buy a
ticket and they cannot speak to anybody. There are no
staff at most of our railway stations apart from those
that are called premium stations, which of course means
the others are not premium.
The previous government failed to do this, but I say that
this government should look at the railway system and
make sure that all railway stations are safe places for
people to be. They should have somewhere to sit and
not be out in the rain. There should be staff available so
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that they can buy a ticket, ask advice and feel as if there
is somebody around. They should be able to sit in some
comfort. In that regard, many of our railway stations are
well below par. It is going to cost $212 million over
four years to deploy these PSOs around the system —
that is, if that ever happens, because the chances are it
will be very difficult to recruit and retain people to do
this job. Being stationed for 6 hours at, for example,
Officer railway station on the Dandenong line, where
there are no amenities is not quite the same as being a
protective services officer at Parliament House or in the
courts.
The minister talks about ‘at night’ quite a lot, and ‘dark
stations’, but why are they dark? They are dark because
they are not lit up. They should be lit up. We should
have railway stations that are well lit, by solar lights in
fact. It could easily be done. There is solar street
lighting and there could be solar lights at the railway
stations. The stations could be ecostations, collecting
water on the roofs that provide cover so that people do
not have to stand in the rain. The water could be
recycled as well as the stations being safe and pleasant
places to be.
Mr Pakula mentioned that the bill confers significant
powers on PSOs, including the power to detain people
who may have a mental health issue. That has raised a
lot of concerns, particularly through the Mental Health
Legal Centre. Mr Pakula mentioned that neither the
chief psychiatrist nor health bodies were consulted on
this bill. As no-one has been consulted on the bill, I
thought I would hold a forum on the bill. It was held on
23 August at Parliament House, and all MPs were
invited. Speaking at that forum were Professor Spencer
Zifcak, the president of Liberty Victoria; Tiffany
Overall, the co-director of Youthlaw; Catherine Leslie,
a lawyer and policy officer at the Mental Health Legal
Centre; Caroline Counsel, the president of the Law
Institute of Victoria; and Michelle McDonnell, a policy
officer at the Federation of Community Legal Centres.
They kindly came to the forum to outline some of their
concerns with the bill.
Spencer Zifcak from Liberty Victoria spoke about the
bill being deeply flawed and potentially dangerous. His
main concern was the lack of training. We note that
now the PSOs will receive 12 weeks training rather
than 9 weeks. I am concerned, as is Liberty Victoria,
that that still will not be enough training, in that PSOs,
with very little training, will be involved in conflict
resolution and dealing with vulnerable people. They
will have all the weapons that police have, but they will
not have the same level of training. Police officers have
three times as much training as PSOs will have — that
is, 33 weeks as opposed to 12 weeks. New police
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officers are on 12 months probation, and usually they
are accompanied by a more senior officer. These are
matters that I will be putting to the minister during the
committee stage.
Liberty Victoria is concerned that the sweeping powers
provided by the bill could be likely to provoke and
worsen relationships between PSOs and young people.
Tiffany Overall from Youthlaw asked, ‘Where is the
evidence that there are not better ways to address
whatever the problem is?’. The perception of
community safety — and in some cases real
community safety — appears to be the problem. Where
is the evidence that staffing the stations, making them
better lit and making the amenity better will address the
problem? We will also have an extra 100 transit police.
That will mean there will be 350 transit police, and that
is comparable with any state or territory in Australia in
terms of the number of transit police and authorised
officers. If members look at the brief prepared by the
parliamentary library and add our authorised officers
and transit police, they will see that the numbers are
similar to those in any other state. However, the
government is proposing to introduce PSOs as well.
Mr Ondarchie interjected.
Ms PENNICUIK — There is no rail system in
Hobart, Mr Ondarchie.
Youthlaw is concerned about an escalation in issues
between PSOs and youth and that the bill will mean
there will be an untested presence on the rail system.
They raised the problems of detaining people. Several
clauses of the bill allow PSOs to detain people and
deliver them into the custody of the police as soon as
practicable. It could be several hours before a police
officer or a police divisional van is able to attend — for
example, if they are already attending a traffic accident.
Mrs Petrovich interjected.
Ms PENNICUIK — Police often take a while to
attend. They have to prioritise what they have to attend.
I am concerned about how PSOs will detain people on
railway stations. Will they handcuff them to a railway
seat? What will they do? I hope the minister will be
able to answer that. There are no checks and balances in
the bill.
Catherine Leslie from the Mental Health Legal Centre
said that the amendments to the Mental Health Act
1986 have not been thought out. She said that PSOs
will be less well trained and have less supervision than
sworn police. There are already problems with sworn
police dealing with people with mental health issues.
During the last sitting week I mentioned in my
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statement on the report of the Office of Police Integrity
(OPI) that in the last short while we have had three
shootings by police of people with mental health issues,
and yet police are ostensibly better trained than PSOs
will be.
The last report of the OPI, published in 2010, states that
review after review shows that police are not trained
well enough to deal with people with mental health
issues. That is why the Mental Health Act 1986 has
strict protocols for dealing with people with mental
health issues that police have to comply with. As I said,
police are ostensibly better trained than PSOs will be,
so this is a very big issue that concerns people who
work in that area. It concerns me also that people with
mental health issues will clash with PSOs who may not
necessarily know exactly how to deal well with those
people.
Caroline Counsel from the Law Institute of Victoria
suggested that the deployment of protective services
officers should be stalled until the findings of the
coroner’s inquest into the death of Tyler Cassidy, which
are due soon, are released. That is a tragic event which
members know I have followed very closely. I know
from listening to testimony and from speaking to
people that some things were not done well that night.
They were sworn police who were dealing with that
young person. I am concerned that across the rail
network we will have PSOs who will not be well
trained but will be armed with firearms and that we
could end up with a similar situation. On other systems
that have armed officers people have been killed, so
there is the potential for similar incidents to occur.
Caroline Counsel made the point that the danger of
such an incident occurring outweighs any benefit of the
deployment of PSOs on railway stations as is envisaged
by this bill. PSOs will be in contact with a much wider
range of people than they are currently, when they are
in a much more contained situation. They should not be
equipped with firearms, and they need much more
training on how to diffuse a situation and not make it
worse.
The last speaker at the forum was Michelle McDonnell.
She showed us some closed-circuit television footage of
armed transit officers in San Francisco Bay who had
used their firearms against commuters — one was
running away because he had not paid for a $2 ticket
and another had a mental health issue — just by way of
pointing out what can go wrong. We need to be very
aware of what can go wrong.
With regard to training, on 16 August I received an
answer to a question I put to the police minister about
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the training of protective services officers. I put the
question before we found out that PSOs would receive
12 weeks instead of 9 weeks training. The last question
out of three questions I put on this particular issue was:
‘What training will new police officers undertake that
the new protective services officers will not
undertake?’. In other words, what is the difference
between the 12 and the 33 weeks, so in the extra
training that sworn police officers receive, what training
do they receive that PSOs will not?
The answer to that was that Victoria Police currently
receive 33 weeks of training in a range of activities with
a focus on the law and policing procedures. That is a
very curt answer to the question, but it does state that
there is a focus on the law and policing procedures.
That raises questions about the powers that are going to
be conferred on protective services officers under this
bill, which are quite sweeping new powers to detain
people; to arrest people under the Bail Act 1977; to
arrest people under the Crimes Act 1958; to detain
people under the Drugs, Poisons and Controlled
Substances Act 1981; to arrest people under the
Environment Protection Act 1970 to do with litter; to
arrest people under the amendment to the Graffiti
Prevention Act 2007; to arrest people for being drunk
and disorderly under the Liquor Control Reform Act
1998; to arrest people without a warrant under an
amendment to the Magistrates’ Court Act 1989 — I
wonder how PSOs, if they are not trained in the law,
will be able to carry out that duty effectively — to be
able to use reasonable force under the Mental Health
Act 1986 to apprehend a person who the PSO
reasonably believes is mentally ill and is likely to
attempt suicide or cause grievous bodily harm or injury
to themselves or others; to arrest people and search
vehicles under the Road Safety Act 1986; to search
people and direct them to move on under the Summary
Offences Act 1966, and under the Crimes Control of
Weapons Act 1990, and also to arrest people under the
transport act.
As I said, these are sweeping powers, and I cannot see
how PSOs are going to be trained in using them in
13 weeks. I do not want to see PSOs who have an
exemplary record in their current deployment getting
themselves into strife because they are not well trained
and have been put by this government into situations
that they should not have been placed in.
I have a reasoned amendment also to this bill.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Is Ms Pennicuik formally moving that
amendment?
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Ms PENNICUIK — Yes. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until a full, independent, public review of the
Police Regulation Act 1958 is undertaken.’.

The ACTING PRESIDENT (Mr Tarlamis) —
Order! Now the house is on the question that the bill be
read a second time and on the reasoned amendment.
Ms PENNICUIK — During the last parliamentary
session there was a Police Regulation Amendment Bill
which did not pass but was on the notice paper, correct
me if I am wrong, from about August 2008 until the
end of the last session.
Mrs Peulich interjected.
Ms PENNICUIK — Mrs Peulich says it was
because it caused it to be split. It was not only that;
there were big problems with the amendments that the
bill proposed to make to the act, but there are also
acknowledged problems with the Police Regulation Act
1958, which at that time was 50 years old and is now
53 years old.
This bill confers powers, responsibilities and roles upon
PSOs under that act, which we all acknowledge needs
reforming, and the current government, then the
opposition, and the Greens were in agreement on most
of these issues.
Mrs Peulich interjected.
Ms PENNICUIK — After it was split, there were
still problems with the bill in terms of its proposed
amendments to the Police Regulation Act 1958, but
there were also the acknowledged problems with the
Police Regulation Act 1958 that are still there —
disciplinary problems, problems with vicarious liability,
and many other problems that I will not go into because
we are not mentioning them here. Suffice to say that the
act needs to be reviewed, and it needs to be reviewed
before we start adding other people or officers to be
regulated under it.
During the debate on the Police Regulation
Amendment Bill 2007 I made the point that in New
South Wales and New Zealand very thorough,
comprehensive public reviews of their police regulation
acts had taken place: submissions were taken from a
range of organisations where hearings were held, draft
bills were circulated, and more hearings and
consultations were held. In fact I made the point that the
cabinet documents with regard to the review of the
New Zealand police regulation act were put on the
website, so it was very open and public. I think we need
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to do that before we start making these amendments to
the act that are going to regulate PSOs and give them
many more powers than they have ever had before, and
because there are concerns about how they are going to
be trained and supervised in the deployment of those
powers.
My reasoned amendment proposes that we should do
that first and include the public and the Police
Association, the Law Institute of Victoria and other
legal bodies, members of the public and people in the
mental health, law and health areas in the review of the
Police Regulation Act. That should happen before we
add another class of officers to be regulated under that
act. The government has received this reasoned
amendment; I circulated it last week.
Mr Ondarchie interjected.
Ms PENNICUIK — I am not. Members talk about
how much time is being taken in my contribution, but
this a bill that will give significant powers to protective
services officers that they do not at present have, that I
do not believe they are going to be trained enough for,
and I think it is going to put them and other people in
harm’s way. It needs to be talked about. I am sorry if it
is taking up members’ time.
I presume the government has not indicated it will
support my reasoned amendment. Presuming that the
government does not support it, at the end of the
second-reading debate I will also move that this bill be
referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by
30 November this year. Given that the commencement
date of this legislation is 1 July 2012, the committee
would have three months to look at the bill and to
receive submissions from the various community
members and stakeholders who have expressed quite
serious reservations about the possible negative impacts
on the community of this bill.
This could occur despite everyone agreeing that safety
on our railway system is paramount — never mind the
rest of the transport system in metropolitan Melbourne,
including the tram system, which is completely left out
of safety concerns and is not covered by this bill.
Greens policy is that we should bring conductors back
onto the trams to make them safe and to also make
them — —
Mrs Peulich interjected.
Ms PENNICUIK — I am saying there is another
part of the public transport system besides the rail
system.
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Just today the government moved to send the bill of my
colleague Ms Hartland on container deposit legislation
to the Environment and Planning Legislation
Committee, which is chaired by Mrs Peulich and of
which I am a member, and we will be happy to receive
it and look at it. I can see no reason why the same
should not apply to this bill, which is, by any stretch of
the imagination, a very important bill. This legislation
will confer wide-ranging powers on a class of officers
who may or may not be well-trained enough for those
powers — and we will ask more questions about
that — and it could have negative impacts on the
community. It has also raised a lot of controversy and
concerns in the community.
As I have said before, I think all bills that will have a
wide impact on the community should go to a
legislation committee to be examined, and the
committee should report back to the Parliament as to
whether the bills need to be amended and whether they
should be proceeded with or not. As I have also said
before, that is what happens in the Australian Senate
pretty well every day of the week. Bills go immediately
to the Senate committees, and very often they come
back with government amendments — that is,
amendments put forward by government members after
they have taken the time to research the bill. The date I
have on my referral will not hold up the bill. It allows
for plenty of time between now and the commencement
date of 1 July 2012.
My amendments would have been circulated earlier. I
have another amendment, to clause 10. That clause
amends the Control of Weapons Act 1990, enabling
PSOs to search people. My amendment would ensure
that if such a search were conducted, it would be
monitored by closed-circuit television and that if the
person were under 18 years of age, the guardian of the
person, a responsible adult or an independent person
would be present. This would be so that when minors
were being searched by a PSO on a railway station in
whatever circumstances, their rights would be protected
and they could not be searched arbitrarily by a PSO in
the absence of someone to advocate on their behalf.
This is an amendment that I feel is very important in
order to protect the rights of minors in terms of their
dealings with PSOs, who are going to be given the
power, under this bill’s amendment to the Control of
Weapons Act 1990, to search minors in a designated
area. That area could be any area; the government is
suggesting it is only railway stations even though that is
not what this amending bill provides for.
With those remarks, I note that I look forward to the
committee stage, to moving my amendments and to
asking the minister to answer the many questions we
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have about the implementation of this bill — not just
practical questions but questions that engage with the
human rights of the citizens of Victoria.
Mr DRUM (Northern Victoria) — I am delighted to
rise to contribute to the debate on the Justice
Legislation Amendment (Protective Services Officers)
Bill 2011. It is worthwhile going back over a little bit of
the history of PSOs. The Police Regulation (Protective
Services) Act 1987 provided for up to 150 protective
services officers (PSOs) to be deployed to certain
places of public importance. That role currently extends
to places such as Parliament House, the courts,
Government House and the Shrine of Remembrance.
PSOs have been armed since at least 1997; it is
understood that they were armed prior to this time also.
PSOs undergo the same operational tactics training,
including training in the use of firearms and other
defensive equipment, as do operational police
members. They are required to requalify every six
months, exactly as Victoria Police members are. The
attack on the PSOs by both Labor and the Greens is
clearly uncalled for, and a little more respect has to be
shown to the PSOs for the work they do.
The Police Regulation Amendment (Protective Services
Officers) Act 2011 was enacted earlier this year, and its
role was to remove that cap of 150 PSOs to enable the
government to introduce its pre-election commitment of
940 PSOs. The limit was removed earlier this year, and
we are now in a situation where we can introduce
940 PSOs, which we said we would do. We also said
we would bring in initial legislation, bring in a
secondary piece of legislation and then bring in
regulations after that.
This bill will introduce quite a few additional powers
for PSOs. It will bring in the term ‘designated place’,
referring to the place in which the PSOs will have the
ability to do their duties. It will also bring in the term
‘in the vicinity’ of that location, and I will go into some
detail later as to why it is important that we use those
terms. It is important that we have some flexibility in
the way this bill is framed, because we understand that
in the application of their duties these officers will need
flexibility to do their work properly.
Mr Pakula went through some of the powers of the
PSOs. They will be able to make arrests under the Bail
Act 1977. They will be able to enforce breaches of the
Control of Weapons Act 1990 in terms of offences
concerning prohibited weapons, controlled weapons or
dangerous articles. They will have the opportunity to
exercise the same power as any member of the police
force to arrest a person reasonably believed to have
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committed an indictable offence. There will also be an
opportunity to respond to young people under the age
of 18 years who may be in possession of and/or under
the influence of controlled substances. Like police,
PSOs will have the power to search young people, and
they will be able to do that without a warrant if they
believe there is enough suspicion to justify that.
PSOs will be able to enforce litter offences under the
Environment Protection Act 1970, and they will be able
to serve an infringement notice on people under the age
of 18 who are found to be in possession of graffiti
implements. They will also be able to seize liquor from
people under the age of 18. They will be able to
apprehend a person under section 10 of the Mental
Health Act 1986 if they are believed to be at risk of
self-harm or of harming others. Under section 62 of the
Road Safety Act 1986 they will be able to prevent a
person from getting into their car if they are incapable
of driving. They will be able to direct a person to move
on if they believe them to be in danger of harming
themselves. There are many common-sense
requirements within the legislation that we are simply
putting in place.
We need to be aware of why we are introducing this
bill. Members should make no mistake: this concept
was backed by the Labor Party six years ago. It had an
opportunity in government to come forward and deliver
on its philosophies and policies, but the fact is that it did
not do it. It had all the time in the world, but it did not
do it. It was about six months before the last election
when the now Deputy Premier, Peter Ryan, came out
and announced that as part of our policy we would
recruit, employee and deploy 940 protective services
officers on the rail system.
The social environment that led to that significant
announcement was one of increasing violence. Do the
Labor Party and the Greens expect us to in effect do
nothing? We were living in an environment back
then — and not much has changed — when every
second day we would wake up and there would have
been another attack on a railway station platform at
night. It was not just assaults. Ms Pennicuik was saying
that there have been only 40 or 50 attacks in certain
areas, but what about vandalism and graffiti? These
incidents may go unreported. No-one ever gets found
out for having committed these crimes, but nevertheless
they are crimes. What about all the acts of intimidation
that stop people using the public transport system but
that do not get reported? This was the environment that
led the coalition in opposition to make this significant
announcement. That was the environment we were
living in.
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Former Premier John Brumby took to ridiculing the
role of PSOs in his response to the now Deputy
Premier’s announcement. His response was along the
lines of asking, ‘What are these PSOs going to do when
they see a crime being committed? Are they going to
call the cops?’. We need to give more respect to the role
we are creating for PSOs, with renewed powers,
increased powers and increased training to give them
the skills they need to handle the powers the
community asks that PSOs have.
Clause 3 of the bill will broaden the purposes for which
protective services officers can be used. They will have
the arrest powers we spoke about earlier, and whenever
they arrest somebody the legislation provides for them
to hand over the arrested person to a police officer as
soon as possible. When we hear Labor and the Greens
talk about issues surrounding violence on our rail
network, they talk about us needing to change the
public’s perception of violence and what is happening
on the rail network. To me that sounds like an awful lot
of spin. It sounds like we would not necessarily stop the
violence but just change the perception about the
violence. The government would rather look at ways to
actually make a difference.
Yes, it is a big step and a big investment. It is a huge
investment of this government to employ 940 people,
and we will have to spend an enormous amount of
money to make this work. However, we have judged
that it is worthwhile and work we have to do. We
cannot just sit back and do nothing. We cannot let the
crime — the assaults, graffiti and vandalism — and all
the damage that is happening to our social fabric to
continue. We cannot say that the problem is too
expensive or, because we do not know which station
the next crime will be committed at, we will not patrol
any of them. We have had to take the enormous step of
saying we will patrol all of them. That is what we have
had to do.
Clause 4 defines a ‘designated place’ as a place where
PSOs can work and within which they can operate. It
enables PSOs to work within the rail system and within
the vicinity of railway stations. It is important that we
use the term ‘in the vicinity’. As a clear example, a
protective services officer may be chasing someone
suspected of committing a crime who runs out of the
station, out of the car park and beyond the immediate
street. Are we expecting a protective services officer to
give up the chase? This shows the flaw in
Ms Pennicuik’s proposed amendment with which she
wants to define the place where PSOs can operate as
being ‘in the immediate vicinity’ of the railway station.
In order to do their job it may be totally necessary for a
PSO to move slightly outside of the immediate vicinity.
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They may have to run two streets away from the
railway station to apprehend somebody who has
committed a serious crime.
Ms Pennicuik interjected.
Mr DRUM — That is why there needs to be
flexibility within the legislation. On the concept of
entering a train, we understand that PSOs will not
spend the vast majority of their time on the trains.
However, they will have the opportunity, if somebody
suspected of committing a crime has not alighted from
a train, to get on the train as it is about to depart.
Clauses 11 and 12 deal with search powers, which will
be very similar to the search powers currently used by
members of Victoria Police. We understand that
whenever a search takes place without a search warrant
the Chief Commissioner of Police will need to make a
report on that search.
Apart from assisting the general public in keeping a
peaceful environment on and around our railway
stations PSOs will also be able to detain people who are
in real danger of self harm. This is another important
job that the PSOs will be given. It would not be right
for us just to let people who are clearly not able to look
after themselves, either because they are intoxicated or
suffering from a mental illness and in danger of suicide
or harming others, wander around train stations. Here is
an opportunity for trained people to apprehend and look
after these people for their own good. It is another
significant step in making railway stations much safer.
The total number of PSOs will be extended to 940. We
acknowledge that the opposition has accepted that the
government does have a mandate to implement this
policy. We have been accused of playing politics with
this issue, but I would suggest that the only politics we
are playing is listening to the people of Victoria and
attempting to deal with the growing level of violence
around the rail system.
This bill stipulates that PSOs will be trained for
12 weeks and that their training will include firearm
training. They will be able to conduct a whole range of
seizures in relation to graffiti, liquor and keys to stop
people who are incapable of driving from jumping in
their cars.
This is a major policy announcement which is now
being implemented by the government in accordance
with its pre-election commitments. It will give
Victorians travelling on Melbourne’s railway network
and four major regional stations the peace of mind and
confidence they need to start using the rail system as
opposed to being too scared to venture out at night.

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2011
Tuesday, 30 August 2011

COUNCIL

This is especially the case when it comes to parents
having the confidence to allow their children to use the
rail system at night.
This is the second piece of legislation the government
has brought in following on from the Police Regulation
Amendment (Protective Services Officers) Act 2010.
The definition of ‘in the vicinity’ needs to be broad so
that we can ensure the practicality of the role of the
PSOs. That is something we need to understand. The
opposition wants us to try to definitively say where it is
exactly that PSOs can operate, but that simply would
not allow these people to do their jobs; we need to be
aware of that.
The Labor Party would like to oppose this bill, but it
realises it had better not. Ms Pennicuik’s contribution
really hedged around the issue but could largely be
summarised, unfortunately, as being soft on any crime.
‘Irrespective of the crime, we do not want to do
anything to try to stop it. This is too much; this is too
big and therefore we would just rather do nothing, as
opposed to moving in this direction’.
It is a huge commitment — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Drum’s time has expired.
Ms PULFORD (Western Victoria) — The
opposition accepts that the government has a clear
mandate to recruit, train and employ 940 protective
services officers (PSOs). It was perhaps the flagship
policy initiative of the government at the last election.
Certainly in my observations of the election campaign
it was a very prominent feature of Liberal Party
campaign material and paid advertising; there is no
question about that.
However, we have a number of concerns about how
this is all going to work. As Mr Pakula indicated we
will be seeking an amendment to enable a
parliamentary review of the implementation and
operation of this policy to be commenced 12 months
after proclamation of this bill. I think this is a
reasonable measure given the range of serious concerns
about how such a significant initiative will proceed and
how it will be delivered. In previous debate in this
place, and indeed in the detailed committee
consideration of legislation, whilst some answers were
forthcoming, new questions also arose about how this
policy would operate.
A review of this policy certainly does nothing to
impede the government in its stated intention of
delivering its policy — 940 PSOs, with PSOs on each
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and every metropolitan railway station and railway
stations in Victorian regional centres, which was its
election commitment. It is a significant change to the
interface between the public and the public transport
system and is therefore an entirely appropriate area for
parliamentary oversight and review.
I might just respond to some of the things Mr Drum had
to say. Mr Drum indicated that Peter Ryan, the now
Deputy Premier, in announcing this policy in 2009,
promised to deliver PSOs — —
Mr Drum — It was 2010.
Ms PULFORD — Was it 2010? He promised to
deliver PSOs to 13 regional stations, yet Mr Drum
indicated that PSOs would go to 4 regional stations.
That is certainly something on which I would seek
clarification from further government speakers, because
the way the policy was initially articulated suggested
that PSOs would be at all the stations in our largest
regional centres. Now it seems to be only four. I hope
to gain some clarification on that. Using Ballarat by
way of example, there is Ballarat station, which is the
main station, but the government also made a
commitment to extend each and every service to
Wendouree, which is the new station that Labor
delivered in Karen Overington’s electorate during the
last term. My question is: will the two PSOs be in
Wendouree or in Ballarat, or will it be more in line with
the original promise of two at each location?
In his contribution Mr Drum said it was important that
there be flexibility around the definitions of ‘designated
place’ and ‘in the vicinity of’. Ms Pennicuik canvassed
those issues in some detail in her contribution.
Mr Drum said this was important so that the officers
could run into a second street to apprehend someone
who had committed a serious crime. A further question
which has been raised previously by other speakers in
the debate is how different from normal police work is
it for officers to run into a second street to apprehend
somebody who has committed a serious crime? And
what elements of the training for a sworn police officer
are not offered to a protective services officer who is
working on our transport system?
In his contribution Mr Drum said that PSOs will be able
to hop on a train. Does that mean that the train stops
until the incident is resolved, or does it mean that the
PSOs ride to the next station so that the train can
continue running to its timetable, they deal with the
incident in the carriage and then get off at the next
station, turn around and come back? Mr Drum’s
contribution raised more questions than answers. I note
that Mr Drum said one of the new powers for PSOs will
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be to enable officers to detain people in danger of
self-harming, to apprehend for their own good people
who are perhaps suicidal. If this is one of the key
functions, why is it that this legislation has been
developed without any reference to mental health
experts? I invite future government speakers to provide
some illumination on these things.
The government has a mandate for this policy, and that
is not something we question. The government has,
however, failed to make clear how the policy will work.
The powers provided through the legislative framework
for this policy are significant and far reaching. In some
respects they foreshadow that PSOs will perform tasks
that have traditionally been the role of Victoria’s sworn
police force. The government has also failed to explain
how it will consistently apply the working conditions of
this group of 940 people in terms of shelter, toileting
facilities and opportunities for people to access a tea
room for a break during the course of what could be a
long and late shift in a Melbourne winter. The policy
was announced without a whole lot of thought as to
how it would be practically implemented.
Mr Dalla-Riva indicated that 10 months into the life of
this government he has been doing some policy work,
and that is a good thing. But perhaps a bit of policy
work to back this initiative would do no harm in terms
of providing greater clarity and detail.
Ms Pennicuik has proposed amendments around the
contentious issues of ‘designated place’ and ‘in the
vicinity of’. However, the opposition will not be
supporting Ms Pennicuik’s amendments or her
reasoned amendment. As I said at the outset, we believe
the government has a mandate. We think it is pretty
woolly on the details about how this policy
commitment will be delivered. We think the best way
to proceed is to provide an oversight or a review to
ensure that this policy is delivered in a way that is of
greatest benefit to Victorian public transport users.
The second-reading speech indicates that the
deployment of PSOs will be determined on a priority
basis, with the incidence of crime and public disorder a
key factor in determining placement. This is somewhat
at odds with the promise to have two officers
everywhere. Again, I am concerned about a promise for
13 stations in our regional cities to have PSOs, which
seems at some point to have morphed into a
commitment to deploy at only 4 stations. But the
Acting Chief Commissioner of Police, Ken Lay, in
June of this year is quoted as saying:
Three or four years down the track, we will have the capacity
to move hundreds and hundreds of police and PSOs across
the transit system.
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I can appreciate why the government might want
flexibility, but the policy is not about flexibility. The
policy is about two people being deployed everywhere
to prevent the occurrence of any incidents. As Mr Drum
said, it is about providing people with the feeling of
security and confidence in the safety of stations in all
locations, which is going to be a little hard to maintain
if PSOs are being moved around all the time.
On a local note and on that question of greatest need
and responding to greatest need, the Ballarat
community safety committee is a group of people who
work at a local level on important questions of
community safety. I note that staff from the new
Ballarat office of the Department of Premier and
Cabinet are now attending meetings of the community
safety committee so that they can provide a direct line
to the Premier. It is a good thing that the Premier has
such a direct line. No doubt he is well aware of the local
safety issues.
The message I am hearing from people locally and
through my own experience as a reasonably regular
user of the train from Ballarat is that the train stations in
Ballarat are not the primary transport safety issue.
There have been some incidents of theft and damage to
motor vehicles. However, my experience and the
experience of people I talk to is that the community
perception of feeling unsafe on the stations is quite low.
From conversations with members of the community
who are involved in these issues, including the mayor,
police force members and committee members, I have
learnt that the concern is really about the Ballarat bus
interchange in Little Bridge Street. The government has
not indicated whether its priority will be Wendouree
station or Ballarat station, and it has not been
completely clear about whether PSOs will be deployed
at 13 or 4 stations. But all the while people are
concerned about the bus interchanges, which are
currently devoid of any increased security.
Last year under the Labor government the Department
of Transport placed security guards at the bus
interchange. I have been told that as the weather warms
up incidents around the bus interchange tend to
increase, and they peak in November prior to the end of
term 4 and around February-March after the
commencement of term 1. No doubt the Premier’s
people are telling him this is an issue of concern to the
local community. There is a gap between this policy
and its stated objectives and the way it is likely to work.
Safety at the Little Bridge Street bus interchange is of
concern. PSOs will be deployed at Wendouree or
Ballarat stations, or both. However, no-one is talking
about Little Bridge Street where there is clearly an issue
which should be given due consideration by the
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Department of Transport and by people in government
involved in public transport security issues.
I had hoped to use some Victoria Police statistics in my
contribution — some local, unpacked statistics — but
apparently these are a little hard to come by at the
moment. The government’s failure to manage a decent
relationship with Victoria Police and the consequential
dispute around the Victoria Police enterprise bargaining
agreement mean that crime statistics are not being
processed in the way that they ordinarily would be.
This is a poor reflection on the government’s ability to
manage those all-important relationships which are
crucial for community safety.
Clearly the government has evolved its policy over the
last nine months or so. It has certainly evolved its
policy in the period since it was initially announced.
Perhaps part of the reason for this ongoing evolution of
the policy as the government sorts out some of the
details might be to tackle antisocial behaviour where it
is actually occurring, rather than locking itself into
having security guards on train stations in a manner that
is not flexible, that does not provide the kind of
flexibility the acting chief commissioner spoke about
and that does not reflect the sentiment the government
had in mind when it announced this policy some time
ago.
Mr ONDARCHIE (Northern Metropolitan) — I
rise this evening to speak on the Justice Legislation
Amendment (Protective Services Officers) Bill 2011.
Mr Barber — Speak on the bill; don’t speak about
everything else. That’s what you normally do — talk
about everything but the bill.
Mr ONDARCHIE — Interesting — the puffery
from the other side.
Sometimes sitting weeks are just not fair, and you find
yourself on the speaking roster having to follow the
three Ps of politics: Pakula, Pennicuik and Pulford.
What is really interesting is that the speakers from the
other side have shown total disregard for Victorians’
safety — total disregard for the safety of those using the
public transport system. They have spent some time
this evening talking about the protective services
officers (PSOs), denigrating the great work of the
PSOs. The PSOs do a great job. If members opposite
want to find out more about what the PSOs do, here is
an idea: they should talk to them, go and have a chat
with them and find out more about what they do. Most
importantly, they should at least respect them, because
they do a wonderful job for us, and they are the people
who are helping us out in this very precinct.
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What is important about this bill is that it honours the
coalition’s election commitments to introduce PSOs
onto the rail network precincts to protect the
community from the violence and antisocial behaviour
that today’s figures have demonstrated. I know
members of the opposition are years behind what is
going on in today’s world, but they should check out
today’s figures. This bill complements the
government’s other law and order initiatives, including
providing 1700 new police. It provides the necessary
power to support the community safety role of the
PSOs, but only when they are on duty in the designated
places. This is a proportionate response to the types of
incidents that have occurred on the network.
The training of PSOs will be extended from 9 weeks to
12 weeks. The PSOs already receive the same level of
training as police receive in the use of tactical
equipment — that is, firearms, OC (oleoresin
capsicum) spray, batons and handcuffs — and must
requalify every six months to use that equipment. The
recruitment standards for PSOs are as high as for police
officers, and PSOs will be subject to the same
complaint and discipline system as applies to police
officers, including being subject to their own
investigation. The PSOs are good people, they do a
good job, and we should never undervalue what they
do. The candidates targeted include former members of
the defence force, and there is no propensity to
automatically recruit personnel who are unsuccessful in
being admitted to the police force. The PSOs will
provide a visible presence at train stations to make them
safer and to put commuters at ease.
What is really interesting is that tonight I have heard
speakers talking about issues associated with mental
health. Surprise, surprise — and as I say to members
opposite: ask them, talk to them, check with them —
PSOs are already getting training on dealing with
people with mental health issues. It already occurs, but
again, surprise, surprise: those opposite are just not
ready for it.
What I find gobsmacking is the hypocrisy. I have talked
a bit about hypocrisy today. I have seen loads of it
happening today. In front of me I have a letter to the
Police Association from the then Premier, Steve
Bracks, and the then Minister for Police and
Emergency Services, Tim Holding, which has been
mentioned so often today by those in opposition. In this
letter to Mr Mullet, the then secretary of the Police
Association, they talk about their commitment to
improving police numbers. They talk about increasing
police numbers by 350 people — 350 people, when we
have already talked about 1700! — but in this letter to
the Police Association Mr Bracks and Mr Holding
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specifically talk about PSOs. Under the heading ‘The
future role of protective services officers (PSOs)’ the
letter says:
The ALP agrees that PSOs who wish to apply to join the
police force will be given appropriate recognition for their
prior learning.

It says there will be an expanded role for existing and
new PSOs.
The ALP … agree to the deployment of existing and future
protective services officers (PSOs) at city loop railway
stations. This will be in addition to their current deployment
at courts and around other sensitive buildings.
PSOs will provide a visible presence and enhance community
safety around … railway stations.
…
… PSOs shall be confined to the stations and public areas
outside the station.

Here is the catch, though, that is in the ALP’s
commitment to the Police Association. Let me read it to
you:
…PSOs may be deployed at other locations and may perform
other functions …

This letter says that Labor supported what we are trying
to do here. There is hypocrisy from the other side in
turning away from this. This government has given a
commitment to provide 1700 more police officers and
940 more PSOs We are determined to follow the
mandate that Ms Pulford talked about. We are
determined to deliver on that mandate and make
Victoria a safer place for commuters to use the public
transport system. Everybody in this place should be
commending this bill to the house, as I do now.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise to speak on this particular
bill this evening because I have quite often been a
commuter travelling from the Sunshine railway station.
This bill is a godsend to those of us who have used the
Sunshine railway station; it is an answer to a prayer.
Anybody who has been to the Sunshine station will
know what a horrific hellhole it can be. It is surrounded
by a bus depot which doubles as a gathering spot for
people in gangs who participate in all sorts of sports
against each other using various forms of violence. I
think Mr Leane would quite enjoy it. Despite what
Mrs Peulich tells me about Frankston and Dandenong
being right up there — and I have no doubt that they
are; I understand the mayor of Frankston is very keen to
get this program up and running in Frankston as soon as
possible — I think they would really have to be
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working very hard to get anywhere near what we have
faced in Sunshine over a long period of time.
Mrs Peulich — You should tell that to the young
women!
Mr FINN — There are not many out there!
What we have had over a long period of time at the
Sunshine station is fear. I recall that at a time when I
had staff members working at my office — and my
office is not far from the Sunshine station — I would
allow them to knock off early and go home because,
quite frankly, I did not think it was safe for them to
enter that station after dark, particularly the subway.
Over the last few years we have seen some
closed-circuit television footage of individuals having
the living suitcase kicked out of them by hooligans and
gang members. I have said this before, and I tried to get
it fixed by the previous government. Thank God this
government has come to the party. Quite frankly it is
not safe, certainly not after dark, and even during the
daylight hours I am a bit loath to go down there. As I
said before, for anybody who is going to use the
Sunshine station or anybody who wants to get on a train
at the Sunshine station this bill is manna from heaven.
This is something we have long hoped for and long
wanted, and it is something the residents of Sunshine
will rejoice in.
I recall that there was a rally of local residents outside
the Sunshine railway station just a couple of years ago
protesting against the level of violence at the station and
in the surrounds of the station. I spoke at that rally.
Sadly I was the only MP there. Despite the fact that
there were many Labor MPs who allegedly represent
the area I was the only MP who actually showed up at
that rally, and I think that gave a fair indication of the
level of concern that Labor MPs have for what they
regard as their home turf.
Mrs Peulich — Black Rock is far.
Mr FINN — Black Rock is a long way away from
Sunshine whichever way you look at it, Mrs Peulich,
and I am sure Mr Pakula will attest to that. I do not
know whether he has ever been to Sunshine or not, but
if he has ever been to the Sunshine station, he would be
up singing the praises of this legislation as well, as I am
this evening. This is a piece of legislation which we
will celebrate throughout the city of Brimbank, in
particular within the precincts of Sunshine and
surrounds — not just in the car park, not just at the
station, not just in the bus depot but also in the
surrounds of local retailers who have also faced the
terror that these gangs pose. I urge this house to give
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this bill a speedy passage, and I commend the minister
and the government on putting this legislation up. Of
course it was voted for by the people of Victoria last
year, and that includes the people of Sunshine.
Mr RAMSAY (Western Victoria) — I congratulate
my colleague Mr Finn for being true to his word and
speaking for the 4 minutes he promised. In fact it was
4 minutes and 25 seconds, but I digress. I am pleased to
support the Justice Legislation Amendment (Protective
Services Officers) Bill 2011. The community clearly
endorsed the Baillieu government’s law and order
platform prior to the election. We committed to
940 new protective services officers (PSOs) and also
1700 new police, 100 of which will be dedicated transit
police. PSOs will be on train stations from 6.00 p.m.
until the last train on all metropolitan stations and all
larger regional city platforms.
The important thing about having PSOs at train stations
is a visible presence providing comfort to travellers and
the confidence that they will be safe, which is in stark
contrast to the previous government’s policy and how
the community felt at that time. PSOs will have
12 weeks training, and I agree with Ms Pennicuik that
the training component is particularly important in
relation to how they deal with the community. Labor
left us with the legacy of a frightened community with
a sense of fatalism that travelling on public transport,
particularly at night, would never be safe. What a great
legacy Labor left us! This bill aims to bring in a range
of effective changes that are needed.
Whilst there have been past cover-ups in crime statistics
and political interference in the release of details by the
previous government, we have ascertained that from
2006 to 2010 there was a 42 per cent increase in
assaults at public transport locations. Whilst opposition
members have mocked and ridiculed the hypothetical
technicalities that may arise from this election
commitment to deployment, they ironically stand in
support of this bill, which is typical of an opposition
that continually works against the tide of public
opinion. So out of touch have its members become that
they continue to deny that tagging, vandalism, theft,
violence, intimidation, assaults and antisocial behaviour
are problems on public rail and claim that the
community is just reacting to a perception created by
this government.
The success of the PSO deployment will involve
adequate training, being well-equipped and having the
knowledge and capability to respond to a range of
circumstances. Having PSOs who are equipped with
weapons and have the power to make arrests when on
duty will give our trains and stations, and the
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community members who use them, a level of security
that public transport users have been pleading for over a
long period of time.
I say to the opposition, ‘Jump on board! Break the
shackles of denial! Be constructive in having this
commitment reach its full potential, and give the
community faith that it is safe to travel on public
transport, that highly visible PSOs are a deterrent
against antisocial behaviour and that systems and
processes are in place to provide protection to
Victorians who use the rail system’. Under the watch of
the Minister for Public Transport, Mr Mulder, the
metropolitan rail service has achieved an 87 per cent
approval rating. That figure is improving, and added
station security will encourage greater use of the
service.
I would like to respond to comments Ms Pulford made
in her contribution about the Ballarat bus interchange. I
say to Ms Pulford: ‘Get with the program!’. I have had
meetings with Ballarat City Council and I have spoken
to councillors about the issue of security at the bus
interchange. I have written to Mr Mulder requesting his
department review the security at this bus interchange.
In summary I would like to say that I strongly support
this bill.
House divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Leane, Mr

Amendment negatived.

Lenders, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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House divided on motion:
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within 24 hours if they believe that person is likely to
be in breach of bail conditions.

Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Jennings, Mr
Koch, Mr
Leane, Mr

Lenders, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

The bill amends the Control of Weapons Act 1990,
conferring on PSOs search-and-seizure powers
regarding weapons. Under amendments to the Drugs,
Poisons and Controlled Substances Act 1981 PSOs can
detain a person whom they believe to be under the
influence of drugs. It amends the Environment
Protection Act 1970 to enable PSOs to issue
infringements for litter offences. Amendments to the
Graffiti Prevention Act 2007 confer on PSOs
search-and-seizure powers, including instances with
minors. The bill amends the Liquor Control Reform
Act 1998 to enable PSOs to ask for a person’s name
and ID and to remove liquor from the possession of
minors. Under amendments to the Magistrates’ Court
Act 1989 PSOs are given the power to issue
outstanding warrants, even when they do not have a
warrant in their possession. I will be putting the
question in committee as to how PSOs will be trained
to deal with that provision.

Motion agreed to.
Read second time.
Business interrupted pursuant to standing orders.
Sitting extended on motion of Hon. D. M. DAVIS
(Minister for Health).
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Justice Legislation Amendment (Protective Services
Officers) Bill 2011 be referred to the Legal and Social Issues
Legislation Committee for inquiry, consideration and report
by 30 November 2011.

I signalled my intention to move this motion to refer the
bill to the committee last week and I circulated it to
both the government and the opposition. I am not quite
sure why they are saying they do not have a copy of it
because I certainly sent it to them. Mr Leane, the
Opposition Whip, is nodding his head that I did. It is a
motion of which both the major parties have had a
week’s notice. I think it is very important that this bill
not be rushed through today and that it be referred to
the Legal and Social Issues Legislation Committee,
because, as mentioned in the second-reading debate, the
bill basically confers all the powers and responsibilities
that sworn police officers have on protective services
officers when they are on duty in a designated place. It
also amends 11 acts, including the Bail Act 1977,
whereby protective services officers (PSOs) will be
able to arrest someone and deliver them to a bail justice

The bill enables PSOs to use reasonable force to
apprehend people under amendments to the Mental
Health Act 1986, which is a big concern. Amendments
to the Road Safety Act 1986 give PSOs the ability to
direct, stop and enter cars and to call for licences.
Under amendments to the Summary Offences Act 1966
the bill confers move-on and arrest powers for PSOs
dealing with drunk and disorderly behaviour and other
liquor offences. It also gives broad arrest and move-on
powers under amendments to the Transport
(Compliance and Miscellaneous) Act 1983.
The bill before us confers on PSOs wide-ranging
powers hitherto enjoyed only by sworn police
officers — and enjoyed by sworn police officers only
because of the training provided to them and the
context in which they operate. The supervisory and
other procedures, particularly those in relation to
training, are very different for sworn police officers
than they are for PSOs. The wide-ranging powers that
are conferred upon PSOs under this bill and the impacts
they can have on the community and on PSOs
themselves in the way they go about their daily duties
deserve to be inquired into in greater detail than has
already been done.
Opposition members have talked about lack of
consultation, and we know that there was virtually no
consultation on this bill. Certainly many groups in the
community that deal with people who are going to be
directly impacted by the provisions contained in this
bill — organisations such as the Federation of
Community Legal Centres Victoria, the Mental Health
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Legal Centre, the Law Institute of Victoria, Liberty
Victoria and various others — have publicly expressed
their strong concerns about the bill.
I have moved this motion for a referral of this bill to the
legislation committee because there are legislation
committees that should look at bills that may potentially
have this sort of impact in the community and that
should receive submissions from interested parties, hold
hearings and come to some conclusions as to whether
the bill needs amending or indeed whether it should go
ahead. I have mentioned before on a number of other
occasions when I have tried to refer bills to the
committees that have been set up that it is a matter of
course in the Senate for bills to go off to Senate
committees for examination. Often they come back
with amendments actually put forward by the
government.
This bill is one of the most important bills we have had
in front of us in this session of Parliament. It could have
the most far-reaching consequences, and it deserves
examination. I hope the opposition will support my
motion to refer this bill to the Legal and Social Issues
Legislation Committee.
Hon. M. P. PAKULA (Western Metropolitan) — I
say with some regret that the opposition will not be
supporting Ms Pennicuik’s motion, and I say that for a
few reasons. This is the first referral motion that has
been moved by the Greens that the opposition has not
supported. I stand to be corrected, but I think it is the
first one.
On a number of occasions in this place we have
indicated that we believe the Legal and Social Issues
Legislation Committee and the other legislation
committees should be allowed to do their work in
examining bills, but we have also said on numerous
occasions that we expect those referrals and that work
to be done in an expeditious way and not in a way that
would unduly delay the passage of bills.
This motion would in effect cause this bill to be delayed
by more than three months. If the committee reported
on 30 November, the earliest date that the bill could be
passed would be the second week of December. The
government has already indicated that the training of
protective services officers (PSOs) cannot commence
until the bill passes, so that would defer the rollout of
protective services officers, given their 12-week
training time, until some time in February or March
2012. It might well be that that ends up being the time
line in any case, and I have already indicated that I
think this process is well behind schedule. However,
given the extent of the debate that has already occurred
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on this bill in what has now been two debates before
this Parliament and a committee stage, with another
committee stage to come, I do not believe it is
necessary to defer the passage of the bill until
December at the earliest.
I also indicate that the opposition has its own
amendment that it will move during the committee
stage. It is an amendment to the bill which would have
the effect of having the operation of this policy
reviewed by the Drugs and Crime Prevention
Committee of the Parliament 12 months after the bill
has been in operation. As I indicated during the
second-reading debate, we believe that is appropriate.
We have indicated in all our contributions in this place
today and previously that we accept that the
government subjected this policy to a great deal of
debate prior to the election — not all the nuances of it
and not all the implementation issues in relation to it,
which we have already examined in committee and no
doubt will do so again — but given that support of this
motion would cause a significant delay to the operation
of the bill and given that the opposition’s view is that a
more appropriate approach would be for the matter to
be reviewed after 12 months, on this occasion,
regretfully, we will not be supporting the Greens’
motion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I appreciate
Ms Pennicuik’s sentiment in terms of this motion.
However, I think the suggestion by Mr Pakula that we
have a requirement to get the training program started
and the protective services officers (PSOs) active
makes sense. As was rightly indicated, a three-month
delay would mean it would be 2 December before
training could commence. That training would take
12 weeks, as per the legislation, bringing us to 2012.
I remind those opposite, particularly Ms Pennicuik, that
this government was elected with a mandate — —
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — I said Ms Pennicuik.
We were elected with a mandate to introduce PSOs on
the rail network. We made the commitment to deploy
940 PSOs under the initial legislation. Obviously the
purpose of this bill is to provide the PSOs who are on
duty at designated places with the appropriate powers
for those officers to be effective in combating crime
and antisocial behaviour. I am happy to take clause by
clause those issues that may be brought forward by
Ms Pennicuik and the Labor opposition. For those
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reasons, we will not be supporting Ms Pennicuik’s
motion.
Ms PENNICUIK (Southern Metropolitan) — In
response to Mr Pakula and Mr Dalla-Riva, I note that
Mr Pakula said that the referral to the committee would
unduly delay consideration and passage of the bill. It
would be delayed for only three months, to the end of
November. The proclamation date of the bill is 1 July
2012, so the examination by the Legal and Social Issues
Legislation Committee that I propose will not unduly
delay the bill.
I repeat that this is a bill with far-reaching
consequences. It confers on protective services officers
significant powers that currently only police officers
have. Many issues have been raised, including those
raised by the opposition. I say to Mr Pakula that even
though support might be given to conducting a review
of this act in operation, what is better is to get the
legislation right in the first place before it is inflicted on
an unsuspecting public. There are the adverse
consequences that people have been warning about,
such as someone — or many people — being hurt as a
result of the unwarranted and unnecessary provisions of
this bill.
There has been no examination of any sort of this bill
by a committee. I mentioned the completely inadequate
second-reading speech by the police minister. Although
some of the human rights issues with this bill were
raised in the statement of compatibility, a whole lot
more were left out. The report of the Scrutiny of Acts
and Regulations Committee was equally startling,
because all it did was basically report that the
committee had received a submission from the deputy
privacy commissioner. In his four-page submission he
concluded that:
The proposed legislation trespasses unduly on rights or
freedoms (being the right to privacy) —

under the Parliamentary Committees Act 2003 (PCA).
He went on to say:
The proposed legislation makes rights, freedoms or
obligations (including the right to privacy) dependent on
non-reviewable administrative decisions (of the Chief
Commissioner of Police or his/her delegate) — s. 17(a)(iii)
PCA.
The proposed legislation is incompatible with the human
rights set out in the Charter of Human Rights and
Responsibilities (the right to privacy) …

The deputy privacy commissioner took it upon himself
to write to the Scrutiny of Acts and Regulations
Committee. The committee did not even go to the
issues that were raised in the very brief statement of
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compatibility. The bill, including the amendments it
makes to the Police Regulation Act 1958 and 11 other
acts engages, and in fact breaches, a whole lot of other
rights under the Charter of Human Rights and
Responsibilities. That matter has not been looked at
adequately at all, and it needs to be.
I say to Mr Pakula that we need to get the legislation
right. He knows there are problems with the legislation.
He has gone through them in great detail in his own
contribution to the debate, but then he has gone on to
say that the opposition will support the bill.
Mr Dalla-Riva said we should not delay the bill because
that will mean that new PSOs will be stopped from
acting with the powers conferred by the bill. They were
going to act without them anyway; they were going to
act with their current powers. As I understand it, so far
there has been no recruitment of any people as PSOs to
meet the numbers that the government has said it will
deploy. The three-month delay will have absolutely no
effect whatsoever on what the government wants to do,
and it will not hold up the bill. In fact the referral will
extend an opportunity to the government to have its
proposal properly scrutinised publicly so that the public
can be a little bit more assured that the legislation that is
put in place is correct, will achieve the aims it purports
to want to achieve and does not do any harm in the
community, which is what people have raised concerns
about. I commend my motion to the house.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Leane, Mr (Teller)

Motion negatived.
Committed.

Lenders, Mr
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Committee
The DEPUTY PRESIDENT — Order! The Justice
Legislation Amendment (Protective Services Officers)
Bill 2011 is a bill for an act to amend the Police
Regulation Act 1958 in relation to protective services
officers and to amend the Bail Act 1977, the Control of
Weapons Act 1990, the Crimes Act 1958, the Drugs,
Poisons and Controlled Substances Act 1981, the
Environment Protection Act 1970, the Graffiti
Prevention Act 2007, the Liquor Control Reform Act
1998, the Magistrates’ Court Act 1989, the Mental
Health Act 1986, the Road Safety Act 1986, the
Summary Offences Act 1966 and the Transport
(Compliance and Miscellaneous) Act 1983 and for
other purposes.
I have had an indication from Ms Pennicuik as to the
clauses she wishes to raise questions about. There is a
considerable number. I will get instructions from
members in relation to other clauses in a moment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
of the house and you, Deputy President, to have
Mr Drum join me at the table.
Leave granted.
Hon. M. P. PAKULA (Western Metropolitan) — I
am in your hands, Deputy President, and to some extent
in the hands of the minister. I have a range of general
questions which I am happy to deal with in the
purposes clause, with the indulgence of the Chair and
the minister, rather than in other parts of the bill.
The DEPUTY PRESIDENT — Order! Raising
questions in discussion on clause 1 is the proposition?
Hon. M. P. PAKULA (Western Metropolitan) —
Yes, unless you were to rule that a question was
patently outside clause 1, in which case I would deal
with it in another part of the bill, but for the purposes of
the expeditious passage of the bill and the committee
stage, I would be happy to raise them all during
discussion on clause 1.
The DEPUTY PRESIDENT — Order! We will
endeavour to do that. Obviously the answer depends a
little on the detail of the questions, but clearly whatever
will facilitate the proceedings of the committee would
be appreciated by everyone at 10.30 p.m. I advise the
committee that the President has indicated to me that he
wishes there to be a supper break at 11.30 p.m. and has
made arrangements accordingly.

2789

Clause 1
Hon. M. P. PAKULA (Western Metropolitan) — I
mentioned during the second-reading debate that the
oft-repeated commitment of the government to there
being two protective services officers (PSOs) at each
and every metropolitan railway station is a commitment
we have heard less of since the government took office.
I simply ask the minister: does it remain the
government’s commitment that there will be two
protective services officers at each and every railway
station on the metropolitan network?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think
previously the issue has been raised as to whether or not
it is necessary for the PSOs (protective services
officers) to work two up. The advice I have is that there
is no specific requirement for PSOs to work two up, as
there is not any specific requirement for police
members to work two up. Whilst two up is the
preferred model, obviously there will be times when
one of the PSOs will not have to be there for whatever
reason. This does not require the second PSO to be
absent.
Hon. M. P. PAKULA (Western Metropolitan) —
Dispensing with the issue of whether the PSOs are two
up or not, let me narrow it down. Will there be a PSO
presence, whether two up or otherwise, at each and
every railway station on the metropolitan network?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As Mr Pakula
said in relation to Ms Pennicuik’s matter, the rollout
obviously would take some time in terms of covering
every station. It is intended that we will implement the
coalition’s policy in full. Obviously the deployment of
the PSOs is an operational matter for Victoria Police,
which may on occasion decide to take PSOs away from
lower risk stations to deal with incidents or expected
problems elsewhere on the network. Just for the record,
I indicate it is intended that 93 PSOs will be deployed
to the railway network and appointed in the 2011–12
financial year, a further 231 in 2012–13 and 468 in
2013–14. It is intended the remaining 148 be recruited
by the election — by November 2014.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for those numbers. Going by my
quick maths the numbers the minister has just read out
add up to 940 or thereabouts — maybe a little more or a
little less. Given the minister has now said the
940 PSOs will be deployed by 2014, does that mean
each station on the metropolitan network will have
PSOs on it by 2014?

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2011
2790

COUNCIL

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that by November 2014 the answer will be yes.
Ms PENNICUIK (Southern Metropolitan) —
Given the breadth of powers that are being given to
protective services officers (PSOs) by this bill — by the
amendments clause 1 makes to 11 acts — what will
distinguish PSOs from operational sworn police
members? What will the difference be? This bill will
give PSOs pretty much the same powers police have, so
what are the differences remaining between PSOs and
sworn police?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I thought
might be the case, the relevant clause of this bill
outlines the amendments to the various acts which will
provide the various powers specifically to the PSOs. As
the member knows, throughout the bill each of the
amendments to each of the sections of those acts is
dealt with on a clause-by-clause basis.
Hon. M. P. PAKULA (Western Metropolitan) —
We are charging through these! I will ask the next
question as a two-in-one so the minister can perhaps get
advice on both matters in one visit. Can the minister
advise whether, since the previous bill was passed, any
stations have been upgraded to provide amenity for
PSOs so that what we were talking about last time —
divvy vans being diverted to take PSOs for breaks —
can be avoided? Have any stations been upgraded since
the last relevant bill was passed?
Could the minister also tell me whether the first tranche
of PSOs will be deployed on the basis of operational
need or on the basis of which stations have toilets and
shelters already installed? Will operational need or the
provision of appropriate facilities be the principal
determinant of where the first tranche of PSOs will go?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the infrastructure that will be put in place at railway
stations, particularly those that are currently not staffed,
for the use of PSOs whilst on duty — for example,
toilets and closed sheltered areas during poor
weather — the advice I have is that the Department of
Transport is currently working through these issues
with Victoria Police and the Department of Justice and
that this assessment will work through each issue
progressively.
In relation to any stations that have been upgraded, I
will have to seek advice from the advisers box. I am
advised that there has been no specific work undertaken
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for the infrastructure requirements, but I understand, as
I said earlier, that the Department of Transport is
working through these issues with Victoria Police and
the Department of Justice and that each assessment will
be worked through progressively, as I indicated.
Hon. M. P. PAKULA (Western Metropolitan) — I
genuinely thank the minister for his assistance. I
listened closely to his answer about the work that is
going on between the Department of Transport and the
Department of Justice. Do I take it then that it is the
intention that PSOs will not be deployed to any
particular station until the amenity issues at that station
are resolved — in other words, until there are
appropriate shelters or rest room facilities? PSOs will
not be deployed to those stations until those matters
have been resolved; is that correct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My advice is
that PSOs will initially go to where there are amenities
available at the stations. As I indicated earlier, as they
move through to other stations where there are not such
amenities or facilities available they will work through
each issue and each station progressively with the
Department of Transport, the Department of Justice and
Victoria Police.
Hon. M. P. PAKULA (Western Metropolitan) — Is
it not necessarily the case that there will be a toilet and
shelter at every station PSOs go to? I am just trying to
understand what the minister is saying. I understand
that he says they will ‘work through each issue’, but is
it that they will not go there until toilets and shelters
have been provided, or may it be the case that a station
they go to will not have those facilities and that it will
then be resolved later? I am just trying to understand
the order in which things will occur.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, the advice I have is that it will start with
those stations that have comfort stations, so to speak,
and sheltered areas. However, as I indicated earlier in
response to a question about PSOs working two up at
the stations, there is no requirement for PSOs to work
two up, as there is no requirement for police officers to
work two up. My understanding is that the two-up
model is the preferred model, but there will be
occasions when PSOs will need to take a comfort
break. They do not require a second PSO to take a
break, so it may be that a PSO will be one up at certain
points.
Hon. M. P. PAKULA (Western Metropolitan) —
Moving on to another issue, is the minister able to give
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us any definition of what ‘in the vicinity of a designated
place’ means? In doing so, maybe he could also outline
to where the vicinity extends.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
designated places will cover the entirety of the rail
network. The advice I have is that they will include:
(a) any land on which there is a track, building et cetera
required for the rail network; (b) any land leased by the
state to the rail providers required for the provision of
rail services, including a car parking area on the
premises, a roadway or other thoroughfare giving
access to the rail premises and any area on or adjoining
the rail premises used by other modes of transport,
including bus stops and taxi ranks; and (c) any local
government controlled car park adjoining or in the
vicinity of rail premises.
The definition of ‘designated place’ will be included in
regulations that will be made following passage of the
bill. Including the definition in regulations allows for an
appropriate level of flexibility to allow for changes that
may occur to the definitions of associated terms under
transport legislation, such as ‘rail premises’. Inclusion
in regulations is an important way of defining this
important concept. As Mr Pakula, a former transport
minister, would understand, railway stations are quite
diverse, and hence ‘designated place’ will be defined
through regulation.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. I understand that the designated
places will be defined by regulation, but I thank him for
the definition and detail he provided. However, the bill
also provides that the powers can be used in the vicinity
of designated places. I understand that the process the
minister has referred to is that the designated place will
be gazetted, but PSOs will be able to use their powers
beyond but in the vicinity of the designated place. I am
seeking some definition of what the term ‘in the
vicinity of’ actually means. How far does it extend?
What is the extent of the vicinity of a designated place?
Is it 50 metres or 100 metres? What is it?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. In terms of the vicinity,
obviously the legislation requires PSOs to be on duty in
a designated area. I have explained what a designated
area is, and Mr Pakula has now asked for what the
vicinity would be. The advice I have is that ‘vicinity’
could be determined depending on the events that may
occur. I give the example that PSOs will be able to
exercise their powers in relation to offences committed
at or in the vicinity of a rail station to which they are
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deployed. This will allow PSOs to deal with offences
committed on rail property or in the area surrounding
rail property — for example, in the adjacent car
parks — but the PSOs will not undertake general patrol
duties outside those areas.
I think it was raised the last time we debated the PSO
bill that if there was a pursuit, then ‘in the vicinity’
would be a reasonable occurrence, but for the normal
purposes of patrolling around the area it may not be. So
the designated area is the benchmark and then the
vicinity surrounding it. We are not being prescriptive.
Otherwise it makes it too difficult to count out
50 metres, 20 metres or 5 metres, for example.
Hon. M. P. PAKULA (Western Metropolitan) —
For example, the minister raised the issue of a pursuit.
Could a protective services officer pursue someone
from a designated area into a private premises that
might be next door? There are lots of homes that are
very close to railway station property. Could a PSO
pursue someone into their front yard or through their
front door if that is in the vicinity of the railway station?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it obviously depends on the offence. If
somebody is littering or caught littering, then clearly
that would not be the case. However, if somebody was
shot, the advice I have is that clearly the powers would
be available to PSOs to undertake such pursuit and
arrest as required.
Hon. M. P. PAKULA (Western Metropolitan) — In
terms of determining what is an appropriate vicinity
based on the nature of the offence, would that be a
matter for the courts to determine? Who would decide
whether it is an appropriate vicinity on the basis of an
offence? How would that be determined?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The issue that
is different is that the powers that are provided under
this bill are section 459 arrest warrant powers which
enables the pursuit of those who commit a serious
indictable offence which is separate to a section 458
Crimes Act 1958 offence.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer, but I confess I do not
understand it. I am simply trying to understand. The
minister has said that the nature of this is that the
vicinity has to be flexible because we cannot be too
prescriptive and that that will be determined by the
nature of the event that occurs. What I am asking is:
what is the test for what the vicinity is in regard to an
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appropriate or inappropriate offence? What will the
jurisdiction be in which there will be some
determination made about whether or not the power
was properly exercised in terms of the vicinity?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that there is case law specific to the matter that
Mr Pakula talks about. It would be determined by the
courts in terms of the vicinity under the certain
circumstances where a serious indictable offence had
occurred.
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arresting officer does not have to witness commission
of the crime if he or she has reasonable grounds to
believe a crime has been committed by the offender.
The example that has been raised is of somebody
running out of a train and saying, ‘That person has just
committed a serious offence’. The PSO clearly has not
seen the offence. The section 459 arrest powers apply;
therefore they may arrest that person because they
reasonably suspect that person of having committed an
indictable offence, even though they have not witnessed
the commission of the crime.
Hon. M. P. Pakula — Or pursue them.

Hon. M. P. PAKULA (Western Metropolitan) —
This will be my last question on this so long as I get this
particular issue clear. To give a real-life example, if
someone is pursued and detained by a PSO and
charged, it would be open to the person who is being
detained to argue that the offence did not warrant that
pursuit — for example, ‘I was not in the vicinity’
et cetera — and it would be a matter for the courts to
determine whether the PSO had properly exercised the
powers. All those things being considered — the
offence, the pursuit and whether or not they were in the
vicinity — it would ultimately be a matter for argument
and determination by the courts in accordance with the
precedent. Is that the situation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think what
we need to define is the power to arrest under
section 458 of the Crimes Act 1958 and how it differs
from the power under section 459. Section 458 of the
crimes act legislated, for example, that in the case of
citizens arrest powers, the person making the arrest
must find the person committing the offence — that is,
any offence; and the arrest must be necessary for, what
I recall as CAPS from my old detective days, public
safety or to ensure the person’s appearance before a
court and/or to preserve public order or prevent the
continuation of the offence or reoffending.
If the person arresting the offender is not a Victoria
Police member, he or she must deliver the person who
has been arrested to a member of the police force as
soon as practicable. This requirement applies to
authorised officers and PSOs, both of whom must hand
the arrested person to a member of the police force.
That is section 458, as has been rightly pointed out.
Section 459 differs from section 458 in that it applies to
police officers, and with the commencement of the
amending act it will apply to PSOs on duty in
designated areas. That is the defining requirement. It
allows the arrest of a person reasonably suspected of
having committed an indictable offence — that is, the

Hon. R. A. DALLA-RIVA — Or pursue them,
because it gives them the power to do that. The
practical example for section 458 is the one which
members may recall of a member for Southern
Metropolitan Region, Mrs Coote, witnessing somebody
breaking into a staff member’s car that was parked in
the car park at Parliament House. She alerted various
PSOs who then executed the arrest of the offender who
had broken into the car, even though they had not
witnessed it. In fact I think they did witness it, so they
were then able to apprehend the offender under
section 458. I remember that person being handed over
to the Victoria Police. That was a section 458 arrest.
What I am outlining to members is the difference
between the two arrest powers that PSOs will have.
Hon. M. P. PAKULA (Western Metropolitan) — I
will try to interrogate one other practical example. Let
us take a station like Glen Huntly station where the
offenders who caused all that trouble at McKinnon a
year or two ago got on the train. Glen Huntly station is
in the vicinity of the Glen Huntly shopping centre. Let
us say a PSO is patrolling around the level crossing at
Glen Huntly station and witnesses someone 100 metres
away, who has not been on a train and has not been in
the station precinct, breaking into a shop in the Glen
Huntly Road shops. Can that PSO leave the station and
pursue that individual because they have seen them
from their vantage point at the Glen Huntly station even
though the activity is not related to anything that has
occurred on or within the network?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Based on my
experience in the old days, I just wanted to clarify if
there was somewhere else where anyone could make
that arrest because they had witnessed the offence.
Under section 458 of the Crimes Act 1958 Mr Pakula,
me, a PSO or anyone who witnesses an offence could
instigate an arrest. There is no difference. The only
requirement is that once the arrest has been enacted,
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they must be handed over to a member of the Victoria
Police.
Hon. M. P. PAKULA (Western Metropolitan) —
We will move off the ‘vicinity’. I have to say that I do
not think we have what I would describe as clarity
about what the ‘vicinity’ is or where the powers can be
exercised, but I suspect we will get no further
clarification. Earlier the minister went through a range
of definitions around the question of ‘designated place’,
and I understood them. But by regulation could any
other location in Victoria, apart from those that the
minister read into the record earlier, be designated as a
‘designated place’ or is it only those areas that the
minister referred to in his answer to my earlier
question?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I do not think
I read them out, but perhaps I did in a roundabout way.
Obviously the trains themselves are the designated area
and of course the rail tracks would be designated as
well. Basically it is the railway station and the adjacent
car park. I did indicate some boundaries in something I
said earlier, and I do not need to go through them again.
I think it is fair to say that any land on which there is a
track, building et cetera required for the rail network,
including land leased for the purpose, is the designated
area. The definition of ‘designated place’ will be
included in the regulations. As I indicated earlier in
discussing the definition of ‘in the vicinity of’, there is
case law which would indicate that, and depending on
the offence it is a section 458 or section 459 arrest
power.
Hon. M. P. PAKULA (Western Metropolitan) —
Just to be absolutely clear, is the minister saying
categorically that the minister could not, for example,
designate the Melbourne Cricket Ground as a
designated place? Is it the case that this bill cannot be
used to designate other areas within the state of Victoria
where these powers can be exercised? Is that a
categorical assurance that we are talking railway and
environs, not the MCG and not the showgrounds or any
other place?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it is clearly not the intention for the
legislation to be used for other than as has been
indicated as ‘in the vicinity of’. My advice is also that
the second-reading speech, which I am frantically
trying to find, made it clear that that was the intention.
To be fair, it was our election commitment. I do not
think it would be used for a purpose other than the one
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given by the police minister. It says in the
second-reading speech:
The policy intention of this bill is to increase safety on the rail
network addressing commuter concerns about travel on the
network, particularly at night.

I think those are matters that Mr Pakula may infer are
not found in this case.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer, but forgive me, I
always get a little suspicious when I hear, ‘It is not the
intention of’. What the minister needs to recognise is
that the bill leaves it completely open, does it not, to the
police minister to designate any place within the state of
Victoria? It simply talks about a designated place being
a place prescribed by the regulations. The bill does not
impose any other restriction on what a designated place
is other than that.
The minister might say it is not the intention of this bill
to allow the police minister to designate any other
place, but is the minister saying that it is not within the
police minister’s power to designate any other place, or
simply that it is not the intention to do so? Intentions
can change, but pieces of legislation are pieces of
legislation. I suppose I am suggesting to the minister
that if at some point in the future the intention were to
change, then this bill would provide the police minister
with all the powers he needed to designate any place
within the state of Victoria.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that in a court of law that assumption would not
stand up. The minister’s second-reading speech is very
clear. It says:
This government was elected with a mandate to introduce
protective services officers (PSOs) on the rail network —

the bill is applicable to the rail network —
to protect the community against violence and other antisocial
behaviours which had made travel on the network,
particularly at night, an unacceptable risk for … the
community.

He then goes on to talk about the commitment of the
government to the deployment of 940 PSOs — I have
already discussed in the committee stage the rollout of
that commitment — ‘on the rail network’ by the end of
the government’s first term in office. The minister goes
on to say that the purpose of the bill is to provide for
PSOs to be on duty at designated places. I have already
indicated for the house and for Mr Pakula in particular
that the designated places will be locations around

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2011
2794

COUNCIL

railway stations and their vicinities and that certain
amendments are required for that.
I think it would be fair to say, and Mr Pakula would
know as a lawyer, that the courts would probably view
this in a different way if it were used for any purpose
other than what was intended by the Parliament, as
outlined in the second-reading speech, in the debate and
in the committee of the whole.
Hon. M. P. PAKULA (Western Metropolitan) — I
will take that as an undertaking that the minister for
police will not designate any other area outside the
intention of the act. If — —
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Can I just get
in, Deputy President?
The DEPUTY PRESIDENT — Order! It is
between Mr Pakula and the minister. If the minister is
finished — —
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No, I just
want to give some further clarity. The PSOs who
operate in the parliamentary precinct only have the
powers to operate within the precinct here. The PSOs
who operate within the courts only have the powers to
operate within the vicinity and precinct of those areas. I
guess what I am saying is that PSOs already have
powers in some places of public importance. Mr Pakula
is taking the bill on face value, but we already have
PSOs here and in the courts, and the same system
would be applied on the rail network.
Hon. M. P. PAKULA (Western Metropolitan) — I
accept all that. I suppose what I am seeking is the
commitment that the broad designation powers in the
act will not be used to designate places other than those
within the rail network, as already described by the
minister. I understand, unless he contradicts me, that he
has given that commitment. He is saying that these
powers will only be used for the purposes set out in the
legislation. I see him nodding his assent.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We give that
commitment. It was an election commitment. We are
pleased the bill is before the chamber. It is a
commitment for the rail network and the safety of the
Victorian people on that transport system.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister, and I can indicate, Deputy President,
that I have only two more questions on clause 1.
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Firstly, police recruits are on probation for two years
and they are supervised during that period. My question
is: what will be the supervision arrangements for PSO
rookies? Will there be situations where rookie PSOs
might be deployed to railway stations without any
direct supervision, or will they always have direct
supervision in the same way that a rookie police officer
would?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It might be
better if I just explain the training regime. Compared
with the nine weeks for other PSOs, protective service
officers who are allocated to the rail network will
undergo a 12-week training course in order to take into
account the additional powers and responsibilities that
they have. As part of that training all PSOs will
undergo the same two-week operational tactics and
safety training as police do currently, and they will also
be required to requalify every six months. It is intended
that following graduation from the Victoria Police
academy, the PSOs will undergo a period of on-the-job
training where they will gain hands-on experience in
the company of experienced Victoria Police transit
division officers. That would give you some
understanding of the training process.
Hon. M. P. PAKULA (Western Metropolitan) —
Could there be a situation where two rookie PSOs are
stationed together at a railway station without an
experienced supervisor two or three months after they
have finished their training, or will there always be a
rookie and an experienced person operating together
after that training period has been completed? Could
two rookies be working together unsupervised on the
network when their training is completed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. PSOs will be under the
ultimate control of the chief commissioner, and they
will report to the supervisors assigned from Victoria
Police transit safety division. It is anticipated that PSOs
will initially spend some time under the direct
supervision of Victoria Police transit division officers,
in a similar arrangement as exists for new police
recruits. Once experienced they will operate without
direct supervision, although a PSO will be able to
contact and obtain advice from a supervisory transit
division officer. I think it is fair to say that they are not
like probationary police constables, who would be let
out on their own, but there is a proper process in place.
I understand the chief commissioner will be working
through that process.
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Hon. M. P. PAKULA (Western Metropolitan) — I
suppose that logically, given that up to this point there
are 150 PSOs as a maximum and that the government
will be recruiting 940 new PSOs, the reality is that you
will have new ones with new ones, rather than new
ones with experienced ones, because there are only
150 experienced ones. Unless I am misunderstanding
the recruitment process, that is right, is it not?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Can I just say
again that this process is a rollout, about which you
asked earlier. There will be 93 recruits in 2011–12,
231 in 2012–13, 468 in 2013–14 and 148 remaining
PSOs to be recruited by November 2014. Therefore I
think it is fair to say that there will be training processes
in place and on-the-job training, and there will be
supervisory capacity. As the 93, then the 231 and then
the further 468 recruits gain experience, you would
expect they would be able to provide some support as
the process goes on.
Hon. M. P. PAKULA (Western Metropolitan) — I
will turn to the last matter on which I want to touch. In
his second-reading speech the Minister for Police and
Emergency Services said that the recruitment standards
for PSOs will be as high as for police officers, and I
think you yourself have made a similar assertion. Given
that the recruitment standards for PSOs will be as high
as they are for police, does that amount to a guarantee
that any individual who has failed to be accepted as a
police recruit or who has failed to complete police
recruit training will not be accepted as a PSO? If the
standards are going to be just as high and if individuals
have either failed to be accepted or failed the training,
can we take it that those individuals will not be
accepted as PSO recruits?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think the
answer is that, as we know, Victoria Police receives
large numbers of applications from persons seeking to
join the force — well in excess of the number of
positions available. Naturally, as a result of a number of
pre-appointment checks that recruits undergo as well as
the training course, Victoria Police is able to appoint
the best of those recruits to be police officers. The fact
that a recruit is not appointed as a police officer does
not mean that he or she has failed. It may be that for
any number of reasons identified during the training
course some applicants will be better suited to
appointment as PSOs; however, the great majority of
PSOs appointed will be persons who have only applied
for the position of PSO.
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I think it is fair to say from my own understanding and
experience that there are PSOs who eventually become
police officers, so it really is one way or the other in the
process. However, to make the assumption that they are
cops who have failed in some way or other is not
correct. I think you will put your hands up and agree
with me that that is not what you are intending to say,
but — —
Hon. M. P. Pakula — I didn’t say that.
Hon. R. A. DALLA-RIVA — No, but that may be
the inference made by people reading Hansard or
watching this. The view would be that it is not about
making armed guards out of failed cops; it is just that
the process would be such that some may be better
suited to being PSOs, and eventually at some point, if
they wish — and as we know, some do — they may
end up becoming police officers through further
training or whatever they may do.
The DEPUTY PRESIDENT — Order! Does
Mr Pakula wish to respond to that comment?
Hon. M. P. PAKULA (Western Metropolitan) —
Only to say that there was no implication or imputation.
I was simply trying to correlate the comment by the
Minister for Police and Emergency Services that the
standards for PSOs would be as high as they are for
police officers with the question about people who have
been unsuccessful in their applications to be police
officers subsequently applying for positions as PSOs.
The minister provided me with an answer, and it is an
answer that I am reasonably satisfied with under the
circumstances.
Ms PENNICUIK (Southern Metropolitan) —
Mr Pakula might be reasonably satisfied, but I am not
sure that I am. In fact I am not sure that I follow the
train of questions that Mr Pakula asked after my
question, which was: given the breadth of powers given
to PSOs by this bill, what distinguishes them from
operational police force members? I do not think that
anything the minister has said has totally clarified that
issue — that is, where the designated areas are and
where PSOs are able to operate with the powers that are
conferred upon them by this bill.
The minister mentioned that under section 458 of the
Crimes Act 1958 any person can make an arrest of an
offender if they see them committing an offence, but
the truth is that most people do not do that. In relation
to the example that Mr Pakula gave of somebody
breaking into a shop on Glen Huntly Road, most
citizens would not rush in and arrest that person in a
citizens arrest because they would not feel equipped to
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do that and they would be too afraid to do that. A sworn
police officer would of course make that arrest because
a sworn police officer can exercise their powers at any
time, 24 hours a day, but under this bill we are told that
a PSO, who has the same powers as a police officer,
can only exercise those powers in a designated area.

would expect and the community of Victoria would
expect that the PSOs would take action. If
Ms Pennicuik is suggesting that PSOs should sit by and
watch a criminal offence occur outside of the
designated area, I think she will find that she has a
disagreement between this government and the Greens.

It seems to me that whatever a designated area and
vicinity is, once a PSO who has observed a crime
happening 100 metres from Glen Huntly station runs
out of their designated area, they have run out of
section 459 of the Crimes Act 1958 and into
section 458 of the Crimes Act 1958. Is that correct?
They are no longer acting under this bill; they are acting
under section 458 of the Crimes Act 1958 if they run
out of the designated area to arrest somebody who is
committing an offence outside the designated area. Is
that correct?

Ms PENNICUIK (Southern Metropolitan) —
Mr Dalla-Riva is very fond of attributing motives to my
questions. All I am trying to clarify is the powers of
PSOs apropos the powers of sworn police. The fact is
that this bill confers basically all the powers, roles and
responsibilities of sworn police on PSOs when they are
on duty in a designated area. Returning to the
training — Mr Dalla-Riva was talking about training
before, and he mentioned it in his answer just then —
police have more training than PSOs will have.
However, if we accept the designated area argument,
PSOs will be able to exercise the same powers as sworn
police, but they will not have the same training. They
will have one-third of the amount of training that police
have.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that Ms Pennicuik is comparing police powers
with PSO powers. Police powers are very wide and
diverse. The PSO powers, as specified in this bill, are
very limited.
Ms Pennicuik — No, they are not.
Hon. R. A. DALLA-RIVA — They are. They are
limited to a designated area, whilst on duty and in the
vicinity. The member gave the example earlier of a
section 458 arrest capacity. I have it, the member has
it — we all have it. It is not something unique to the
PSOs. In the example Mr Pakula gave earlier he
suggested that for some unknown reason PSOs have an
extraordinary power. They do not. It could be argued,
as I indicated earlier, that case law would indicate that it
is in the vicinity, but even if it is not in the vicinity, the
powers under section 458 would allow that arrest to
occur.
It is also fair to say that comparing police who have
detective capacity — there are family violence issues,
and they have extensive training and search
powers — —
Ms Pennicuik — So do these people.
Hon. R. A. DALLA-RIVA — Yes, but the powers
of PSOs are limited in the sense that they relate to a
designated area while on duty and only in the vicinity.
Ms Pennicuik is trying to draw a long bow if she is
suggesting that PSOs have extensive powers but they
should not be allowed to arrest somebody who, as
Mr Pakula suggested, is smashing up a shop down the
street. If they see it in the vicinity of a designated area
and they are on duty, I would expect, Ms Pennicuik

I go back to my original question, and I hope the
minister is listening: what is the difference between the
two? I am presuming the only difference is the level of
training. It has been quite difficult to ascertain what the
difference is between the training that a PSO receives
and even the extended training that they will receive
under the bill — or since this whole program has been
put in place and increased from 9 to 12 weeks. What
exactly does that entail, and what exactly do they not
get trained in that police get trained in? The answer to
that question seems to be elusive, and nobody wants to
outline it. I think the minister should outline exactly
what that is. What is the difference? We are talking
about 21 weeks difference.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier to Mr Pakula, the protective services officers
will be deployed across the rail network. They will
undergo a 12-week training course, as opposed to the
9-week course undertaken by other PSOs. This takes
into account the additional powers and responsibilities
they will have. As part of that training all PSOs will be
required to take the same two-week operational tactics
and safety training that is currently taken by police
officers. They will also be required to requalify in this
every six months, as police officers are required to do.
It is intended that following graduation from the police
academy, PSOs will undergo on-the-job training, where
they will gain hands-on experience working with
Victoria Police transit officers.
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Ms Pennicuik has asked about the differences between
the training received by police officers and that
received by PSOs. The PSOs will receive the same
operational tactics and safety training as police officers
and are required to requalify in this area every six
months, as police officers are required to do. The PSOs
will also receive community engagement and diversity
training similar to that received by police officers. The
additional training that police officers receive relates to
the broader range of powers and responsibilities they
have in protecting the community. The PSOs will
perform a narrower range of duties and exercise a
narrower range of powers and so do not require the
same training periods.
Given that we are now only on clause 1, I think it is
important that we note that there are 13 amendments to
the bill. I also note that the Police Regulation
Amendment (Protective Services Officers) Bill 2010 is
the bill that will place obligations on PSOs to comply
with the law. I think there are adequate protections in
these bills. We have indicated that there are differences
between the two roles and that PSOs will have a
narrower range of powers.
I move:
That progress be reported and the committee have leave to sit
again later this day.

The DEPUTY PRESIDENT — Order! The
question before the Chair is that progress be reported
and the committee seek leave to sit again. Is there any
contribution to that motion?
Mr LENDERS (Southern Metropolitan) — Deputy
President, I seek your guidance. From the point of view
of the opposition, we have been agreeable — I would
not say content — with the government that the house
may continue sitting to enable the dangerous dogs
legislation to proceed. Given that it is now 11.30 p.m., I
move an amendment to Mr Dalla-Riva’s motion:
That all the words after ‘again’ be omitted with a view to
inserting in their place ‘on the next day of meeting’.

This is a bill that has a start-up date of 1 July 2012, so
there is hardly any urgency for the committee stage of
this bill to be continued tonight. It could even be done
on Thursday.
The DEPUTY PRESIDENT — Order! The
amendment is in order. Are there any contributions to
the amendment to the motion?
Hon. D. M. DAVIS (Minister for Health) — The
government will not support the amendment to the
motion moved by Mr Dalla-Riva. The government is
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keen to deal with the bill related to dangerous dogs
immediately and expeditiously and then return and
continue through, as required, the committee stage of
the protective services officers bill.
Sitting suspended 11.30 p.m. until 12.02 a.m.
Mr BARBER (Northern Metropolitan) — The
Greens will support Mr Lenders’s amendment to the
minister’s motion. I continue to lack any confidence
that the government knows what it is trying to get
passed when.
The government approached us saying that the
Domestic Animals Amendment (Restricted Breeds)
Bill 2011 was urgent and that it needed leave to pass it
through both houses. It said it would expedite it — push
it — and give us material in advance. It is midnight and
that bill is not yet in the Legislative Council, despite
Parliament starting at 2.00 p.m. I have been going back
and forth between here and the Legislative Assembly to
see what it is doing and when it might come on.
Apparently that bill has been blocked by this bill, the
Justice Legislation Amendment (Protective Services
Officers) Bill 2011, which the government says is
urgent. It is our view that there are a lot of important
questions to be asked about the bill, so we could be here
for a long time. The government has not convinced us
that the bill is urgent, as the bill’s operative date is the
middle of next year.
Last time the government got all tangled up in this sort
of thing was in June, when we sat until 3.20 a.m. on
Tuesday night and 10.20 p.m. on Thursday night. I do
not have any problem with the house going through its
full stretch of hours, but that type of arrangement shows
that the government has not been organised and has not
communicated to us what bills it wants passed and
when. I have it on good authority that the cost to the
Parliament of late sittings on days such as these,
including catering — such as the num-nums we ran off
to eat because the minister wanted to take a break —
security, Hansard staff sitting around until 3.00 a.m.
finishing up the debate, broadcast staff, accommodation
for staff who then have to stick around, stay over the
road and come back, and the Legislative Assembly staff
who can also be tied up in this — —
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order! I am happy
to give Mr Ondarchie the call in a minute, but
Mr Barber is restricted to a 5-minute contribution, so
Mr Ondarchie should not interrupt him.
Mr BARBER — I have it on good authority that the
cost of that exercise back in June was $25 000. This is a
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$25 000 division we are having right now, the one
about whether we go home, come back and deal with
these bills in an expedited manner on Wednesday night
or Thursday or whether we go on and on this way while
we wait for the government to tell us what its priority to
be passed tonight actually is.
The DEPUTY PRESIDENT — Order! We are
dividing on the amendment of Mr Lenders to the
motion of Minister Dalla-Riva. Minister Dalla-Riva’s
original motion is that the committee report progress
and seek leave to sit again later this day. Mr Lenders’s
motion is effectively that the seeking of leave will be
for the next day of meeting.
Committee divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Statement of compatibility
Hon. P. R. HALL (Minister for Higher Education
and Skills) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Domestic
Animals Amendment (Restricted Breeds) Bill 2011.
In my opinion, the Domestic Animals Amendment
(Restricted Breeds) Bill 2011 (the bill), as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill makes amendments to the Domestic Animals Act
1994 in relation to the registration and keeping of restricted
breeds of dogs in Victoria. The bill ends the keeping and
registration amnesty for restricted breed dogs that has been
running since 1 September 2010 following the passing of the
Domestic Animals Amendment (Dangerous Dogs) Act 2010.
Human rights issues
1.

Ending the two-year amnesty period for registering
restricted breed dogs

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr

Mikakos, Ms

Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Clause 4 amends section 17(1A) of the Domestic Animals
Act 1994 to remove, from 30 September 2011, the grace
period of two years that allowed a council to register a dog as
a restricted breed dog if the dog was in Victoria before
commencement of the Domestic Animals Amendment
(Dangerous Dogs) Act 2010. It also removes the two-year
amnesty period which excused an owner of a restricted dog
from being liable for the offence of keeping a restricted dog
pursuant to section 41EA(1) of the Domestic Animals Act
1994.

Pairs

The end of the amnesty period means that from 30 September
2011, only restricted breed dogs that were in Victoria
immediately before the commencement of the Domestic
Animals Amendment (Dangerous Dogs) Act 2010 and which
were registered before 30 September 2011 can be registered
as restricted breed dogs.

Kronberg, Mrs

Amendment negatived.
Motion agreed to.
Progress reported.

DOMESTIC ANIMALS AMENDMENT
(RESTRICTED BREEDS) BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. P. R. HALL
(Minister for Higher Education and Skills); by
leave, ordered to be read second time forthwith.

After this date, any owner of an unregistered restricted breed
dog will be liable for the offence of keeping a restricted breed
dog, for which 10 penalty units apply. Furthermore, the
restricted breed dog will also be able to be seized under
section 79 of the Domestic Animals Act 1994 and ultimately
destroyed. However, in certain circumstances an owner will
be able to recover a seized dog pursuant to section 84N as
well as seek review by the Victorian Civil and Administrative
Tribunal (VCAT) of the decision of an authorised officer to
declare a dog as a restricted breed pursuant to section 98 or a
refusal of a council to register a restricted breed dog pursuant
to section 17.
This amendment engages the right to property in section 20
and the protection against retrospective criminal laws in
section 27(1) of the charter act.
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Right to property (section 20)
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. A deprivation of property is permitted if the powers
which authorise the deprivation are conferred by legislation or
common law, are confined and structured rather than arbitrary
or unclear, and are accessible to the public and formulated
precisely.
The effect of removing the amnesty means that an owner who
has failed to register their restricted breed dog before the
commencement of this bill may have their dog seized by an
authorised officer of the council and ultimately destroyed. In
my opinion, this provision does not limit section 20 due to a
number of reasons. The current prohibition relating to
restricted breeds has been in place since 11 December 2007,
is confined to five distinct breeds of dogs, clearly sets out the
responsibilities of owners and the seizure powers of
authorised officers and has been widely publicised to the
community. Also the Domestic Animals Act 1994 requires all
dogs to be registered from three months of age so there is an
existing requirement for registration under section 10 of that
act.
The amnesty was enacted in 2010 with the purpose of
encouraging the registration of existing unregistered restricted
breeds or restricted breeds incorrectly registered as another
breed. Owners of unregistered restricted breeds have been
well aware that the possession of such dogs is illegal and
could not have had a reasonable expectation of the lasting
nature of the amnesty. The proposed ending of the amnesty
has also been clearly communicated in the media, and will
only come into effect on 30 September 2011, giving owners
who have failed to take note of the amnesty time to comply
with the requirement to register. Any resulting deprivation of
property that will result following the ending of the amnesty
will in my opinion not be arbitrary, given the significant
public safety issues at stake, the limited number of breeds
subject and the ability of owners to still comply with their
obligations prior to commencement. Furthermore, there are
safeguards present in the Domestic Animals Act 1994 to
allow an owner to seek return of the seized dog if it is able to
be registered and to seek review to VCAT of a refusal of a
council to register a restricted breed that is able to be
registered or a declaration of an authorised officer that a
certain dog is a restricted breed.
Accordingly, I conclude that this amendment is compatible
with the right to property in section 20 of the charter act.
Retrospective criminal laws (section 27(1))
Section 27(1) provides that a person must not be found guilty
of a criminal offence because of conduct that was not a
criminal offence when it was engaged in.
Clause 5 removes an excuse which allows an owner of an
unregistered restricted breed dog to escape liability for the
offence of keeping a restricted breed dog, for a period of two
years following the commencement of the Domestic Animal
Amendment (Dangerous Dogs) Act 2010, provided the dog
was in Victoria prior to the commencement of this act.
In my view the ending of the amnesty does not limit the
protection against retrospectivity as the bill will only
criminalise conduct that occurs after 30 September 2011. Any
affected owner will have up until 29 September 2011 to have
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their restricted breed registered or to surrender the dog to the
council. Due to the real and pressing danger that such
unregistered restricted breed dogs pose to the community, I
consider this termination of the amnesty period to be
appropriate in the circumstances.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Domestic Animals Amendment (Restricted Breeds) Bill
2011 amends the Domestic Animals Act 1994.
Currently, there are five restricted breeds of dogs in Victoria:
American pit bull terrier (commonly known as the ‘pit
bull’);
dogo Argentino;
fila Brasileiro;
Japanese tosa; and
perro de presa Canario.
Of these, apart from one old desexed dogo Argentino, only
the ‘pit bull’ is known to exist in Victoria. The bill provides
for the approval of a standard that will assist councils to
identify whether a dog is a restricted breed dog. The standard
has been under development since September 2010 and will
be approved and gazetted on commencement of this bill.
Council authorised officers have been frustrated with the lack
of clear standards for identifying ‘pit bull’ type dogs.
Identification has proven difficult due to the breeding of these
dogs not being in the more traditional pure bred or pedigree
style, thus ruling out DNA testing to confirm breed
identification. Councils have found their decisions frequently
challenged thereby draining resources. This has also created
uncertainty in the community on what constitutes a restricted
breed dog.
The bill will provide that a dog that falls within the ‘approved
standard’ that relates to restricted breed dogs in Victoria is to
be taken to be a restricted breed dog. The bill will allow the
Minister for Agriculture and Food Security to approve the
standard and will require publication of the approved standard
in the Victoria Government Gazette. The approved standard
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will also be available on the Department of Primary Industries
website.
The published standard will provide clear guidance to
council’s authorised officers and the general public on what
type of dog constitutes a restricted breed. This will make
enforcement easier for council officers and remove doubt on
the identification of these dogs so as to allow them to be
declared a restricted breed in a speedy manner.
This is important because councils are seeking certainty that a
dog can be declared a restricted breed and that the declaration
will be endorsed by the Victorian Civil and Administrative
Tribunal when challenged. Without this certainty council
authorised officers may be reluctant to declare restricted breed
dogs and enforce the act.
The bill will remove the existing two year amnesty that was
introduced on 1 September 2010 on the keeping and
registration of restricted breed dogs. The current amnesty
provisions allow registration of a restricted breed dog until
September 2012, provided the dog was in Victoria before
30 September 2010. The amnesty also lifted the prohibition
on keeping a restricted breed dog during the amnesty period
and then following that period if the dog was registered
during the amnesty period.
The bill will cut short the amnesty period. This means that
from 30 September 2011 the possession and keeping of a
restricted breed dog will be illegal unless the dog was in
Victoria before the start of the amnesty period on
1 September 2010 and the dog is registered before
30 September 2011. A council will only be able to register or
renew the registration of a restricted breed dog if it was
registered before 30 September 2011.
The public of Victoria has made it clear that they do not want
these animals in Victoria any longer than necessary. So from
30 September 2011 if a dog of this type is found to be
unregistered, it will not be able to be registered and will
therefore be able to be seized and destroyed by councils.
A registered restricted breed dog that can be kept is required
to be desexed, microchipped and housed with specific
containment requirements and only allowed to be walked off
property while on a leash and only if it is wearing a muzzle.
I commend the bill to the house.

Mr LENDERS (Southern Metropolitan) — I rise to
speak on this bill, and I indicate that the opposition will
not oppose this bill. The fact that the bill is being
debated now means that this house has given leave for
the bill to be dealt with expeditiously. This bill will not
appear on the notice paper of either of the houses of this
Parliament. If any historian is trying to look for this bill
in the future, they will not find it on either notice paper.
The reason we are debating this bill tonight and the
reason that we have enabled it to be brought forward is
that, in response to the tragedy in the city of Brimbank
two weeks ago, the government sought bipartisan —
and, by the fact that it has had leave here today,
tripartisan — support to get legislation through to deal
with the issue of dangerous dogs. The Leader of the
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Opposition in the other place, Daniel Andrews, made it
quite clear that he would be supportive of that, and that
is why we are supporting this bill tonight. What is
before us tonight is an incredibly pale imitation of what
the government has said in the media, as recently as an
article in the Herald Sun this morning, that it would do.
Before us is a bill of five clauses that does two things.
Firstly, it brings forward the commencement of laws
legislated by this Parliament, introduced by the then
Minister for Agriculture, Joe Helper, about registration,
desexing and a whole range of issues relating to species
of dangerous dogs. There was a moratorium on the date
of commencement and that moratorium has been
shortened by a year, so that is the first thing this bill
does. The second thing is that this bill gives the minister
the power to set standards to assist dog inspectors — or
municipal dog catchers, for want of a better term — to
define what a dangerous dog is. Both of those
provisions are worthy and both improve the regime, but
both fall a long way short of what the Premier and the
Minister for Agriculture and Food Security announced
and what they dropped in the Herald Sun this morning.
We have a government that talked about a reverse onus
and about penalties in the Crimes Act 1958 for owners
of dangerous dogs who irresponsibly let their dogs
roam. The government talked about that as recently as
the front-page exclusive in the Herald Sun this
morning, but in this bill there are two minor — but
worthy — amendments which the Labor Party will
support.
It is very interesting that despite the goodwill of the
opposition parties in seeking to get this through the
Parliament tonight we saw no reciprocation from the
government. For the first time in the life of this
Parliament, we in the Labor Party did not oppose
extending the government business program so that this
could be dealt with in the spirit of bipartisanship. Yet,
despite that, we are seeing the government flaunting its
numbers this evening and saying, ‘We are going to
debate the Justice Legislation Amendment (Protective
Services Officers) Bill 2011 right through the night if
we need to, even though it does not take effect until
1 July 2012’.
In a spirit of bipartisanship and goodwill the opposition
has allowed this bill to come forward every step of the
way because we said we would, and because we and
the rest of the community want action taken against
dangerous dogs. But what the government has
presented here today is a feeble imitation of what the
Premier and the minister said they would do. For the
record there is no mention in this bill of any plans to
deal with penalties for owners, no mention of any plans
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to amend the Crimes Act 1958 and no mention of any
reverse onus of proof, all of which were things that this
Premier and this minister thumped their chests about
when they said to the community, ‘We’re being tough’.
When the media picked up on the fact that what was
foreshadowed in the Herald Sun story was not being
carried out in legislation today, we suddenly heard a
great drum roll from the government about how tough
it was going to get in two weeks time. I put to this
house that if a government had plans to do these things,
they would have been mentioned by the minister in his
second-reading speech. In almost nine years in cabinet I
cannot recall a bill coming into Parliament that did not
mention in the second-reading speech that an extended
process was but the first step of a dual or triple-step
process.
What we have here today is a bill we support, a bill that
in two areas tightens up a regime in line with what our
community wants. But since the exclusive given this
morning to one newspaper to expand on the
government’s credentials, what we are seeing is a
government in spin mode that has suddenly decided it
has to come out and toughen up on this issue in two
weeks time. That is what is genuinely disappointing,
because this is a serious issue; the government reached
out its hand for bipartisanship and has essentially spun
a story about being tougher than it really is.
I have no hesitation in supporting this bill, but I make
the observation here in this chamber at 12.25 a.m. that
if we had looked at the Herald Sun yesterday morning,
we would have had an expectation that this bill was
dealing with amendments to the Crimes Act 1958 —
they are not here. If we had read the Herald Sun story,
we would have thought there was more money for
municipalities for this sea of dog officers to go out
there — there is not 1 cent. Taking up the comment
made by Mr Barber earlier today, the very fact that we
are back here tonight because the government has got
the numbers to debate the Justice Legislation
Amendment (Protective Services Officers) Bill 2011,
which does not take effect until 1 July 2012, means we
will be spending tens of thousands of dollars keeping
this Parliament running, which could fund the City of
Brimbank putting on another municipal dog catcher for
a couple of days a week for a year.
I could go through some of the issues that are in this bill
of five clauses, or I could even go through some of the
issues that municipal dog officers I have spoken to
would tell us would be useful things to put in this bill.
But given that the government has said it will be back
in two weeks with another bill and on the basis that we
are not going to move amendments to this bill, I will
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save those comments for a future debate. But I do put
on the record that if the government expects bipartisan
support for critical pieces of legislation that do not even
touch the notice paper in either house because they are
that urgent, it would be nice if the bills actually
reflected the substance of comments made by the
Premier and the minister — and, as I have outlined,
they do not.
It would be nice if there was actually respect for the
institution of Parliament so that, rather than the
government using its numbers to keep us here debating
a bill which will take effect on 1 July 2012, it would
apply urgency to the legislation that it wants passed by
both houses of Parliament in one day. It would be nice
if, just for once, a government that was elected on a
campaign of no spin actually put into its legislation
what it said it would do. I repeat: this bill does not live
up to Josephine Cafagna’s spin, as reported in yesterday
morning’s Herald Sun, that there are tougher penalties,
that the bill amends the Crimes Act 1958 and that there
is more money for dog catchers. None of those
provisions are here.
We support the bill. Enough has been said on my part,
but I will be interested to see where the debate goes. If
this bill goes into a committee stage at some length,
there may be more questions from our side which
otherwise we will hold until we see the next legislation
in two weeks — that is, so long as it really comes in
two weeks and it is not just another hollow promise.
Mr BARBER (Northern Metropolitan) — I
certainly feel very strongly, as I always do when I hear
about a similar incident, the weight of the tragedy that
occurred with that young child being attacked in such a
brutal manner and dying. Unfortunately from time to
time — or regularly now, it seems — we hear of such
incidents. That is why the principal act was amended in
such a way as to include provisions which tonight we
will further deal with and amend.
Just to move on to a discussion about the process so far,
I agree with Mr Lenders that some of the government’s
difficulty here is not so much in implementing the
measure but in implementing the measure while
keeping up with the spin that has been rolled out
alongside this particular measure. It would have been a
lot better to simply get the measure through and let it
speak for itself rather than providing interpretation on
interpretation before a hard copy of the bill was
available. Certainly people in the minister’s office acted
appropriately in approaching our office as quickly as
they could and giving us as much information as it
seems they could at that time. We were able to be given
an indication of the second-reading speech and the
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explanatory memorandum while it was still
confidential. Normally that would not have been
provided to anyone outside the cabinet. The
government had to do that, because it needed the leave
of all of us to move this bill through both houses of
Parliament in one day.
However, it was much later in the day when the bill
was first and second read. I have now had the
opportunity to compare the actual clauses of the bill
with what the explanatory memorandum said those
clauses would consist of and the way the bill was
drafted, which is also quite important. It is
disappointing to me that we continued the debate on the
protective services officers bill when this bill should
have been brought into the house immediately and
debated immediately, because now the bill will need a
good job done on it. If we are spending tens of
thousands of dollars to keep everybody else here so that
we can do our job, then we should do our job. That will
require the bill going to a committee stage and some
questioning of and pondering on the various clauses
and what they are trying to achieve.
A number of difficulties have occurred, as I understand
it. One has been for council staff — dog catchers — to
identify a particular breed as being a member of that
breed and then to take enforcement action and to have
their legal power and legal decision upheld. That has
been difficult. The difficulty, as I understand it, has
been in terms of the definition of a particular restricted
breed, which is the American pit bull terrier. I take it
from the government’s second-reading speech that the
other restricted types of breeds are either not
particularly widespread or have not proved to be a
particular problem in terms of recent and tragic
incidents. The issue comes down to that of the
American pit bull terrier and what its definition is and
how that can then be enforced.
I suppose we all know the difference between a
dachshund and a Great Dane. That is easy. I thought I
knew what an American pit bull terrier was, because I
have lived and worked and spent time on farms out in
that part of the world in New South Wales where they
have a lot of them. They use them for various purposes
on the farm and they use them for hunting pigs as well.
I always had pretty clearly in my mind what an
American pit bull terrier breed consisted of, and it was
very recognisable to me from my own experience. But
apparently there has been difficulty in striking that
definition and making that definition stick in a legal
sense.
The second-reading speech, or at least the original one I
have been given, says:
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The published standard will provide clear guidance to
council’s authorised officers and the general public on what
type of dog constitutes a restricted breed.

The version I have been given also says:
This is important because councils are seeking certainty that a
dog can be declared a restricted breed and that the declaration
will be endorsed by —

VCAT (Victorian Civil and Administrative Tribunal). I
am not yet convinced that in fact that will be done.
What I am being told is that it is extraordinarily difficult
to define the breed, and therefore we are going to define
something fairly widely. We have not seen what that
definition will look like because it comes later. To the
promise that it will provide clear guidance, I say it
might in fact do the opposite. It might provide guidance
that is simply so wide that it is unclear but nevertheless
gives the power to an officer to do whatever they want,
in which case I suppose you would say the pendulum
has swung all the way to the other extreme and then a
new set of policy problems will obviously arise. I think
we can assume what those are.
I find it a bit strange that the speech goes on to say:
The public of Victoria has made it clear that they do not want
these animals in Victoria any longer than necessary.

I think the public has made it clear that it does not want
to see these sorts of tragedies, but the question of what
are ‘these animals’ is yet to be defined. The bill creates
a mechanism through which it will be defined, but I am
not sure whether that mechanism will be effective in the
way this suggests. Frankly, I am a bit sick of seeing
hairy-chested statements in second-reading speeches
that read like press releases or statements of principle or
value, when the mechanism and the difficulty and the
subtleties are really quite different.
In terms of the clauses of the bill, clauses 1 and 2 are
fairly standard, and clauses 4 and 5 achieve the effect in
the principal act and foreshorten what was the period of
amnesty, if you like, in which to register these dogs as
restricted breeds. The point of the now foreshortened
time is that people must move immediately to register
their dog and register it as a restricted breed. If after that
time it is found that the dog has not been registered, it
can be taken away and destroyed. If it has been
registered as a restricted breed, there are new
requirements for how the dog’s owner has to treat the
dog. The definitional question may be important for the
officer doing enforcement, but it is also quite important
for the owner of the dog.
The owner of that dog needs to understand the
definition, or at least they need to understand enough
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about it in order to seek the right advice from their
council. Despite the high-profile nature of this tragedy
and also the government’s efforts and intentions to
publicise this issue, we could be pretty confident there
would be a lot of people who would not know this bill
has passed, who will not necessarily understand its
implications if they do. If they do, they may not know
how to go about making the decision, and much of that
is based on an instrument of guidance, a definition, if
you like, that the government is yet to promulgate and
which I understand has been the subject of a lot of
discussion, debate and complexity up to this point,
which is why the principal act still reflects a longer time
period.
In clause 3, the original draft of the explanatory
memorandum that I was given provides for the
amendment of the principal act to provide for the
approval of a standard relating to restricted breed dogs
in respect of which any dog that falls within the
standard will be taken to be a restricted breed dog. Then
the proof standard is referred to as a standard that has
been proved by the minister and published in the
Government Gazette.
The current process for the minister to approve that
standard is somewhat different. It is a standard
prescribed by the regulations, so the minister would go
through a formal regulation-making process with the
usual checks and balances that are around that. I am not
exactly sure what all those checks and balances are in
the context of this principal act, but often with
regulation making they involve various processes,
public exhibition and the ability even for Parliament
and others to scrutinise the regulation itself against its
head of power.
Now what will happen is simply that an approved
standard will be gazetted. It will be the minister’s
choice and decision as to how that standard is to be
created. It could be a description; it could be words; it
could be pictures; it could be measurements. In the
most extreme example it could be a picture of a stick
dog. That would be an extremely wide provision and
may be very helpful to the minister. It might give
officers completely open-ended power, but will it fix
the problem?
That is the question that I do not yet know the answer
to, but certainly from the information in the explanatory
memorandum to the reality of the bill, there is a change
to the mechanics of this bill. It is not simply the
bringing forward of a previous set of processes. There
is now a change to the process, and that is that the
standard prescribed by the regulations becomes an
approved standard — in practical terms, whatever the
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minister wants and puts into regulation. I fear that will
be the beginning, not the end, of the argument, because
down the line there may be other dog attacks by other
breeds, there may be calls for those breeds to become
restricted and there may or may not be arguments about
what defines that breed and so forth.
I certainly hope it does not turn out that way, but my
job here, given that it is coming up to 20 minutes to 1 in
the morning, is to give this bill a thorough going over. I
am even less enamoured of the process than I normally
am because of the stop-start way in which we have
been presented with this legislation. Now we have to go
into the committee stage of the bill and give it some
more scrutiny. I hope the minister has access to the
appropriate resources from the department that has
prepared this material thus far so that if we uncover
more questions that need better answers, they can be
dealt with properly, because I would not want to be
here all night doing this, and I certainly do not want to
be here all night with the next bill that the government
is bringing up.
The PRESIDENT — Order! In the course of his
contribution to the house on this bill Mr Lenders
referred to Ms Josephine Cafagna in connection with an
article in this morning’s Herald Sun. I have to say that I
had some disquiet about that reference, so I took the
opportunity to read Tuesday’s Herald Sun and could
find no quotes related to Ms Cafagna. Indeed the
government spokesperson in respect of that article was
the Minister for Agriculture and Food Security,
Minister Walsh. In relation to staff who are employed
by the government or the opposition and who are
discharging their responsibilities on behalf of the
government or the opposition by going about their
business and doing their jobs, I take the view that it is
not appropriate to obliquely refer to them in a way that
implies that they have an agenda rather than that they
were discharging their responsibilities properly. As I
said, I would take the same view if there was a
reflection on any staffer of the Labor Party or the
Greens. I think it is inappropriate to have those sorts of
remarks made in the debate.
I am not seeking withdrawal because on this occasion I
have let that go, but I am simply indicating from the
Chair’s point of view that I do not wish to see
reflections on members of staff of any of the parties in
this place. The ministers and the members are perfectly
capable of accepting responsibility for policies,
directions and activities of their respective parties and
the discharge of their duties — they are fair game —
but in my view the staffers and advisers are not.
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Mr RAMSAY (Western Victoria) — I stand to
speak in support of the Domestic Animals Amendment
(Restricted Breeds) Bill 2011, and I do so with deep
regret that the catalyst for this amendment bill
appearing in this chamber tonight was the death of a
four-year-old child who was attacked by a pit bull
terrier cross. I, like all Victorians, was sickened,
saddened and outraged by the fatal attack on this poor
unfortunate four-year-old child.

provides for a standard to be approved by the Minister
for Agriculture and Food Security for assessing whether
a dog is of a restricted breed. Under the current
provisions any dog that can be registered as a restricted
breed dog must be desexed, microchipped and kept in a
specific contained area, and the house must have a sign
alerting others to the fact that the dog is a restricted
breed dog. The dog must also be on a leash and
muzzled when taken out of the home.

I have some sympathy for the contribution from
Mr Lenders in that I, too, feel that we have not gone far
enough in this amendment bill, but I understand that
this is a step-by-step process and that tonight’s
amendment is the first step. In fact I can go back to
2003 when I wrote an article which was published in
the local paper on the inherent dangers of the
domestication of what is basically a killing dog, a pit
bull terrier, particularly in a metropolitan environment.
I wrote that after yet another attack — it was not a fatal
attack, but an attack all the same — on a young person
by a pit bull that was supposed to be contained and
restrained but was not, and it posed a significant threat
to a family in a residential area.

The standard or description that was identified in the
previous contribution was developed with the
consultation of an all-breeds judge, a veterinarian and
an authorised officer of a local council. It provides a
tool for the public and for council officers to use in
assessing what type of dog can be declared as a pit bull.
A working group developed the standard for assessing
whether or not a dog might be of the pit bull type. The
standard has been written in such a way that it will be
the legal tool to assist the authorised officers of councils
who can declare a dog to be of a restricted breed. There
is no nationally recognised breed standard for American
pit bull terriers, and they are the type of dog that council
officers have had most difficulty in identifying. The
working group therefore concentrated on written and
pictorial standards for that breed.

This is not a new issue; it is an issue that has been
bumbling along, and again I say that it is with deep
regret that tonight we are having to deal with this
amendment bill on the basis that we have had a recent
fatality. However, I do not share the view of
Mr Lenders and Mr Barber that the timing of this bill’s
introduction to the chamber is the important issue. The
important issue is that this house deal with this piece of
legislation quickly and effectively so that it can be
enacted quickly.
Briefly, in terms of what the bill does, it will remove
the existing amnesty introduced on 1 September — —
Mr Leane — President, I draw your attention to the
state of the house.
The PRESIDENT — Order! I thank Mr Leane.
Mr Ramsay, to continue.
Mr RAMSAY — I thank Mr Leane for extending
the time of our debate further into the night on that
basis!
As I was saying before I was interrupted, the bill will
prohibit the keeping of restricted breed dogs other than
dogs that were registered before 30 September 2011
and that were in Victoria before 1 September 2010.
From 30 September 2011, a previously unregistered
restricted breed dog will no longer be able to be
registered and can be seized. On confirmation that it is a
restricted breed dog it will be destroyed. The bill

In relation to the right of review, if an officer declares a
dog to be of a restricted breed, the owner has the right
to appeal through the Victorian Civil and
Administrative Tribunal. The Department of Primary
Industries has produced a toolkit to assist local
government in the implementation of this legislation,
and it has established a hotline.
In response to some comments made by Mr Lenders in
his contribution, councils have the capacity, through the
registration and licence fees for cats and dogs, to
provide the appropriate resources for the carrying out of
the work in relation to this amendment — that is, for
the seizing and destroying of those dogs that fall within
the relevant provisions of the act. Without going any
further, I encourage and strongly support a quick
passage for the Domestic Animals Amendment
(Restricted Breeds) Bill 2011.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply I just want to say a couple of
things. First of all, I appreciate the support of both the
opposition and the Greens and their cooperation with
respect to the passage of this bill in this chamber
tonight. I well understand their views about the
processes that have been employed, and I take on board
those views. As has been indicated by Mr Barber at
least, there is a desire to take this into committee stage
to seek some answers to particular matters in relation to
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the bill, and I will certainly be prepared to assist in any
way I can and will respond to queries that may come up
during the course of the committee stage.
I also want to say a couple of things in general, because
I know it is the Deputy President’s wish that points of a
general nature not be canvassed once we get to the
committee stage. I will therefore do this in my reply
contribution, if I can.
First of all, Mr Lenders made some points about this
bill being a pale imitation of what has been promised.
In response to that I say there is a clear indication, as he
said himself today, that matters concerning changes to
the Crimes Act 1958 are very much still on the
government’s agenda. That has been promised in two
weeks time when Parliament sits again. Yes, it would
have been nicer to have all of those measures packaged
in one bill, but this is an important matter that needed a
swift response. I think all parties have agreed to that. At
least the response that has been provided in this bill
goes a long way towards addressing some of the
concerns that, as has been indicated by the
contributions to debate made so far in this chamber, we
all share in respect of matters concerning restricted
breeds and dangerous dogs at large in the community.
Yes, this is an important response. I am pleased that is
recognised, but there are further provisions to come. It
should not be forgotten that while this is a legislative
response, there have also been some other forms of
responding to these recent incidents and community
concerns — that is, the establishment of the dangerous
dog hotline, which first came into operation today. That
is an important measure that enables the community to
get some general information, make a complaint or
report a dog they believe to be of a restricted breed or
dangerous. I can report to the house that up until
5.00 p.m. today 122 calls had been received by the
dangerous dog hotline; 39 of those calls resulted in the
reporting of a dangerous dog. Already that is a
significant response to this initiative by the government.
I can also report to the chamber that there was not one
municipality that seemed to dominate far beyond others
in terms of the reporting of dangerous dogs. Of those
39 reports of dangerous dogs, there were 5 reports from
one municipality and 3 or 4 reports were received from
a number of other municipalities. There was not one
municipality that stood out amongst the others as
having a greater prevalence of reported dangerous dogs
in the first day of operation of that dangerous dog
hotline. I simply mention that because it is part of the
non-legislative response also implemented by the
government in response to some recent community
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concerns. I make those points in response to the
comments made by the Leader of the Opposition.
Mr Barber’s comments were specifically of a nature
whereby he sought information; he made comments
about particular matters, including matters relating to
clause 3 of the bill. Seeing as we are going into the
committee stage, perhaps my comments in respect of
that would be better confined to clause 3, as they
specifically relate to that particular matter. I am more
than happy to try to help members of the house by
responding to issues as we go through the committee
stage.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr LENDERS (Southern Metropolitan) — I will
take up Mr Ramsay’s comment that councils have the
capacity to put in resources. For the record, we certainly
support the hotline being established. If I were churlish,
I could go through numerous members of the now
government who criticised hotlines when they were in
opposition, but I will not. We supported them in
government, and we support them in opposition. My
question to the minister is: in addition to the funding for
the hotline, what sorts of resources will the government
provide to Victoria’s 79 municipalities to help
administer what it has now elevated to being a
significant issue that needs further attention? What, if
any, resources will be made available to local councils?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In responding to that question I will
mention by way of background the involvement of the
Municipal Association of Victoria (MAV) in respect of
the development of this piece of legislation and how it
might apply. First of all, since action was promised
following the recent incidents to which members have
referred a meeting has taken place with the Municipal
Association of Victoria. In attendance were its chief
executive officer and a policy officer. At that meeting,
which took place last week, the possible form of the
legislation and its implications were discussed. The
Municipal Association of Victoria was also briefed on
Monday afternoon once the bill had passed through the
cabinet process, and at the same time a briefing was
offered to the opposition and the Greens. Local councils
have been involved with the development of the
standard insofar as the member of that organisation
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who developed the standard was an experienced
council authorised officer.

that that data is collected and made available when we
come back in a fortnight.

Funding is one issue that Mr Lenders particularly asked
about. The MAV has made a request to the government
as to what form of financial support, if any, may be
available to its member councils for the implementation
of this bill. The government has an open mind in
respect of that, but the response was to see whether the
dangerous dog hotline generates a lot of business and
therefore clearly indicates where additional resources
may be required. The government has always said that
this is an important issue, and if there is a genuine need
for assistance for councils and if it generates a lot of
extra work and imposition on local councils, we will
give further consideration to any requests for financial
help with the implementation of these provisions.

Mr BARBER (Northern Metropolitan) — I thank
the minister for the background. Are there any other
groups with an interest in this matter that were
consulted or needed to be consulted both in relation to
the preparation of the standard for American pit bulls
and also in terms of the mechanics of preparing,
implementing and running this legislation — for
example, the Royal Society for the Prevention of
Cruelty to Animals or any dog breeder groups and so
forth?

In providing information in my summing up of the
second-reading debate on the bill I gave to members
information setting out the amount of traffic that has
occurred on the dangerous dog hotline and indicated the
dispersion of those calls across municipalities, with
none standing out, on the first day at least, as having
extra demands beyond those of others. However, as we
have said to the MAV, we will monitor the traffic on
the dangerous dog hotline and will look positively at
requests for funding support if it is required to
implement the provisions of this piece of legislation. It
is intended that there will be continued dialogue with
the MAV in respect of these matters, and I am informed
that the next meeting is planned for later this morning. I
think at 10 o’clock this morning the government will
again meet with representatives of the MAV to discuss
these matters.
The DEPUTY PRESIDENT — Order! That could
be somewhat confusing in the Hansard record, given
that we are still recording Tuesday.
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer, which was a genuine
answer. He has given data to the house, and I do not
expect him to give any more data, given that the hotline
has been running for less than one day, as he has said.
However, I flag that when he comes back to this house
in two weeks time with the next piece of legislation I
will ask him, during consideration of clause 1 in the
committee stage, for a progress report on the hotline. At
that stage I will also ask him where the government is
as to support for individual municipalities that have this
task.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That is a fair request, and I will ensure

Hon. P. R. HALL (Minister for Higher Education
and Skills) — In respect of consultation with other
groups, I can advise Mr Barber that the persons
involved in the consultation on the development of the
standard — I do not know the actual names of the
people — included an all-breeds judge, a veterinarian
and an authorised officer of council. They represented
their groups on the development of the standard. In
terms of consultation groups, I have mentioned the
Municipal Association of Victoria. That is the
knowledge I possess at the moment as to the groups
that have been consulted on aspects of this legislation.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr BARBER (Northern Metropolitan) — Clause 3
amends the definitions section of the Domestic Animals
Act 1994. Initially the definitions section defines
‘restricted breed dog’ as the Japanese tosa, the fila
Brasileiro, the dogo Argentino, the perro de presa
Canario and the American pit bull terrier. At the end of
the definitions section it states:
(3) A dog that falls within a standard prescribed by the
regulations for a breed of dog specified in a paragraph of
the definition of restricted breed dog —

that is, those breeds that I have just read out —
is taken to be a dog of that breed.

The proposed amendment states that it will no longer be
a standard prescribed by regulations; it will simply be
an approved standard. That means the minister will be
able to approve a standard for all those breeds,
particularly in this case the American pit bull terrier,
and that standard will effectively be it. Whatever the
definition states becomes the standard of that breed
without a lot of correspondence being entered into or
much in the way of further process. That is important.
Once a dog is defined as being a member of that breed
according to that standard, then division 3B of the act
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kicks in and a person is not allowed to keep that
restricted breed dog unless they have had it registered
prior to the end of the amnesty, and the amnesty is now
going to be foreshortened.
The owner must take strong steps to restrain the breed
when it is on their premises so that it cannot escape,
display warning signs, muzzle the dog and control it
when it is off their premises. There are also limits on
the number of dogs a person can own, and there will be
prohibitions on the transfer of ownership and minors
having control of such a dog. All the restrictions hang
off the definition, so this definition is going to become
quite important in the next month. First of all,
everybody will have to assure themselves, both owners
and councils, as to how all these dogs are defined and
whether they do or do not fall within the definition. I
think Mr Hall said that 49 restricted breeds of dogs had
already been referred to the hotline. If that is 49 a day
for the next month, then that will be a lot of dogs. It is
good that those dogs are being identified, but it will also
obviously create a burden of activity for council
officers and so forth to sort all that out.
After the close of the amnesty, if the hotline continues
to work and more and more dogs are being declared as
restricted breed dogs, then there will be further work for
the council because the council will be entitled, in fact
required, to collect those dogs and destroy them. There
could be a considerable amount of work there, and all
of it will hang around the definition.
I have already stated some level of concern about the
removal of the process of creating regulations and
replacing it with the minister simply deciding one and
gazetting it. Can the minister therefore tell me a few
things about the process for creating this definition?
First of all, what is the definition now, and what state is
it in? Secondly, how long has it been under preparation,
and what other steps have been gone through? Thirdly,
how is that definition going to actually operate? What
does the definition consist of, and how will it be used
by various people in the next month and beyond?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The first thing I want to say is that when
I was reporting on some feedback from the operation of
the dangerous dog hotline I mentioned that there were
122 calls received, 39 of which resulted in the reporting
of dangerous dogs. I think we need to also make it very
clear here that the principal act, the Domestic Animals
Act 1994, and the Domestic Animals Amendment
(Dangerous Dogs) Act 2010 together talk about
dangerous dogs and about restricted dog breeds.
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The terminology ‘dangerous dogs hotline’ was used
because it was terminology that people could readily
understand, and so it is that the 39 reports of dangerous
dogs may not be of restricted dog breeds; I think the
member has indicated that. But those 39 phone calls
were of a substantial nature and the people on the end
of the hotline felt they needed some further
investigation. In due course those 39 reports will be
followed up. They may turn out to be dogs of a
dangerous nature or they may turn out to be acceptable
animals. The by-laws officers, those who conduct that
business at the council, will make the determinations.
They may turn out to be, in the assessment of the
authorised officer, restricted breed dogs. The first point
I want to make is the 39 reports are reports that warrant
further investigation.
The second point is, and I think it is worth putting on
the record here, the change in process that is brought
about by clause 3(1) is a change from what was
previously ‘a standard prescribed by the regulations’ to
the new terminology ‘an approved standard’. Yes, there
is a significant difference there. A ‘standard prescribed’
was previously a regulation made under the act and ‘an
approved standard’ will now be ‘a standard that has
been approved by the minister’ and it will come into
force once it is gazetted.
The reason for the change in process with respect to
that matter is purely one of immediacy. It was the view
of the government, and we think also the community,
that we needed to act quickly on this particular matter,
and if it had to go through a regulation process, there
would be a mandatory period during which the
regulation would be available for public comment and
it would not become law until such time as the process
of the regulation being approved had been gone
through. The advantage of having an approved standard
means that that can be implemented once gazettal is
planned. I just wanted to explain the difference in
process there.
The next point I want to make is in respect of the
question of the development of the standard. When the
Domestic Animals Amendment (Dangerous Dogs) Act
2010 was passed by the Parliament my understanding is
that a working party was put in place at that time by the
previous government with the aim of developing a
standard that could be used by authorised officers of
councils to assess matters associated with these
restricted breed-type dogs. Since that act came into
being in 2010 a working party has been formed that has
gone about the task of developing these standards.
Following the 2010 legislative amendment the working
party consisted of a veterinarian who previously
participated in the then minister’s restricted dog breed
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panel and was on the executive of the Australian
Veterinary Association. There was also a
world-recognised all-breeds judge and there was an
experienced authorised officer from a local council, so
pretty much the same composition that the previous
government had in place has been carried over to the
finalisation of the standard that we now have applying
to this piece of legislation.
The process of developing the standard has been in
place since the legislation of 2010. With the curtailing
of the amnesty period for the registration of restricted
breed dogs there was a requirement to have this
standard in place at that point in time. The standard has
now been finalised. I am not sure whether the member
has access to that. I think it was available during the
course of briefings that were offered to parties. It sets
out fairly extensively — I am not an expert on this —
the best practice advised by those within the industry
for describing the characteristics of these restricted
breed dogs.
As the minister said in the second-reading speech, it is
not always an easy task to identify a restricted breed
dog, given there may be crossbreeds, not purebreds,
which also fall into the category of restricted breed.
DNA testing is not the only way to decide whether a
dog is of a restricted breed, so the standards describe a
lot of physical characteristics of the restricted breed
dogs in a way that has been agreed to by those who
have some expertise in this area.
The government is confident that the proposed
standard, while not part of the legislation, has been
made available to members. We believe it is a robust
document that will assist authorised officers of councils
to implement the provisions of this piece of legislation,
and that is proposed, as I understand it, because there is
no other acceptable standard way that authorised
officers can identify such dogs, given that not all of
them will be purebred dogs.
Mr LENDERS (Southern Metropolitan) — I would
like to explore a bit further with Mr Hall his
interpretation of why a standard set by a minister,
which is not a disallowable instrument, is imperative on
this occasion rather than the regulation which was
previously in the act. Again, the Labor Party does not
oppose the proposition he makes; I make that quite
clear. We will support this legislation in its spirit; we
said we would enable it to go through both houses of
Parliament in the one day to deal with the tragedy that
has already been alluded to by many in the
second-reading debate. However, I put to the minister
that a regulation made by the Minister for Agriculture
and Food Security that did exactly the same as the
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standard, provided the Premier gave it an exemption
from a regulatory impact statement, could be dealt with
as expeditiously as this particular standard that is being
proposed by the minister.
The reason I say that is despite the urgency of this bill,
which is the reason we will support it on this occasion,
my concern is that the Parliament yet again is being
asked to hand over authority to the executive. In the end
I know the reality of the numbers in this house and in
the other house. The government controls both houses
in this Parliament, and that is fact. But the reality is that
this legislation removes from this house and the other
house the ability to disallow regulation from an
individual minister. If we talk about scrutiny in this
particular instance, there is none. On this occasion the
minister has courteously given the opposition a copy of
his proposed determination. We have had a couple of
days in which to have a look at it, and we have no
particular issue with it. But, hypothetically, if the
minister wishes in a week’s time or a fortnight’s time to
vary that, there is no recourse whatsoever for this
Parliament to review the minister’s variation.
Even the regulatory vehicles we have — for example,
the Scrutiny of Acts and Regulations Committee —
will not scrutinise it. No-one will. So I guess the
question I raise for the minister — it is probably more a
statement than a question — is: if my assessment is
correct that it could have been done as expeditiously
and as quickly by a regulation, the only impediment to
that is the need for the Governor in Council. For that to
happen, two ministers could go down to the Governor’s
study — it has happened before; it happens all the
time — and the Premier could sign an exemption from
a regulatory impact statement. Then there would be no
need to take away from the Parliament the ability to
disallow regulation by any minister for agriculture and
food security in the future.
I guess it is more a statement, and probably a plea, to
the minister. While it is very easy when there is
‘emergency’ legislation and you have the numbers to
do it, the practice of removing from the Parliament the
ability to disallow regulation is one that we on this side
of the house flag that we will oppose vigorously. This is
the second time that this particular minister has
proposed legislation that has asked the house to do
exactly this. This is a plea to the minister: let us not get
into more discussions on this than are necessary in this
place. We will let this bill go through, but I put to the
minister that two ministers and the Premier down in the
Governor’s study signing a regulatory impact statement
exemption would have let the Parliament keep the
authority to disallow regulation. We will not oppose
clause 3, but we flag that if this comes forward in any
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further bills from this minister, there will be a lot of
very strong opposition from this side of the house.
Mr BARBER (Northern Metropolitan) — The
minister said the government is confident that this
standard will do its job, and those are the words that I
needed to hear. I think it is important that the
government believes it has a viable way forward. The
standard itself is essential, just as this act is needed for
the standard to be brought to bear. It also means that the
act is dependent on the standard being created, but the
standard is necessary for the act to function, because
within a month all these dogs have to be registered as
restricted breeds — and they need the standard in order
for them to be registered — or if they are not registered,
the act requires those dogs to be taken and destroyed at
a future time.
If the standard were to fail or to be revisited and
revisited, there is no way back under the act for that to
happen, because at a certain point the amnesty no
longer applies. That is the difficult plight the
government has got itself into. There has been some
delay in creating a standard, and now in the
government’s mind it is imperative to create the
standard simultaneously with the act to put them both
through. It very much hangs on the standard.
When we first voted for these provisions to come into
the act back in 2010 we had a lot of representations
from dog breeders about the difficulty of creating
standards. It could be that it is just dog breeders who
have this view. The government is very confident that it
can define a dog of a particular breed in that way. I
suppose time will tell. It could play out over a very long
time that people are unwittingly brought under the
provisions of this act by difficulties or arguments about
the standard, and when they are brought under those
provisions they will suddenly be hit with various fines
or simply have the dog taken from them because they
own a different dog to the one they thought they owned.
We are doing this because we are erring very much on
the side of caution. However, we will not know for a
very long time exactly how many dogs we are dealing
with. It could be that the government’s hotline operates
very effectively but that for a very long time we
continue to get these dogs being reported, processed
and dealt with. From now on that definition issue will
mean the immediate destruction of the dog, whereas
previously it meant that the owner could be required to
do certain things in order to avoid the destruction of the
dog.
I suspect that at the end of the amnesty period, which is
coming soon, we will be able to get some more
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information from the government about how many
dogs were registered during that period, and from then
on the question will be: how many dogs have been
detected and destroyed on the basis of Mr Hall’s
confidence that the standard itself will not need to be
changed from hereon in? Those were I think the key
points I wanted to flesh out and elucidate in relation to
this clause.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply to both Mr Lenders and
Mr Barber, I appreciate the sincerity with which they
have made some points and comments on this
particular clause. I say to Mr Lenders that his plea has
been heard, and I will convey that plea. I remember
making the same plea many times in recent years under
the previous government when I looked at the process
of regulations. Their ability to be disallowed by either
or both houses was a point I constantly made. He
makes the same plea in respect of this matter, so I will
convey that to my colleagues in cabinet.
The other point I wanted to make was in relation to
Mr Barber’s comment about the quality of the standards
and whether from time to time they may need to be
revisited and refined to reflect the experience of the act.
One of the advantages of this being an instrument
which is approved and gazetted by the minister is that
that will allow for refinements, if they are needed, to be
made promptly. I take his point that perhaps the
granting of an exemption certificate could have
achieved the same ends. I will satisfy my own mind
about why an exemption certificate process was not
sought as an alternative to this, but I do know that the
issue of immediacy and the need to put these particular
provisions into effect quickly was the reason given to
me for the approved standard process being sought
rather than a normal process of regulation.
The only alternative that was suggested to me was that
the standard could have been applied as part of the act.
We could have legislated the standard, but if
refinements to the standard were needed, to have to
come back and change legislation each time would
have slowed down the process as well, and we did not
believe that was an appropriate method. That is my
response to those items that have been raised in relation
to clause 3.
Clause agreed to; clauses 4 and 5 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

I again thank the opposition and the Greens for their
support of this bill.
Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS)
BILL 2011
Committee
Resumed from earlier this day; further discussion of
clause 1.
Mr BARBER (Northern Metropolitan) — I will
pick up where Ms Pennicuik left off with Minister
Dalla-Riva. In summary, the minister has told us that
when operating in their designated place PSOs have a
whole series of extra powers — much like those of
police officers — and therefore they are getting extra
training. However, they are not getting as much extra
training as a full police officer. The minister has
described how they go from 12 to 21 weeks of training,
and the minister wants to tell us that in those extra
weeks they get training in powers that make them the
same as regular police officers. Yet regular police
officers get 33 weeks of training; therefore PSOs are
not getting all the training that regular police are
getting. Given that they have in these circumstances all
the powers of police, we are trying to ascertain in what
aspects of a regular police officer’s job PSOs are not
being trained.
Mr LENDERS (Southern Metropolitan) — I move:
That progress be reported.

I move this motion again, just as I moved it an hour and
a half ago. Amongst other things, in the last 11⁄2 hours
the Greens spokesperson on this bill has gone home ill
and one of the opposition members has gone home ill,
and it is now 1.30 in the morning. This is a piece of
legislation that requires attention. Mr Barber is valiantly
pursuing Ms Pennicuik’s case, and I am sure he will do
it well. However, I make the point that a member of this
house has gone home ill and that clause 2 of this bill
does not take effect until 1 July 2012. There is no
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urgency about this bill such that it cannot be delayed
until Thursday of this week.
The standard procedure is that these bills go to the
Governor for his signature on Tuesdays, so the
difference between this bill being dealt with now, at
1.30 a.m., when a person who has taken the bill into
committee and spoken on clause 1 has gone home ill,
versus it being done on Thursday, when it can be done
under scrutiny and in the bright light of day, is, I put to
you, Deputy President, negligible. I therefore urge that
progress be reported so this important bill can be
considered in the bright light of day on Thursday.
Mr BARBER (Northern Metropolitan) — I will be
supporting Mr Lenders’s motion — and so should the
government — for the following reason: we intend to
spend a considerable amount of time interrogating this
bill. We have to. It does not matter whether it is
9 o’clock in the morning or 2 o’clock in the morning —
we are going to spend exactly the same amount of time
interrogating the issues of this bill.
In addition to the issue I have just put back into the lap
of the minister we are going to have to go into detail on
this clause as to the specifics of the training of the
PSOs. We want to know why the pass rates of that
training are different for PSOs, and we want to know
about the oversight of them through the Office of Police
Integrity and the independent, broadbased
anticorruption commission. Under clause 6 we will
address the issues of the power to arrest and detain and
how that will actually be implemented; under clause 10
we will be looking at the weapon search powers; under
clause 17 we will look at the question of how PSOs
deal with indictable offences; and under clause 20 we
will look at the power to intervene regarding volatile
substances. You can imagine how long we will want to
interrogate the government on that last issue, because
that is an extraordinarily sensitive and difficult task for
a PSO to deal with. We will also be going to clauses 35,
36, 42 and 48. It is going to take a long time. The
government should be aware of that. It is simply the
government’s choice whether we do that in the light of
day or in the very early light of day, because I suspect it
is going to take at least a couple of hours to properly
address these issues.
Hon. D. M. DAVIS (Minister for Health) — The
government will oppose the motion and intends to press
on with the debate on this bill. It is important that the
bill — an important election commitment of the
government — receives full attention. The government
is determined to allow a full and proper — —
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Mr Lenders — You could have done it instead of
your Israel motion last Thursday.

on this bill has gone home ill I think the government
should reconsider its position.

Hon. D. M. DAVIS — Mr Lenders may not think
the Israel motion was an important one, but we
certainly did. He may not think it is important — —

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I just point
out that there was a comment raised in relation to
clause 2. I did seek advice about the 1 July 2012 date.
That is the default commencement date, and we do
have an election commitment. Mr Pakula and I had
some discussion earlier about the appointment process,
and I indicated that we had the intention of appointing
93 PSOs for deployment to the rail network in the
2011–12 financial year. Therefore the notion that was
put forward by Mr Lenders that it can commence on
1 July 2012 is in fact incorrect.

The DEPUTY PRESIDENT — Order! We will
stay on the motion before the Chair.
Hon. D. M. DAVIS — Deputy President, thank you
for your guidance. I was provoked, as you heard.
The DEPUTY PRESIDENT — Order! I
understand. It is an instruction to all members of the
committee to stay on the matter before the Chair, which
is the question of whether we report progress.
Hon. D. M. DAVIS — As I said, the government
will oppose the motion. We intend to press forward
with the committee. The minister is at the table and is
prepared to work with the members of the chamber to
deal with the bill in detail, clause by clause. We will
seek to achieve that.
I note the point made by Mr Barber that Ms Pennicuik
has gone home ill. She was ill earlier in the day; I think
I saw her well before the chamber began sitting and she
was clearly quite crook at that stage. In deference to
that and the desire to bring this bill on at an earlier point
we were prepared to allow the mental health bill to wait
until Thursday; we had initially intended to do that
today. We were quite prepared to work cooperatively
with other members of the chamber to provide an
earlier opportunity for this bill to come forward.
Nonetheless, it is a long and complex bill, and I
understand that people will have full questions. The
government is determined to allow democracy to
operate in a fair and full sense and for people to be able
to make those points.
Mr Lenders — At 1.30 in the morning?
Hon. D. M. DAVIS — Mr Lenders, we do not
prevent members asking questions like that. We are
quite prepared to do the work to enable the bill to pass
properly.
Ms HARTLAND (Western Metropolitan) —
Considering that Ms Pennicuik has gone home ill and
considering the fact that she is the lead speaker for the
Greens on this bill, I think some consideration from the
government would be appropriate. The Greens have
never, in the four and a half years we have been in
Parliament, had a member go home sick who was
involved in an important bill. It is not something the
Greens ask for lightly, but considering our lead speaker
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Motion negatived.
Mr BARBER (Northern Metropolitan) — Deputy
President, if I could be of assistance, I had completed
my question earlier so I am waiting for the minister to
provide an answer.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. The advice I have is that
Victoria Police has looked at the bill. It has looked at
the range of powers that would be appropriate, and it
considers that 12 weeks, including the 2 weeks of
operational tactics and safety training, is appropriate.
Mr BARBER (Northern Metropolitan) — PSOs
have all the powers of police officers. When they are in
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their designated area — that is, railway stations — they
have all the powers of police officers, but they will only
receive 12 weeks training while police officers receive
33 weeks training. That is 21 weeks difference. The
minister keeps saying that they have all the powers of
police officers, and then we say, ‘Why are they not
getting all the training of police?’. The minister is
saying that they are getting extra training, but what we
want to know is what training they are missing out on.
This is going to become pretty important when we start
to address all the other individual powers that the PSOs
have been given under each clause. How can it be that
in 12 weeks you can train someone in how to use the
powers that police officers have when those officers
take 33 weeks to be trained in those powers? Has the
government developed some radical new way of
fast-tracking the training process and squeezing into
12 weeks what would normally be done in 33 weeks?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said,
PSOs deployed on a rail network will receive 12 weeks
training — including operational tactics and safety
training plus two days of rail safety training — whereas
PSOs now receive 9 weeks training. Mr Barber may not
like the answer. The fact is this has been reviewed by
Victoria Police in the context of the legislation that is
before the chamber. The advice is that Victoria Police
considers the 12-week training course takes into
account the additional powers and responsibilities that
the new PSOs will have. As I indicated, PSOs will
undertake the same two weeks of operational tactics
and safety training as police currently undertake, and
they will be required to requalify every six months. I
also indicated earlier, I think in response to a question
from Mr Pakula, once they have graduated PSOs will
undergo a period of on-the-job training where they will
gain hands-on experience.
The additional training that police undertake is targeted
at the broader range of powers and responsibilities they
have in protecting the community. PSOs will perform a
narrower range of duties and exercise a narrower range
of powers, so they do not require the same training
period.
Mr BARBER (Northern Metropolitan) — The
minister has read that answer out a couple of times
now, but it is contradictory. At the beginning of the
answer we heard that PSOs have the same powers as
police, but then we heard that they have less training
because they do not have the broad range of powers and
duties that police have.

Tuesday, 30 August 2011

The minister said I may not like the answer. That is
absolutely correct; I do not like the answer. A lot of
people do not like the answer. I think the Police
Association does not like the answer. People who have
been asking questions about this ever since the coalition
launched the policy do not like the answer. That is
because to our minds PSOs will be performing a broad
range of duties involving a wide range of powers in a
complicated environment. I would imagine that
working on the rail network, in the rail system, a PSO
will deal with a vast number of complicated, difficult
and tricky situations, just as a regular police officer
would when patrolling broader areas. The minister has
not answered the question. He has not described how
the broader responsibilities of a police officer account
for the 21-week difference in training. We will have to
return to this question as we proceed through the
clauses.
I move onto another aspect of clause 1. Will PSOs
receive training in dealing with vulnerable groups and
ethical conduct equivalent to that given to police
recruits?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My
understanding is that PSOs training will include
elements on how to deal with vulnerable groups. They
will be required to deal with agitated people and
alcohol and/or drug-affected persons as part of their
duties and have done so successfully over a number of
years. PSOs will be able to detain for their own
protection a person reasonably believed to be suffering
a mental illness who is at risk of self-harm or harming
others and will be able to deal with under-age persons
inhaling or using volatile substances or consuming
alcohol in public. The answer is clearly yes.
Mr BARBER (Northern Metropolitan) — The
answer is not clearly yes, because the minister just
contradicted himself. The question I asked was: will
PSOs be receiving training in vulnerable groups and
ethical conduct equivalent to that given to police
recruits? In the minister’s answer he said they would be
given elements of that vulnerable group training. I am
asking if they will be given training in vulnerable
groups equivalent to that of regular police recruits, not a
couple of PowerPoint slides worth.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
already indicated that the PSOs’ powers are narrower. I
have indicated previously that the powers relate to
designated places whilst on duty and that the training
that is being proposed and provided by Victoria Police
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is the appropriate training to deal with vulnerable
groups.
Mr BARBER (Northern Metropolitan) — No, the
minister has previously said the opposite of that. The
minister has previously said that PSOs will have all the
powers of police when they are in those places. PSOs
will be able to deal with people — arrest them, help
them, detain them, restrain them, chase them or
whatever it is — in exactly the same way as any regular
police officer would. They will also in those situations
meet all the same vulnerable groups that a regular
police officer will, and that is why I asked the
minister — and it would be helpful if he did not answer
the question in one way and then contradict himself at
the end, because we are just trying to get a straight
answer — if PSOs will be given training equivalent to
regular police recruits in relation to vulnerable groups.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The PSOs
training will include elements on how to deal with
vulnerable groups; I have indicated that. The training,
as I indicated earlier to Mr Pakula, is a 12-week course.
It is not the equivalent of a Victoria Police officer
course. It is specific training that has been designed for
the PSOs and that deals with the elements contained
within this bill. Twelve weeks is considered
appropriate, and it takes into account the additional
powers and responsibilities that the new PSOs will
have.
Mr LEANE (Eastern Metropolitan) — In line with
this issue, given that the minister is saying that the
PSOs have narrower powers compared to a fully
fledged police officer, can the minister give instances of
where a PSO operating in their correct jurisdiction, a
train station, will have to call in a police officer to act
on an issue which is not encompassed by the powers
provided to the PSO by this legislation?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — One example
is the PSO can do a pat-down search; they cannot do a
strip search. Police can do a strip search.
Mr BARBER (Northern Metropolitan) — The
minister is clearly not interested in exploring this issue
of vulnerable groups, but there are a lot of people out
there who are. Obviously police officers themselves
have put in extraordinary efforts over the years to
develop programs, procedures and practices for
vulnerable groups. The minister just keeps reading out
the same answer, so I will take it as a no. PSOs will not
be getting equivalent training in relation to vulnerable
groups; they will get what the minister describes as
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elements of that training, which could be anything. It
could be a few PowerPoint slides saying, ‘By the way,
these are some vulnerable groups you might want to
look out for’. If that is the case, it is a great shame,
because the police are continuously striving to respond
better to vulnerable groups. Vulnerable groups are by
definition very hard to deal with. They have to be dealt
with in very special ways to get the right outcome —
the outcome we all want. They are just as prevalent on
public transport, if not more so, as they are in regular
policing work. The second question I asked was: will
PSOs be receiving ethical conduct training equivalent
to that given to police recruits? Can the minister have a
go at that question?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that they will get the same training in terms of
the ethical training that was indicated by Mr Barber,
and as I have indicated, it will be determined by
Victoria Police in the broader scheme.
Mr LEANE (Eastern Metropolitan) — I appreciate
the minister’s previous answer where he gave me one
example about a pat-down search and not a strip search.
Can the minister provide one or two other examples
where the powers of the protective services officers are
too narrow and where they will need to call in a fully
fledged police officer?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — When they
make an arrest they have to hand the matter over to a
police officer. That is another one. It could involve
myriad offences.
Mr BARBER (Northern Metropolitan) — What
disciplinary procedures will be in place for PSOs in the
situation of non-compliance or inappropriate use of
powers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The PSOs are
subject to the same complaint investigation and
discipline processes as apply to operational police.
Overall responsibility for the investigation of
complaints against PSOs will rest with the Victoria
Police ethical standards department under the
supervision of the Office of Police Integrity (OPI).
Mr BARBER (Northern Metropolitan) — I
understand it is the government’s intention to dissolve
the OPI and replace it with an IBAC (independent,
broadbased anticorruption commission), which the
government has stated will not be investigating

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2011
2814

COUNCIL

low-level incidents of misconduct. Is that correct, and if
so, what will be our recourse at that point?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am not here
to speculate on legislation that may or may not be
coming forward. I mean the — —
Hon. M. P. Pakula — It may not.
Hon. R. A. DALLA-RIVA — You are putting
forward that the OPI will be disbanded. The
current — —
Hon. M. P. Pakula — It is your policy.
Hon. R. A. DALLA-RIVA — If Mr Pakula would
listen to me without getting excited, the investigation of
complaints against PSOs rests with the Victoria Police
ethical standards department, which is obviously
currently under the supervision of the Office of Police
Integrity.
Mr BARBER (Northern Metropolitan) — I do not
think I was speculating on anything; I was simply
putting it to the government that it is its policy to absorb
the OPI into an IBAC and that the government has
stated that that body will not be investigating low-level
incidents of misconduct. In his previous answer the
minister said the OPI would do it. Now I am asking:
when the government abolishes the OPI, which the
minister has said it will do, who will do it then?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
already provided that answer. It is exactly what I have
said before in terms of the ethical standards department
operating under the supervision of the OPI.
Mr BARBER (Northern Metropolitan) — The
ethical standards division will be supervised by the
Office of Police Integrity, but then the OPI will not
exist. Who will supervise the ethical standards division
when the OPI no longer exists?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is
hypothetical. As I said, the ethical standards department
will deal with complaints, and it will be under the
supervision of the Office of Police Integrity. If it
becomes the IBAC, then it will be under the IBAC.
Mr BARBER (Northern Metropolitan) — Yes, but
the government’s policy has told us that the
independent, broadbased anticorruption commission
will not deal with the low-level issues of misconduct, so
who will?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It will be the
chief commissioner, because, as outlined in clause 1,
the amendment will allow a protective services officer
to be on duty at a designated place, as defined in the
Police Regulation Act 1958, so they will be under that
act.
Mr BARBER (Northern Metropolitan) — Can the
minister tell me why the pass rates for police entrance
exams are different to the entrance exam pass rates for
protective services officers?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I answered
that before. The process of appointments to Victoria
Police are obviously taken from the large number of
applications from persons seeking to join the force. As I
indicated before, as a result of the number of
pre-appointment checks and the training courses
recruits undergo, Victoria Police are able to appoint the
best of those recruits as police officers. The fact that a
recruit is not appointed as a police officer does not
mean that he or she has failed. It may be for any of a
number of reasons identified during the recruit training
course for police officers that some applicants would be
better suited for appointment as PSOs. However, the
great majority of PSOs will be appointed from persons
who only applied for appointment as a PSO.
Mr BARBER (Northern Metropolitan) — The
minister uses the euphemism ‘better suited’, and the
only problem with that as an excuse is that now the
PSOs will be doing many of the same duties with many
of the same powers under circumstances likely to be
equally as complex, stressful and variable — perverse,
if you like — as those for a transit police officer. We
are trying to get to the bottom of it, and it is not to say
that one person is superior or inferior to another or that
one person makes one grade or another.
The question we have been asking is that if the PSOs
have the same set of powers, then in many cases they
have the same set of duties. The minister has said that
in some respects they have identical training and that
they will be trained in the exact same matters, such as
ethical standards, which he said would be exactly the
same, so the capacity to understand and to have those
judgements raised through ethical standards has to be
identical. In other areas the minister has said they will
get less training, so perhaps the requirement to be able
to absorb and implement that training is different, but
they are people with different standards, which are
brought in at the beginning and which are now
increasingly converging on the same types of high-level
duties. That is why we are asking the question.
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The minister is simply using the euphemism that those
people are better suited for protective services officers
duties. If the minister cannot explain why the pass rates
are different and why some people make one grade and
not another, then fair enough, that is his choice, but it is
one of the questions that has been asked about this all
along, and it is being asked even more frequently now.
I am sure it will continue to be asked.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, I think it was to Mr Pakula, the fact that you are
a protective services officer does not preclude you from
moving into the Victoria Police as a member. As I have
indicated before about the PSOs, the legislation
contained in this bill is not narrower. It relates to
designated places, and it relates to when they are on
duty.
Mr Barber is talking about the duties of PSOs being
equivalent to members of the Victoria Police, who have
a wider understanding of law enforcement legal
processes, a significantly wider understanding of traffic
laws and domestic laws, significantly more
involvement in court processes and a whole range of
investigative powers that are extended well beyond
their station. They have a detective capability, and they
can undertake a detailed crime study and investigation.
Mr Barber is perhaps trying to draw a long bow when
he outlines the extent to which sworn police members,
who undertake 30-plus weeks of study, have an
extensive understanding of criminal and traffic laws
and other areas, which extends far beyond what this bill
is providing for today.
Mr BARBER (Northern Metropolitan) — That is
what we were asking the minister about half an hour
ago — the difference in the two lots of training. I
presume those things just detailed by the minister are
what the police do in the rest of their training. But for
most of the issues that we have been talking about —
and a whole set of issues that we will soon be talking
about — when it comes to those powers the minister
has characterised it as the PSO sitting down in the same
classroom with the same teacher learning the same unit
as the regular police officer. That is fine with me. The
minister has outlined it; I am quite happy to move onto
other clauses where we will go into the specific duties
of these officers and ask the minister some more about
what is different between PSOs and regular police.
Mr SCHEFFER (Eastern Victoria) — I want to
come back to the question that Mr Leane asked of the
minister on two occasions. He wanted to know when
security officers would require police to come to a
railway station. On the first occasion I think the
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minister answered that it would be when there was a
pat-down or a body search, and on the second occasion
he said it would be when there was an arrest. The
minister then said there were myriad circumstances
where this could happen. Is that just a figure of speech
or does the minister literally mean it is infinite — or are
the circumstances coded? How will PSOs know when it
is appropriate for them to call police to undertake a
certain action?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It will be
every arrest under either section 458 or section 459 of
the Crimes Act 1958.
Mr SCHEFFER (Eastern Victoria) — Forgive me,
but I am not familiar with those sections of the Crimes
Act 1958. Could the minister spell out what that
means?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Section 458
relates to civilian arrests — we can all do it.
Section 459 relates to arrest powers for serious
indictable offences.
Mr SCHEFFER (Eastern Victoria) — Is that then
the totality of the circumstances in which a PSO would
require a police officer? Do those sections of the
Crimes Act 1958 limit them?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — They have
the powers that all people have under section 458, and
they have powers under section 459 when they are on
duty in a designated area.
Clause agreed to; clauses 2 to 4 agreed to.
New clause
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
Insert the following New Clause to follow clause 4 —
‘AA New section 118I inserted
After section 118H of the Police Regulation Act 1958
insert —
“118I

Review of operation of Justice Legislation
Amendment (Protective Services
Officers) Act 2011

(1) The Drugs and Crime Prevention Committee must
commence to inquire into and consider the
operation of the amendments to legislation made
by the Justice Legislation Amendment
(Protective Services Officers) Act 2011 no later
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than 12 months after the first date on which all the
provisions of that Act have been proclaimed.
(2) Within 6 months after the commencement of its
inquiry and consideration, the Drugs and Crime
Prevention Committee must make a final report to
the Parliament on the outcome of its inquiry and
consideration.
(3) The report must include —
(a) the number of incidents involving protective
services officers that have occurred; and
(b) for each incident —
(i)

the nature of the incident; and

(ii) the location of the incident; and
(iii) whether force or weaponry was used;
and
(iv) whether the action taken by the
protective services officer or officers is
considered an appropriate response to
the matter giving rise to the incident; and
(c) the number of offences committed against
protective services officers in the course of
their duties and the nature and location of
each of those offences.
(4) Sections 34, 35, 36 and 37 of the Parliamentary
Committees Act 2003 apply to the report as if it
were a report of a matter referred to a Committee
under section 33(1)(a) of that Act.
(5) In this section —
Drugs and Crime Prevention Committee means
the committee established under section 5(a) of the
Parliamentary Committees Act 2003;
incident, involving a protective services officer,
means any incident in which the protective services
officer exercises, in relation to a member of the
public, a power that the officer has by virtue of an
amendment to legislation made by the Justice
Legislation Amendment (Protective Services
Officers) Act 2011.”.’.

In speaking on this amendment I will be brief, because
during the second-reading debate and in my
contribution to the debate on Ms Pennicuik’s
amendment I indicated why the opposition is moving
this amendment. The opposition believes that this
debate, along with the public debate and that in the
passage of the last bill relating to protective services
officers (PSOs), bears out very starkly that there are a
huge range of unknowns in how this policy will be
implemented and its implications not just for the public
transport network but also for the relationship between
Victoria Police and PSOs, the way their roles will be
delineated in future, the additional powers PSOs will be

Tuesday, 30 August 2011

given, where they will exercise those powers, in what
circumstances those powers will be exercised and how
in the long run the ongoing definition of and distinction
between the role of a police officer and that of a PSO
will be viewed by the community and the government
of Victoria.
For those reasons we consider it appropriate that,
12 months after the first date on which all the
provisions of this act have been proclaimed, the Drugs
and Crime Prevention Committee of the Parliament
inquire into and consider the operation of the PSOs
policy and its implementation and that, within six
months of the commencement of that inquiry, a report
be provided to the Parliament on the outcome of that
inquiry. That report should address a range of details,
including the incidents that have involved PSOs, what
the nature of those incidents was, where they occurred
and whether they were incidents that required the use of
force or weaponry et cetera.
Over and over again this government has indicated that
it is a government that wants to be open, transparent
and accountable. It has indicated that it is happy to
subject itself to scrutiny. Just half an hour ago it
indicated that it is prepared, via this all-night sitting, to
be subjected to as much scrutiny as we can subject it to
tonight. The opposition believes very strongly that what
is outlined in the amendment would be a prudent and
appropriate course of action for the Parliament to take,
given all the issues that have been raised in committee,
in the second-reading debate, in the media, in Public
Accounts and Estimates Committee hearings and by the
public more generally.
All those issues can be tested, and the implementation
of the policy can be reviewed by that parliamentary
committee a year after the bill comes into effect. We
would hope that any government that believes its own
rhetoric and puts into effect the things it says it is
committed to in regard to openness, transparency and
accountability would support it as well. With those few
words I commend the new clause to the committee.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member. I recall his second-reading contribution, but I
do not think the proposed clause had been circulated. I
have read through it now and understand it in the
context of his contribution to the second-reading debate
and the committee of the whole.
I indicate that prior to the 2010 election the coalition
clearly stated that it would, if elected, deploy PSOs at
every metropolitan train station and major regional train
station from 6.00 p.m. until the last train, seven days a
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week. As the house would be aware, there was
extensive debate leading up to, during and then post the
election in relation to that election commitment. Our
commitment should come as no surprise to those
opposite. The fact I would put forward is as was
indicated by the Minister for Police and Emergency
Services in his second-reading speech: he commenced
by stating that the government had a mandate to
introduce PSOs on the rail network and that that
mandate was to protect the community, particularly
those travelling at night, against violence and other
antisocial behaviour. The commitment was to deploy
940 PSOs by the end of the first term. This bill will
fulfil that commitment and provide the appropriate
mechanisms by which PSOs will be able to deal with
the issue and the incidence of crime and public
disorder.
We are also of the view that the PSOs’ new powers
have been carefully selected to support their community
safety role on the rail network and that the execution of
these powers is deliberately constrained to their duties
at or in the vicinity of designated places, as was
indicated. I know those opposite may not like the
election commitment, but it was very clearly laid out
and I do not believe we should be in the situation of
supporting the clause proposed by Mr Pakula.
Mr BARBER (Northern Metropolitan) — The
Greens will be supporting the insertion of a provision in
the bill requiring a review. The answers to these
questions will be just as important in 12 or 18 months
time as they are tonight, but we are not getting any
answers tonight. The questions will not be hypothetical
in 12 or 18 months time, they will be matters of fact.
There is nothing novel about having a built-in review
clause in legislation. We have done that before.
In addition the arguments that Ms Pennicuik put
forward earlier tonight included that at one point in the
last four years the coalition and the Greens agreed that
the Police Regulation Act 1958 needed to be reviewed
and for that reason we were not supporting ad hoc
changes to the Police Regulation Act 1958.
Ms Pennicuik lost that argument in relation to her
amendment. Now we have a much narrower and
simpler amendment, which is simply that these
provisions — the ones we are creating tonight — be
reviewed at the end of 12 months.
There is no doubt that the provisions the government is
creating are very complicated and open up a whole
range of new questions. The minister says it is all about
protecting people on the rail system at night, but the
questions we are asking will be about some of the very
complicated interactions between the different arms of
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authority on the system. The government is rapidly
heading for a shemozzle with what it is doing here.
There are already police out there with one set of
powers and authorised officers with another set of
powers. There are private security officers at Southern
Cross station with another set of powers and
responsibilities. There are station staff and direct
employees of the rail operators, and they have different
powers and responsibilities.
There will be various incidents occurring, and it is
possible that all those groups could be involved in the
one incident. It is entirely possible that you could have
some guy pinned to the ground by an authorised officer
holding him down, using one set of powers, based on
something that triggered the use of those powers. You
could have a PSO holding his legs down using a
different set of powers triggered by a different set of
actions and a police officer running in to try to sort it all
Mr Leane interjected.
Mr BARBER — Let us just hope the member for
Frankston does not play stacks on to that, or they will
all have to break off. They were not laughing on the
government side at Mr Leane’s gimme gag there. In
any case, when all that is sorted out, we may find that
an incident has occurred, a person is to be charged or is
raising issues where different officers with different
sorts of powers which they can use in different
circumstances have all been involved in the one melee,
and personally I do not know that that is the way I
would be wanting to go. But the government, in a fairly
non-responsive manner, simply said, ‘We have a
mandate, and we are not supporting your provision’.
There was not any great attempt to argue its case. I
think there will be plenty of incidents to report and to
be reviewed by this committee.
By the way, we will be dealing with a bill next week in
relation to authorised officers, who will be interacting
with this same group of people, PSOs, over many of the
same incidents, and in that bill we will be laying out
some additional reporting and control requirements for
authorised officers who are a sort of private police
force. We will be introducing new law around the
timeliness and reporting of those incidents involving
authorised officers, so Mr Pakula’s amendment to set
up an inquiry which would look into a range of
incidents and how the action of the PSO played out is
quite important.
If the government thinks that will not be scrutinised, it
is kidding itself. Maybe because it is planning to
abolish the OPI (Office of Police Integrity) and roll it
into the IBAC (independent, broadbased anticorruption
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commission) it thinks it will not be scrutinised.
Authorised officers have been scrutinised by the
Ombudsman, and we have even had released
closed-circuit television (CCTV) footage of their
various accidents and incidents leading to a sweeping
set of changes to authorised officers’ powers. I am
confident that the same thing will occur, almost
regardless of the type and nature of the incidents.
The other thing I would say is that the minister
characterises PSOs as authorised officers out there in
lonely parts of the rail system, but we already know the
situation is not going to go down like that. The
implementation that is going to be commencing over
the next couple of years is not going to start like that. At
the moment the way we deal with incidents on the rail
system is through what is called intelligence-based
deployment — that is, there is intelligence collected
about where incidents are occurring and what their
nature is, and then resources are marshalled in order to
deal with those incidents. This policy proposal is the
opposite of intelligence-based deployment. It is actually
no-intelligence-based deployment. It says we just
deploy people, two to every railway station, from
6.00 p.m. till midnight. Then we hear, ‘Well, maybe,
but the police commissioner will also make a bit of a
decision’. I would really like to know which it is.
Is it going to be part of the intelligence-based
deployment system, which seems to have been
effective, or is it going to continue to be this
no-intelligence-based system where we just put two
guys on every railway station, even if it is Officer in the
middle of the night with barely a patron to be seen?
Because I believe that in reality the government will at
some point relent and commit these PSOs to an
intelligence-based deployment system — and they
necessarily will be involved in incidents involving other
types of officers such as security guards, station staff,
authorised officers and transit police — I think
Mr Pakula’s proposed clause is quite appropriate. It is
the analysis the government should have done, but in
any case it is the analysis that we think the Parliament
should be doing post the implementation of this
measure.
Mr LEANE (Eastern Metropolitan) — Just briefly,
as a current member of the Drugs and Crime Prevention
Committee I am a bit surprised at the government’s
position on this new clause, because it is inconsistent
giving the minister a reference to that committee
regarding the deployment of PSOs to the emergency
departments of hospitals. That reference came from the
minister, and it is very surprising that he would not
accept an amendment which provides that this same
committee look at the implementation of the PSOs on
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train stations. It seems a very inconsistent position to
take.
Hon. M. P. PAKULA (Western Metropolitan) — In
reply, let me just say that I am really disappointed at the
contemptuous way in which the minister has dealt with
this amendment. I say that reluctantly, because the
minister did not have a contemptuous attitude to it, but
his contribution was quite extraordinary when you think
of the reasons that were put for the amendment, which
were that a year after this legislation is brought in,
given all the concerns, the newness of this policy and
all the implementation issues that have been raised, it
would be appropriate for Parliament to have a look at
the way the legislation has operated. That is, in a
nutshell, the rationale behind the amendment.
The minister’s response was to completely ignore all
the points that surrounded the amendment, to
completely ignore the arguments in favour of the
amendment and to simply fall back to, ‘We have a
mandate. You might not like it, but we are not going to
support the amendment’. There was no attempt
whatsoever to deal with the substantive issues behind
the amendment. There was no attempt whatsoever to
rebut the suggestion that there would be some real work
for this committee to do 12 months down the track in
looking at the way the legislation has been
implemented and whether or not there are issues,
whether or not there are incidents that need to be looked
at and whether or not there are any challenges that have
been thrown up by the implementation of this
legislation. There was simply an acceptance by the
minister that the government has 21 votes, which
means that it can get up and oppose the amendment
without having to give a single reason for doing so.
That is the approach the government took in responding
to the amendment.
There is a pattern of behaviour emerging, which is that
the government punts off to committees any and all
bills that it would be inconvenient for it to have to make
any kind of commitment to or comment on, like the
container deposit legislation today. It rejects each and
every suggestion by the opposition or the Greens about
any bill being examined by any committee in this
Parliament either before it comes into operation or, as
in this circumstance, a year after it has come into
operation — not for the purpose of delaying it or
frustrating the mandate but simply for the purpose of
examining how it has been implemented over the
previous 12 months. It is an absolute disgrace.
An honourable member interjected.

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2011
Tuesday, 30 August 2011

COUNCIL

Hon. M. P. PAKULA — You do not get another
go, mate.
The DEPUTY PRESIDENT — Order! I advise
Mr Pakula that members can contribute as many times
as they wish. Members can raise issues on any matter
before the Chair in the committee stage.
Committee divided on new clause:
Ayes, 16
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Pakula, Mr
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Mikakos, Ms
Pennicuik, Ms

Kronberg, Mrs
Guy, Mr

New clause negatived.
The DEPUTY PRESIDENT — Order! Whilst we
have been meeting I have been considering the hour
and the length of time members and staff have been in
this place. When arriving here this morning I noticed
staff were here at 9.00 a.m. It is my view that after
every 3-hour period there should be a 15-minute break.
I think this is an appropriate time to implement that
15-minute break. I therefore suspend the committee,
and I will resume the chair at 2.51 a.m.
Sitting suspended 2.35 a.m. until 2.53 a.m.
Clause 5 agreed to.
Clause 6
Mr BARBER (Northern Metropolitan) — I would
like to ask the minister why there is no maximum time
that a person can be detained by a PSO.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Barber is
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obviously talking about the Bail Act 1977 in that a
PSO:
… must hand the person into the custody of a member of the
police force as soon as practicable after the person is arrested.

I guess that ‘as soon as practicable’ covers the time it
would take for the police to arrive.
Mr BARBER (Northern Metropolitan) — That
could be any amount of time. That is a fundamental
difference to being arrested by the police, in which case
you have been arrested by the police. They may put you
in the back of a divvy van or take you to jail, whereas
here there is a different situation. The PSO has to detain
you until the police can do something with you. That
means you are detained right there at the railway
station. In that case you are waiting for the police to
come so the PSO can hand you over to the police. I
would have thought that time was quite a critical issue,
because it leads to other questions. How and where will
people be detained by PSOs at train stations with
limited amenities and no private or enclosed areas?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — They will be
held and detained in the normal course of operations for
which PSOs have been trained, and the police will
attend in the normal course of their operations to have
the person handed over pursuant to the act. As the
member is aware, the protective services officers have
certain capacity in terms of handcuffs and other things,
depending on the circumstances. There will be
situations where the mere arrest could calm the
situation down or it may escalate it, depending on the
circumstances. Specific to an arrest of a person released
on bail, that would be the appropriate manner in which
the PSOs would deal with that matter.
Mr BARBER (Northern Metropolitan) — I say to
the minister that it could escalate the situation. This is
the key difference. If a PSO has arrested somebody,
that guy’s mates might still be hanging around. Or
maybe when the next train comes in that guy’s mates
will get off the train and suddenly the PSO will have a
difficult choice to make. Could it be that a person
detained by a PSO could be handcuffed to a railing,
post or fence in open view of the public until police
arrive?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As was
rightly advised, it would be like a police officer who is
on foot patrol. They would execute an arrest, in
particular under the Bail Act 1977, which we are
talking about, and that would be the appropriate course,
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but I do not think handrails and other things would be at
the top of the operational list.
Mr BARBER (Northern Metropolitan) — I ask the
minister to talk to me like I am a PSO going through
my training course and I ask you as my trainer, ‘Okay,
we’re supposed to arrest these people and we’re given
powers to arrest these people. When we arrest them
what do we do with them? Do we put the handcuffs
behind their backs and sit them in a chair, do we sit
them on the ground, do we put them in the lunchroom
or do we chain them to something? What do I do if
suddenly I have other incidents to deal with? What is
my expectation for when the police arrive? What
should I do in the meantime?’. Presumably PSOs will
be instructed on this during their training as a matter of
operational procedure. Given that we will be passing a
bill to give them certain powers, I am asking the
minister: what is the expected procedure when a PSO
arrests someone? Do they handcuff them to an object?
How long should they hold them while waiting for
police?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, and I will say it again, the PSOs deployed on the
rail network will receive 12 weeks of training. The
additional training, as was indicated, will be designed to
better acquaint the PSOs stationed on the rail network
with the additional powers they will be required to
exercise. The fact that all new PSO recruits will be
required to undergo 12 weeks training will give them an
understanding of the powers of arrest.
Mr Barber makes it sound like a member of the police
force on foot patrol would somehow have a different
arrest process than a PSO who has undergone 12 weeks
of training. That would be an operational matter. It is a
decision by Victoria Police in the process of their
training as to how PSOs will deal with arresting
offenders or as to how they deal with the arrest process
under the Bail Act 1977 pursuant to clause 6 of this bill.
I think it is for the police to deal with in the appropriate
place.
Might I also remind Mr Barber that where a PSO
arrests or detains a person he or she will be required to
hand the arrested person into the custody of a member
of the police force as soon as practicable. In practice a
PSO will contact his or her supervisor by police radio
and the supervisor will arrange for police to attend and
take custody of the person arrested. I think it would be
dependent on the training. It would be dependent on the
circumstances, and in the circumstances as outlined I
think the PSOs would be very well equipped to deal
with it.
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Mr BARBER (Northern Metropolitan) — This
raises another point, because in this provision the PSO
borrows certain powers from a provision that has been
written for police, but then we create a requirement for
the PSO to hand a detained person into police custody
as soon as practicable after they make the arrest. Does
that then mean that the PSO must detain the person
until police arrive? Or does the PSO have the discretion
to say, ‘I am going to release you. Off you go. You are
on your own.’?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The clause
that we are talking about, clause 6 — and I will be
seeking some guidance from Mr Barber on this —
refers to a circumstance where it is believed a person
may be about to breach their bail. I think what
Mr Barber is advocating is that where PSOs reasonably
believe that a person will breach bail and not appear or
may abscond from attending they should just let them
go. We do not believe that is appropriate. We believe
that we should uphold the law, and the PSOs are being
empowered by clause 6(3) to uphold the law and bring
persons to justice where the circumstances warrant. We
will have to differ on that. If someone is arrested, it is
outlined in the bill that they will be handed to a member
of the police force as soon as practicable after they have
been arrested.
Mr BARBER (Northern Metropolitan) — I was not
advocating anything. I was asking the minister a
question about the powers of a PSO under this bill.
What I said was that this provision says that a PSO
must hand someone they have arrested to the police.
What I am asking the minister is: does that mean,
therefore, that the PSO, having arrested somebody, is
incapable of releasing that person under any
circumstances because the law requires them, having
once arrested them, to hand them to the police officer?
Is that how this piece of law works? Is it that, having
arrested someone, PSOs have no choice but to hand
them to a police officer and there are no circumstances
in which they can legally release that person?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will take it
in the context that clause 6 is for those breaching their
bail or suspected to be about to breach their bail. The
government does not believe that where there is a
reasonable belief that a person is breaching bail or
about to breach bail they should be released. If the
Greens are advocating that, we will disagree, because
clause 6 relates exactly to that situation, and we are not
advocating for the release of persons arrested.
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Mr BARBER (Northern Metropolitan) — Chair, I
think the minister is being deliberately dense. There
was no suggestion of a ‘should’ anywhere in what I
said. I was simply asking the minister about the
mechanical operation of this clause. The clause says
that once someone has been arrested the PSO must
hand them over to the police. The way I read this is that
therefore the PSO has no option at that point. There is
no point at which they can arrest someone and then
release them, no matter what the circumstances are at
the time. Unlike other circumstances where they arrest
a person and then it is not quite clear exactly what
happens to them, in this circumstance when a person
has been arrested using these provisions PSOs have got
no choice but to simply hold that person until they can
give them to the police. Is that correct?
The DEPUTY PRESIDENT — Order! I have been
in this business now for 111⁄2 years, and very late at
night I have seen debates disintegrate. I am just
cautioning the minister to perhaps, rather than
interpreting what the member asks him in the way that
he has on a couple of occasions, try to keep the debate
at this late hour as straight as he can so we avoid any
kind of disintegration.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Thank you,
Deputy President, for your guidance. In relation to
clause 6, which relates to the bail act and arrests
pursuant to the bail act, I am advised that when the PSO
arrests or detains a person pursuant to the provisions of
the Bail Act 1977, he or she will be required to hand the
person arrested into the custody of a member of the
police force as soon as practicable. I understand that
they will be in contact via radio, as they are around the
Parliament here, and the supervisor will arrange for
police to attend and take custody of the person who was
arrested.
The DEPUTY PRESIDENT — Order! I thank the
minister. I think Mr Barber has a clear answer to his
question.
Mr BARBER (Northern Metropolitan) — I thank
the minister. Can the minister tell me, by the way, how
often PSOs in their current operational duties arrest
people?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I gave the
real-life example of the member for Southern
Metropolitan Region who observed somebody breaking
into a staff car at the back of Parliament. The arrest was
executed by a PSO of the Parliament. The person was
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detained and held, radio contact was made and police
attended. How do I know that? Because I saw it.
Mr BARBER (Northern Metropolitan) — There are
about 150 PSOs now. They are involved in a range of
duties, and they have had to exercise powers, including
their regular citizen arrest powers. I am just asking how
often PSOs who are currently working have been
involved in arresting people. With this legislation the
government is giving them a whole bunch of different
ways in which they might arrest people, including
because the person has skipped bail and has in some
way been identified to that PSO, so the PSO has been
given the job of grabbing them.
This all started with a desire to make it safe for people
to get off the train and go out to their car in the car park,
but now PSOs are being involved in arresting bail
jumpers, for example. It may very well be something
that the police want them to do, but it is a long way
from the original purpose for which this bill and this
measure were brought forward, which was simply
safety on railway stations. I imagine that usually
someone who has jumped bail is not an immediate
personal threat to my security, and if they are, it is
because they have done something else. You would not
be relying on the Bail Act 1977 to get them arrested.
You would arrest them for whatever threatening
behaviour they displayed on the railway station.
The government has chosen to give these PSOs a whole
range of other enforcement duties, including grabbing
people who might have been reported as skipping out
on their bail, so I have asked the minister how often it is
that PSOs have to arrest people now, because I want to
get a sense of how much a part of their job it will very
soon become to arrest people on perhaps a more regular
and frequent basis.
Mr DRUM (Northern Victoria) — I want to take the
opportunity to convey to the house my personal story
about this issue. I think Mr Barber’s question is
two-pronged. Firstly, the PSOs at Parliament House are
protecting what one would call a reasonably benign
piece of real estate, and that is Parliament House, as
opposed to a late-night train station, which probably has
a far greater chance of hosting a violent attack, an act of
vandalism or some other crime.
Secondly, my story is that on the way to work one
morning, walking to Spring Street from Little Lonsdale
Street, I came across a drug transaction. It was in broad
daylight at 8.30 a.m. outside the university just up the
road. I clearly saw the cash go in the window and
clearly saw the drugs that came out of the window. It is
only 100 to 150 metres away from the Parliament. I
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walked straight up to a PSO and informed him of what
I had just seen. He said, ‘Yes, I saw it myself’. I asked,
‘What are you going to do about it?’. By now the guy
who had bought the drugs was walking past the
Imperial Hotel. The PSO said, ‘I can’t do anything
because I just look after this patch here’. That chap
walked away. There may have been a radio call put in
to see if the police were able to turn up on time. It was
probably three years ago that this happened, and that
perpetrator simply walked away.
All I am suggesting is that this legislation will enable
the PSOs to walk across the street and apprehend
someone who has just committed a crime. I think it is a
great example of why this legislation will work and
what the Greens are advocating may not work.
Mr BARBER (Northern Metropolitan) — I am sure
Mr Drum was very excited the first time he saw a drug
transaction, but where I have been hanging out for the
last 10 to 20 years you see them every day of the week.
You see them around railway stations too if you live in
this part of the world, and you see people chroming
around railway stations in this part of the world. If the
police wanted to stop these activities, they would have
stopped them already. We will get to the provision
about indictable offences all in good time.
Mr Drum interjected.
Mr BARBER — I thank Mr Drum for that
contribution. Ten years ago I was living above a shop
which was in the main drug-dealing area of Smith
Street. When the police came in and busted it, they
moved it to the corner of Bourke and Russell streets,
where I was then working. I am not entirely sure what
that observation did for the debate we are having here,
but we will deal with the PSOs powers for indictable
offences in a later clause.
I also want to ask: if a PSO detains a young person, will
the PSO be required to contact that person’s guardian or
a responsible adult and inform them of where the child
is being detained?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the Bail Act 1977 I am advised that the approach would
be that the young person, or the person, would be
arrested pursuant to the bail act. The applicable handing
over to a member of the police force by the protective
services officer would then take effect pursuant to what
I have indicated previously.
Mr BARBER (Northern Metropolitan) — The PSO
does not have the responsibility of talking to the
responsible parent or guardian. The PSO holds on to the
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person until they can hand them over to the police and
then the police do it. Is that the answer just given by the
minister?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
protective services officer must hand the person in to
the custody of the member of the police force as soon
as practicable — so the answer is yes.
Mr BARBER (Northern Metropolitan) — If it took
a couple of hours, if the PSO reported that they had
arrested a young person and said, ‘He’s not giving me
any trouble, he’s just sitting here. I’ve got him chained
to a pole’, and if it took a couple of hours, then that
15-year-old’s parents would not actually be notified
during that period. It would only be when the young
person arrived at the police station. During the entire
period — and we cannot know how long it would be —
that person would actually be held without a parent or
responsible adult or independent advocate being
informed or being present. I presume also that that
person would have no right to demand to be able to
contact a family member and ask the family member to
come to the railway station where they were being
detained awaiting handover. Is that also correct?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
already answered the question on the substantive issue
around clause 6.
Mr BARBER (Northern Metropolitan) — I am
sorry, I think I must have missed something in the
minister’s answer. Does the young person — —
The DEPUTY PRESIDENT — Order! The
minister’s answer was that he had already answered the
substantive issues that Mr Barber raised.
Mr BARBER (Northern Metropolitan) — No, I was
raising a new issue, which is whether this young person
has the right to a phone call, to put it simply, if they
have been arrested by a PSO but not yet handed over to
the police.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
indicated previously, the PSO would have their radio,
and if they had the name of the person they had
arrested, they would provide those details to the
supervisor, and the supervisor would then deal with it.
As I indicated earlier, once the police arrive that person
would be handed over pursuant to the clause 6 outline.
Mr Leane — Deputy President, I draw your
attention to the state of the chamber.
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Quorum formed.
Mr BARBER (Northern Metropolitan) — I do not
know what the procedure is, but I presume that if the
minister continues to not answer the question, then I
can continue to ask the same question, or maybe the
Deputy President will tell me the appropriate time to
stop.
I will restate the question. Take a situation where a PSO
detains a young person. If the police had arrested that
young person, you would expect that the police would
ask that person to call a parent, guardian or independent
advocate. Here we have this never-never land, a gap
where the PSO arrests a person, but it is not a real
arrest; they are just waiting for the police to come so
that they can hand over the arrested person. Therefore
that young person’s rights — or whatever it is we are
trying to achieve for that young person — are not
actually given to them, because they are just sitting in a
room waiting to be handed over to police.
The minister has not been able to or has not wanted to
elucidate what the situation is in relation to a young
person who is in one of those vulnerable groups that I
referred to earlier on when I was asking about training.
This situation could just as easily apply to any other
vulnerable person. It could be a person with a mental
illness. It could be a person with no English. These are
all the things that we very much hope will be handled in
the training for PSOs. I just hope the minister is not
standing in front of the class explaining to PSOs what
their powers are, because he has not been able to
explain them to me.
The DEPUTY PRESIDENT — Order! Before
calling Minister Dalla-Riva, in answer to Mr Barber’s
question of me I refer the member to standing
order 12.23(3), which says:
During committee of the whole when the Chair is satisfied
that the debate on a clause or amendment is repetitious or
frivolous, the Chair may accept a motion without notice from
a minister ‘That the question be now put’.

There are two factors: firstly, the minister would have
to seek to put the question; and secondly, I would have
to be satisfied that reasonable debate had occurred on a
matter. I can further advise the member that in such
circumstances I would be prepared to hear points of
order as to whether or not a matter had been adequately
debated.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the Crimes Act 1958 only requires an independent
person or guardian when there is an interview process.
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As it is an arrest, there is no interview. I am further
advised that in the case of a young person where there
is radio contact with a supervisor — to use my earlier
example — if the name and details are made available,
then I am advised that police would be despatched and
the process begun of that person being handed over to
the custody of a member of the police force pursuant to
clause 6. Most likely the parents, guardian or
independent person would be at the station by the time
police arrived. I think the member is getting confused
about an interview process as opposed to an arrest
under clause 6, which is for breach of bail.
Mr BARBER (Northern Metropolitan) — It is not
just under clause 6 because there are other clauses
where the power to arrest and detain also pops up. I was
just trying to cover the general issue. The minister now
says there will be an expectation that the parents would
be called, and he said that the parents might be at the
station at the same time as the police. I do not know if
he means the police station or the railway station.
I can see a whole range of different complexities in
how that might be handled. If you have a PSO alone, or
certainly in a lonely environment, who has arrested a
young man, would they realistically send the young
man’s father, three brothers and two mates to the
railway station before the police got there, or would
they be more likely to say, ‘Hang on, until the police
are there we are not going to tell you where he has been
arrested. We are just going to tell you that he has been
arrested’? Borrowing these powers from different
sections of the relevant acts and then just handing them
to a PSO who does not really have the power to follow
through on all of the other procedures that are normally
applied to someone, such as in the Bail Act 1977 and
the whole court system, for example — PSOs are never
going to deal with that person through the courts as they
come back on breach of bail — creates a whole new set
of complexities which are quite undesirable.
Clause agreed to; clauses 7 to 9 agreed to.
Clause 10
Mr BARBER (Northern Metropolitan) — This
clause relates to various weapon search powers. I have
seen weapon searches going on under the newly created
provisions of the Control of Weapons Act 1990, but
now we will be seeing something quite different. We
will be seeing an individual PSO taking it upon
themselves to search a person or vehicle for a weapon
they believe is a controlled weapon. It will not be
happening with anything like the level of scrutiny that
happens during one of the now familiar
weapon-screening operations by police.
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Personally I find it offensive that we created a law that
says someone can be stopped and searched as part of a
random screening. If there is a reasonable suspicion that
someone has done something wrong, then the police
have the power to stop them and search them, but when
there is no reasonable suspicion — when the person is
in fact simply walking down the road and gets dragged
into a random screening operation — then I think we
have lost a chunk of our freedom, and I do not know
why it has been given up so easily. Here we have
provisions whereby PSOs will now be doing it on their
own on a railway station somewhere late at night. They
will not necessarily be monitored by closed-circuit
television, and there is a whole range of safety risks
associated with moving this operation over in this way,
including risks to the person being searched, to the PSO
and to any other members of the public who get caught
up in it. We also need to be aware that in new
section 10AA, which is being inserted by clause 10, we
have the following provision:
(3) For the purposes of subsection (1) —

that is, the protective services officer developing
reasonable grounds —
the fact that a person is present in a location with a high
incidence of violent crime may be taken into account in
determining whether there are reasonable grounds for
suspecting that the person is carrying a weapon or has a
weapon in his or her possession.

Can you dig this? It now says that if you live in a bad
neighbourhood, that is cause for suspicion that you
might be a bad person. On top of the fact that you have
to live in a bad neighbourhood because you cannot
afford to move out of that bad neighbourhood, you now
have the double punishment of there being reasonable
suspicion that you are carrying weapons because you
live in a place that is infested by gangs.
I think this is an absolutely ludicrous approach to
developing a reasonable suspicion. It is saying, ‘I am
already a victim in the sense that I live in an area that
has a high incidence of violent crime’ — however the
hell that is defined — ‘and so now I have become an
automatic candidate for a stop and search’. I think this
is completely open ended, particularly the reference to
‘high incidence of violent crime’.
There could be all sorts of reasons for suspecting
someone of carrying a weapon and therefore wanting to
search them, but this is not even racial or ethnic or
aged-based profiling. This is now suburb profiling.
Once a certain postcode has a high incidence of violent
crime a PSO has the right to stop everybody and search
them for weapons. This seems to go well above,
beyond and over the top of other legislation that, I
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remind members, the Labor Party brought in and of
course the coalition supported. My question is: if a PSO
finds and seizes a weapon, what will the PSO be
required to do with the weapon?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I might just
need to clarify a few issues. In answer to the last
question asked by Mr Barber, it would be secured and
then handed over to the police.
There were also a couple of statements made which I
need to correct for Hansard. Regarding the notion that
under clause 10 there will be random searches by the
PSOs, there will be no random searches by the PSOs.
They can only be carried out by police officers, and in
terms of the supposed strip search, that is again
incorrect. In terms of whether PSOs will be able to
carry out a strip search of a person believed to be
carrying a weapon regulated by the Control of
Weapons Act 1990, the answer is no. PSOs will be able
to require a person reasonably believed to be
committing an offence under the act to remove outer
clothing, such as a coat and hat, and they can conduct a
pat-down search or one with a wand. If the weapon
cannot be located as a result of that search and the PSO
continues to have a reasonable belief that the person is
in possession of a weapon covered by the act, the PSO
will be required to call a police officer, who could take
the offender to a police station for the purposes of
conducting a strip search.
Regarding the final notion that a high incidence of
violent crime may be taken into account et cetera, for
the record that has been in the act for years and years
already.
Mr BARBER (Northern Metropolitan) — New
section 10AA(6), inserted by clause 10, reads:
A protective services officer must conduct the least invasive
search that is practicable in the circumstances.

Can the minister point me to a provision that says that
that cannot involve a strip search or anything on the
way to a strip search?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That matter is
referenced in clause 5 above, which relates to
schedule 1. It gives a definition of what the search
would be, and it specifically does not include a strip
search. It only includes the search that I outlined earlier.
That is in clause 5.
Clause agreed to; clauses 11 to 16 agreed to.
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Clause 17
Mr BARBER (Northern Metropolitan) — This
relates to indictable offences, which of course covers a
very wide range of different matters, and often they are
very complicated in terms of what represents the
various offences, the elements of the offences and so
forth. We are simply amending the Crimes Act 1958 to
say that PSOs will have the power to apprehend
offenders. How will the PSOs understand the full range
of different indictable offences in all their complexity?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I went
through the section 458 offences earlier. Section 459
differs from section 458 in that it applies to police
officers. With the commencement of this act and this
clause PSOs will be allowed to arrest a person
reasonably suspected of having committed an indictable
offence. The arresting officer does not have to witness
the commission of the crime if he or she has reasonable
grounds to believe that the crime has been committed
by the offender. If a PSO arrests a person, under
clause 3 they must hand the person into the custody of a
member of the police force as soon as practicable.
Previously under section 458 the PSOs would have had
to find the person committing the offence, and there
were a whole range of reasons for that. This power
pertains to situations where PSOs reasonably suspect
that a person has committed an indictable offence,
bearing in mind that that offence relates to a PSO’s
designated place.
Mr BARBER (Northern Metropolitan) —
However, it goes much wider in the sense that it could
pertain to an indictable offence committed anywhere in
Victoria at any time. Going back to Mr Drum’s
example, under this legislation someone can now go up
to a PSO and say, ‘I just saw that guy bash that other
guy. Arrest him!’. This power gives that PSO the power
to do that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is a good
question, but the advice I have is that it can only relate
to an indictable offence having occurred in the
designated place or in the vicinity of the designated
place.
Mr BARBER (Northern Metropolitan) — That is
interesting, because we did not read this amendment
that way at all. Section 459 as amended will state:
… a member of the police force, or a protective services
officer on duty at a designated place, may at any time without
warrant apprehend any person —
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(a) he believes on reasonable grounds has committed an
indictable offence in Victoria …

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
protective services officer has to be on duty at the
designated place or in the vicinity thereof to execute the
arrest — —
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — For an indictable
offence, yes, but the officer has to be on duty at the
designated place. That is the advice I have.
Clause agreed to; clauses 18 and 19 agreed to.
Clause 20
Mr BARBER (Northern Metropolitan) — This
relates to protective services officers exercising police
powers under the Drugs, Poisons and Controlled
Substances Act 1981. How would a newly recruited
PSO with 12 weeks training and little on-the-job
experience respond appropriately to a 15-year-old who
is observed chroming?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In the same
way a young constable would deal with such a matter.
However, as I indicated earlier, it has been suggested
that there may be a lack of training to deal with these
types of vulnerable young people. My understanding is
that PSO training will include elements of how to deal
with those vulnerable groups. PSOs will be required to
deal with agitated and alcohol and/or drug-affected
persons as part of their duties. PSOs have already been
doing this for a number of years. With Parliament being
close to a number of party areas, the PSOs serving here
have already successfully dealt with such people.
PSOs will be able to detain for the protection of that
person a person reasonably believed to be suffering
mental illness who is at risk of self-harm or harming
others. They will also be able to deal with under-age
persons inhaling or using volatile substances or
consuming alcohol in public. As I said, the bill will
allow that, but I think the training is important. My
understanding is that the police will ensure that training
is extended to the PSOs under the bill.
Mr BARBER (Northern Metropolitan) — That
intensive training will certainly be action packed,
because in addition to being trained simply to do their
jobs — to protect people at railway stations — PSOs
will now have to be trained to exercise a number of
different powers. From the sound of it their job will be
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extraordinarily busy. They will not just be keeping the
peace. They will be grabbing people who have skipped
bail, arresting people and sitting on them while waiting
for the police, searching people for weapons and
arresting people on reasonable suspicion that they have
committed an indictable offence, possibly on the other
side of the state.
Under these provisions they will also now be required
to detain a person under 18 years of age and take all
reasonable steps to release that person into the care of a
suitable person. They may release them or continue to
detain them until they can be handed into the custody of
a member of the police force. We think the PSOs are
going to be extraordinarily busy both in their training
and on these railway stations dealing with some highly
complex issues. Doubts have already been expressed
about whether the government is really applying the
right tool to the job.
Clause agreed to; clauses 21 to 34 agreed to.
Clause 35
Mr BARBER (Northern Metropolitan) — This
clause relates to PSOs being given powers to execute
arrest warrants but not, as far as we can tell, being
trained or able to follow through on all those aspects of
court processes and requirements like police are. Can
the minister shed any light on that?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — It would be a
warrant that has been issued for the arrest of a person.
The process would be that the protective services
officer would not have to deal with the matters
subsequent to the arrest. They would be dealt with by a
member of the police force after the person is arrested.
Mr BARBER (Northern Metropolitan) — It is
another one of these pass-the-parcel exercises where we
are executing a power but not really doing it. We are
just holding the person long enough to give them to the
police. Can I ask the minister if these PSOs are going to
be given access to the LEAP (law enforcement
assistance program) database or access to information
contained in the LEAP database so that they know this
person has an outstanding warrant and that they should
hold them using these powers?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I am advised
that the PSOs have access to the LEAP database now,
and they will have access to it into the future with this
bill. Obviously they meet all the requirements to use the
LEAP database, as a member of the police force does,
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and all the requirements and controls that are contained
therein.
Clause agreed to; clauses 36 and 37 agreed to.
Clause 38
Mr BARBER (Northern Metropolitan) — This
clause will give PSOs an additional source of powers,
which are those under the Mental Health Act 1986.
Generally, it gives the ability to have regard to the
behaviour and the appearance of the person, decide that
the person is mentally ill and then do everything,
including enter premises and use force in the case of the
police, but in this case use force as is reasonably
necessary and then, as soon as practicable, hand the
person into the custody of a member of the police force
or a mental health practitioner and then hand them to
the police, who will arrange for an examination. Again,
I think this is an extraordinary burden of training being
put onto PSOs to deal with the many large and
complicated issues that are brought up under this part of
the bill, including training to deal with people who are
in extreme distress and at risk of self-harm or suicide,
particularly when this bill was originally set up to deal
with criminal and antisocial behaviour.
I think that using these powers a PSO could detain a
person, again given their limited facilities for detention,
by handcuffing them to a fence in public view. It is not
at all clear to me, and perhaps the minister can
elucidate, whether a PSO is now required to inform
both the police and the mental health professionals or
just the police that they have detained a person under
the Mental Health Act 1986, because both provisions
seem to be in the bill — both the pass-the-parcel
provision to the police and also the requirement for the
handover to the mental health practitioner.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Barber for his comments. In fact he is correct. The
issue is about community protection. I put it to
Mr Barber that in certain circumstances mentally ill
persons should be protected. This does allow for PSOs
to be trained. My understanding is that PSOs will have
training that includes elements of how to deal with
vulnerable groups, as I indicated before, and PSOs will
be able to detain a person for the protection of that
person or a person believed to be suffering a mental
illness who is at risk of self-harm or of harming others.
A key objective of providing PSO powers under the
bill, specifically in relation to the Mental Health Act
1986, is to enable the PSOs to act in the event that they
suspect that someone at or in the vicinity of a
designated place is contemplating self-harm. The
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powers are intended to ensure that PSOs can act to
safeguard the individual and, where necessary,
potentially to detain the person while the PSO calls for
assistance.
In terms of the assistance, the advice I have is, as
Mr Barber indicated, that it could be both. It would
either be a member of the police force or a mental
health practitioner, depending on who was available at
the time and given the circumstances. As I said, it
would be determined by the radio contact and by the
supervisor, by the training and by the circumstances.
The government thinks this is an important addition.
Yes, it goes outside community protection, but it does
deal with those in our community who have a mental
health issue. If we can provide that support through the
PSOs, then that is appropriate.
Mr BARBER (Northern Metropolitan) — Yes, but
all the previous powers and provisions we have referred
to say that the PSOs are able to detain until handing
over to the police. They all have that path: detain, then
hand over to the police, regardless of which of the
various heads of power we have been discussing. In
drafting this legislation the government has chosen a
slightly different path. The PSO now has the option to
detain and give the person to the police or detain and
then give the person to the mental health practitioner.
The legislation could in fact direct the PSO to detain
them and hand them to the police, who would then
decide what to do with them under the Mental Health
Act 1986 provisions, but instead the government has
chosen a different way. It has said the PSO exercises
the judgement as to whether to hand them to a mental
health practitioner or to the police. That will be
different to all the other provisions.
If a person is suffering mental health issues and
chroming, for example, PSOs will have two sets of
laws from which to decide to detain the person under
and then what to do with them. In a way, there are
really three different choices. I wonder why the
government has chosen this particular way. Was it
intended, and is my reading correct, that in this case the
PSO actually has the choice of whether to give the
person to the police or to a mental health practitioner
rather than giving them to the police and letting the
police make the decision about where they go next?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I was looking
at the Mental Health Act 1986. Even the police officer
has two choices, and this legislation is providing the
same sort of parameters where either a member of the
police force or a mental health practitioner could deal
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with it. That is just the policy decision. The indications
are, for example, that the rail station might be near a
hospital. That is the reason.
Mr LEANE (Eastern Metropolitan) — Respecting
the intent of the clause and where the government
wants to go with it, I want to relate this discussion to
the protective services officers employed at Parliament
who, we have all agreed, do a fantastic job in the role
that they perform. From the front steps on Spring Street
in the early hours of the morning I am sure they would
have frequently come across people with mental health
issues over the years, when one sees the volume of
people out there. The question is: how would the
current PSOs on these premises deal with that now
without this provision? And if they can deal with it
without this provision, why would this be necessary
going forward in other jurisdictions?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the PSOs located here are in close
proximity to police who are able to come to their early
assistance; they would have access. Whereas if they are
in the vicinity of a railway station, they are further away
and the power to detain people would allow them to
hold them until police or a mental health practitioner
could arrive. There are different circumstances in the
city; there is closer access to police around the area.
Clause agreed to; clauses 39 to 44 agreed to.
Clause 45
Mr LEANE (Eastern Metropolitan) — Clause 45
gives PSOs the power to serve parking infringement
notices. In the discussion of a previous bill regarding
PSOs on train stations I am not sure whether it was
clear that train station car parks were part of the
precinct. Would they actually be part of the designated
zone? The other question I have on clause 45 is: what
was the driving force for the government to include this
particular clause in this particular bill? Along the theme
of a comment made earlier by Mr Barber, the original
commitment was for PSOs to make train travel safe for
people, but this bill seems to be going a lot further than
the original intent flagged by the government in its
election commitment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. The issue of car parks came
about because a designated place will cover the entirety
of the rail network. It will include any land on which
there is a track, buildings et cetera required for the rail
network; any land leased by the state to the rail
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providers required for the provision of rail servicing,
including any car-parking area on the premises and a
roadway or other thoroughfare giving access to the rail
premises; or any area on or adjoining a rail premises
used by other modes of transport, including bus stops
and taxi ranks. It will also include any local
government-controlled car park adjoining or in the
vicinity of the rail premises.
The PSOs will be able to exercise their powers in car
parks located within rail network premises. These will
normally be controlled by the rail operators, or they will
be located adjacent to rail network premises and
controlled by the rail operators or the Department of
Transport, located adjacent to rail network premises
and controlled by local government bodies or located in
the vicinity of rail network premises and privately
operated — for example, Watergardens. The idea will
be to ensure that hoon behaviour, burnouts and
behaviour of that nature can be dealt with.
Clause agreed to; clauses 46 to 63 agreed to.
The DEPUTY PRESIDENT — Order! That
concludes the committee consideration. I will report the
bill to the house. In doing so, I thank all staff,
particularly Hansard, for their forbearance with the
committee tonight.
Reported to house without amendment.
Report adopted.
Third reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a third time.

I thank members for their contributions.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

The PRESIDENT — Order! Given the hour, I think
that proceeding with an adjournment debate now is not
in anybody’s interest. Obviously I will not enforce this,
but I seek leave of the house not to proceed with the
adjournment debate tonight. From my point of view, I
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would perhaps be a little more lenient on the following
two days in terms of the adjournment debate. Is the
house willing to accept that we forgo the adjournment
debate this evening? Can I have an indication of those
in favour?
Leave refused.
The PRESIDENT — Order! As there is opposition,
we will proceed with the adjournment debate.

North–south pipeline: government policy
Mr LENDERS (Southern Metropolitan) — The
matter I raise is for the Minister for Water. The issue
we have here, President, is that your proposition is a
thoroughly reasonable one, but I make the comment
that if members of this house wish to raise a matter on
the adjournment and we are being asked not to do so on
the basis that the government has kept us here until
after 4 o’clock in the morning, that stifles debate. That
is not the Chair’s intention. The Chair’s intention is to
respect the staff — and people are tired — but the
reason I gave is why on my part I am not willing to give
that leave.
The PRESIDENT — Order! We normally stop at
10.
Mr LENDERS — President, we do, but the reality
is that there are 10 people who have issues they want to
raise about their constituencies. The nature of how this
house has proceeded tonight means that we are
effectively gagged if we do the reasonable thing. That is
the dilemma that we on this side are all in.
I will keep my matter brief. It is for the Minister for
Water. I raise a new matter regarding the Sugarloaf
Dam. I have previously raised an issue about protocols
for the north–south pipeline. The issue I raise this
evening and the action I seek from the minister is that
he not direct Melbourne Water to leave water in
Sugarloaf Reservoir so we cannot take water out of the
pipe and therefore disadvantage Melbourne in the years
ahead. Some members opposite laugh and think they
should gag debate — —
Honourable members interjecting.
Mr LENDERS — But in these circumstances we
have a dam that is full by choice. At this stage that
water could be put into approximately 50 subreservoirs
around Melbourne. It could be put into those places.
Honourable members interjecting.
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Mr LENDERS — Those opposite may wish to
shout down criticism and opposition, but I will give this
advice to them: they will not succeed. What we have
here is a dam that is 3 to 4 per cent of Melbourne’s
water storage. That water could be put into a series of
subdams across the northern, western and central
suburbs.
Mr Drum interjected.
Mr LENDERS — Because, Mr Drum, people use
water every day, and if the choice is made to not take it
out of a dam, the dam remains full. That is why,
Mr Drum. The current government has clearly
intervened in this area so the dam cannot empty water
into these subreservoirs, so it can make a political point
which suits it at the moment.
The action I seek is that the minister acts in the interests
of 4 million Victorians and removes this artificial
requirement so that water can be freed up and the other
38 per cent of Melbourne’s water capacity can be used
so that this city is not on restrictions in two or three
years time and these consumers are not paying more for
water in two or three years time. The action I seek is
that the minister take off the ideological blinkers and let
the water go where it can go and not penalise
Melbourne consumers because he has an obsession.

Energy: price comparison
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the Minister for Energy and
Resources, Mr O’Brien. Back in May I raised a related
adjournment matter in relation to energy switching
sites — those websites that purport to give you the best
deal on your energy bills. At that stage I requested that
the minister convene a meeting of those operators and
suggest to them some better ways of operating. The
minister rejected that suggestion and simply pointed to
the general consumer law and said that that would be
enough to ensure that the operators’ claims were
correct.
Conveniently the minister is both the Minister for
Energy and Resources and the Minister for Consumer
Affairs, but I believe his softly-softly approach failed.
The ACCC (Australian Competition and Consumer
Commission) clearly believes that it failed because it
has now launched action against one of the sites,
Energy Watch, on various grounds that I do not want to
elucidate here tonight.
While not taking action on these energy sites and sitting
back and letting the ACCC do his job for him, the
minister was not averse to suggesting that the ACCC
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should crack down on people who boycott Israeli
products. The great irony is that during that entire time
the minister had the power to regulate these sites
through the electricity retail code. Where these sites are
acting as agents or, in the terms of the code, marketing
representatives for retailers the minister has the power,
firstly, to amend that code and, secondly, to direct those
retailers to direct their marketing representatives to act
in certain ways.
My adjournment request is that the minister use the
provisions he already has under his electricity industry
legislation and regulate energy switching websites
where they are involved in agent or marketing
representative relationships with energy retailers, and
that he ensure through his power that those websites do
not continue to peddle false claims about their
independence or say they offer the best deal for
consumers when in fact they offer the best deal only
amongst their selected energy retail partners.

Ambulance services: Grantville
Mr O’DONOHUE (Eastern Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Health, the Honourable David Davis. It
relates to the new Grantville ambulance station
currently under construction. The construction of this
new ambulance station is greatly appreciated by the
local community. The Grantville community and the
surrounding Bass Coast community are experiencing
significant population growth, and the volume of traffic
in that area is also growing significantly as a result of
the desalination plant and other works that are bringing
about increased traffic movements.
Since 2005 the community emergency response team
has been covering this area and has done a terrific job,
but clearly it does not have the resources to manage that
population growth and the growth in traffic that the area
is experiencing, so I am very pleased that the
government is delivering on a commitment that the
Liberal Party made in 2006 and that the coalition made
in 2010 after years of Labor neglect and failure to listen
to the Shire of Bass Coast and the local community.
The new coalition government is delivering a new
ambulance station for the Grantville community and the
people of Bass Coast. The action I seek from the
minister is that he provide an update on the progress of
the new ambulance station so I can inform my
constituents when it is anticipated that the station will
be operational.
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Autism: program funding
Mr LEANE (Eastern Metropolitan) — I think every
MP has recently been emailed regarding Moomba Park
Primary School’s specialised autism program, the
IDEA (Innovative Developments in the Education of
Children with Autism) program. I call on the Minister
for Education to make sure his department funds this
program.
The reason I add my voice to this request is that I have
dealt with a number of parents of children who have
autism, and I understand that these children cannot be
put in a bunch and labelled as a group for the purposes
of education. They are all individuals and need
individual programs. This particular program does that.
It tailors programs for and nurtures individual children
with autism to best meet their needs for the future.
Once again I call on the minister to make sure his
department funds this program and other good
programs across the state that assist parents of children
with autism.

Hanging Rock: harvest picnic
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Tourism and
Major Events, Louise Asher. It gives me great pleasure
to speak about a great passion of mine, the Macedon
Ranges. It is a wonderful region for tourists to visit with
its natural beauty and great restaurants and wineries
serving superb local produce. In particular I wish to
speak about the Age Harvest Picnic at Hanging Rock.
Quite simply, it is a celebration of Victorian food and
wine. The event provides significant branding
opportunities for the region and raises the profile of the
Macedon Ranges and people’s awareness of the area.
The event also promotes Victoria as a premier food and
wine destination.
The annual food and wine event is managed by the
Harvest Picnic Foundation, which is a not-for-profit
organisation. The event also has a comprehensive
program of activities designed to maximise visitor
interaction, including live entertainment, cooking
demonstrations, gourmet food and wine displays in
marquees, along with tastings.
The harvest picnic at Hanging Rock is a weekend-long
event that features on the Saturday a farmers market, a
cooking education session and afternoon teas at various
local wineries. Small food and wine producers from all
around Victoria gather to showcase the tasty and exotic
flavours of a variety of delicious smallgoods, cheeses,
preserves, ice-cream and a great deal more.
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The 2011 Age Harvest Picnic at Hanging Rock
attracted over 8500 visitors, 75 per cent of whom were
from Melbourne. Almost 3000 tickets were sold in
advance, and for most visitors this event was a day trip,
although 3 per cent stayed at least one night in the
region, with some making a weekend of it.
The next Age Harvest Picnic at Hanging Rock is on
Sunday, 26 February 2012, a date members should put
in their diaries. I may sound like a walking, talking
advertisement for the event, which I am, as I thoroughly
enjoy it with my family and friends each year. I cannot
recommend it highly enough. The action I seek is to
request that Minister Asher provide funds to help
market this event.
I would also like to invite the minister to visit the
Macedon Ranges when her schedule permits, as we
would like to like to showcase our small business and
tourism outlets and the innovation of many of these
things in our region.
The PRESIDENT — Order! I am quite concerned
about the occupational health and safety aspects of
tonight’s sitting in respect of members. Recognising
that some members are going to be lucky to get 2 hours
sleep, those who live within a 28-kilometre radius of
the city — in other words, those members who do not
receive the overnight allowance or the boundary
allowance, let us say — and who are intending to go
home tonight will be provided with taxi vouchers to go
home and to come back in the morning. I ask that
members quietly advise the clerks if they intend to go
home tonight and avail themselves of those taxi
vouchers. I do not want somebody running off the road
in their car tomorrow morning because they have not
had enough sleep. The taxi vouchers will only apply to
members who live within the 28-kilometre boundary
and who do not receive the other allowance — that is,
the vouchers for tonight and tomorrow morning. I ask
that members advise the clerks in the course of this
adjournment debate if they require that facility this
evening.

Crime: Colac
Ms PULFORD (Western Victoria) — My
adjournment matter is for the attention of the
Attorney-General, and it relates to a recent incident in
Colac. I was saddened to read in the Warrnambool
Standard about a young comedian, Joel Creasey, being
chased to his car by a group of youths hurling
homophobic abuse and threatening violence.
Joel is an up-and-coming Perth-based comedian. He
has been a Green Faces finalist, a RAW Comedy state
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finalist, a finalist in Quest for the Best and was
nominated for the Best Newcomer’s Award in
Melbourne last year. Joel is on the festival circuit with a
new show called Political Animal — A Beginner’s
Guide to Becoming Prime Minister, a topic that may be
of interest to a group of politicians. In June this year
Joel was doing a gig in Colac as part of the 2011
Melbourne International Comedy Festival. Joel told me
that regional touring is one of his favourite things.
During that gig Joel was the target of a homophobic
comment. It was partly because of the June incident
that local youth group Dynamic, or Diverse Youth
Networking Against Discrimination in Colac, asked
Joel to participate in its official launch in Colac. At this
launch a group of about 10 youths confronted Joel and
three of his mates outside the venue. The interaction
caused Joel and his mates to run for the safety of their
cars. This incident took place in Colac not last century
but earlier this month.
Any attack of this nature on an individual is appalling;
however, what made this event so horrible was that Joel
was targeted because he is gay. Extraordinarily, Joel
had been performing at an antidiscrimination forum.
After hearing about this appalling incident I was
compelled to call Joel Creasey. I reassured him that this
was not a normal occurrence and is not typical of the
attitude of the majority of people in Western Victoria.
Nevertheless, this type of behaviour cannot go without
a response from the government.
I call on the Attorney-General to require the
Department of Justice to immediately initiate a program
that, firstly, promotes awareness of Victoria’s anti-hate
crime laws and the reasons for their existence and,
secondly, promotes greater acceptance and tolerance of
diversity in Colac through means such as the local
media, schools, community and sporting groups and
other organisations as deemed appropriate by the
department.

Huyck.Wangner Australia: government
support
Mr KOCH (Western Victoria) — My matter is for
the Minister for Manufacturing, Exports and Trade and
concerns the future operations of the Huyck.Wangner
Australia manufacturing plant in Breakwater, Geelong.
Huyck.Wangner Australia is the leading manufacturer
and supplier of specially engineered consumable
products used mainly in the production of paper. The
company is a fully owned subsidiary of its US parent,
Xerium Technologies Incorporated and exports 90 per
cent of what is produced in Geelong throughout Asia.
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Huyck has been a successful manufacturing employer
in Geelong since 1966 and is the last manufacturer of
its kind in Australia. The company currently employs
45 highly skilled manufacturing workers who operate
machinery not used elsewhere in Australia. Due to
international pressures the Geelong plant was shut
down between April 2009 and June 2010, with
150 workers made redundant at the time. It was no
small effort for current operating manager Dale Smith
to get the plant up and running again and to convince
the parent company that the Geelong plant would
become a viable operation once more. Management set
a goal of producing 150 tonnes of product in 2011, and
orders have already been received for this entire
production.
The direct economic benefit of the Geelong plant to the
local community and the state is $10 million. Indirectly
up to $30 million is injected into the Geelong and
Victorian economies. For Huyck to continue operating
in Geelong its local management is seeking support
from the government to strengthen its business case to
its US parent so that manufacturing can continue
beyond 2012. Local management is looking, along with
a commitment to Geelong from its head office, at
increasing production and significant capital investment
in new equipment. The company’s head office plans to
establish a new plant somewhere in Asia beyond 2013.
The major driver behind this decision is the low cost of
manufacturing labour overseas. With the strong
demand for its products and the skills and knowledge
accumulated over many years by its workforce in
Geelong, the Geelong plant will work in conjunction
with the new Asian plant.
To strengthen its case to head office the Geelong plant
is seeking state government support, including financial
assistance, to increase its production and labour force;
to attract, recruit and train an additional 30 employees;
to help with a capital investment of $l million for
equipment to produce a range of new products; and to
help with a $350 000 investment in recommissioning
existing equipment to enable an increase in production.
My request to the minister is that he explore
opportunities to support the ongoing operations of the
Huyck.Wangner Australia plant in Geelong.

Government: advertising
Ms BROAD (Northern Victoria) — I wish to raise
an adjournment matter for the attention of the Premier.
The action I seek is that the Premier ensure a fairer
distribution of government advertising in relation to
country newspapers. Country newspapers make an
immensely valuable contribution to rural communities,
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and they are not looking for special treatment — just a
fair share.
To take the example of Pyrenees Newspapers —
publisher of the Pyrenees Advocate, Nhill Free Press,
Rainbow-Jeparit Argus, Kaniva Times and
Tarrangower Times — this newspaper group prints
4800 newspapers each week, reaches over
15 000 readers and employs 15 people. The Pyrenees
Newspapers group has provided me with examples of
government advertising campaigns that have not been
placed in newspapers published by the group or in other
smaller rural publications. These examples of
government advertising campaigns include police
recruitment, Viclink and WorkSafe. Victorians in
smaller rural communities deserve to be just as well
informed as Victorians in large regional cities and the
metropolitan area.
In the case of police recruitment, if the government
truly believed that it was important to attract police to
small rural communities, then it should consider
advertising in small rural communities a very good
move. Country newspapers most certainly do not
deserve to be ignored by the government. For all of
these reasons the Premier should act now to ensure a
fairer distribution of government advertising for
country newspapers.
The PRESIDENT — Order! Did Ms Broad raise
that matter last week?
Ms BROAD — No.
The PRESIDENT — Order! Was it Ms Pulford
who raised it?
Ms Pulford — That was me; yes.
The PRESIDENT — Order! Because it was almost
word for word, I reckon.
Ms BROAD — I would not have thought so.
The PRESIDENT — Order! It was extraordinarily
intuitive, because it was very close to what Ms Pulford
said in terms of naming publications, the same
campaign and so forth. As long as the same matter is
not raised by the one member, it is fine.
Ms BROAD — The newspaper group has written to
quite a number of members. I checked Ms Pulford’s
contribution, and I can assure the President my
contribution is not copied word for word from
Ms Pulford’s contribution.
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North–south pipeline: government policy
Mr DRUM (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Water, Peter Walsh. In recent weeks, including
recent minutes, the former Treasurer has been
advocating for the north–south pipeline to be switched
on, which would take water from the Goulburn River
in the Goulburn Valley all the way over the ranges for
70-odd kilometres and drop it into Sugarloaf Reservoir.
Mr Lenders would know that Sugarloaf Reservoir is
currently full; he would also be aware that it would take
a substantial effort to reduce the amount of water
capacity in Sugarloaf Reservoir by a minimal amount.
If we were trying to connect it to as many houses and
areas as we possibly could, we would diminish the
amount of water by a minimal amount.
Mr Lenders would have Victorians pay for all excess
water that is currently going down the Yarra River,
which is about 2 kilometres away from Sugarloaf
Reservoir; he would have the pumps and pipes at that
pumping station continually switched off. He does not
want us to fill Sugarloaf Reservoir, which is
2 kilometres away from the Yarra River, with all the
surplus water that is running down the Yarra River and
running into Port Phillip Bay. He wants that water to
continue to run into Port Phillip Bay, but he would
rather have us leave that pumping station turned off and
turn the pumps on at Yea and pump water for
70 kilometres.
I would like the Minister for Water to give us a
cost-benefit analysis in terms of the difference between
Mr Lenders’s plan and the current plan. The current
plan is that if water is ever needed in Sugarloaf
Reservoir, then it can be pumped from the Yarra River,
which is 2 kilometres away; Mr Lenders’s plan is to
pump water for 70 kilometres. I wonder if the Minister
for Water can compare Mr Lenders’s brilliant plan with
the current plan.
Ms Pulford interjected.
Mr DRUM — It is genius; he is a genius! I just
cannot quite work out where it is coming from, but I am
sure he is a genius!

Hendra virus: government action
Hon. M. P. PAKULA (Western Metropolitan) —
Fancy being called a genius by Mr Drum! The matter I
raise is for the attention of the Minister for Racing. It
concerns the recent outbreak of hendra virus in
Queensland and northern New South Wales and the
potential impact on the Spring Racing Carnival.
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I accept that the opposition accepts that the hendra virus
is a different kettle of fish to equine influenza (EI) — it
is not as easily transmissible from horse to horse as EI,
but the CSIRO, amongst others, suggests that the virus
is transmissible by horse urine and nasal secretion.
Hendra virus is a lot more deadly than EI for both
horses and humans. I can tell Mr Ondarchie that horses
from New South Wales and Queensland will be coming
to Victoria for the Spring Racing Carnival. All that, I
believe, is enough to raise serious concerns about why
there does not appear to be any kind of coordinated
government response to the threat of hendra virus to the
Spring Racing Carnival, one of the city’s major tourist
events which is almost upon us.
It is a matter that demands a coordinated approach from
the Minister for Racing, the Minister for Tourism and
Major Events and the Minister for Agriculture and
Food Security — whether it be an interdepartmental
working group or some other kind of coordinated
approach — because even if the threat of an outbreak is
low, the consequence of any outbreak could be
devastating, both in terms of human and equine life and
in its potential impact on racing.
It is clear from conversations I have had over the last
few days that at least one of the major race clubs raised
concerns about this matter with Racing Victoria Ltd
some weeks ago. I can also say with some confidence
that there does not appear to have been any thorough
consideration given to a plan to guard against hendra
virus appearing in Victoria or to deal with a breakout if
one occurs. The Spring Racing Carnival is far too
important to leave to chance, so the action I seek is that
the Minister for Racing immediately implement and
coordinate a plan to guard the Spring Racing Carnival
against an outbreak of hendra virus and to do so in
conjunction with other ministers if necessary.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders raised a matter for the
Minister for Water.
Mr Barber raised a matter for the Minister for Energy
and Resources.
Mr O’Donohue raised a matter for the Minister for
Health.
Mr Leane raised a matter for the attention of the
Minister for Education.
Mrs Petrovich raised a matter for the Minister for
Tourism and Major Events.
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Ms Pulford raised a matter for the Attorney-General.
Mr Koch raised a matter for the Minister for
Manufacturing, Exports and Trade.
Ms Broad raised a matter for the Premier.
Mr Drum raised a matter for the attention of the
Minister for Water.
Mr Pakula raised a matter for the attention of the
Minister for Racing. I will pass on those 10 matters to
the respective ministers.
I have three written responses: to Mr Koch for a matter
he raised on 4 May; to Mrs Coote for a matter she
raised on 15 June; and to Ms Mikakos for a matter she
raised on 30 June.
The PRESIDENT — Order! Thankfully, the house
stands adjourned.
House adjourned 4.35 a.m. (Wednesday).
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Western Region Health Centre: dental service
funding
To the Legislative Council of Victoria:
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Full funding for the program was provided by the previous
state Labor government but will not be continued by the
Baillieu government beyond December 2011.
The cut to funding will mean that families across Victoria will
be unable to access affordable, community-based occasional
child care to undertake tasks that benefit the family and allow
them to take a break.
The petitioners therefore request that the Baillieu government
reinstate funding for the Take a Break occasional child-care
program.

By Ms TIERNEY (Western Victoria) (7 signatures).
Laid on table.

This petition of residents of Victoria draws to the attention of
the Council that:
1.

2.

3.

4.

the Western Region Health Centre provides annual
emergency and general dental care to over
10 000 children and adults from sites at Geelong Road
and Paisley Street, Footscray;
these services are the major dental facility for some of
the most disadvantaged residents of the west, who have
poor oral health compared to the state average and are
otherwise unable to access dental care;
we are disappointed with the lack of commitment in the
Victorian state budget 2011–12 to redevelop these
ageing facilities in line with the recommendations of
several reports; and
we are concerned that these vital services now face a
critical threat of closure.

PAPERS
Laid on table by Acting Clerk:
Auditor-General Report on Road Safety Camera Program,
August 2011.
Ombudsman — Report, 2010–11 — Part 1.
Statutory Rules under the following Acts of Parliament:
Conservation, Forests and Lands Act 1987 — No. 86.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 88.
Electricity Safety Act 1998 — No. 85.
Tobacco Act 1987 — No. 87.

The petitioners therefore request that the Legislative Council
of Victoria:

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 85 and 87.

1.

Victorian Multicultural Commission — Report 2010–11.

take all necessary steps to ensure the safety, quality and
future viability of the services, including a commitment
to the provision of urgently needed capital upgrades for
a new facility.

By Mr FINN (Western Metropolitan)
(2000 signatures).
Laid on table.

Children: Take a Break program
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that funding for the
Take a Break occasional child-care program, which is
provided at more than 220 neighbourhood houses and
community centres across Victoria, will cease after
31 December 2011.
The Take a Break occasional child-care program allows
parents and guardians to participate in activities including
employment, study, recreational classes and voluntary
community activities while their children socialise and
interact with other children in an early learning environment.

ENVIRONMENT AND PLANNING
LEGISLATION COMMITTEE
Membership
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That Ms Hartland be a participating member of the
Environment and Planning Legislation Committee.

Motion agreed to.

MEMBERS STATEMENTS
Cranbourne Integrated Care Centre: day
surgery unit
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to congratulate the Cranbourne Integrated Care
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Centre day surgery unit on reaching its
10th anniversary. This essential service plays an
important role in improving the quality of life and
wellbeing of people in the Cranbourne and wider
community while delivering affordable health care.
Since opening its doors in 2001 the day surgery unit has
treated over 25 000 patients. Amongst the services it
provides is state-of-the-art eye surgery, which has had a
major impact on waiting lists for cataract surgery in the
local area and throughout Victoria.
I note that the Minister for Health visited the centre
recently, praising its success in improving the health
and wellbeing of the local community and
acknowledging its impressive delivery of surgeries over
the past 10 years. This is clearly an acknowledgement
of the notable management of the facility and an
endorsement of the previous government’s investment
in health care in Cranbourne and the surrounding area. I
trust that after visiting the centre and witnessing the
range of health-care services it provides and with a
clear understanding of the essential role it provides for
the health and wellbeing of its patients, the minister will
endeavour to build upon the legacy left by the Labor
government by continuing to invest in its staff and
services.

The Shed Skatepark: award
Mr TARLAMIS — On another matter, I
congratulate the City of Casey on receiving a
prestigious award for its innovative skate park known
as The Shed in Cranbourne East. The indoor skate park,
which is the largest in the Southern Hemisphere, took
out the Victoria and Tasmania regional excellence
award for leisure facility development from Parks and
Leisure Australia.
The Shed provides a wide range of facilities for
skateboard riders of all skill levels as well as BMX
riders, inline skaters and scooter riders. It also runs
workshops and clinics. Young people in Casey have
embraced the facility, with more than 12 700 members
joining since its reopening in November last year. The
facility is now in the running for the national award,
and I wish it the best of luck. The winner will be
announced in September.

Fire blight: New Zealand imports
Hon. W. A. LOVELL (Minister for Housing) — I
wish to raise a matter of grave importance to the
Goulburn Valley — that is, the importation of New
Zealand apples into Australia. It is extremely
disappointing to have found out this morning that of the
first 12 consignments which have arrived in Australia
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from New Zealand, 1 of them contained leaf matter and
also some grubs. Leaf matter is the most likely way that
fire blight will get into Australia.
Fire blight is a disease that is terminal to the apple and
pear industries. It attacks — in fact it kills — the trees.
We do not have fire blight in Australia, but it is found
in New Zealand. This is the reason that the growers in
the Goulburn Valley and Harcourt in my electorate
have been so vocal in their opposition to the
importation of New Zealand apples. We have never
opposed the importation on trade grounds; we have
only ever opposed it on biosecurity grounds, and now
in the first few containers to arrive in Australia we find
matter with the real possibility of bringing this shocking
disease into Australia.
I congratulate the Minister for Agriculture, Peter
Walsh, who is considering introducing quarantine areas
in the apple and pear growing regions of Victoria,
particularly the Goulburn and Yarra valleys. Fire blight
disease — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

Shepparton: No Interest Loan Scheme
Ms DARVENIZA (Northern Victoria) — I was
very pleased last Thursday to attend the official launch
of the No Interest Loan Scheme in Shepparton, which
has been operating since March this year. The No
Interest Loan Scheme was developed by the Good
Shepherd Youth and Family Service back in 1981 and
receives funding through the federal government and
the National Australia Bank. There are currently 95 No
Interest Loan Scheme programs operating in Victoria
and 300 throughout Australia.
The Shepparton scheme is being run by the Salvation
Army. Loans of up to $1500 are now available to
low-income earners to purchase necessary household
goods and services. The loans are not available for debt
repayment or for cash; the scheme is run so that people
are able to purchase necessary household goods and
services. Low-income earners in Shepparton and
greater Shepparton now have access to a program that
will assist many with the purchase of essential
whitegoods, medical aids such as wheelchairs and sleep
apnoea machines, and other goods that can make a real
difference to the quality of life of individuals and
families. I would like to congratulate all of those who
have been involved in establishing this very important
program.
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Mr O’DONOHUE (Eastern Victoria) — Members
of the South Sudanese community all over the world
celebrated their country’s independence on 9 July 2011.
In Victoria the largest celebration took place in the city
of Kingston with more than 3500 people attending.

funding, yet the new government cannot even fork out a
quarter of that, offering a measly $75 000 per year for
one worker across the entire state. This issue has been
raised with much concern amongst relief agencies such
as the Salvation Army and St Vincent de Paul, which
have called on the government to reinstate Foodbank
Victoria’s rural support workers.

The celebration marked a historic day for the South
Sudanese community here in Victoria after a
referendum was conducted in January this year, with
99 per cent of people from South Sudan voting to
separate from the north. The Sudanese people have
experienced decades of war following independence in
1956. The most recent civil war, which started in 1983,
lasted for more than 22 years, with more than 2 million
people dying in the conflict and 3 million people
displaced. Many Sudanese were forced to seek asylum
in other countries, including Australia, where there are
now more than 22 000 Sudanese migrants, at least 8000
of whom are believed to be in Victoria.

I have no doubt that Mr Damian Drum, a man who
chaired the Rural and Regional Committee’s inquiry
into rural disadvantage last year, is utterly embarrassed
by the government’s latest ad hoc funding slash. Our
report clearly stated that such health and welfare
programs are essential to the wellbeing of rural and
regional Victoria. Along with every single member of
the government who claims to have a shred of
compassion for vulnerable Victorians, Mr Drum ought
to be embarrassed. I urge all members of this place and
members of the community to look at the Weekly Times
online comments from the many varied rural and
regional Victorians — —

The independence celebration was a momentous
occasion for the people of South Sudan. There are
many issues still to be worked through for this new
country, and I hope this process goes as smoothly as
can be reasonably anticipated, particularly for those
Victorians who still have family and friends in Sudan.

The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

South Sudan: independence celebration

I have been lucky in my electorate to have had dealings
with the Sudanese community from the Pakenham
growth corridor, the Bass Coast and the Latrobe Valley.
Many of those people have come to Australia after
years in refugee camps in Egypt, Kenya and other parts
of the world. I congratulate them for their contribution
to our community and wish them and their community
well.

Foodbank Victoria: funding
Ms TIERNEY (Western Victoria) — Members of
the house may be aware of the charitable organisation
Foodbank Victoria, which for the past two years has
provided emergency relief resources for Victoria’s most
vulnerable. The food bank aims to deliver nutritious,
healthy food to individuals and families experiencing
hardship through a network of community
organisations such as welfare agencies, support groups,
schools and local resource centres.
As reported in the Weekly Times last Wednesday, the
Baillieu government has cut funding for this important
service, with no explanation or warning and seemingly
no compassion whatsoever. The Brumby government
set up this program to support rural communities in
tackling poverty with $425 000 a year worth of

Michael McLean
Mr ONDARCHIE (Northern Metropolitan) — A
gentleman, a gentle man and a stalwart of the
Greensborough Hockey Club — I pay tribute today, on
the sad passing of Mick McLean, Sr, and honour his
life and contribution to the Greensborough Hockey
Club and to hockey in general.
Michael Daniel McLean, born on 13 July 1950, passed
away on Saturday, 20 August, aged 61. I offer
condolences and sympathy to Michael’s wife, Nora,
and his children, Michael and Kathleen. Mick’s funeral
was yesterday. He met his wife, Nora, 32 years ago on
a trip to the Philippines. He had a great love for the
Philippines, and he was planning to retire there next
year.
Mick had four great loves in his life: family, friends, the
Philippines and the Greensborough Hockey Club. Mick
served his country in battle as Michael Daniel McLean,
3802168, 1st Battalion, Royal Australian Regiment.
Mick became a member of the Greensborough Hockey
Club from almost the time the club was founded. He
played with many of the great names and characters of
the club and would often share his stories of how smart
a player he was. Being a smart player was often part of
Mick’s encouragement to the young players — players
he so ably supported, particularly my son Steven.
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Mick was the life and soul of the hockey club, spending
countless hours doing maintenance and building work,
organising teams, umpiring and acting as the secretary
and a board member of the club and a friend to all. His
contribution in moving the club to its new home in
Plenty and building the club to its prominent position
today is second to none, and he was awarded life
membership in 2004. I often joked that Mick lived on
site at the hockey club.
Mick’s support for hockey went beyond the
Greensborough Hockey Club; he had many friends
from other clubs interstate and supported many players
at state and international levels. He was a successful
businessman and supported many club members by
giving them jobs that allowed them to pursue their
hockey dreams. He also kept a keen interest in and
passion for grassroots hockey. Mick started at the
Greensborough Hockey Club in its inaugural year, and
he played in the first junior premiership in 1962. He
played over 300 pennant games and retired in the early
1980s. He was awarded life membership in 2004.
Goodbye, Mick Mclean. The hockey club will miss
you, the Ondarchie family will miss you, and I know
that Steveo will always play at his best in honour of the
time, support, advice and guidance you gave him.
Goodbye, mate.

Deer Park library: refurbishment
Mr EIDEH (Western Metropolitan) — On
23 August I had the pleasure of attending the opening
of the redeveloped Deer Park library, along with my
colleague in the other place, Telmo Languiller, the
member for Derrimut. This essential infrastructure will
give members of the Brimbank community access to
the great resources it houses, not only to expand their
knowledge but also to enjoy a place which brings their
community together.
I would like to acknowledge the Minister for Local
Government, Jeanette Powell, who officially opened
the refurbished venue. The new $427 000 facility will
provide study space for up to 80 students. Twenty-four
new computers and four new touch screen computers
will facilitate the community, from young children to
senior citizens, wanting to learn about the
state-of-the-art technology the library has now
acquired.
Education and the continued furthering of knowledge is
an issue of significance in my electorate, which is why
I, along with my constituents, have welcomed the
development and resources that the local council and
the state government have provided in Deer Park. I
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hope that the promised further funding from the
Baillieu government for local libraries around the state,
especially the ones in my electorate, is upheld so that
they can continue to create higher standards in
education, which is essential in Western Metropolitan
Region.

Regional Toolbox for Environmental Change
Mrs PETROVICH (Northern Victoria) — On
Friday, 19 August, I had the pleasure of launching the
Regional Toolbox for Environmental Change forum,
which is Victoria’s premier regional conference for
those involved in education for sustainability. Now in
its third year, the forum was held at the Narmbool
Lodge Environmental Discovery Camp near Elaine,
south of Ballarat. It provides a key opportunity for
teachers and administrators.
The Regional Toolbox for Environmental Change
forum is a partnership between Greening Australia,
Sovereign Hill and the Department of Education and
Early Childhood Development (DEECD). Its major
supporters are the Courier, the University of Ballarat,
Sustainability Victoria and Bug Blitz. This year the
focus was on the effective use of the Victorian Essential
Learning Standards curriculum links, technology in
education for sustainability, school case studies and
ResourceSmart Australian Sustainable Schools
Initiative Victoria.
The accredited framework for education was about
waste, biodiversity and resource conservation. Since
2001, 662 schools around the state have been engaged
in the framework, and around 354 of these schools have
been regional schools. Fourteen environmental
education provider organisations, many of which are
funded by the DEECD’s strategic partnerships
program, provided workshops and displays for teachers
at the forum. I look forward to applying to bring the
display of the program to Parliament House to ensure
that others learn about the practical and sustainable
environmental solutions proposed by our children.

BlueScope Steel: job losses
Mr SCHEFFER (Eastern Victoria) — Last week
BlueScope Steel announced that in an effort to turn
around its Australian earnings it would close down its
unprofitable steel export activities. This will involve
shutting down a blast furnace and coke-making battery
at Port Kembla and closing the hot strip mill at Western
Port, resulting in a workforce reduction of
1000 people — 800 at Port Kembla and 200 at
Hastings. The ALP opposition in Victoria immediately
issued a statement of solidarity with the workers and
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families who will be impacted by the closure of the
plant, and I associate myself with that statement of
solidarity.
We all understand that BlueScope’s decision is not the
fault of either the Victorian or federal governments, and
BlueScope itself has indicated that the value of the
Australian dollar, low international steel prices and high
raw material costs are the cause. BlueScope may well
deserve some criticism over its own business decisions.
Its decision to pay its top executives millions in
bonuses while it sacks 1000 workers has brought it no
credit.
The federal Labor government immediately introduced
a new advance facility under the $300 million steel
transformation plan to support jobs and meet short-term
cash flow issues to help the industry become more
efficient and sustainable. The Prime Minister is meeting
with steel workers, unions and businesses. I understand
that while the Premier has met with steelworkers, the
Victorian government has no plan to keep and grow
manufacturing jobs. The Baillieu government believes
it has no role to play in job creation, and its inactivity is
running down the state.

Geelong College: 150th anniversary
Mr KOCH (Western Victoria) — As a former
student and a parent of students of Geelong College I
was delighted recently to attend with my wife, Jan,
Geelong College’s sesquicentenary festival. The
occasion celebrated the long association the college has
had with the Geelong and Western District
communities. Over the years, thousands of students
have passed through the college, many of whom have
become leaders in industry, commerce, sport and
government. I fondly remember attending the college
when it celebrated its 100th anniversary, which I must
say does not seem that long ago — it just feels like it
sometimes!
The festival was held over three days, and more than
5000 people participated in a wide range of activities. A
highlight was the football and netball games played
between the college’s year 12 teams and members of
the old collegiates association that is made up of past
students aged from 20 to 30 years, which counted me
out — only just! For the record, the alumni beat the
current students in the netball by one point, while the
footballers lost to the year 12 team by two points.
Other highlights included a historic archival display and
a special guided tour of the college’s iconic
architecture, art and sculpture. The ever-popular
personalities Billy Brownless and Ian Cover of the
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Coodabeen Champions served as masters of
ceremonies for the occasion. My congratulations to all
those involved, especially students, staff and parents, on
hosting a very successful festival, a key event of the
college’s sesquicentenary program celebrating
150 years of education at the Geelong College.

Gaming: poker machine monitoring licence
Hon. M. P. PAKULA (Western Metropolitan) — A
little remarked-upon element of the move to a
venue-based model for poker machine operation is the
need to award a monitoring licence to ensure the overall
integrity of the system. The date for the changeover to
the venue-based model is now less than 50 weeks
away. The industry has been expecting an
announcement of the successful tenderer for the
monitoring licence for months now. The changeover
cannot occur without it, and in a proper and defensible
tender process, a decision needs to be made in enough
time for any bidder to be up and running in time for the
changeover — not just a bidder who may already have
some venues wired up.
In the last few weeks, clubs, pubs and peak
organisations have all been saying the same thing to
me, and I suspect they have been saying the same thing
to government as well, which is that the monitoring
licence has to be awarded pronto to give the industry
certainty as to cost and to infrastructure requirements
but also to ensure that the probity of this licence award
is beyond question — that is, to avoid the possibility
that the licence is awarded so late in the day that only
one bidder ever really stands a genuine chance of
success.
The government has to award the monitoring licence
absolutely urgently, not just for the benefit of pubs and
clubs but to ensure the integrity of the process.

Daffodil Day
Ms CROZIER (Southern Metropolitan) — Last
Friday marked the 25th anniversary of Daffodil Day.
Daffodil Day is well recognised across Australia as one
of the most supported and best known fundraising
events. A number of members in this chamber
recognised it yesterday by wearing a yellow daffodil, a
symbol of hope for all those who have been touched by
cancer. Cancer is wide reaching and has no social or
demographic boundaries. In Australia last year there
were an estimated 114 000 new cases of cancer
diagnosed. For women, breast cancer is still the most
common form of cancer.
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In 1991, five years after Daffodil Day was established
in Australia, Jen Rusden founded the Daffodils Breast
Cancer Support Group at the Women’s Clinic on
Richmond Hill. Jen was responsible for coordinating
the support group for women living with breast cancer
and did an enormous amount of work in educating,
supporting and counselling women and their families.
Jen herself was affected by breast cancer and sadly died
in 1998. I know her family is incredibly proud of her
achievements. Jen was a remarkable woman who in her
professional life as a community nurse did much to
assist people living with cancer. She assisted those with
cancer in making decisions about their care and
treatment and did much more as a volunteer. She was
an inspiration to many she came in contact with and to
the many colleagues who worked with her.
The Jen Rusden Memorial Award was established in
Jen’s honour and commemorates her achievements. It
is awarded to a nurse who exhibits the same traits that
Jen displayed in her professional practice. The nursing
profession is an immensely rewarding and worthy
career that can be promoted further amongst young
Victorians.

Very Special Kids House: funding
Mrs COOTE (Southern Metropolitan) — Very
Special Kids House is a very special place, so it was
excellent to see that the Baillieu government this year
signed off on recurrent annual funding of $500 000 for
the hospice. Eight hundred families per year use this
free service, which is open 365 days of the year. It is
important to understand that keeping one child at Very
Special Kids House costs about $900 per night. It really
is an amazing service that gives an enormous amount of
relief and support to families in very difficult
circumstances. All of the local members of Parliament,
including Michael O’Brien, the member for Malvern in
the Assembly, and Kelly O’Dwyer, the federal member
for Higgins, along with Council members Georgie
Crozier, David Davis, John Lenders — who is in the
chamber today — and Sue Pennicuik are all very
supportive of this program.
I have to put on record my praise for the huge number
of volunteers who help with Very Special Kids. I would
like to single out one volunteer, Elizabeth Morshead,
who has done an excellent job for over 12 years.
The CEO, David Agnew, said that the organisation
recognised that respite care for families was a gap in the
service and that Very Special Kids House was one of
the few places in Victoria where families could receive
respite for children with complex medical care needs. It
is an excellent service. Very Special Kids has an
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appeal, the Piggy Bank Appeal, which raises over
$1 million every year, and I ask everybody here to
support it if they can.

Werribee Secondary College: International
Baccalaureate
Mr ELSBURY (Western Metropolitan) — I am
very happy to be able to stand here today and say that
the Baillieu government has once again delivered in
choice in education. On Monday this week I went to
Werribee Secondary College, where I was happy to be
able to announce on behalf of the Minister for
Education that Werribee Secondary College will be the
first government school to offer the International
Baccalaureate. The IB — as it is known and because I
cannot pronounce it numerous times in this place — is
an internationally recognised certificate of education
which will open doors for kids right across the western
suburbs.
I am pleased that Werribee Secondary College has been
chosen as the first government school to offer this
outstanding program. I send my congratulations to
principal Steve Butyn and his college council and staff
for having the tenacity and vision to get this over the
line. Unfortunately they did not have any luck with the
previous government.

Seaworks: exhibition
Mr ELSBURY — I was also very happy to be able
to represent the Minister for Tourism and Major Events,
the Honourable Louise Asher, at the opening of a new
Seaworks exhibition in Williamstown. Seaworks is
reflective of the fantastic maritime heritage of
Williamstown. It has a new model exhibition which
includes items from the collections of both private
owners and the National Trust.

Country Fire Authority: Mingay station
Mr RAMSAY (Western Victoria) — It was with
great honour and pleasure that I represented the Deputy
Premier and Minister for Police and Emergency
Services, Peter Ryan, in opening the new
$200 000 Mingay fire station last Sunday week. It is a
fine example of the ongoing commitment of the
Baillieu government to invest in infrastructure and
resources for one of the world’s largest and best
recognised volunteer-based emergency services, which
is pivotal to the strength of regional communities across
Victoria.
The Mingay fire brigade had its humble beginnings like
many other fire brigades across Victoria, born out of the
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ashes of the 1944 fires which swept across the western
district and consumed my own generational property at
Birregurra. While private tankers were used initially,
the first being an old Dodge truck carrying 80 gallons
of water, in the 1950s the brigade was formal and active
with its first official Country Fire Authority (CFA)
truck being an old borrowed Austin fire truck from the
Colac brigade; hence the Mingay brigade was in
business.
In 1978 a fire shed was built, and with increasing
community support the 67-year-old brigade has built its
volunteer base up to be 63 strong, and now 33 years
later a new shed with new amenities stands proudly at
Mingay. If nothing else, this building typifies the
tireless work CFA volunteers do to protect lives and
property in their communities and the invaluable
community service they provide for the wellbeing of all
Victorians. I congratulate Captain Steven Greig and his
volunteers, the CFA and the government for this great
outcome for the Mingay community.
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very little public profile, has worked very hard to raise
money to build that centre.
I have approached the Chief Commissioner of Police
and the Minister for Police and Emergency Services
asking for information about the progress of the
investigation into the incident. However, just in the last
few days the centre has been attacked again with a
series of shots fired into the building. The community is
getting very concerned about those attacks, directed as
they were against the physical symbol of the
community here in Melbourne. I hope the police
minister and other relevant authorities will take this
matter very seriously and address it as quickly as
possible to give the community confidence that it is
being looked after in Australia as any other community
would be looked after.

PARLIAMENTARY PRIVILEGE
Complaint: misleading the house

The ACTING PRESIDENT (Mr Finn) — Order!
The time for members statements has expired.

Mr VINEY (Eastern Victoria) — I move:

Mr Barber — On a point of order, Acting
President, I believe you have inadvertently left me out
of the members statements this morning. The Greens
have a place in that cycle, and this morning it is mine.

That there be referred to the Privileges Committee for inquiry
and report whether the Minister for Planning has committed a
contempt of the house by misleading the house in his answer
to a question without notice given in this house on 16 August
2011 relating to logical inclusions and correspondence from
Mr James Merlino, MP, regarding the Waverley Golf Club.

The ACTING PRESIDENT (Mr Finn) — Order!
I did not see anybody rise to their feet, and I do not
have any sheet.
Mr Barber — I can be of assistance, Acting
President. I gave the sheet to your predecessor this
morning, but he has obviously buried it under the
blotter somewhere.
The ACTING PRESIDENT (Mr Finn) — Order!
I ask for the indulgence of the house to call Mr Barber.

Sometimes you wake up on a parliamentary morning
and you are excited about the day. Sometimes you
wake up and you are not so excited about the day, and
today that is my view. I do not move a motion like this
lightly. In fact I have never used parliamentary
privilege in an inappropriate way, in my view. I have
never moved motions condemning other people, and I
cannot recall previously moving something to refer a
matter to the Privileges Committee, but I may have. I
certainly know that I was supportive of a motion moved
by Mr Lenders earlier in this Parliament in this regard.

Kurdish community centre: attacks
Mr BARBER (Northern Metropolitan) — At
lunchtime tomorrow on the steps of Parliament House
members of the Kurdish community will be present to
raise awareness of a series of violent attacks against
their community which appear to be escalating in
frequency and severity. Back in April the Kurdish
community centre was firebombed and
comprehensively gutted. That event is quite shocking to
me, having visited the community centre many times
and knowing the range of activities carried out there
involving families and children. The Kurdish
community, a small community in Melbourne with

I put this motion on the notice paper and have moved in
this way because I believe giving true and accurate
statements to this house is very important. I recognise
also that on occasion, particularly in the heat of
question time, members can inadvertently make
comments that are perhaps not as accurate as they ought
to be. That is why I am fully supportive of the notion —
I have always respected it — that when members wish
to give a personal explanation about an inadvertent
misleading of the house they be afforded the
appropriate opportunity to do that and be heard in
silence.
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On this occasion I believe the Minister for Planning has
had several opportunities to correct a record in Hansard
that was inaccurate. I believe that, he having been given
numerous opportunities to correct that record since
16 August, the house is left with very little option but to
ask the Privileges Committee to investigate this.

way of history, this is a minister who in opposition on
13 April 2010 asked the former Minister for Planning,
Justin Madden:

I opened with the comment that some days your task as
a member of Parliament is not that pleasant and said
that for me today is one of them. That is because I very
much respect Mr Guy. I have put on the record my
appreciation of some personal support he has given me
recently in relation to a family health matter. But today
unfortunately it is my task to hold Mr Guy to account
for his role as a member of this place and as a minister.

And in February 2011 he said:

When a minister answers a question in this place, the
minister must, in my judgement, pay a reasonable
degree of respect to the chamber and to the office they
hold. It is important that a minister in answering a
question pay respect to the fact that they have been
entrusted with a very significant responsibility by the
Parliament and through the Parliament by the people of
Victoria. As much as all of us, including myself, are
happy to come in here and play in and enjoy the theatre
of politics and Parliament, we must do so with respect
for what we do and the trust we have been given. I have
to say that I am not convinced that Mr Guy in all his
contributions, particularly in question time, has paid
that respect, and I think in this instance on 16 August
his theatrics got the better of him.
On 16 August, in answer to a question from Mr Tee,
Mr Guy said:
Only one former or current member of Parliament has ever
sought to influence me when it to comes to logical
inclusions —

which, as members would know, is a planning policy
matter. He then went on to quote from a letter he had
received, and he indicated that the person who had
written that letter had sought to have the minister make
a particular decision in relation to a consideration
involving the Waverley Golf Club and its desire to
relocate to another site and to fund that by the sale of its
land.
In my view Mr Guy’s words, ‘Only one former or
current member of Parliament has ever sought to
influence me’, whilst not a direct suggestion of
improper behaviour certainly had the flavour of that. Of
course this comes from someone — Mr Guy — who
has, if you like, a track record of using words in that
kind of style. I was immediately concerned about the
way the minister had used correspondence he had
received, and I will come to that a little later, but just by

… what checks and balances exist to protect Victorians
against possible corruption from ministerial or government
interference?

In conclusion, Labor’s culture of contempt and corruption is
over.

This is a minister who on 25 March 2010 talked about
the corruption of the planning system. On 8 December
2009 he made the following comments talking about
the growth areas infrastructure contribution:
It can be waived for one developer but not for a land-holder
…

He went on to talk about whether donations to
Progressive Business might influence decisions.
Mrs Kronberg is reported in Hansard as having
interjected, ‘It goes to the heart of the corruption in this
state’, to which Mr Guy responded, ‘I could not have
said it better myself, Mrs Kronberg’.
I remember well a hearing of the Standing Committee
on Finance and Public Administration that was
inquiring into the Windsor Hotel matter at which
Ms Digby was giving evidence to the committee and
Mr Guy, in response to something I had said, said,
‘Mr Viney, this committee is about corruption’. Mr Tee
interjected, ‘Have you got any other questions?’, and I
replied, ‘No, it’s not. I thought it was about
decision-making processes’. Mr Guy — at the top of
his voice, I might say — went on to say, ‘Corruption is
the issue’, to which I responded, ‘Do you want to throw
that around? That is absolute nonsense’. Mr Guy
concluded, in responding to me, with the words, ‘You
are precious! I will get a box of tissues for you’.
This is a minister who was very willing in opposition to
throw around accusations of corruption and improper
practice and was prepared to refer to an inquiry about a
planning process, a decision-making process, as being
about corruption, knowing full well that the public
perception of that word was quite different to what we
were investigating. This is a minister who has come
into this place and argued for there to be very high
standards in relation to planning processes.
Mrs Peulich interjected.
Mr VINEY — If I were Mrs Peulich I would stay
quiet, because a few of us have read the Age articles
about her involvement in these matters.
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What we have today is an opportunity for this house to
think about the proper processes of the Parliament and
to think about the proper consideration as to whether or
not the minister may have gone a step too far in regard
to his allegations that Mr Merlino, the member for
Monbulk in the other place, was ‘the only current or
former member of Parliament to attempt to influence’
him on a planning policy matter. I will come to the end
of question time now, and we will deal with it in
chronological order.
At the end of question time I was concerned about that
allegation. The President’s ruling indicated that he did
not regard the minister’s reference to Mr Merlino as an
improper inference, and I accept that ruling. I also
concede that that may not have been the minister’s
intent. My concern is that the minister has a history of
using those kinds of words to imply some kind of
improper practice. I think he uses his words quite
carefully, and in that instance Mr Guy saying someone
had attempted to influence him on a planning decision
could potentially be used to discredit that person — if
not then, in the future. I therefore had some concerns,
and I raised a point of order in that regard. The
President did not see it in the same way that I did, and I
think that is a perfectly reasonable perception of what
happens in debate in this place at question time.
In response to my point of order, however, the
President did give the house an assurance that he would
check the minister’s words against the letter the
minister had received from Mr Merlino. That prompted
me to think I probably should have a look at that letter
myself, so I went and found Mr Merlino and asked him
if he would kindly furnish me with a copy of the letter
he had written. He agreed to do so. What shocked me
was that the third paragraph of the letter states:
I understand that Nick Wakeling, as the state member
representing Rowville, has also advocated on behalf of
WGC —

that is, the Waverley Golf Club.
I remember in question time Mr Guy waving around a
piece of paper, which I took to be the letter he had
received from Mr Merlino. I do not know it was the
letter, as I did not see it closely, but I took it to be. In
making his very theatrical point to his backbench
Mr Guy waved this letter around, as I said. In making
his assertion that the only current or former member of
Parliament to attempt to influence him on this particular
matter — this quite precise planning matter about the
Waverley Golf Club — was Mr Merlino, how is it that
even in waving the piece of paper he failed to look at
paragraph 3? He did not look at paragraph 3, the third
paragraph in the letter, but went on to make his point in
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the theatrical manner we know Mr Guy uses in this
place. Far be it from me to criticise theatre in this place,
but if you are going to use theatre, you need to be
accurate. In his answer to Mr Tee’s question Mr Guy
made a point about Mr Merlino, waving around what
was presumably the letter but failing to mention that
paragraph 3 of the letter actually contradicted the very
point he had just made.
We have subsequently learned that not only did
Mr Wakeling represent to Mr Guy the interests of the
Waverley Golf Club, which is in his electorate — in my
view quite properly — but he actually arranged a
meeting between Mr Guy, representatives of the golf
club and himself.
Mr Leane interjected.
Mr VINEY — Presumably you are correct,
Mr Leane — it was to influence the minister’s decision.
I suspect that when you bring representatives of an
organisation in to meet with a minister it is an attempt
to influence the minister. I do not suppose you are
bringing in the organisation’s representatives but
suggesting that they do not influence the minister on the
decision. You bring them in to put their case.
It beggars belief that at the same time that Mr Guy was
asserting to this house that the only current or former
member of Parliament who had attempted to influence
him in relation to the logical inclusions planning policy
was Mr Merlino, Mr Guy would not somewhere in the
back of his mind — and he is a very bright man —
have recalled, ‘Oh, Nick Wakeling came to that
meeting with me and the Waverley Golf Club.
Mr Leane interjected.
Mr VINEY — ‘Oh yeah, and Nick organised it’. In
this consideration, in Mr Guy’s theatrical performance
slagging a member of the Labor Party — which
included talking about the fact that he was a member of
the shadow cabinet — and this attempt to sledge and
belittle a member of Parliament in the other place about
his attempt to represent a community organisation,
where did it occur to Mr Guy to think, ‘But hang on; he
wasn’t the only one, was he? Mr Wakeling might have
actually attempted to influence me as well’.
We are left with a circumstance in which we have to
accept that on the day when he was making his
comments in the house Mr Guy forgot that
Mr Wakeling had also attempted to influence him on
this matter. The house is expected to believe that
Mr Guy forgot on that day — despite the fact that he
waved around the letter that in paragraph 3 said
Mr Wakeling was there and despite the fact that
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Mr Wakeling had quite recently, in the previous few
months, organised meetings between himself and the
Waverley Golf Club on exactly the same matter — that
Mr Wakeling had advocated in regard to this. We in
this house are asked to believe that Mr Guy forgot.
I am happy to accept that at question time maybe
Mr Guy forgot that Mr Wakeling had also attempted to
influence him. However, when I raised a point of order
about the use of the letter and the President in response
to my point of order indicated to the house, with
Mr Guy present, that he would check the accuracy of
the letter against Mr Guy’s comments, surely some
little bell went off in Mr Guy’s head. At the point when
the President said he would check the accuracy of
Mr Guy’s comments against the letter, surely Mr Guy
or someone in his office must have thought perhaps it
would be a good idea if they checked the letter
themselves. One of the minders may have thought they
had better mind the minister and have a look at what he
said and compare it to the letter.
Surely someone in the minister’s office had a look in
the diary at the date of the meeting that occurred with
the Waverley Golf Club to see whether or not
Mr Wakeling was there. Given the minister’s strong
position about the department taking notes at any
meetings that are held, surely someone thought that
perhaps they had better go back and check against the
department’s notes who attended that meeting, if those
notes existed. After Mr Guy’s comments on that day
surely someone in his office or Mr Guy, who I think is
a very intelligent man, must have thought that the
words ‘only one former or current member of
Parliament’ were not quite right. Someone must have
thought that it was not quite a true and accurate
representation of the facts because Mr Wakeling had
made representations on the same matter.
Let us assume that there was systemic failure in the
minister’s office and amnesia on the part of the minister
for that day. What happened on the next day in this
place? If you recall that you have said something
inaccurate to this house, the normal process is that you
come in here, make a personal explanation and correct
the record. The minister chose to say in this place that a
member in the other place had attempted to influence
him on a planning matter, and the reason this is
important is that that was not accurate. It is not just a
simple little mistake and an unimportant issue. We have
a minister sledging a member of the other place during
question time and then not coming in and correcting the
record. Not only did Mr Guy misrepresent the facts by
saying that the only former or current member of
Parliament to attempt to influence him was Mr Merlino;
he failed to mention that one of his close colleagues,
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Mr Wakeling, had also made representations on the
same matter. That is fine; he can.
Mrs Peulich interjected.
Mr VINEY — Getting a bit hot, Mrs Peulich?
Mrs Peulich — On a point of order, President, the
member is pursuing a privileges motion. I think a
privileges motion needs to prove deliberation and
intent, yet he claimed just now that indeed the minister
was sledging Mr Merlino. We were all here. The
minister did quote from his letter, but in no way should
that be construed as sledging. The minister would reject
the fact that it was sledging. That is misleading the
house, and the member should withdraw.
Mr O’Brien — On the point of order, President, I
do not need to remind you that you have ruled and
Mr Viney has acknowledged that there was no
imputation in Mr Guy’s reference to the letter in the
manner suggested. I think your words were along the
lines of the ‘tit-for-tat of politics’. In a sense the
question has been raised, Who has influenced me?, and
here I have someone from the other side. However, it
was not an imputation to say that by doing that
Mr Merlino was doing anything other than representing
his constituents in the way he had thought best.
Mr VINEY — On the point of order, President, I
certainly accept, and I think you might agree, that
whilst a member may not be called up for improper
imputation about another member, that does not
diminish the capacity of that member to actually sledge
someone.
The PRESIDENT — Order! I thank everybody for
their help this morning. I probably need a great deal of
help this morning. I indicate that I do not regard the
remarks that Mrs Peulich made as a point of order. I
have been listening very carefully to this debate, and I
do not think the member has actually been sledging in
the manner that Mrs Peulich suggested. I am not sure
that in the cut and thrust of the debate that was
necessarily a problem that would actually offend our
standing orders to the extent that it required the point of
order to be raised.
I also indicate, as I did on a previous occasion with one
of these motions, that I regard these motions as very
serious and I think they need to be taken in a very
serious light. It is important that members are able to
pursue debate with integrity and due care for all matters
in respect of the privileges issue, and that certainly
means people’s reputations and intentions. In this
forum I do not think it is proper to speculate on things. I
think we need to keep pretty much to the facts.
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From my perspective, to this point I think Mr Viney has
put his contribution to the debate in a very rational way.
In my view he has not sought to embellish the remarks
he has made. What Mrs Peulich sees as sledging I find
to be, perhaps to some extent, a reaction to interjections
that have come mostly from Mrs Peulich to Mr Viney. I
think that has perhaps encouraged Mr Viney to go a
little further than he might otherwise have gone. I think
members ought to be careful about interjections in these
sorts of motions in particular. They are motions not to
be taken lightly. Interjections of extraneous matter are
not helpful in the context of this sort of a debate, and in
ruling specifically on the point of order I do not believe
Mr Viney has unduly offended any of the standing
orders.
Mr VINEY — I will try to lower the temperature a
degree. My point is this: it is an important principle in
this place that when a member inadvertently misleads
the house they are afforded the opportunity as early as
possible to correct the record through a personal
explanation. I respect that, and I said that at the outset.
On 16 August Mr Guy made comments in relation to
Mr Merlino. Those comments were clearly not
accurate. Even if Mr Guy had inadvertently made the
comments he did on that day, a couple of triggers ought
to have alerted him to the possibility that he had
inadvertently misled the house — one being that he was
waving around what I took to be the letter which in
paragraph 3 stated Mr Wakeling’s representation, and
the second being that the President, in response to my
point of order, indicated that he would check the
accuracy of Mr Guy’s comments against the original
letter.
I would have thought that as a minister who takes his
role seriously and who has advocated powerfully in this
place for integrity and accuracy on the part of ministers,
he ought to have taken seriously the fact that,
inadvertently or otherwise, he had misled the house in
relation to Mr Merlino. Because Mr Guy had done so in
relation to another member of Parliament on a serious
matter that could be interpreted by others to have been
improper, this was something that both he and his
office ought to have taken seriously, and he should
have corrected the record at the earliest opportunity.
We would not be having this debate if Mr Guy had
done that. In fact if Mr Guy had done that as late as
yesterday, I would not have proceeded with this
motion. Let us go to 17 August, when in response to a
question from Mr Ondarchie — and all of us in this
place are used to questions from Mr Ondarchie to
Mr Guy and the great respect and love they have for
one another in this place — Mr Guy said the following:

2845

We have established a housing affordability unit, reduced
stamp duty and brought forward land releases across the
metropolitan area. We have a process in place that is
independent of logical inclusions, supported by, I might add,
the member for Monbulk in the Assembly, a member of
Labor’s shadow cabinet.

After making his original assertion that the only former
or current member of the Parliament to attempt to
influence him on logical inclusions was Mr Merlino, he
made reference to that matter again the very next day.
We now have another opportunity for someone in
Mr Guy’s office to say something or for some little bell
in Mr Guy’s head to go off and for him to question
whether what he said the day before was completely
accurate. But on the second day he continued with the
assertion about Mr Merlino and did not correct the
record in relation to, in my view, perfectly appropriate
actions by Mr Wakeling to represent a group in his
electorate.
What the house is left with now is, firstly, having to
accept that Mr Guy inadvertently made those
comments. I am happy to do that. Secondly, that the
point of order that I raised and the response of the
President did not trigger any alert with Mr Guy that
perhaps he had better check the complete accuracy of
his response. Thirdly, that waving around the letter in
which the third paragraph referred to Mr Wakeling did
not trigger some sort of thought in his mind that maybe
he ought to correct the record. Fourthly, that the next
day when he again made the reference to Mr Merlino
no-one in his office thought to say to him, ‘You know,
Minister, that is not quite correct. Perhaps we ought to
correct the record there’.
As I said, if Mr Guy had corrected the record, we would
not be having this debate. If he had used the proper
processes of the Parliament to correct the record, this all
would have been done and dusted. He knew full well
that I was planning to move this motion. It has been on
the notice paper since 18 August, and Mr Lenders
indicated yesterday that we would be debating it today.
Mr Guy could have solved this matter yesterday, but he
chose not to do so. He has dug in, having gone a step
too far in the rhetoric of question time by making an
assertion that was not accurate in the face of the weight
of evidence. He has dug in and has not corrected the
record.
The next day — 17 August — provided the next
opportunity for Mr Guy when in answer to a question
from Mr Ondarchie he again referred to the matter. But
there was a fourth opportunity for Mr Guy to think that
perhaps he had better check the record, because
overnight on 17 August I provided a letter to the
President expressing my concerns about this matter and
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asking for precedence to be given to this matter to
enable the motion to be debated on the Thursday of the
last sitting week. In a very comprehensive response the
President indicated that there were not sufficient
grounds for precedence to be given.
What I am saying is that there was another trigger for
Mr Guy. There was another little clue that maybe he
had better check the record, because even at that late
point Mr Guy could have come into this place and
given a personal explanation and this matter would
have been over. The letter did not provide Mr Guy with
a clue, despite the third paragraph clearly stating that
Mr Wakeling had made representations to the minister
on the same matter. We have subsequently learnt that
that is in fact true: that there was a meeting between
Mr Wakeling, the golf club representatives and
Mr Guy. My point of order did not provide Mr Guy
with a clue to correct the record.
The President’s response to my point of order about
checking the accuracy of the letter against Mr Guy’s
comments did not provide Mr Guy with a clue that he
should correct the record. His answer to a question
from Mr Ondarchie the next day failed to trigger any
alarm in Mr Guy’s mind that maybe there was a
problem with the accuracy of what he had said on the
Tuesday and on the Thursday.
When the President advised the house of my
correspondence to him on the previous day about this
very issue and my decision to place on the notice paper
notice of the motion we are debating today, that did not
provide Mr Guy with a clue that the accuracy of his
comments might not be as they should be. I have not
been a minister in this place — —
Mr Ondarchie — Why is that?
Mr VINEY — Why is that? Who made that little
comment? That could fill an entire day in this place if
you would like it to, but I do not plan to go there. That
might be something that Mr Lenders and I talk about in
the nursing home.
I will say this, I have never been a minister in this place,
but I have been a parliamentary secretary for seven
years and I have been manager of government business
and Government Whip in this place for four years. In
that time I have learnt a lot about the operations of a
minister’s office. Whilst I have not been a minister, I
have been in ministers’ offices a heck of a lot in my
seven years as a parliamentary secretary, and I have
dealt with ministers in every portfolio as manager of
government business.

Wednesday, 31 August 2011

One thing I can say to the house is that ministers check
what they say in Hansard. Ministers are very
concerned; I have seen ministers slaving over pinks, or
greens in the other place, after question time to make
sure that what they said was correct. Why do they do
that? In the Westminster system that is where you are
held accountable — in this place. One of the great
principles of that process is that what you say in this
place has to be true. You might be able to mislead a
community and you might be able to mislead a
journalist, but you cannot mislead the Parliament,
because if you do, you are out. That has been the
principle.
But there is an out clause for every minister, because
we are all human and we all get carried away in the
heat of debate. There is an out clause not only for every
minister but for every one of us. We have seen it used
in this Parliament on a couple of occasions. When you
realise that you have made a mistake and that you have
inadvertently misled the house, even if in actual fact
you have deliberately misled the house, you can come
in and correct the record, and that is usually the end of
the matter — unless someone can prove that you
deliberately misled the house, but as they say, perjury is
a hard thing to prove.
When a member comes into this place and makes a
personal explanation, that is the out clause we all have
for being human. We might have said something that is
not completely accurate, but we have the out clause that
allows us to come in and make a personal explanation,
and the matter is ended. All of us accept it. But Mr Guy
chose not to use that out clause, despite several clues
that perhaps what he said — however Mrs Peulich may
want to describe it, whether it is sledging or verballing
or whatever — about Mr Merlino, that he was the only
current or former member of Parliament to attempt to
influence him on logical inclusions, was not correct.
That statement was blatantly incorrect and there has
been sufficient evidence to show that it was incorrect.
Mrs Peulich — On a point of order, President, in
relation to the comments deliberately repeated by the
member, I have just re-read your ruling in Hansard, and
in that ruling you said that from your objective position
you did not deem Mr Guy’s reading of the letter to be
sledging or to impute improper motive to Mr Merlino.
Therefore Mr Viney is reflecting on a ruling by the
Chair, and I ask that you pull him up on it.
The PRESIDENT — Order! I thank Mrs Peulich
for the point of order, but I do not regard it as a
reflection on the Chair at all. The view that I took on
that day — and I still hold that view quite strongly,
because I read the letter subsequently and am not
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relying on just the words that Mr Guy used — is that he
did not imply any undue or improper motive to the
minister. I held that view that day, and I hold it today. I
am not sure that those remarks necessarily of
themselves constituted a ruling. They constituted the
opinion of the Chair, upon which I made other
decisions on that day.
In the context of Mr Viney’s remarks today, as I said, I
do not regard them as a reflection on my previous
remarks, rulings or position. Even if they were a
contradiction of what I put to the house as my
interpretation of that letter and Mr Guy’s use of that
letter on that day, it is perfectly legitimate for Mr Viney
to pursue this line of argument in this debate. Other
speakers will have an opportunity to contradict his
position. Those other speakers might leap to my
defence and argue that I was absolutely correct on the
day and remain correct to this day in having kept my
opinion of Mr Guy’s position, but nonetheless that does
not constrain Mr Viney from pursuing this line of
argument in the debate.
This is a new day and a particular motion. Mr Viney
clearly believes this is material relevant to his motion,
and I would not suggest that it is not. In fact Mr Viney
has had some due regard to my comments on that day,
and I think he has put those in a proper perspective. I
understand what Mrs Peulich is suggesting, but in the
context of this debate I do not think Mr Viney has
reflected on a ruling. In fact, as I said, I would not say
that my remarks constituted a ruling but rather
observations that led to other decisions that I made on
that day. To that extent, yes, perhaps they were part of a
position I put to the house, but I do not believe that
constrains Mr Viney today.
Mr VINEY — Thank you very much, President. I
will not be much longer. My point is this: Mr Guy, in a
very political and heated question time on this matter,
chose to refer to only Mr Merlino as having made
representations on a particular planning matter, and in
his comments he made reference to the position of
Mr Merlino as a shadow minister. I put to the house
that whatever term you want to use — and this is the
point I was making to which Mrs Peulich took
offence — whether it is ‘sledging’ or ‘political
comments’, the purpose of Mr Guy’s comments
referring to Mr Merlino was to make a political point
on a government planning policy that a member of the
opposition and a shadow minister had made
representations that according to Mr Guy appeared to
support the government’s policy.
The purpose of Mr Guy making the comment in the
first place was political. It was to make a political point.
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It is perfectly reasonable — and that was the
President’s ruling — for a member and a minister to
make such a point without it breaching the standing
orders. That was the President’s quite correct ruling. I
made a point in my point of order, and the President
ruled it out. That is fine. I do not believe the President
would ever disagree with the fact that the minister was
making a political point, that he was using
Mr Merlino’s letter to him to make a point in debate, to
make a point in question time about the position of a
shadow minister, to make a point about the position of
the opposition on a government policy. That was the
essence of Mr Guy’s point.
What I am saying to the house is that Mr Guy having
done that and his point then having been found in fact
to be inaccurate in that Mr Merlino was not the only
former or current member of this place to attempt to
influence him on the Waverley Golf Club planning
matter and that in fact Mr Wakeling had also done so
and had organised meetings between Mr Guy and the
club — Mr Guy having made that inadvertent error, to
give Mr Guy the credit he is afforded as a minister — it
was incumbent upon him to come into this place and
correct the record in the manner that is prescribed in our
standing orders. That procedure has been followed on a
couple of occasions in this Parliament and has been
respected by all members of the Parliament when it has
occurred.
The fact that the minister has failed to correct the record
leaves the house with no choice but to ask the
Privileges Committee to meet and consider this matter.
The house has no choice but to do that, because
Mr Guy has chosen to dig in. That is his political
prerogative. When we make a mistake, all of us in
politics have the prerogative to either fess up and clear
the air or dig in, and Mr Guy has chosen the latter. I do
not know why; I am not in his office and not in his
mind. I do not know why, because this matter could
have been simply and easily fixed on any one of several
occasions — for example, on the Wednesday or the
Thursday of the last sitting week. As I said, we would
not have proceeded with this motion if he had done so
even yesterday, but now that the debate has started it is
too late. The house must now send this matter to the
Privileges Committee because Mr Guy chose to dig in
and failed to correct the record. That is why we are
asking the house to do what it has never done before,
which is the reason the Privileges Committee of this
place has never met in its history.
When a minister misleads the house, inadvertently or
otherwise, and is given numerous clues and ample
opportunity to correct the record, when members of this
place have expressed their concern — I by point of
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order, by this motion and by letter to the President and
Mr Pakula by interjection, as members will see if they
read Hansard — and when the minister is given all
those clues to check the record and can simply come in
and correct it and yet fails to do so, there is a problem.
That is the problem here, not the minister’s misleading
of the house, inadvertent or otherwise. That is not the
problem, because there were opportunities to correct it.
The problem we are now faced with is Mr Guy’s
digging in. The problem we are now faced with is his
stubborn refusal to correct the record, and the dilemma
we will face if he enters this debate and corrects the
record is whether we can reward that kind of
stubbornness or whether it should still proceed to the
Privileges Committee. That is a matter that we might
have to consider and that I will consider in my
summing up.
I believe the minister had ample opportunity to correct
the record but chose to make a political point in
question time, to repeat that political point in question
time the next day and to ignore all the clues, including
the third paragraph of Mr Merlino’s letter, my point of
order, Mr Pakula’s interjection, the President’s
indication that he would check the letter and Mr Guy’s
comments, my letter to the President and my notice of
motion. He has chosen to ignore all those clues and has
relinquished the opportunity to say, ‘Perhaps we had
better check the record. Perhaps we had better check
the calendar. Perhaps we had better check the
department’s notes of the meeting and see whether
Nick Wakeling was actually at that meeting’. Mr Guy
should have thought, ‘Perhaps we should check all
those things, and if one of those things proves that
maybe I, as the minister, may have misled the house,
then I should use the forms and opportunities of the
house to correct the record’. He has chosen not to do so.
The house now has little choice but to ask the Privileges
Committee to meet and consider it.
Mr BARBER (Northern Metropolitan) — We take
the same approach to this motion as we did to the one
in relation to Mr Davis, and in general terms we will
take the same approach to the ones that were brought
about ministers in the previous Parliament. First of all
we are looking for a prima facie case that the alleged
conduct has occurred. A prima facie case need only be
a case that, if not rebutted, would lead to the conclusion
that the offence — in this case the offence against the
Parliament — had occurred. We have listened to
Mr Viney’s presentation of his case, and we will listen
intently to the government’s presentation of its side of
the story, but I think it would be appropriate if the
minister himself made a further statement in addition to
those statements he has already made on this issue so
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that we can hear it not from someone representing the
minister but from the minister himself.
Mr Viney’s claim in essence is that the minister claims
that only one former or current member sought to
influence him on a matter of logical inclusions, the
specific matter being about the Waverley Golf Course. I
do not know whether the minister or the government is
going to concede that Nick Wakeling made an
approach to the minister. That is the first important fact.
The minister or members of the government may seek
to argue there was a distinction between what
Mr Merlino did and what Mr Wakeling did. Clearly if
the minister was trying to make a political point, then
he has painted the two members in very different ways.
I hope we are not going to get into a semantic argument
about whether Mr Merlino sought to influence the
minister whereas Mr Wakeling merely made
representations — clearly they are the same thing or at
least on the same continuum. It is only by being highly
political that the minister in trying to draw a distinction
between the approaches by those two MPs, if indeed
that is what is being conceded, may have tripped
himself up.
I have noticed that ministers do not speak very often in
wide-ranging debates. They just incorporate the
speeches on their bills and address matters through the
committee stage of the bill and of course during
question time. When ministers get up to speak in
question time they may desire to make some big
political point against the other side, but accuracy is
most important in the function that they have because
they are making themselves accountable to the
Parliament through that statement. Speaking in general
terms, if a minister says, ‘I have only been lobbied by
one person on this issue’, and it turns out that they have
been lobbied by a whole suite of people, that does not
give an accurate representation of their actions or make
them properly accountable to the Parliament.
What Mr Viney has said, or at least what I think he
said, is that there is every opportunity for the minister to
simply correct the record and say that he inadvertently
made an incorrect statement, if that is indeed what
occurred. The most important function here is not to
trip up the minister; it is to ensure that the minister’s
accountability to Parliament is strict, accurate and
maintained at all times. Mr Viney might be mollified if
not completely satisfied if the minister were to come in
here now and give a proper accounting of the events
Mr Viney has raised in his motion. That accounting
could be that the minister stands by his original
statements or it could be that the minister would like to
correct his original statement. He could then seek the
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indulgence of the house for any correction that he
needed to make. Both of those opportunities exist for
the minister, but the Greens need to wait and hear what
the minister has to say on the matter. The minister may
find it burdensome to come in and explain this matter
for what he believes is the third time, but it is an
extraordinarily important function of the house to hold
ministers accountable.
As I have said many times, the votes in this house are
unlikely to be in any doubt over the next four years.
The remaining function of the house, if it is not to
influence legislation through debate and voting, is to
hold ministers accountable and to ensure that they are
providing to the house a true, accurate and complete
record of their administrative activities as ministers —
this is something they must communicate to the
Victorian people through the house.
Mr O’BRIEN (Western Victoria) — I rise to advise
the house that the government will be opposing this
motion in the strongest possible terms.
The power to refer a member of Parliament to the
Privileges Committee based on an allegation that any
member of Parliament has ‘committed a contempt …
by misleading the house’, which is a quote from the
terms of the motion, is a very serious power. If accepted
and proved, contempt of the Parliament is one of the
most, if not the most, significant of the Parliament’s
inherent prerogative powers. If admitted or proved to
the satisfaction of the Parliament, such a contempt
entitles the Parliament, should it so further resolve, to
punish a member of Parliament in the widest possible
manner. The Parliament may also resolve to impose no
sanction at all for any proved contempt, including
accepting a member’s sincere apology for having
committed any such a contempt or for having made any
misleading statement.
Such a significant power should be exercised by the
house only when it is satisfied to a very high degree that
there has been a contempt by misleading the house. The
power to refer an allegation of contempt to the
Privileges Committee is consequently a very significant
power. The member moving such a motion has to
establish to the satisfaction of this Parliament on very
clear grounds and to a very high degree that there is a
prima facie case, in Mr Barber’s words, of ‘contempt
by misleading’, which means deliberate misleading.
Evidence of the reluctance of this house to refer
allegations of contempt to the Privileges Committee is
provided by the near absence of any successful motions
to refer an allegation of breach of privilege in this
house. Mr Viney acknowledged this point towards the
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end of his contribution. I have made inquiries of the
Clerk, and Mr Viney has made a similar contention, but
we accept that there is common ground in what we
have found — namely, that there has been only one
instance of a referral of allegations of contempt of the
house to the Privileges Committee since that committee
was established on 5 September 1990. That is the one
occasion on which this house has exercised that power.
That is an indication of the severity of this matter. In all
the debates that have occurred since 1990, in all the
answers to questions, there has been the potential for
allegations of deliberately misleading the house.
Members on all sides of politics, depending on which
parties have had the control of this house — and they
may not always have been the government of the
day — have had that opportunity to make such an
allegation of a contempt of this Parliament by
misleading the house.
I will mention in passing an occurrence on 12 August
1992. Through the assistance of the clerks and the
parliamentary library I have obtained that referral. In
that instance there was an allegation that was not
subsequently considered by the Privileges
Committee — I believe this matter was picked up by
Mr Viney — because of the election of the Kennett
government later that year. Notwithstanding the prima
facie case for referral in that instance, it was a situation
with very strong and clear grounds. It was in relation to
three former Labor ministers. I do not wish to go into
the circumstances beyond what is on the record of the
debates. I refer to Hansard of 12 August 1992. The
matter was not ever deliberated, so I certainly do not
want to make imputations beyond the decision to refer
the matter to the committee, but it involved the
publication of the contents of a parliamentary
committee report by quoting its contents in a press
release that was given to the press the day before the
committee was to table its report in the house.
Mr Viney — Is that the only time that has
happened?
Mr O’BRIEN — Thank you for that interjection. It
has happened quite frequently in the commonwealth
Parliament, and that is an instance of a breach of
privilege. It is not misleading the house, but rather it is
a breach of the privileges related to committee work. In
that instance the phrase used on page 26 of Hansard of
12 August 1992 was that it was clear that the minister
was ‘convicted out of his own mouth’. This is a big
point — it was a very clear case of a potential breach of
the privileges on the face of the record.
The present motion falls a long way short of the mark.
In truth it is a ridiculous motion that should not be
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seriously entertained by this Parliament. Just because an
allegation of misleading the house has been made, it
does not mean that there is a prima facie case or that
there are grounds for making the allegation. Even
accepting the opposition’s assertions at their highest,
they do not establish a prima facie case for contempt by
misleading the house in the present instance.
As briefly as I can, I will refer to the chronology of
events relating to this matter by reference to the actual
statements, questions and answers given through the
course of the week of 16 to 18 August, which is the
basis for the motion on its terms. The motion only
refers to 16 August, but I have regard to the
contribution made by Mr Viney, which I take to be, in
Mr Viney’s view, a clear and accurate statement that
could have been corrected but was not corrected.
To cut to the chase, we respectfully say the motion is
misconceived and there is no inaccurate statement in
what the minister has said. We need to look at what the
minister said and quote it in full. I do not accuse
Mr Viney of doing it intentionally, but inadvertently
and in a self-convincing way because that is how he
believes the minister said what he said. However, he
has actually only partially quoted what the minister
said. When one considers the context of the letter,
which is now recorded in Hansard, one sees that
everything the minister said about it on that day is
accurate. There has been no need for a correction of the
record because there was no inaccuracy. If there is no
inaccuracy, there can be no misleading of the house, let
alone a deliberate misleading, so there is no necessity to
correct the record. That is our position.
I will now refer specifically to page 2402 of Hansard.
On 16 August a question from Mr Tee was posed to the
minister in the following terms:
My question is also for the Minister for Planning, and I refer
to the policy of logical inclusions. I ask: what role did
Mr Geoff Leigh and Mrs Peulich play in the development of
that policy?

The minister was not playing politics in his answer as
was put by Mr Barber in the main but also by
Mr Viney. It was fundamentally an answer to a
question. During question time a minister is obliged to
answer questions, as the President has ruled on many
occasions, within broad terms in the manner he or she
sees fit. If one is going to accuse the minister of
misleading the house in his answer, it is important not
to quote selectively from that answer. I am not accusing
the member of intentionally quoting selectively.
However, the answer to the question was not quoted in
a way that reflected the terms chosen by the minister. In
full, the minister said:
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Only one former or current member of Parliament has ever
sought to influence me when it comes to logical inclusions …

That is the phrase Mr Viney has twice put in this
motion, but he did not continue the rest of the sentence,
which says:
… and for the Parliament’s interest I would like to outline
how that occurred. I received a letter earlier this year and it
begins with the following …

The minister then quoted sections of the letter. There
are previous rulings, and in fact it is a longstanding
practice, that it is not appropriate for documents to be
quoted in full. In general terms it is obviously not a
situation of inaccuracy. There is no inaccuracy in the
way the minister defines what he is saying. I will go to
the quoted sections of the letter to put it in context:
I am writing in support of Waverley Golf Club and their
planned relocation from Bergins Road, Rowville, to a new
site in Lysterfield, within my electorate of Monbulk.
…
Waverley Golf Club are seeking to be included within the
urban growth boundary as part of the state government’s
assessment of ‘logical inclusions’.
Once that is achieved, Waverley Golf Club is proposing that
the current site be used for a mixture of residential
development (approximately 480 households) …
In my view this would be an appropriate ‘logical inclusion’.

I think the phrase ‘theatrical’ was used during
Mr Viney’s contribution. There is certainly no
contempt by theatrics; contempt is about a deliberate
misleading of the house. In any event, the minister
continued:
The letter goes on to say:
I request you include the Bergins Road site as part of your
assessment of ‘logical inclusions’ as a matter of priority.

The minister then said:
It was signed by James Merlino, the member for Monbulk in
the Assembly.

If there was any doubt about his first statement, there is
absolutely no doubt about what the minister is saying to
the house about this representation. He says:
The only person, as a member of Parliament, to write to
me …

The minister did not say ‘the only person to have
represented’. He said:
The only person, as a member of Parliament, to write to me to
seek to directly influence urban growth boundary matters is a
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member of the shadow cabinet, and I wonder if he bothered to
tell that to Mr Lenders or Mr Tee.

Honourable members then interjected. Mr Pakula
interjected and said:
An MP writes to you as a minister and you use it as a political
sledgehammer in Parliament. Remind me never to write to
you.
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been put on the record. Further, that assertion, for what
it is worth, has been put on the record in the subsequent
rulings made by the President, which refer to
correspondence from Mr Viney to the President on
18 August. The third paragraph of Mr Merlino’s letter
says:
I understand that Nick Wakeling, as the state member
representing Rowville has also advocated on behalf of WGC.

Mr Guy then said:
Mr Hulls did it with John Vogels. Hulls set the agenda.

There is then a supplementary question, and given the
seriousness of the allegations I will go to that. Mr Tee
asked:
I note again that the minister did not answer the question in
relation to the development of the policy. I ask, in relation to
the implementation of the policy — and I note the minister
has indicated that he has spoken to Mr Geoff Leigh — since
becoming planning minister has the minister spoken to
Mr Leigh about the implementation of his logical inclusions
policy? I also note that Mr Leigh was in Parliament yesterday
prior to the meeting of cabinet.

Honourable members again interjected, and then the
minister said:
Mr Tee’s question talks of Mr Leigh’s logical inclusions
policy. That is false, and therefore his question is wrong.

In his second answer Minister Guy effectively says,
‘You mucked up your question’, and he answered it
very briefly in those terms.
That quote from Hansard is the foundation of any
assertion that there is inaccuracy. It is absolutely clear
when what the minister said is put in its full terms of
expression that he was saying Mr Merlino was the only
person who was a member of Parliament who wrote to
him to seek to directly influence urban growth
boundaries. There is nothing inaccurate about that;
therefore there is no need to correct any record. I will
seek to go through some of the further rulings that you,
President, made in relation to the points of order that
were subsequently taken. They are very important.
In answering the question, the minister made a wholly
accurate statement, which he reiterated. The minister
clearly puts his statement about direct influence in
relation to urban growth boundaries in the context of a
letter to him seeking to directly influence him. In this
context the minister’s statement is entirely clear, not
inaccurate and, accordingly, incapable of being
misleading, let alone deliberately misleading. It is not a
statement that can found a contempt.
What the mover of the motion then relies on is a
hearsay assertion in Mr Merlino’s letter, which has

That letter does not refer to any date or the name of any
person to whom he has advocated. There is no result of
those discussions or any other information about a
suggested influence in relation to logical inclusions.
Even putting it at its highest, there is no misleading by
the minister on that, because it is clear, for the reasons I
mentioned earlier, that his answer refers directly to
lobbying or making representations in the form that he
put to the house by reference to Mr Merlino’s letter.
Accepting any claims to any other representations that
have been made at their highest, the minister did not
have any need to correct any record. This becomes
important, because Mr Viney, in his contribution, was
at pains to state a number of times that there ought to
have been bells going off in relation to the accuracy of
the letter. In response to the point of order that was
made on 16 August, I remind the Chair of what he said.
The point of order was considered to contain two
aspects.
I refer to page 2405 of Hansard — and it is important
because the suggestion is that there is somehow some
inaccuracy here and that Minister Guy ought to have
heard bells going off and responded to them. I would
respectfully say to Mr Viney that the bells should have
gone off for him when he failed in his lengthy
contribution on this motion to refer to the guidance
given by the President on this matter — and this has not
necessarily been accepted as part of a ruling, but
comments were made on that day on this very question
which was contained in the point of order taken by
Mr Viney two days earlier.
It was not only Mr Guy who reflected on the accuracy,
it was also commented on by the President. I do not
want to cast any aspersions on that ruling, because I
agree with what the President said on that day in
relation to both the imputations and anything
misleading or any inaccuracy within the letter. That is a
point that has not been gone to by Mr Viney. I take
members to page 2406 of Hansard where the point of
order is taken by Mr Viney. I will not read it entirely,
but the President in part says:
… I indicate that I will take the second part of Mr Viney’s
point of order on notice.
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And then two paragraphs down:
In that context, I as Chair obviously must have some concern
as to whether or not Mr Guy’s use of that letter was accurate,
in terms of the way it was quoted, because it was not quoted
in full; passages only were quoted and therefore from my
point of view I might well have concerns.

I do not want to cast aspersions, but on analysis it may
not have been directly part of Mr Viney’s point of order
at that point; he more clearly expressed himself in
relation to the imputation. Nevertheless, the President
identified the accuracy as something that he would
consider, and that was a matter of importance. I return
to the ruling, which says:
This is to the strength of Mr Viney’s representations today, by
way of a point of order, that in fact on occasions a
communication might be quoted out of context and therefore
convey a very different opinion to what the writer of that
communication had conveyed. That would be a matter of
concern to the house, and I will take that on board.

That is what the President said. Then, for completion, I
refer to what the President said about the imputations
motive, and this was the point that was discussed in
today’s motion about those earlier points of order —
namely:
Can I say that in listening to Mr Guy’s answers to the
questions today, from my objective position I would very
strongly say that under no circumstances would I regard
Mr Guy’s comments as implying improper motive to the
member for Monbulk in the Assembly …

There are other references to this sort of issue being
raised, but I do not need to take the house to them. They
do not necessarily go to the heart of what is alleged to
be the misleading contempt. In the way that he has put
his contribution, Mr Viney said that they related to
opportunities for the minister to correct the record. I do
not want to risk repeating myself, but it is important
that the point be made on every occasion. If there were
no inaccuracy, if there were no misleading, there would
be no need to correct any record. The simple fact of the
matter is that ultimately the letter from Mr Merlino
speaks for itself, and that was always the case.
Turning to Thursday, 18 August, the President
commenced proceedings at 9.33 a.m. after the prayer,
with a ruling. I do not want to refer to the whole ruling
as it is lengthy, but at page 2521 of Hansard that ruling
in part says:
As I stated at the time, and now having read a copy of
Mr Merlino’s letter passed on to me by Mr Viney and having
examined the Hansard extracts —

That was not referred to in Mr Viney’s contribution,
and this was where the bells should have been ringing
for him. He should have had a look at the comments
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made and the guidance given by the President in his
ruling about not casting any aspersions, because that
would have been a material matter going to the heart of
this motion — namely, should Minister Guy consider
that there is an inaccuracy that he needs to correct?
What the President said was in very clear terms. After
he said he had read the letter and examined the
Hansard extracts, he said, ‘I do not believe Mr Guy
deliberately misrepresented Mr Merlino in his remarks
to this chamber’. That is telling in relation to this
motion, and in our submission it completely takes out
any basis for suggesting that Mr Guy should have been
on a course of inquiry to correct a record. The President
then said, ‘or impute … improper motive to
Mr Merlino beyond the standard discourse of party
politics’. We say that is what happened.
The letter, including the paragraph relating to
Mr Wakeling, was then referred to in the President’s
next ruling, which was in relation to the correspondence
and the determination under standing order 21.01 about
whether it should take precedence. The ruling set out
the part that is in the record to the extent that it relates
to Mr Merlino’s assertions, which are unspecified,
undated and unable to found a case that what something
the minister said is inaccurate on any view, but
particularly in the context of how he had put his answer
to the question in relation to the letter to him, which is a
point I made earlier. That, in our submission, means
that this is entirely on the record, even the point that
Mr Viney says ought to have been corrected.
I do not wish to prolong this issue any further. It is
clear, for the reasons I have outlined as succinctly as I
can state them, that the minister was entirely accurate in
his comments, having regard to that proper context in
the manner that is outlined in the full extracts from
Hansard.
I conclude my contribution by observing that under the
Victorian Parliament’s standing orders there is no clear
impediment to the bringing of such a motion by either
the making of an allegation or the drafting of a motion
to refer a matter to the Privileges Committee. There is
no threshold test for the motion Mr Viney has moved
today. As I read the standing orders, subject to the rules
about repetition and abuse of process — I am certainly
not saying that; I am just saying that there is no
threshold test — the standing orders provide only for
the procedure in standing order 21.01, which you ruled
upon, for precedence and the other privilege matters in
standing order 21.09 relating to third party complaints
about what has been said, which is not presently
relevant.
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I wish to make it very clear that I am not in this final
point in any way wishing to tell the opposition how it
should conduct its business. However, I do say that this
house — and more importantly observers of these
proceedings, including any members of the public and
any media who may take an interest in this motion —
ought to be mindful that the fact that it is asserted that
there has been a contempt or a misleading of the house
does not make it so. These assertions on those terms are
not even close to providing a prima facie basis, let alone
a substantial basis, for a contempt.
President, with the greatest of respect to the mover of
the motion, who is an experienced member of
Parliament, in the context of the seriousness of the
contempt power, the terms of the motion can be
described only as totally unfounded, and it should be
rejected outright by this house.
The PRESIDENT — Order! While Mr O’Brien
gathers his thoughts I want to make a comment,
because he might want to make some remark on this as
well. For some of Mr O’Brien’s contribution I have felt
like a judge and as though he has been putting a closing
presentation to me. He does not have to convince me;
he has to convince his colleagues.
Because Mr O’Brien has made significant references to
the Chair and rulings and comments that I have made
on this matter, the important thing for me to clarify for
this debate — Mr O’Brien will have an opportunity to
say something further on this if he wishes to do so — is
that I have at no stage made any judgement or formed
any opinion on whether Mr Wakeling was involved in
any representations at all to the minister.
My position in all the matters I put to the house was
purely and simply that Mr Guy’s references to
Mr Merlino and his letter did not impute improper
motive. My view, formed on that day and held
subsequently, is that in using that letter Mr Guy was not
suggesting that Mr Merlino had acted improperly. All
he was saying was that Mr Merlino had made
representations to him, and I believed that that was a
fair point to have made in his answer to a question.
I did not at any point form any opinion, and I have not
passed any opinion — because I do not know; as Chair
I have no idea — on whether Mr Wakeling also made
representations. I do not know whether Mr Guy’s
answer was accurate. I have only Mr Guy’s comments.
I know that on day two he repeated some of those
comments from day one, which to me suggested that he
felt he was on firm ground, but from my point of view I
am in no position to make a judgement on those, and I
have not done so. I think that in some of the argument
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Mr O’Brien put there was some implication that I had
made such a judgement. That is the way I have taken it.
I just wanted to clarify that, because just how narrow
my position in this matter was is important to the
debate. In all other respects I have simply responded to
the process issues, if you like, that were set in train in
part by points of order and Mr Viney’s letter. I have not
formed other judgements. Mr O’Brien might wish to
comment on that. I know that he was gathering his
thoughts on any final points that he wishes to make. I
am sorry for the intrusion at this point, but I thought it
was important for him to have that opportunity.
Mr O’BRIEN — Thank you, President. Given the
invitation, I will proceed to discuss what you have put
to me. Certainly I am not casting any aspersions in any
comment. I will start by saying that I come from a
profession where you do get judgements, and I
understand that this Parliament will make a judgement
in its deliberation by its vote. I did contemplate but
have not sought to raise as a point of order that you
have already ruled on the question of deliberately
misleading the house. I contemplated that very
seriously, because the words that you said — I am not
making any criticism; I am just reflecting the record of
what you stated:
… now having read a copy of Mr Merlino’s letter passed on
to me by Mr Viney and having examined the Hansard
extracts, I do not believe Mr Guy deliberately misrepresented
Mr Merlino in his remarks to this chamber …

It could be argued as a point of order that with that
ruling you have already ruled on the whole basis of the
contempt. I am not seeking to do that — —
The PRESIDENT — Order! Given the importance
and substance of this motion, it is very important that
there is clarity in this position. The contention that
Mr Viney brings to the house today in his motion is not
about Mr Merlino’s position; his contention is that
another member also made representations. My
remarks in regard to Mr Merlino were that I thought
that the minister had acted properly, that it was part of
the debate and that my view was that there was no
intention of the minister to say that Mr Merlino had
acted improperly.
We are all agreed on that, and I understand how
Mr O’Brien has constructed those remarks in that
respect, but what I am at pains to say is that the Chair
has formed no other judgement beyond that, and it
needs to be understood by the house, for the sake of
clarity on this very important motion, that Mr Viney’s
contention is not that Mr Merlino has been wronged
specifically in terms of motive or improper action. I
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understand Mr Viney’s proposition to the house in
referring this matter to the Privileges Committee is that
another member had also made representations, and as I
said, the Chair has formed no opinion on that. The
Chair is not in any position to form an opinion on that.
The Chair is not even in a position to understand
whether or not Mr Merlino’s letter was accurate in
referring to Mr Wakeling, so I am not in a position to
form any judgement, but it is important to understand
what the contention of this motion is today, and it is in
that respect that I make those remarks.
Mr O’BRIEN — I do not believe I am seeking to
say what I am saying in any other way than you have
said. I have simply referred to that aspect of Hansard
which was not referred to by Mr Viney — and I will
finish this point and move on to other things. It was a
statement made by you, and I am not saying it was
made in any conclusive way or other, but the primary
point is that there is no basis for contending that the
letter was inaccurate in those terms, and there was
nothing within the part I have quoted from the ruling to
put Minister Guy on any notice that he had misled. I
certainly do not want to debate the issue; that is what I
have said.
I will say in relation to Mr Viney’s motion that he has
at times called upon matters that are not relevant to the
ultimate motion — namely, Mr Guy’s history in the
opposition and questions to the former minister. What
has happened in that regard gives some context and
may be some of the background to the reasons why
there are concerns about accuracy on these issues, but it
does not go to anything substantive within the motion.
It is a very short motion, and a motion that seeks to
refer the matter to the Privileges Committee for a
deliberate misleading of the house.
I conclude by saying I agree that there is nothing in
Mr Merlino’s letter that explains or suggests that there
have or have not been representations, but that is not the
question, and I am not seeking a ruling from you,
President. This is my submission to the house, because
whatever the house decides will be the house’s
determination on this motion. But in relation to
responding to the allegations that have been made —
and they are serious allegations — for all the reasons I
have said, it is not a point about improper motives or
anything; it is a point that the minister was very clear in
his terms as to what he was referring to when he was
referring to the question of logical inclusions. I have
referred to it previously, and I do not necessarily want
to repeat myself, but to make it absolutely clear, he said
it was signed by Mr Merlino:
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The only person, as a member of Parliament, to write to me to
seek to directly influence urban growth boundary matters is a
member of the shadow cabinet …

That is an accurate statement. That would have to be a
deliberately inaccurate statement — not arguably and
not maybe inaccurate — and then a deliberate
misleading and a contempt of the house. This is a long
way from that standard, and the motion should be
opposed in the strongest possible terms.
Mr VINEY (Eastern Victoria) — I deeply respect
Mr O’Brien’s previous occupation, but I have to say
this is a different one. What we have to do today is not
test beyond reasonable doubt the accuracy or otherwise
of, as in a criminal matter, setting the bar at that level.
This is, if you like, more a civil-type process — it is
actually none of these things, but I put it into language
that Mr O’Brien might understand — on the balance of
probabilities.
I want to correct a few things. We are not determining
in this motion — or today — whether or not Mr Guy
committed a contempt. We are not currently
considering whether or not Mr Guy committed a
contempt of this house. What we are asking is for the
Privileges Committee to meet and consider all the facts
of the matter. That is what we are seeking. That might
be the jurisdiction in which Mr O’Brien can pursue the
technical arguments that he pursued here today.
Let us deal with a couple of the technical arguments
that he presented in defence of the minister. The first is
that Mr O’Brien suggested that I have not fully referred
to the minister’s original answer to a question. There
are a few things I have not fully referred to in this
debate, but Mr O’Brien talked about how the minister
extensively quoted from Mr Merlino’s letter, and that is
true; he did. I actually put it on the record that he did.
However, I say to Mr O’Brien that the third paragraph
of Mr Merlino’s letter says:
I understand that Nick Wakeling, as the state member
representing Rowville —

this is the area in question, where the Waverley Golf
Club is —
has also advocated on behalf of WGC.

That is the third paragraph. Mr Guy did not quote that
in his contribution as reported in Hansard. Yes, he
quoted extensively from the letter, but he did not quote
that, and he had the letter in front of him. That is the
first thing.
The second matter I did not use in my contribution is
that on Thursday, 18 August, Mr Tee directly asked
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Mr Guy whether Mr Nick Wakeling, the member for
Ferntree Gully in the Assembly, had organised a
meeting with the Waverley Golf Club and the minister.
The minister chose not to give a direct answer to that
question. Members opposite may not like it, but
Mr Guy gave members of the opposition another
sledge.
The PRESIDENT — Order! I accept that the
remarks Mr Viney has been making can be construed as
based on some remarks he made in his speech with
respect to Mr Wakeling having allegedly convened a
meeting for the golf club with the minister, but I caution
that new material is not permissible in a right-of-reply
contribution because no other member has an
opportunity to rebut that material. As I said, I accept
that to the extent Mr Viney has gone so far he has been
consistent with some of the remarks he made earlier in
the debate, but I caution against any introduction of
new material at this point in a right-of-reply
contribution.
Mr VINEY — I am conscious of that, and I think it
is appropriate to pull me up on it. In my very feeble
defence, President, given that Mr O’Brien accused me
of failing to fully refer to matters in my contribution, I
was trying to make the point that there were a few
things I did not fully refer to, and that was another one.
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This is not a motion asserting contempt on the part of
the minister; it is a motion asking that the Privileges
Committee fully consider and investigate this matter.
The case has been put that the minister stated that the
only current or former member of Parliament to attempt
to influence him in relation to logical inclusions was
Mr Merlino. The minister quoted accurately from
Mr Merlino’s letter but did not quote the third
paragraph, which refers to Mr Wakeling. The minister
did not choose to come in and correct the record. On
the Wednesday the minister added to his comments
and — without going there — I have recalled that on
the Thursday he added further to his comments.
We say there is sufficient evidence for the minister to
explain his position to the Privileges Committee and to
try to clarify this matter. I have not at any point asserted
that either Mr Merlino or Mr Wakeling acted in any
way other than representing the interests of their
communities. That is the role of a member of
Parliament. That is the position I took on the day I
raised the initial point of order and that is the position I
hold now. That is what all of us should do: represent
our constituencies and their interests where we can and
where we think it is proper. I do not believe either
Mr Merlino or Mr Wakeling did anything wrong.

The essence of the position I am asking the house to
consider is that on a number of occasions Mr Guy had
an opportunity to correct the record and failed to do so.
Mr O’Brien said the position Mr Merlino put in his
letter — which was, ‘I understand that Nick
Wakeling … has also advocated on behalf of WGC’ —
is simply hearsay. I am not a lawyer, but my
understanding is that when a person is directly told
something by someone else, that is not hearsay but
evidence.

The questions are: why did Mr Guy, the Minister for
Planning, choose to refer only to Mr Merlino as
attempting to influence him on that matter? Why did
Mr Guy fail to come into this house and correct the
record? They are the issues, and they are what the
house needs to consider. This is a serious matter. This is
not something we should deal with lightly. As I said,
this is quite serious, and the house ought to ask the
Privileges Committee to meet and to try to get an
explanation from the minister. The Privileges
Committee can report back to the house, and the house
can consider its deliberations and findings.

In making that comment in his letter to Mr Guy,
Mr Merlino relied not upon hearsay but upon the word
of Mr Wakeling, who had told him directly that he had
made representations to Mr Guy on behalf of the
Waverley Golf Club. Mr Merlino was further relying
on advice given to him by members of the Waverley
Golf Club executive, whom Mr Merlino called after all
this blew up, and who reconfirmed that Mr Wakeling
had made representations on their behalf. They
informed Mr Merlino that not only had Mr Wakeling
told them he had made representations on their behalf
to the minister but also that Mr Wakeling had organised
a meeting for them to attend with the minister and
Mr Wakeling. I say to Mr O’Brien that this is not
hearsay. This is the evidence the Privileges Committee
needs to consider.

That is the proper process, given that there is now a
question over why the minister failed to fully explain to
the house the situation in relation to the Waverley Golf
Club proposition and the fact that the club’s interests
had been represented to him by both Mr Merlino and
Mr Wakeling. That is not based on hearsay but on
evidence that has been given to me and that is clearly
before the house. These are the issues that Mr Guy can
properly explain through the processes of the Privileges
Committee. These are the issues that Mr Guy can
clarify to the house and that can be resolved. However,
Mr Guy has chosen to dig in, to stick by his original
statement and to not come in and correct the record. I
do not know why, but that is what he has done. Despite
all the opportunities and all the clues, that is the
position he has taken. He has continued that position
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today by not even coming in and clarifying his situation
in this debate. Unfortunately in my view the house is
left in a position where its only recourse is to have this
matter resolved through a proper process.
I said at the outset that I have great respect for Mr Guy
and that some days in politics you have to do things that
are somewhat unpleasant. I also said at the outset that I
appreciated his personal support of me quite recently.
Nevertheless, Mr Guy is someone who has held the
torch of integrity very high in this place. Mr O’Brien
was not here in the last Parliament, but Mr Guy held
that torch very high in relation to the former Minister
for Planning and the position he took on the
investigations into the Windsor Hotel planning issue
and in relation to the Standing Committee on Finance
and Public Administration of the last Parliament. They
are the positions he brought into this place and the
positions he has nailed his political career to, if you
like. I am simply asking, given that he has not corrected
the record, that he now have an opportunity to clarify
this situation through the processes of the Privileges
Committee. I ask the house to support the motion.
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STANDING COMMITTEES
Membership
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That —
1.

Mr Finn be a participating member of the Environment
and Planning Legislation and References Committees;

2.

Mr Ramsay and Mr Elsbury be participating members of
the Legal and Social Issues Legislation and References
Committees; and

3.

Ms Crozier and Mr Ondarchie be participating members
of the Economy and Infrastructure Legislation and
References Committees.

Motion agreed to.

ENVIRONMENT AND PLANNING
LEGISLATION COMMITTEE
Membership

House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Mikakos, Ms
Pennicuik, Ms

Kronberg, Mrs
Petrovich, Mrs

Motion negatived.

ROYAL ASSENT
Message read advising royal assent to Domestic
Animals Amendment (Restricted Breeds) Act 2011.

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That Mr Tarlamis be a participating member of the
Environment and Planning Legislation Committee for the
purpose of its inquiry into the Environment Protection
Amendment (Beverage Container Deposit and Recovery
Scheme) Bill 2011.

Motion agreed to.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Ballarat base hospital: helipad
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I refer to the
Ballarat helipad implementation process that the
minister and the cabinet secretary have confirmed in
writing is being carried out by Mr David Koch on the
minister’s behalf, and I ask: can the minister outline to
the house what protocols and guidelines endorsed by
the minister’s department and the Department of
Treasury and Finance are in place to ensure that this
process, as undertaken by Mr Koch, does not
contaminate the tender process for the construction of
the helipad?
Hon. D. M. DAVIS (Minister for Health) — I can
inform the member that the advisory committee is
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exactly that. It is an advisory committee that will make
recommendations to me on which the government and I
will make decisions beyond that.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
take it from the minister’s answer that there are no
guidelines or protocols in place endorsed by the
department to protect the probity of the tender process.
Does the minister have any concerns, therefore, about
correspondence from a prospective contractor to build
the helipad — I assume Mr Koch has shown the
minister the correspondence, given that the email was
copied to the opposition — that indicates that in the
absence of protocols there may have been a
contamination of the tender process because of
premature disclosures of information which is not
available to the public and which could create a
commercial advantage to bidders for the tender?
Hon. D. M. DAVIS (Minister for Health) — I can
inform the member that information in the public
domain, information that could be subject to FOI and
information that is provided in answers to questions in
this place will all form the basis of decisions by the
committee.

Information and communications technology:
skills
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Technology, the Honourable Gordon
Rich-Phillips. Can the minister inform the house about
how the Baillieu government is supporting Victoria’s
position as a leading state in the development of ICT
skills?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr O’Brien for his question
and for his interest in the area of ICT skills. Yesterday
members of this house heard me talk about some new
job announcements in the ICT field here in Victoria.
These are some important new job announcements by
major ICT companies that will add around 150 new
jobs over the next two to three years in what are already
significant players in the ICT industry.
Importantly, for companies to be able to add ICT
professionals to their workforce we need to have a
pathway for ICT professionals to be trained to go into
that workforce. Victoria has around 145 000 people
working in ICT across the state, both directly in ICT
companies and more broadly. That workforce is
growing at double the national rate. About one-third of
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all ICT graduates graduate here in Victoria, so Victoria
is performing very well in producing ICT graduates.
However, if you go back to the tech wreck of the early
2000s, you see there was a dramatic decline in the
number of people taking ICT-related courses. While
that has started to recover, we still need to do more
work to ensure that we have a bigger number of people
entering ICT-related courses so we have that pipeline of
graduates to go into those sectors.
Last week I had the pleasure of opening the 2011
Young ICT Professionals Conference here in
Melbourne, and earlier this week I had the pleasure of
opening the Victorian Information Technology
Teachers Association (VITTA) annual conference,
which brought delegates from not only Victorian
schools but also international and interstate
jurisdictions. The VITTA conference was an
opportunity to announce some new initiatives around
attracting and developing ICT skills in Victoria, and I
was pleased to announce a package of around
$2 million with three key elements, one of which is to
change the attitudes of students to ICT careers, to
highlight the opportunities in ICT, to dispel the myths
about ICT, to build on the work that was undertaken by
the previous government under Mr Lenders as the
minister, with the ‘ICT: Start here. Go anywhere’
campaign, and to ensure that young people are aware of
the opportunities in ICT.
A second stream is working with course providers and
organisations like VITTA to ensure that we have the
types of courses that both encourage young people to
go into ICT careers and also work with the teachers
who provide those courses to ensure that they have the
training, knowledge and skills to deliver courses that
are both up to date and of the best quality.
The third element is to expand the pool of people going
into ICT. We recognise that some sections of the
community are underrepresented — for example, the
proportion of women going into ICT careers is low —
and we look forward to boosting the numbers of
women and other underrepresented groups in the ICT
area to ensure that we have the biggest possible pool
from which the growing ICT sector in Victoria can
draw.

Ballarat base hospital: helipad
Mr JENNINGS (South Eastern Metropolitan) —
My follow-up question is to the Minister for Health.
Can the minister confirm the effect of his answer is that
Mr Koch has his authority to enter into conversations
with potential tenderers to construct the Ballarat helipad
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in light of an email that has been sent to Mr Koch and
has also been circulated to the opposition from a
consultant who says:
This is a follow-up from our conversation on the 5th July this
year regarding the construction of an EMS helipad at Ballarat
base hospital.
During that conversation you advised that the final funding
process was commencing.
Has the project been funded and has one of the three locations
under consideration been chosen?

The consultant then continues to advocate the capacity
of his organisation to undertake and complete the work.
Does Mr Koch have the minister’s authority to enter
into conversations with bidders to construct the
helipad?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I have not seen the email
to which he refers, and he may wish to give me a copy
of it. Mr Koch is there as part of a group that is looking
at options aimed at getting the best clinical outcomes
for people in Ballarat and district. I make the point that
11 years of Labor government did not see the helipad
built. In fact in this very chamber in 2004 a number of
people voted against a motion of Mr Koch. Mr Koch
called for a helipad in Ballarat in 2004 and,
disgracefully, Labor members in this chamber voted
that motion down. It was disgraceful that they voted in
that way. For 11 years they did nothing. For 11 years
they achieved nothing. For 11 years there was no
helipad. What I have to say — —
Hon. M. P. Pakula interjected.
The PRESIDENT — Order! Mr Pakula! The
minister, to continue without assistance.
Hon. D. M. DAVIS — I say that the Liberal Party
stands by its commitment to build a helipad at Ballarat
Health Services to serve the surrounding district. I
make the point that we stand by the commitment that is
listed in the budget this year to be fulfilled in
forthcoming budgets, and I make the point that the task
of community groups of this type is to find and
recommend the best clinical outcomes. A proper tender
process will be framed at a later point based on models
that are appropriate. The Labor Party should hang its
head in shame for its 11 years of failure, as should the
people in this chamber who voted against a helipad in
2004.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Unsurprisingly, I am happy to provide the minister with
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a copy of this email. Given that the man he has asked to
run this process on his behalf has not provided him with
it, I am very happy to furnish him with a copy. I can
confirm for the minister that conversations with
Mr Koch have taken place, according to this email.
That has not been rejected by the minister. The minister
has not told the house that is not the process or that the
tender process has not already effectively commenced
or been compromised by this conversation. We would
like the minister’s reassurances on that undertaking.
Hon. D. M. DAVIS (Minister for Health) — I am
not going to allow Mr Koch or anyone else to be
verballed by the opposition in this matter. Let me be
very clear, I will seek the advice of the implementation
committee as to what mechanisms are best for the
community in Ballarat and district, and I will make
decisions as part of that from there. I have to say that
Labor has no credibility on this. For 11 years it failed to
put a helipad in place. In 2004 people in this chamber
voted against — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Pakula is far too
loud, and his interjections are a barrage. Mr Jennings
asked his supplementary question, and I thought he
would have been interested in the answer to it. The
minister has finished his answer.

Housing: Thomastown women’s units
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Housing, the
Honourable Wendy Lovell, and I ask: can the minister
inform the house of any recent unique social housing
enterprises in Northern Metropolitan Region
particularly focused on supporting women in times of
need?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and for his ongoing
interest in social housing in Victoria. Members of this
house will be familiar with the large number of
Victorians who are continuing to struggle to make ends
meet and to obtain affordable housing after 11 years of
Labor mismanagement. Women in particular are being
forced into difficult circumstances, often as a result of
domestic violence or following family breakdown.
Recently I was invited to open a new development in
Thomastown in Melbourne’s north which is the result
of a partnership between Yarra Community Housing
Ltd, Bethlehem Community Inc. and the Australian and
Victorian governments. This $3.6 million facility,
called Sophia’s in reference to the goddess of wisdom
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and mother of all, consists of 17 units supporting
women over 35 years of age who have experienced
homelessness. While unfortunately I was unable to
open the facility due to the rescheduling of a cabinet
meeting, I thank Mr Elsbury, who stood in for me at
short notice, and acknowledge his commitment to
social and public housing in Victoria.
I congratulate Dr Rob Leslie, CEO of Yarra
Community Housing, and Carol Vale, executive
director of Bethlehem Community, and their respective
teams on their efforts in seeing this vital social housing
development come to fruition. On Monday I spoke to
Dr Leslie at a function, and he told me how impressed
he was with Mr Elsbury’s understanding of and interest
in public housing.
Typically the Labor Party tried to politicise the event by
suggesting that I had snubbed the local community by
not turning up. The member for Richmond in the
Assembly tried to suggest this to the Whittlesea Leader,
which responded in an editorial as follows:
It’s a bit rich for Mr Wynne to be criticising Ms Lovell for not
turning up.
This newspaper invited Mr Wynne, who was the housing
minister at the time, on several occasions to come to
Thomastown in 2009 — at the height of Melbourne’s
rooming house saga — to see firsthand how strugglers were
being exploited by rogue landlords.
He ignored each request.
Ms Lovell, on the other hand, had no hesitation in visiting a
Thomastown rooming house in May 2009 after an invitation
from the Whittlesea Leader.

I am informed that the local Labor MPs who attended
the event, the member for Thomastown in the
Assembly, Bronwyn Halfpenny, and the member for
Mill Park in the Assembly, Lily D’Ambrosio, showed
no respect to the organisers or to the tenants and instead
chose to chat among themselves during the formal
proceedings. Their behaviour speaks volumes about
Labor’s attitude to social and public housing. It is
simply not interested.

Planning: green wedge logical inclusions
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning, and it relates to the
proposed rezoning of Brompton Lodge, which is a
chicken farm in Cranbourne South. The owner,
Mr Peter Carpenter, wants the land rezoned out of the
green wedge and into the urban growth boundary. On
19 August Mr Carpenter was reported as having told
the Age that prior to the election he was given clear
support by Liberal Party candidates for the rezoning of
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his land. My question is: has the minister investigated
Mr Carpenter’s claims?
Hon. M. J. GUY (Minister for Planning) — I thank
the shadow Minister for Planning for asking specific
questions about logical inclusions. It is very important
to note that the government and indeed this Parliament
have had a long history of support and discussion
around logical inclusions. I note in a recent Hansard
that the former Minister for Planning is on the record as
having said:
What we anticipate is that after we have progressed our
current body of work, we would look at some mechanisms
being developed for potential small-scale, logical inclusions
where anomalies may occur.

Being up-front, he goes on:
At the moment we are looking at thousands of hectares. There
are instances where you have land-holders who believe there
are logical reasons for inclusions. In terms of members of the
committee, I have met with some land-holders in some of
their areas where they are interested in pursuing issues around
an inclusion.

It goes on:
Some of these examples have been the likes of poultry
farming and things like that.

That is from the planning minister. The question for
Mr Tee is: which planning minister said that? Which
planning minister had met with people and told a
parliamentary committee that he had met with people
seeking logical inclusions, some of whom might have
been poultry farmers?
Earlier he said in relation to the same issue:
But there are logical inclusions that might need to be
considered and they might come from local governments
making submissions, and currently we have some local
governments which have made submissions to us which are
not included in these growth areas but are in areas that might
be considered.

Was this the member for Niddrie in the Assembly? Was
it the former member for Albert Park in the Assembly?
Was it a current member for Northern Metropolitan
Region? No, it was our old mate Justin Madden. And
the funny thing in relation to the committee to which
Mr Madden declared he had met poultry farmers or
representatives of poultry farmers to discuss their land
possibly coming in as logical inclusions, is that I sat on
that committee, Mr Rich-Phillips chaired that
committee and none other than Mr Tee sat on that
committee and heard this answer. Mr Tee needs to have
a good chat with the member for Essendon in the
Assembly about what he has actually said about logical
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inclusions and, more to the point, about the genesis of
logical inclusions and who he has met with.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister. I think the concern that has been raised is
about the nature of the process that the minister has
engaged in, and the question is whether or not it is a
sham process. That question emerges because of what
Mr Carpenter claims are assurances he was given that
his land would be included, therefore making the
process that is being gone through now a sham process.
The question — and it is an important issue for the
community out there — is: what assurance can Mr Guy
give that current Liberal Party MPs have not given
assurances that would pre-empt the outcome of his
review?
Hon. M. J. GUY (Minister for Planning) — I again
thank Mr Tee for the question, in which he talked about
the nature of the process and asked for assurances. Let
me give Mr Tee and the Parliament this assurance: any
land that is being examined under a logical inclusion
process is being examined by the Growth Areas
Authority; it is managing the process. Mr Tee himself,
on that same committee, said about that:
I am wondering what you think the advantages are of having
a separate authority —

the Growth Areas Authority —
to manage planning along those growth areas.

Even Mr Tee thought the Growth Areas Authority was
the right process, and he was recorded by Hansard as
saying it. It has got to go through the Growth Areas
Authority, the local council and an independent
planning process, and there is a probity auditor sitting
over the top of all that. The process that Madden
considered was simply a meeting — who knows if
there were departmental representatives present — at
which it was decided by his office. This is probity, and
that is a logical deception.
The PRESIDENT — Order! In that answer the
former planning minister was referred to by just his
surname. I would prefer that he be referred to in more
formal terms as a member in another place.

Health: palliative care
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Health, who is also the
Minister for Ageing, Mr David Davis. I ask the
minister: can he inform the house of what he is doing to
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support access to palliative care for Victorians suffering
life-threatening illnesses?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her ongoing
interest in palliative care. I can inform the house that on
Friday last week I launched the Strengthening
Palliative Care — Policy and Strategic Directions
2011–15 document. This is a very important strategic
document which will assist with the allocation of
resources to palliative care providers across the state.
In the lead-up to the last election the then Baillieu
opposition made a series of commitments to palliative
care providers and the Victorian community about
additional resources for palliative care: $8.6 million for
four years; $34 million over the forthcoming electoral
cycle, the four-year period of government. That money
was provided in full in the state budget that was brought
down this year, and the allocation of that to providers
across the state will be guided by the document
Strengthening Palliative Care — Policy and Strategic
Directions. That document was put out as a draft. We
sought community input on that draft and had
enormous support for the approach that was adopted in
it. That approach has been brought forward as a final
document, which, as I said, I released on Friday.
The new investment in 2011–12 includes an additional
$100 000 to ensure that clients and carers receive the
information they need at the right time in a format that
meets their needs. It includes $1.35 million to ensure
that carers have advice and support at any hour of the
day or night as well as greater access to respite
equipment and practical assistance. There is also nearly
$1 million this year to strengthen links between
palliative services and aged care and disability services.
This will give people working in those services more
confidence and the skills to care for people with
life-threatening illnesses.
There is also $4.5 million to enable community
palliative care providers to care for an additional
1153 people at home and to help consultancy services
respond to 1185 new referrals. There will be
$1.5 million of growth funding flowing to rural areas.
This is very important, because that significant funding
boost will mean additional palliative care resources in
country Victoria and also in the outer edge of the city,
which has not been as well provided with palliative care
support in the past.
Additional money will be provided for Very Special
Kids to enable palliative care and respite for those
important children, who deserve our full support. New
funding of $200 000 will improve access to palliative
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care for people from Aboriginal and culturally and
linguistically diverse backgrounds. Again, these are
important approaches, enabling groups who have not
always had access to palliative care in a culturally
sensitive way to have the care they should and ought
have.
Additionally there is money for further training to
support registrar rotations in paediatric palliative care. I
understand the statewide palliative care medicine
training program has received applications from young
doctors wishing to participate in those training
rotations. These are important steps. The community
strongly supports the direction the government has
struck in strengthening palliative care. This enables
greater options for the community and greater options
for people at a vulnerable time.

Wind farms: government policy
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I note the minister’s
refusal to answer my previous questions; perhaps he
would be more willing to discuss his wind farm policy.
I ask: in relation to the wind farm policy has the
government received advice on the employment and
investment implications of its wind farm policy?
Hon. M. J. GUY (Minister for Planning) — I take it
that was not the original question I was going to be
asked, but I give Mr Tee some credit for at least having
the ability to think on his feet. What I know about
employment in relation to wind farms is that the biggest
hits the wind farm industry has taken have been the
offshoring of Chinese-built wind farms and wind
technology being imported to Australia, so what we
have is dirty production of wind farms in China to get a
clean conscience in Australia. The reality is that they
are produced in a dirty factory in China, imported into
Australia and transported by road traffic, and that
occurred under the previous Labor government. The
current situation where there are more than
1100 turbines still permitted and ready to be built is that
most of that will be built overseas, thanks to the
previous Labor government.
I note today’s Warrnambool Standard in which one of
the wind energy developers — an RES developer — is
quoted as saying:
We believe that we still have a viable project in the area …

This is after the government’s changes. Of course the
wind energy industry, like any other industry, adapts to
government policy. We have had a lot of conversations
with the industry on the implementation of this policy. I
say again that what is astounding is the offshoring of so
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many jobs. That occurred under the previous
government, which allowed wind farm construction to
go to China — to sail away to China. It blew away in a
southerly wind. It blew all the way up to China — dirty
construction to get a clean conscience.
Mr Lenders — On a point of order, President,
Mr Tee asked the minister a question about a current
government policy decision of last week, and the
minister is talking — or is venting — about a previous
government. He was asked specifically a question on
government administration, and he is debating the
question. I ask you to bring him back to the question.
The PRESIDENT — Order! In this case I think
Mr Guy has taken some latitude and has introduced an
element of debate into the answer. The question was
quite specific. The minister has indicated he has
finished his answer.
Supplementary question
Mr TEE (Eastern Metropolitan) — Again, the
answer in terms of offshoring did not really address the
situation that Keppel Prince Engineering finds itself
in — an employer of more than 200 regional jobs
which are under threat because of the government’s
policy. The question is really focusing on those jobs in
regional Victoria that exist today. What advice has the
minister received? Will he make that advice public?
What assurance can he give regional Victorians that he
is not closing down their source of jobs?
Hon. M. J. GUY (Minister for Planning) — I have
been asked about an assurance, about advice and about
a release. I can tell Mr Tee that this government is very
concerned about the offshoring of jobs to create
turbines, which have been brought in from China.
Whether it is a small number of turbines or a large
number of turbines — say, 57 turbines — —
Mr Lenders — On a point of order, President, I
reiterate my previous point of order. Mr Guy was asked
a question on government administration, and within
about 8 seconds into his response to the supplementary
question he launched into a tirade of debate. I ask that
he be brought back to government administration.
Hon. D. M. Davis — On the point of order,
President, Mr Tee did not ask one question, he asked a
smorgasbord of questions. Nobody could have worked
out which question he actually wanted answered.
Mr Guy was responsive to the topic — that is, the broad
smorgasbord of options that Mr Tee presented.
The PRESIDENT — Order! In the first instance I
make the comment that even I had some difficulty in
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trying to attract Mr Guy’s attention on that point of
order because he was facing the other way for an
extended period of time. I am sure Mr Mills, one of our
Council attendants, is very interested in what he has to
say, but so too am I.
An honourable member interjected.
The PRESIDENT — Order! I do not think that
clock is right. At any rate, coming back to the point of
order, I understand what Mr Davis said and I agree that
the issue in question time is that members should ask
one question and not a multipart question or several
questions. I understand Mr Tee’s frustration in framing
his supplementary question at this time, because clearly
he asked a fairly succinct initial question and although
Mr Guy provided a considerable amount of information
that was perhaps of interest to many members, I
daresay it was possibly not of interest to Mr Tee in
respect of what he had asked.
Mr Tee sought some other information, and I accept
what Mr Lenders said. I would hope that Mr Guy’s
response to the supplementary question is not a re-run
of his earlier answer to the substantive question,
because we have heard that. We have not heard what
analysis has been done, which was the substance of
Mr Tee’s original question. In his supplementary
question, he was trying to understand what advice the
minister might have in regard to this matter.
Hon. M. J. GUY — Thank you, President, for your
clarity on the 4 seconds that have passed. I was talking
about an assurance of jobs growth. This government is
very interested in maintaining jobs growth, including in
the wind farm industry. As Mrs Peulich was asking
before, whether it is a larger sized turbine facility of
57 turbines or a smaller sized wind energy facility of,
say, 16 turbines, a lot of wind comes out of those
turbines. A lot of wind can be generated from
16 turbines — you never know!
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mrs Petrovich for
her interest in this matter and for her question. The
answer to the question is: well, almost. I say ‘almost’,
because there is a process that needs to be followed.
Members who looked at the list of papers tabled
yesterday would have noticed that item no. 2 on that list
was a notice of a decision by the Victorian Registration
and Qualifications Authority to approve the Melbourne
College of Divinity to operate as a university. If anyone
had bothered to pick up that paper from the papers
office, they would have read that it is true that VRQA
has approved Melbourne College of Divinity operating
as a specialised university under the title of ‘MCD
University of Divinity’.
I say ‘almost’, because there is a process that needs to
be gone through before the law will officially recognise
Melbourne College of Divinity as a specialist
university. That process involves the tabling of that
notice under statute law and then a period of 18 days
during which a member of the Victorian Parliament
may choose to disallow that decision if that be their
desire. That is certainly a member’s prerogative.
Many of us who have been in this chamber for a while
and have had some association with the legislation
relating to Melbourne College of Divinity would
appreciate the fine role it plays in terms of the programs
it delivers in Victoria. It is of interest that Melbourne
College of Divinity was established under its own act of
Parliament and has operated as a self-accrediting
organisation for a period of 100 years. That act is dated
1910. During that period the college has provided more
than 8000 courses from diploma to postgraduate level,
mainly covering the areas of ministry, theology and
philosophy.

Melbourne College of Divinity: university
status

After due consideration and a process defined under the
Education and Training Reform Act 2006, VRQA now
considers it is appropriate that this college become
Australia’s first specialised university. I am particularly
pleased with that decision, because it adds to the fine
structure of universities we currently have in Victoria;
we have eight universities that are constituted under a
Victorian act of Parliament and a ninth one being
Australian Catholic University, which has a very
significant presence in both Melbourne and Ballarat.

Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Higher Education and
Skills, who is also the Minister responsible for the
Teaching Profession, Mr Hall. I ask: can the minister
advise the house if it is true that there is a new
university in Victoria?

I welcome this decision by VRQA. I hope that it will
have the support of members of this chamber, and I
offer the services of my department if members want
further information about the process or the application
by Melbourne College of Divinity to become a
specialised university. It is a positive move in terms of

We are doing all we can to ensure that fairness and
certainty reign in the wind farm industry and that all
people are treated with respect in relation to planning
permits.
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the delivery of higher education in Victoria. It enhances
our reputation as a first-class deliverer of education
services. I welcome it, and I am sure members in this
chamber will join me in that regard.

Chelsea Heights community centre: future
Ms HARTLAND (Western Metropolitan) — My
question is for Ms Lovell, the Minister for Children and
Early Childhood Development, and it is in regard to
Chelsea Heights community centre, representatives of
which have written to staff and users of the centre to
say:
Despite the committee of management’s very best efforts, the
withdrawal of government funding has left us with no
alternative than to reluctantly close our child-care service on
16 December 2011, after 22 successful years.

I ask: what will the minister do to stop this occasional
child-care centre being shut, which of course will result
in the loss of child-care places and a number of jobs?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I remind the
member and the opposition that the funding of child
care is a federal government responsibility and that it
was Kate Ellis, the federal Minister for Employment
Participation and Childcare, who withdrew the funding
for this program. She withdrew it in May 2010, with the
funding to actually finish on 30 June 2010; that is just
six weeks notice. Families did not have enough time to
adjust. The then Labor government in Victoria pulled
money forward from the 2011–12 financial year into
2010–11 and made it very clear that it was funding the
program for one year only. I have extended that funding
for six months until 31 December, but clearly the state
cannot be expected to pick up a federal government
responsibility.
I note that Ms Hartland’s colleague, Mr Adam Bandt,
the federal member for Melbourne, raised this issue of
funding in the federal Parliament. He raised it in the
federal Parliament because it is a federal responsibility.
He joined with the coalition — and it is very unusual
for the Greens and the coalition to join together in the
federal Parliament — to lobby Prime Minister Julia
Gillard and Kate Ellis to restore funding to this
program. The state has always said it would be happy to
make a contribution towards the program, provided that
the federal government restores its funding. I invite
Ms Hartland to sign a joint letter with me to Kate Ellis
to ask her to restore funding to the Take a Break
program.

2863

Supplementary question
Ms HARTLAND (Western Metropolitan) — Just as
my colleagues Senator Richard Di Natale, Senator
Sarah Hanson-Young and Adam Bandt have
approached the minister, I would be more than happy to
assist in this, but this program will close in December;
these places will be closed. This government has been
able to give $2 million to jumps racing, but it cannot
give $1 million to child care. What active steps is the
minister going to take to make sure that this centre does
not close in December? Stop blaming each other and
get on with it.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I once again remind
the member that the funding of child care is a federal
government responsibility. I will continue to lobby
Kate Ellis to restore funding for this program. I am also
lobbying her to extend the CCB (child-care benefit) and
CCR (child-care rebate) to occasional care. It is
discriminatory that families who use long day care,
family day care and outside school hours care have
access to CCB and CCR, but families that choose to use
the Chelsea centre do not have access to that stream of
commonwealth funding for child care.
Ordered that answer be considered next day on
motion of Ms BROAD (Northern Victoria).
Hon. W. A. Lovell — On a point of order,
President, Ms Pulford made a comment that I found
offensive. I ask her to withdraw it.
The PRESIDENT — Order! My problem is that I
did not hear it because there was so much noise, and I
dare say it is not in Hansard. Will Ms Pulford
withdraw?
Ms Pulford — I am not sure what comment
Ms Lovell is referring to.
Honourable members interjecting.
The PRESIDENT — Order! Perhaps Ms Pulford
could use a phrase like ‘I withdraw the offending
remark’ or ‘the remark that has offended the minister’.
Honourable members interjecting.
The PRESIDENT — Order! I do not know what it
is. I did not hear it. The minister has taken offence. I
think for the sake of moving on, perhaps Ms Pulford
could, without mentioning the remark again, withdraw.
Ms Pulford — Okay, but for the record I am being
asked to withdraw a comment when I am not sure what
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it is. I certainly have no shortage of opinions on the
minister’s handling of this question, but — —

be brought forward and enable Geelong to see 60 new
employees on that site, with 500 by the year 2012.

The PRESIDENT — Order! We do not debate this
situation.

I pay tribute to Damian Drum for his work in western
Victoria with Cotton On to get this jobs growth and to
get this jobs issue before me and Mr Dalla-Riva. If it
were not for Mr Drum, this matter would have
languished — a typical response of the former Labor
government to an issue. We have gotten on with the job
of jobs growth. We are helping jobs in Geelong. I credit
Mr Drum, the council and the people from Cotton On
who invest in Australia, and in Geelong, to see regional
jobs growth happen and happen strongly. That is the
strength of the Baillieu government, that we have
members like Mr Drum who are prepared to take up
these issues to ensure that regional jobs growth — —

Ms Pulford — But it is a little hard for me to
withdraw something when I do not know what it is that
she has taken offence to.
Hon. W. A. Lovell interjected.
Honourable members interjecting.
The PRESIDENT — Order! I think some members
must be talking in their sleep. I am still standing. The
minister’s interjection was also unhelpful. When we ask
for a withdrawal we do not want a debate. I understand
Ms Pulford’s difficulty to some extent. A couple of
members of the government are quite clear that there
was a remark and they heard it with some clarity. I did
not hear it, so I am at a disadvantage too. Nonetheless,
in the spirit of trying to move forward constructively, I
ask Ms Pulford to withdraw a remark that has offended
the minister. It is not even in Hansard.
Ms Pulford — With your assistance, President, I am
still perplexed about what was so offensive, but I
withdraw. I do not know what it is I am withdrawing.
Hon. M. P. Pakula interjected.
The PRESIDENT — Order! Mr Pakula is also
being most unhelpful. If some people want to leave the
chamber and have a nap, then they are going the right
way about it because my temper is obviously also a bit
frayed after last night. I will move on it, if that is what
members want.

Geelong: planning scheme amendment
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Planning, Matthew
Guy. I ask: can the minister inform the house what
action the Baillieu government has taken to secure jobs
growth in Geelong through changes to the local
planning scheme?
Hon. M. J. GUY (Minister for Planning) — Back to
the business of government! It is a pleasure again to be
associated with and part of a government that takes jobs
growth in regional Victoria seriously — very seriously.
After discussions with my colleague Mr Dalla-Riva, the
industry minister, I recently brought forward a planning
scheme amendment that will allow Cotton On in
Geelong to expand its head office and to retain
300 office jobs on-site. The growth of that facility will

Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I ask
Mr Jennings to lower the volume and quantity of his
interjections, and I suggest to the minister that the tone
of his response to a government question is inviting
interjection. Perhaps we could have a more orderly
question time.
Hon. M. J. GUY — As I said, I am excited by jobs
growth in regional Victoria, and I am excited by the
work of our member Damian Drum in western
Victoria. He has been working to see Cotton On
establish itself as a global company in Geelong and to
ensure that the industry minister and the planning
minister knew about this issue and got on with it. It had
languished for years. This issue has been solved. These
jobs will come to Geelong, to the global headquarters
of a company that is deeply important to Geelong’s
fabric and to the growth of Australia’s 12th largest city
and Victoria’s second-largest city that has a great future
ahead of it. Coalition members in lower house seats in
western Victoria and in the upper house as well are all
incredibly optimistic about its future.
I say to those members opposite that they can scoff
about jobs growth in Geelong, but members for western
Victoria, like Mr Koch, Mr O’Brien and Mr Ramsay,
together with members for northern Victoria, like
Mr Drum, have come together to make this happen. I
pay tribute to them and say what a great result this is for
Geelong and jobs growth in regional Victoria.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 600, 652,
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656, 660, 682, 743, 746, 749, 756, 840, 841, 845, 855,
879, 898, 903, 917, 926, 965, 977, 1003, 1019–23,
1049, 1164, 2263, 2265, 2266, 2276, 2278, 2286, 2292,
2293, 2322–421.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yesterday I took on notice a question
without notice from Mr Pakula during question time. I
gave a commitment to respond to him within 24 hours.
I appreciate the opportunity to respond at this point in
time.
Mr Pakula asked me whether my office contained a
central document management system that would allow
a search consistent with the Ombudsman’s
recommendations. It caused a fair bit of anxiety when
he asked me this question, because I pride myself on at
least trying to be on top of areas of interest in my
portfolio, particularly if they pertain to
recommendations made by the Ombudsman.
I was somewhat flummoxed for a while, but on further
inquiry and with assistance from Mr Pakula I found that
the recommendations to which he was referring were
recommendations made by the Ombudsman to the
office of the Premier and conveyed to Mr Pakula in a
personal letter to him from the Ombudsman. As such,
there is no reasonable expectation that a
recommendation to the Premier’s office might be
applicable across other offices as well, and certainly
there was no hint that this was a recommendation made
to me or my office. Consequently, the reason I was
unable to answer the question was that there was no
such recommendation made by the Ombudsman with
respect to document management in my office.
Nevertheless, I say in response to the latter part of
Mr Pakula’s question that I do keep a record of all
correspondence and documentation flowing in and out
of my office. The system is one that I inherited and is
probably no different to what the previous education
minister employed. I believe it is an efficient system
which allows me to track documentation in a proper
and efficient manner.
Hon. M. P. Pakula — On a point of order, Deputy
President, I indicate that there were two ministers who
took my questions on notice yesterday, the other being
Ms Lovell, and I wonder whether Ms Lovell, like
Mr Hall, has an answer to the question she took on
notice.
The DEPUTY PRESIDENT — Order! I was about
to call Ms Lovell, in accordance with the notes in front
of me.
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Hon. W. A. LOVELL (Minister for Housing) — I,
too, have an answer that I am happy to provide to
Mr Pakula, and I am confident that the document
management system in place in my ministerial office is
sound and allows staff to manage the large amount of
correspondence that I receive and send out both
efficiently and effectively.
Sitting suspended 12.53 p.m. until 2.02 p.m.
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Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
14 September 2011, a copy of all reviews commissioned by
the government of the myki ticketing system undertaken by
Deloitte.

This is a request that the government table in the house
a document or series of documents comprising the
reviews of myki it has set up and that have been
delivered, as I understand, by the company Deloitte.
When in opposition, government members had a lot to
say about myki and what they were going to do about
it. When they came into office they set up a process of
review by Deloitte which they told us all about. Then
all of a sudden the government made a number of
announcements, including that with a few changes that
it was making myki was fixed; everything was going to
be all right and we were going to continue with myki.
There were going to be a couple of small changes. For
example, people will not be able to buy myki cards on a
tram. The government will not be replacing the
Metcard machines on trams with myki vending
machines, so bad luck, people will have to go and get
their myki cards somewhere else. It seems that the
government will also abolish short-trip or single-use
tickets and people will be forced to buy a full-blown
myki card, set up an account or whatever before they
can even set foot on a tram.
Who knows what other refinements the government is
planning to make to myki to save itself some money?
What we have seen so far is that the measures the
government will introduce will actually make it harder
for passengers and will make us work harder to get in
effect the same service. If there is a rationale for this, it
is provided in the reports prepared by Deloitte.
I am here to tell members that the government should
not think that it can get away with using the words
‘myki’ and ‘trust us’ in the same sentence. They just do
not go together. Now that it is Premier Ted Baillieu’s
myki, we are just as entitled to receive information
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about how the system is working or how it is meant to
work when it is fully rolled out. Hardly any information
about the functioning of myki is now to be found
anywhere. If you go to the Web and look for the
Transport Ticketing Authority, you find it does not
have a website but just a page on the Department of
Transport website. Barely anything has been published
there since about 2009. The Transport Ticketing
Authority has an annual report, but that is from last
year, so everything in it is now out of date and
completely wrong. The myki website is no use. There is
no information about it except how to use it; it is a
marketing site for the card. The usual performance
measures for other parts of the rail system, published
through Track Record and so forth, are not there to be
found for myki, even though there were some
performance measures for the Metcard system.
Earlier this week we were told by the Minister for
Public Transport that fare evasion on trams is rocketing.
By the way, trams represent more than half the dollar
loss from fare evasion. On trams it was down to about
14 per cent at one stage, it grew to 16 per cent last year,
and currently it is about 20 per cent. The inner rules of
the strategies of the transport operators and the
Department of Transport are push and pull:
enforcement, but making it very easy to obtain a ticket.
When you read all the government’s documents about
its revenue protection plans and so forth, you see that it
always emphasises that it must make it very easy to buy
a ticket, and then introduce measures of enforcement to
ensure that it makes it hard to evade paying fares.
It is easy to fare evade. The ticket inspectors check
about 2.5 per cent of all riders. It is like a lottery scratch
ticket in reverse: you do not pay $6 and you might lose
$150. That is virtually the reverse of the deal you get at
your local newsagency if you buy a lottery scratch
ticket. The enforcement side of the equation is not
working, because a 2.5 per cent chance of being caught
is obviously low enough for a lot of people to fare
evade opportunistically. Some people say they never
fare evade and other people say they fare evade all the
time, but for the bulk of the population it is an
opportunistic activity. It has been normal, if you like, to
fare evade sometimes in some circumstances, with
certain excuses. No amount of TV ads suggesting that it
is a bit socially unacceptable will change that attitude.
When it is normal to pay, nearly everybody will pay,
because that is how we are.
All the government’s market research in this area
indicates that it is about the broader social view, and at
the moment the broader social view is that the system is
pretty crappy. They say, ‘If I were offered that level of
service in any other area I would not pay for it’. They
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say, ‘If my meal was that late and of that poor quality, I
wouldn’t pay for it’. They feel that way about public
transport. The system that has been in place over a very
long time has failed. Now a major element of it is the
myki system and how it is to work. The government’s
decision about the myki system was made after
consultants Deloitte gave the government advice.
By the way, I think it is a brave move for the
government to continue with myki. There have been
other high-profile disasters in automated ticketing: in
Sydney and in Brisbane — and I believe the one in San
Francisco is another good example. In those examples,
even after a very long period of trying to get a system to
work, they scrapped the system and started all over
again. Victoria would probably be one of the
high-profile examples of where the government has
decided to forge ahead and continue with the system.
We already know some more about what that is costing
us because I believe we are giving the operators a
revenue guarantee until 12 months after myki is fully
implemented. The government has told us recently that
it will be fully implemented around the end of next
year. For a long time yet it is the taxpayer who will be
wearing the risk of lower than expected revenues and
not the operator. Not surprisingly, the operator is less
than fussed about this at the moment.
Once upon a time we had a very efficient system of
collecting fares; it involved stationmasters and tram
conductors. A succession of governments — Labor and
Liberal — worked to get rid of them and introduced
and trialled various other disastrous ticketing systems.
The purported benefits of each wave of change never
arrived, and we can see here today that with 2.5 per
cent of tickets being checked by 500 or so authorised
officers, we are not making sustainable reductions in
fare evasion. We are in fact seeing it on the rise again.
Some have said myki was not meant to address fare
evasion, that myki is not related to fare evasion but is
just the system by which we sell tickets. That is not
true, and as I have said, the entire basis of the
government’s fare evasion strategy is to make it easy to
buy a ticket. However, the government has just made a
decision that will make it harder to buy a ticket.
Presumably it has done that for financial reasons again,
just like all those other failed experiments. That being
the case, the government should come clean and tell us
on what basis it did so.
The government seems to like Deloitte. It has Deloitte
reports on live music, Deloitte reports on carbon tax job
impacts and now a Deloitte report or two on myki.
Some people have already requested this report under
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FOI and had their requests refused on the basis it is not
going to be released because it is a cabinet document
that was prepared solely for the purpose of a decision
which was a cabinet decision. Apparently it was even
commissioned for the purposes of making a cabinet
decision. I have no doubt that the government would
argue successfully in court, if it were ever to come to
that, that it is a cabinet document and that it does not
have to release it. The government can give it to
someone, and I am suggesting that the Parliament
should request the document and that the government
should provide the document. If there is any
particularly commercially sensitive matter in the
document, the government could look at redacting that
part of the document.
The fundamental status of myki, the fundamental
condition that the government found the myki system in
and the rationale and justification for the decisions that
the government has announced are all to be contained
in this document. Who knows, the document may
contain a whole bunch of other decisions the
government intends to take but has not yet told us
about, because I really cannot believe it is as simple as
that to fix myki. The government seems to be
suggesting now that it is all very simple; it just needs to
make a couple of small changes.
There is a complete lack of performance information on
myki — and I am talking from a customer point of
view. By that I mean things like the time it takes for
your card to register when you touch it on, which in
itself is a critical key performance indicator (KPI), if
you like, for the system. I imagine that the system
would have been designed around such a critical KPI.
Since it is a ticketing system and it is for the use of
people, and people will be going through station
barriers and getting on and off trams, I would have
thought that the critical thing you would want to know
is how long it will it take for the card to be registered
each time it is touched on. If that is a fraction of a
second, good, but if it is persistently blowing out to
more than half a second or a second or two, then that is
a critical number for us to understand. There is no
performance information out there on that.
Other critical information we need to know includes
data on the number of machines that are working and
when they are working, including both vending and
validation machines. If you cannot buy a ticket, you are
not going to get to square one and you are risking a
fine.
None of that information is public. I do not believe this
government is interested in myki. It has now inherited
myki. Every problem of myki is now the government’s
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problem. I do not believe those problems are going to
go away in the next 12 to 18 months as the program is
rolled out. I do not believe the problems are going to go
away over the long term. At the very least we deserve a
little more information from the government than
simply a press release stating, ‘This is the deal; myki is
fixed; trust us’. That is the reason I have moved this
motion, and I hope the chamber supports it.
Mr O’DONOHUE (Eastern Victoria) — The
government will not oppose Mr Barber’s motion, with
the usual caveats in relation to these matters.
Mr Barber’s motion requires the Leader of the
Government to table in the Legislative Council by
12.00 noon on Tuesday, 14 September, a copy of all
reviews of the myki ticketing system commissioned by
the government and undertaken by Deloitte.
Mr Barber, by bringing this motion before the house,
has highlighted again one of the challenges the
incoming government has had to deal with in
responding to and dealing with the problems it inherited
from the previous government. Yesterday Mr Lenders,
the Leader of the Opposition, was talking about the
north–south pipeline, a white elephant of the previous
government. If we replaced the word ‘myki’ in this
notice of motion with ‘desalination plant’ or ‘pokies
licences and the auction of the pokies licences’, we
would be talking about the same troubles, the same
issues that this new government has had to work
through and resolve the best way forward in the
interests of Victorians.
I agree with what Mr Barber implied in his
commentary — that the easiest thing for this
government to do would be to abolish the myki
ticketing system and start again. Politically that would
be the most expedient thing to do. Rather than do that,
however, the government has taken the decision that we
are so far down the road with myki that it is in the
interests of Victorians to proceed.
In that context let me give a little bit of background in
terms of the time line of the myki ticketing system. In
June 2003 the Transport Ticketing Authority was
established to procure a new ticketing solution. In July
2004 a request for tender was issued for the new
ticketing solution. In June 2005 the contract to build
and operate Victoria’s new smartcard ticketing system
was awarded to Kamco. At the time the government
promised the new system would begin operation in
2007 at a capital cost of $494 million. In May 2008
Lynne Kosky, the then Minister for Public Transport,
announced myki would cost an additional $352 million.
Between late December 2008 and mid-2009 myki was
rolled out on some country commuter routes.
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As I said, when this new government came to power it
inherited this problem. It has looked at this issue in the
cold light of day. In his press release of 21 June the
Premier refers to some of the changes that will be made
to the myki project, including:
removing V/Line intercity trains and long-distance V/Line
coach services from the initial scope until at least steady state
operations are achieved in metropolitan Melbourne and major
regional centres;
eliminating to the extent possible the introduction of
disposable short-term cards, which are currently only in use
on certain regional bus services; and
operating trams without smartcard ticket vending
machines …

which Mr Barber referred to. The press release goes on
to say:
The government will negotiate for Metcard operations to
continue until the end of 2012 to ensure that the smartcard
system is working effectively and reliably for commuters
before Metcard is phased out completely …
…
Mr Baillieu said negotiating a revised contract for the
ticketing system was the most cost-effective outcome for
Victorian taxpayers and would allow a reliable ticketing
system to be delivered in the shortest possible time frame.

Echoing those comments, an article in the Age of
23 June said:
In announcing the retention of myki, Mr Baillieu gave notice
of three pragmatic changes to the project.

The article is entitled ‘Baillieu makes the right call on
myki’.
This government has inherited a number of significant
challenges, which it has progressively worked through.
Many of those challenges were inherited as a result of
the failings and incompetence of the previous Labor
government, but the federal Labor government has also
thrown in significant obstacles and challenges. I refer in
particular to funding for the regional rail link, which the
federal government has delayed.
The government does not oppose Mr Barber’s motion.
The government has made a sober assessment of myki.
It has identified improvements it can make to it so that
its deliverability is better assured, and it has weighed up
the costs and benefits of starting again against those of
continuing the system it has inherited. As I said, the
government will not oppose Mr Barber’s motion.
Mr LEANE (Eastern Metropolitan) — The
opposition supports Mr Barber’s request for these
documents regarding the myki system. It is worth
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noting the three members who have contributed to this
debate so far were members of a select committee
inquiry in the last term which looked into train services
and which was extended to look into the myki system. I
believe there was no minority report, and I think the
report found that this system was not as bad or evil a
system as it may have been portrayed, before and after,
by members of the now government.
It is no surprise that after this Deloitte review,
commissioned by the government, the government has
decided on very minimal changes to the system. All the
chest beating about what was going to happen to the
myki system became a fizzer.
Ms CROZIER (Southern Metropolitan) — I also
rise to speak on Mr Barber’s motion listed on the notice
paper that:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday, 14
September 2011, a copy of all reviews commissioned by the
government of the myki ticketing system undertaken by
Deloitte.

I have to say that I welcome the debate. It is a reminder
to Victorians of just what happened under the previous
government; this is yet another financial disaster the
state has had to endure. I remind the house that, as we
all know, myki was not an initiative of the Baillieu
government. It is yet another example of a failure of
administration by the previous government in terms of
part of what government is responsible for: public
transport. The myki ticketing system is symbolic of
many of the issues that plagued the previous
government.
Having said that, I indicate I support Mr O’Donohue’s
move not to oppose this motion. I highlight, however,
that the Baillieu government has inherited this problem
and has had to pick up the pieces and fix the problem. It
was a reminder of how broken this system was when
the former Minister for Public Transport, Lynne Kosky,
was participating in a filmed demonstration of the
ticketing system when it unfortunately collapsed on her.
I felt very sorry for her, because it was not her fault; it
was just a symbolic reminder of how broken the system
was. We have seen this played out time and again.
Having said that, I note again that it was not
Ms Kosky’s fault at all that the system collapsed.
However, members of the previous government must
take some responsibility and acknowledge that the
whole administration of that particular project was
plagued by delays and cost taxpayers more than
$1.3 billion.
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There were persistent complaints from commuters
about the ticketing machines, about the readers and
about how slow and unreliable they were. There were
tickets being recalled. There were numerous complaints
about the whole process, and they were reported
extensively at the time. As I said, many problems with
the ticketing system were highlighted, as we are all
aware. An inadequate contract was entered into by the
previous Labor government. It did not include
appropriate governance, project management or
financial controls. We heard from Mr O’Donohue
about how those costs blew out over the years, from the
commencement of the Transport Ticketing Authority in
2003 right up until the proposed rollout.
In the lead-up to last year’s election Victorians quite
rightly questioned the project and the previous
government’s ability in relation to the financial aspects
of the project. Mr O’Donohue pointed out the various
challenges the Baillieu government has had to face in
its first nine months, including various financial
challenges in a number of areas. The myki ticketing
system is just one of those, and the government is quite
rightly reviewing the myki system. It has identified
areas for improvement and the associated costs that will
be involved. We said we would do that; it was one of
our commitments when we went to last year’s election.
Victorians want and expect this government to deliver
on its commitments in relation to that. To conclude my
brief contribution, I will not be opposing Mr Barber’s
motion.
Mr BARBER (Northern Metropolitan) —
Ms Crozier just told us that during the implementation
of myki there were numerous complaints. I can tell
Ms Crozier that there are still numerous complaints
every day, and I am hearing about them. Those also
hearing about them include station staff — on those
stations that are staffed. In fact station staff are still very
much bearing the brunt of complaints about myki right
up to the present day. I would like to know how many
complaints there are, what those complaints relate to
and whether there are particular faults occurring in the
myki system that are generating those complaints, but I
cannot get that information unless government
members can point me to some other incredible
almanac of myki-related statistics that is being updated
regularly so that I can assess the performance of myki.
Failing that, I am relying on the rather recently prepared
and completed Deloitte report into myki and the state of
play of the system.
Mr O’Donohue drew analogies with the issue of poker
machines, the north–south pipeline and the desalination
plant, and Mr O’Donohue would know. He was on
inquiries with me into almost all those things, or at least
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some of them. I was on inquiries into all of them. He
would know that those disasters unfolded over the life
of the Bracks and Brumby governments, while diligent
opposition MPs like me and Mr O’Donohue attempted
to simply obtain information about, unpack and expose
some of the key financial and operational details behind
each of those things. Largely we failed, and those
projects went on to be disasters, and that is the fault of
the then government. If we as opposition MPs had had
our way, we would have got more information out
sooner and exposed those projects for what they were
and still are to this day.
It is the same with myki. Mr O’Donohue said it would
be the politically easy thing to scrap myki. I am not so
sure about that, but it is certainly the politically hard
thing to give a warts-and-all assessment of the state of
myki and release that to the public. In the longer term it
is better to be honest and open with the public. In the
early stages the government may feel that it is exposing
itself by releasing more information about what is
wrong with myki and what decisions it has had to take
in order to get, as Mr O’Donohue said, the best value
for money out of what it has inherited. The government
should engage with that process hand in hand with the
public, and the way to do that is to release information.
In any case, members of the public who use myki every
day understand a lot about how myki works. They may
not have a scientific overview of it, but they know how
it does and does not work for them. You are not telling
them anything they do not know, but you are telling
them why and how you have made certain decisions,
and that is very important when you are a government,
especially early on, making a big decision about a
high-profile, expensive item like myki. Therefore I am
pleased that the government is not opposing my motion
to request this document, and I look forward to the
document’s release as soon as possible.
Motion agreed to.

PLANNING: GREEN WEDGE
DEVELOPMENT
Mr TEE (Eastern Metropolitan) — I move:
That this house:
(1) condemns the Baillieu government for, in less than nine
months, walking away from 30 years of bipartisan
support for the protection and enhancement of
Melbourne’s green wedges;
(2) notes the resources of government being gathered to
conduct an unprecedented three-pronged attack to
destroy green wedges, including —
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(a) a secret audit being undertaken by the Premier’s
office, which the Minister for Planning admitted in
this house could increase development on green
wedges to anything short of high-density housing;
(b) the Growth Areas Authority being required to
recommend green wedge land for development;
and
(c) the cooption of local councils who have been
asked, in writing, to turn over green wedge land for
development; and

(3) requires the Environment and Planning References
Committee to review and report by no later than 1 July
2012 on the circumstances surrounding the development
of the Liberal Party policy on the green wedges,
including the involvement of former Liberal member of
Parliament Mr Geoff Leigh, Business First, the Premier,
the Minister for Planning and Liberal Party members of
the Victorian Parliament, Mrs Inga Peulich, MLC
(South Eastern Metropolitan Region), Ms Lorraine
Wreford, MP (member for Mordialloc), and Mrs Donna
Bauer, MP (member for Carrum).

This motion deals with what is a three-pronged attack
on Melbourne’s green wedges. There is a secret audit
being undertaken in the Premier’s office which the
Minister for Planning in this place, in answer to a
question, admitted would be considering development
on green wedge land. He said that the development
could increase to anything short of high-density
housing, and that is for the green wedge land that
remains after the two other inquiries. One is being
conducted by the Growth Areas Authority. The
Minister for Planning has asked the Growth Areas
Authority to scour green wedge land to look for
housing and commercial development opportunities.
The third review the government has announced
regards the cooption of local councils. The minister has
written to local councils and asked them to turn over
green wedge land for development. This motion seeks
to understand what motivated the Liberal Party to do
this and what its thinking was.
It is worth spending a moment on what is being
proposed and what has been proposed over the nine
months of this government — that is, the unravelling of
some 30 years of history. This government is turning on
its head 30 years of bipartisan support for the
development of the green wedges. Up until the election
of this government, both the Labor Party and the
Liberal Party have stood firm and said, ‘Let’s enhance,
protect and develop’, and all of a sudden, very
suspiciously and surprisingly, we have this dramatic
turnaround, this betrayal of the environment, this
betrayal of our heritage and this trashing of a 30-year
legacy that was commenced by the Hamer government.
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It is important to note the response from Lady April
Hamer. She wrote to the Age on 5 August, and this is
what she said about the actions of this government:
Could I add a few words to the current controversy over
Melbourne’s green wedges. My arguments are not about
money, so perhaps they will have little weight today, and of
course I am attached to the ideas of my late husband, Dick
Hamer.
I believe that his ideas were firmly based on a system of city
planning that emphasises restraint, for the purpose of allowing
families a better choice for themselves and for the
environment — which is now all the more important.
We should also bear in mind that any encroachment into our
green spaces is irreversible.
Speculators, of course, will disagree, but remaining faithful to
the original intention of the green wedges would give us all a
more disciplined, sustainable and welcoming city for future
generations.

I do not think I could have summarised the argument
better myself. I do not think I could have encapsulated
what is at stake — —
Mrs Peulich interjected.
Mr TEE — This, Mrs Peulich, is an attack on open
space, but it is a lot more — —
Mrs Peulich interjected.
Mr TEE — It is an attack, Mrs Peulich, on our way
of life. It is an attack on families. It is an attack on
children — —
Mrs Peulich interjected.
Mr TEE — It is an attack on our capacity, on the
capacity of Victorian families to go for a bike ride, to
have a picnic, to have a barbecue — —
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
The constant stream of interjections from Mrs Peulich
is less than helpful. If Mrs Peulich could restrain
herself, I would appreciate it.
Mr TEE — Just last month we had a report from the
Victorian Environmental Assessment Council (VEAC)
which did a very careful analysis of our open space and
set off alarm bells, I would have thought, in terms of the
fact that our open space was disappearing. The report,
which was released on 1 August, said this:
… Melbourne’s increasing urban density and expansion will
negatively impact on the quantity and quality of Melbourne’s
public open space and its remaining biodiversity values.
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Public open space, whether it is city squares, small
neighbourhood parks, sports fields or large national and state
parks, is an important contributor to Melbourne’s livability.

I think the alarm bells should be ringing for all
Victorians but for the government in particular in terms
of what it is playing with and what is at risk not just for
this generation but for generations to come, because as
we all know, once the green wedges are gobbled up,
once they are gone, they are gone forever.
The question is: why the process and why the secrecy?
Again I will just briefly read from the letter that
Mr Guy, the planning minister, sent to local
councils — —
Mrs Peulich — A secret letter?
Mr TEE — It was not a secret letter — —
Mrs Peulich interjected.
Mr TEE — Mrs Peulich, thank you. What Mr Guy
said in his letter was this, and I quote:
The process is designed to deal with possible changes to the
boundary and will not be open to general public submissions.

This was a public letter but a secret process, a process
that Mr Guy — —
Mrs Peulich interjected.
Mr TEE — This is a process that ‘will not be open
to general public submissions’.
Mrs Peulich interjected.
Mr TEE — That is the letter. You can ask Mr Guy
and you can get a copy of the letter he wrote to councils
saying, ‘This process excludes the community. It
excludes them from consideration’ — —
Mrs Peulich interjected.
Mr TEE — That is the letter. Yes, it says it
‘excludes the community’. It ‘will not be open to
general public submission’ — —
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Mrs Peulich should restrain herself.
Mr TEE — That is a direct quote from the
minister’s letter. That is a direct quote — —
The ACTING PRESIDENT (Mr Finn) — Order!
If Mr Tee would be kind enough to direct his comments
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through the Chair, that might help Mrs Peulich restrain
her comments.
Mr TEE — What we have, through you, Chair, is a
direction to councils not to include the public in a
process that would exclude them from their open space.
We have a process shrouded in secrecy, a process that
the minister has said in writing ‘excludes the
community’, and the question that my motion seeks to
explore is: why has the government come up with a
secret process to exclude the community? What would
motivate a government to comprehensively slash and
burn the lungs of our city through three reviews?
The intent of the reviews is very clear. When you look
at the reviews what you notice is clearly missing is any
intention to protect the green wedge. There is no
evaluation in any of the reviews of the need for open
space. There is no mention of the importance of open
space. There is no consideration of the importance of
open space for the health of communities. There is no
consideration to ensure that children can access open
space or exercise, and we all know how important
exercise is in today’s society when we are grappling
with an obesity epidemic.
The three comprehensive reviews are all about
development. The riding instructions of the Growth
Areas Authority are very clear: it is about identifying
land for development; it is not about protecting our
future. We on this side of the house think that that has
gone too far. We on this side of the house abhor what
we think is a lack of balance and what we see as the
trashing of community space. What we dislike is the
selling of the future of this community, and the future
of our children, for a quick buck. As I said, the legacy
that we will leave is a terrible legacy, because once
these open spaces — these green wedges — are gone,
they are gone forever.
This motion is important. It comes at a critical time,
indeed at a turning point. We think it is important that
all these factors be considered in some detail. The
motion talks about identifying what it is that has
brought us to where we are today, because there is a
concern that all is not as it should be in terms of what is
being proposed and what is being done. All is not as it
should be when you end up with such an unbalanced
process.
That sense of community concern has been heightened
through recent reports in the Age newspaper. I will take
a moment to lead members through some of those
reports, which are important in giving some context and
background to the need for a full review. They raise a
number of startling issues that we seek to have dealt
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with in a dispassionate, open and public manner
through the committee process.
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Again, what we have is a series of very concerning
allegations and statements. What we see in the Age and
indeed even in this Parliament is a reluctance — —

On 19 August the Age reported on its front page that:
A farmer, a developer and former MP — all with close links
to the Victorian Liberal Party — are poised to share in a
$500 million bonanza from a controversial land rezoning on
Melbourne’s fringe by the state government.

I should note this was a proposal that the former
government had considered on its merits and had
rejected. I will continue with the quote:
The trio, at least two of whom have directed thousands of
dollars into Liberal coffers, are set to be among the first
beneficiaries of the Baillieu government’s contentious policy
to selectively open up ‘green wedge’ land to housing and
commercial development.
The proposed rezoning of Brompton Lodge, an egg farm in
Cranbourne South, is being pushed by the landowner and
farmer, Peter Carpenter, along with former Liberal MP-turned
lobbyist Geoff Leigh …
…
Mr Carpenter also confirmed:
He had met Mr Guy, then shadow planning minister, on
two occasions at Liberal fundraisers before the
November election.
He was a close family friend of Liberal MP Donna
Bauer, who won the nearby seat of Carrum from Labor
in November.
He had contributed thousands of dollars to local Liberal
candidates, including Ms Bauer, former Casey mayor
and now Mordialloc Liberal MP Lorraine Wreford, and
current Casey councillor and unsuccessful candidate for
the seat of Cranbourne, Geoff Ablett.
…
Mr Carpenter said he been given clear support, if not cast-iron
guarantees, for the rezoning of his property. ‘When people are
campaigning they will sort of indicate all sorts of things, all of
it positive to your view. But until they actually do what they
promised to do, without a sting in the tail, you really don’t
know’.

The Growth Areas Authority recommendations suggest
we are starting to find out. But of course critical to the
need for a dispassionate look at this matter through the
upper house committee is, I think, Mr Guy’s response.
On a number of occasions he has simply refused to
address these issues. Again I quote from the Age of
19 August:
Yesterday Mr Guy refused to answer a list of detailed written
questions, including whether he had met Mr Carpenter,
whether he was aware of his donations, and whether
Mr Leigh had lobbied him about Brompton Lodge.

Mrs Peulich interjected.
Mr TEE — I am very happy to repeat to
Mrs Peulich what the Age newspaper has reported
about Mr Guy’s refusal to answer these questions, and
the record of Mr Guy in this chamber is a public
document which stands for itself. I am not concerned
about any of this. But the issue in relation to
Mr Carpenter is a serious issue, because if
Mr Carpenter is right when he says he was given clear
support, what does that say about the process that
Mr Guy wheeled out as being independent of
government, as being wrapped around a probity
auditor, when people like Mr Carpenter are telling the
paper that they have already received clear support?
That really is a matter that we ought to debate, but we
should debate it in a dispassionate way. We should
debate it having heard the evidence and having had a
look at the material so that the public can be confident
that the process is as Mr Guy has said. We are
continually hindered in being able to do so by
Mr Guy’s approach to this matter in this chamber and
by his refusal to answer, and again I quote from the
article, ‘a list of detailed, written questions’.
Mrs Peulich — And have you stopped beating your
wife?
The ACTING PRESIDENT (Mr Finn) — Order!
I ask Mrs Peulich to withdraw that comment.
Mrs Peulich — In deference to the Chair, I
withdraw. I was using it metaphorically, Acting
President.
Mr TEE — To continue, other concerning
allegations have been made that I think are all properly
to be seen in the context of the need for the
parliamentary committee to investigate them. Again,
the Age of 26 July on page 1 reported an interview with
Mr Geoff Leigh, Business First chairman, which states:
Mr Leigh, a former Liberal member for Mordialloc, said most
of the money raised was distributed directly to candidates,
including —

here we go —
Inga Peulich (south-eastern region), Lorraine Wreford
(Mordialloc) and Donna Bauer (Carrum).

All three were elected — —
Mrs Peulich — That’s the gospel, is it?
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Mr TEE — That is according to Mr Geoff Leigh.
Mrs Peulich — Just because it was printed in the
paper, it’s gospel.
Mr TEE — Again Mrs Peulich might have a
different view, but we ought to move this matter to the
parliamentary committee so we can ask Mr Leigh, and
he can have the opportunity to answer, whether his
statements as reported in the Age are an accurate
reflection of what occurred.
We can also ask him whether what the Age of 26 July
reported on page 3 is true:
Mr Leigh is regarded in Liberal circles as an important
behind-the-scenes player in the party’s planning policy. He
confirmed that among contributors to Business First were
clients that would seek government planning approvals,
including QOD Property Group …

What we have is a very concerning allegation made in
the Age, which I think warrants further investigation.
The questions are: what is the relationship between
Mr Leigh and the planning policy that this government
has produced, and what is the involvement of donors in
the development of that planning policy? These are
important issues that should not be swept under the
carpet. They should not be ignored; they should be
brought out and put under public scrutiny so that the
public can make up its own mind. That is all I am
saying: let the public judge what occurred, not solely on
newspaper articles but on evidence given to the
parliamentary committee.
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allegations which go to the heart of the process that this
government has put in place and that will have
long-term, irreversible consequences for our
community.
Again, as if that were not enough, on 27 July the Age
reported, I think again on page 1, that:
A Liberal Party support club at the centre of a campaign
funding controversy held a Parliament House fundraiser in
May, attended by planning minister Matthew Guy despite a
government freeze on such events.
Liberal insiders have confirmed that Mr Guy was among
those present at the … function on May 24, also attended by
development industry lobbyist Geoff Leigh. Mr Guy
yesterday insisted the event was not a fundraiser.

The article goes on to talk about the fact that only long
after it was required to do so by law did Business First
make disclosures:
… for money raised in those years, including at functions
attended by Mr Baillieu, Mr Guy and Treasurer Kim
Wells —

Mrs Peulich — When he was in opposition.
Mr TEE —
— who were then in opposition.

Yes, that is right. The article continues:
Yesterday, the party also made a point of releasing details for
financial year 2010–2011 …

The article goes on to say:
I want to briefly refer to an article in the Age of
15 August, on page 1. It talks about the work of
Business First, which is identified in my notice of
motion, and the role that it played in relation to policy
development, including the policy of logical inclusions.
On 15 August the Age reported that:
The group —

Business First —
founded by development industry lobbyist Geoff Leigh and
upper house Liberal MP Inga Peulich, breached laws by
failing to disclose its activities for financial years 2008–09
and 2009–10.
Controversy around Business First highlighted the confluence
of money, political candidates, lobbyists and property
developers in suburban Melbourne, especially in outer areas
where rezoning of green wedge land can be controversial.

It beggars belief that this chamber and members of this
Parliament would not want to investigate those very
serious allegations. It beggars belief that you,
Mrs Peulich, can roll your eyes at what are very serious

The government has so far failed to deliver on its promise to
require public records to be kept of all meetings between
ministers, or their staff, with lobbyists.

Again we hear what is a bit of a common theme with
this minister:
Mr Guy has refused to make public how many times he and
his staff have met Mr Leigh since the election.

I think there is a picture emerging, and it is a very
concerning one which deserves a proper, detailed,
dispassionate consideration by way of the committee
that you, Mrs Peulich, are on — —
Mrs Peulich — As are you.
Mr TEE — As am I. Certainly those on this side of
the house would be very happy to have a look at these
issues objectively and allow the evidence to speak for
itself. It is an important issue because of what is at
stake. There are numerous communities whose way of
life is at stake. I repeat that there have been a number of
reports about the fear that this policy is creating in
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communities because it looks like communities will be
shut out of parks, open space and areas where they can
have fun with their children on the weekend. On
6 August one example was reported in the Herald Sun.
Hon. M. J. Guy — This is the longest Dorothy
Dixer in parliamentary history.
Mr TEE — I welcome Mr Guy’s appearance for
this important debate, and I look forward to his
contribution.
On 6 August it was reported in the Herald Sun that:
A group of families is fighting plans to build an industrial
park on green wedge land near their outer suburban homes.
The farmland near Melbourne Airport could make way for
factories and warehouses under state government moves to
expand the urban growth boundary to cope with the booming
population.
Resident David Cleland, who lives opposite the 235-hectare
site in Mickleham Road, Attwood, is unhappy with the
proposal.
‘That would ruin the whole landscape for me, having a
factory next to me with B-double trucks coming out’, he said.

When it comes to the importance of this issue, it is
worth remembering that these are real people, these are
real families and these are real communities. It is also
worth nothing that, as important as that is, there are
other victims of this proposal. An article in the Age of
15 August reported the views of Melbourne Airport
with a photo caption that reads, ‘Melbourne Airport
opposes Baillieu rezoning’. The article begins by
saying:
Melbourne Airport has attacked a state government planning
review that could see businesses developed under its noisy
flight path.

Melbourne Airport is open 24 hours a day. That is an
important contributor to Melbourne’s success. It is an
important contributor to tourism and therefore an
important contributor to jobs, yet that might be simply
brushed aside and waved off because of this
government’s determination to concrete over and build
on Melbourne’s green wedge.
In closing, what is at stake is no less than Melbourne’s
way of life. What is at stake is no less than the
opportunities that families in Melbourne have to enjoy
time together on weekends. That is really what is at the
heart of this debate today.
Mr Ramsay interjected.
Mr TEE — The squatter on the other side notes that
not only is what we do on the weekends at risk under
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this government but families in regional Victoria are
also under the gun. Families in regional Victoria are
being told that the skilled jobs they have come to expect
and that are the glue of many of those communities are
likely to be ripped out by this government.
Mr Ramsay — How so?
Mr TEE — How so? Because your policy, or your
government’s policy, is to close down — —
The ACTING PRESIDENT (Mr Finn) — Order!
It would be appreciated if Mr Tee directed his
comments through the Chair.
Mr TEE — I have been distracted by those
opposite, but I will focus my attention on the subject at
hand and not be distracted by the squattocracy. I want
those opposite, when they think about how they vote on
this matter, to think about Victorian families and think
about how we are on the verge of making a decision in
relation to green wedges that can never be undone. It is
a decision that will have consequences for this
generation and for generations to come.
I urge those opposite to consider that, and I urge them
to consider that what is being asked in this motion is
that we take up the opportunity to review how we got
here. It is not pre-empting any outcomes. It is not an
opportunity to have a wide-ranging debate on
wide-ranging matters. It is about having a look
objectively, letting the facts speak for themselves and
letting the community make any judgements. It is about
saying, ‘How did we get here?’, and being open and
transparent to the community. That is what is being
asked in this motion today, and I urge everyone in the
house to support it.
Mr BARBER (Northern Metropolitan) —
According to Mr Tee’s analysis of the history of green
wedge protection, we are at a critical point and alarm
bells are ringing. Mr Tee needs to get off the grass. I
agree that the high point for green wedge protection
was in 2003, when Mr Thwaites, the then Minister for
the Environment, introduced a new system of green
wedge protection through legislation and planning
scheme amendments, even though green wedges
themselves had been under various other forms of
protection for some time. Through that he created a
requirement that when any amendments to an urban
growth boundary are made or when changes to
subdivision controls of green wedge and other similar
zonings occur, the Parliament needs to ratify that. That
was, if you like, the modern protection for green
wedges, but it was in fact the high point.
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Under Mr Tee’s government things went downhill from
there and reached their absolute low point last year,
when the then government pushed through the
Parliament — with the support of the Liberal Party, I
have to say — a massive expansion of Melbourne’s
boundary into the green lungs of Melbourne, taking out
with it some of our most important remnant ecosystems
around the fringe, to which I will refer. In between we
saw an abject neglect of green wedges. They were not
protected in line with the vision. The green wedge
management plans were slow; in fact we only got the
first of those just this year.

Tony Burke, the federal Minister for Sustainability,
Environment, Water, Population and Communities,
wants to rip out the provisions of the EPBC act that
might actually protect those endangered species and
ecosystems in those green wedges and to hand them to
Matthew Guy. Mr Tee has come into this place and
said, ‘Oh, my God — Mr Matthew Guy, the green
wedge destroyer!’, but Tony Burke is outsourcing the
assessment and environment effects process to
Matthew Guy through his proposed amendments, and
only the Greens are opposing that move at the federal
level.

The protection of the values within those green wedges,
particularly biodiversity and so forth, is left in a large
degree to local councils, which rely on the rates of their
thinly dispersed ratepayers to protect the very values
that Mr Tee says he is so committed to protecting. One
of the worst public policies I have ever seen involved
the massive release of more land for subdivision. As I
say, it was backed by the coalition parties, but it just
made me want to spit. When the ordinary citizens of
Victoria heard about it, they thought it was madness.
They realised that urban sprawl is unsustainable. It is
unsustainable for the finances and livability of the city,
but it is also unsustainable in terms of the highly
productive biodiverse or farming land that it inevitably
eats up.

The Labor Party is going to get those amendments to
the EPBC act through the federal Parliament by voting
with the coalition, just as it voted with the coalition
eight months ago to massively expand Melbourne’s
growth boundary, eating into the green lungs and in the
process destroying one of our most endangered
ecosystems, the temperate grassy woodland. Under the
amendment that Mr Madden rushed through the
Parliament, the Labor Party described destroying
grasslands as protecting grasslands. To make it worse,
that amendment was simply brought into the Parliament
and voted on one day. It was never put to a planning
panel. Mr Guy with his logical inclusions is actually
going to a planning panel. There will be an opportunity
to make submissions to the planning panel and there
will be an expert report from the planning panel.

The Nationals were completely missing in action when
it came to the important food bowl down in the
south-east. The Werribee food bowl lies within
well-known and fully protected green wedge land, at
least for now, but down in the south-east there is an
even larger vegetable-growing region within Eastern
Victoria Region. We heard next to nothing about what
was happening in that urban fringe from The Nationals
and Liberal country members from that region.
That is a very poor platform from which Mr Tee can
launch his passionate defence of the green wedges. But
it gets worse, because at the federal level the
Environmental Protection and Biodiversity
Conservation Act 1999 (the EPBC act), which is critical
to the protection of many species and ecosystems
around Melbourne’s fringe, is being further watered
down and handed back to — guess who? — the
Minister for Planning, Matthew Guy.
There are many endangered ecosystems, plants and
animals around Melbourne’s fringe, for obvious
reasons. Firstly, it has always been a highly biodiverse
area, even going back before white settlement.
Secondly, those species are endangered by us — by our
sprawling city. Mr Tee’s plan was to make the city
sprawl out even faster, and now his federal colleague,

That is not the way the Labor Party added
40 000 hectares of land to Melbourne’s growth area.
The former Labor government simply brought its
policy in here in two great big thick folders. My
attempts to move the government’s plan for expansion
into the green wedges off to a parliamentary committee,
just like the Labor Party is seeking to move this process
to a parliamentary committee, were blocked. It never
went there. The committee never had the opportunity to
look at the process, the policy or any of the things that
Mr Tee now says he wants to look at in this motion.
What is left? In his motion, Mr Tee looks at three
particular issues. He has said a secret audit is being
undertaken by the Premier’s office, which the Minister
for Planning admitted in this house could increase
green wedge development to anything short of
high-density housing. Presumably the matter Mr Tee is
referring to concerns the Premier’s office looking at the
permissible uses under sections 1, 2 and 3 of the
schedule to the green wedge zone. Section 1 uses are
those that a person can do without a planning permit;
section 2 uses are those that a person may be able to do,
but they will need a planning permit; and section 3 uses
are those that a person is not allowed to do — they are
those that are strictly prohibited.
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The whole problem with the green wedge zone and the
way it was set up by John Thwaites, a former Minister
for Planning, is that there is a vast number of uses under
section 2 that may be permitted with a planning permit.
They are often ill defined. For example, we might see
an application in the green wedge for a winery to be
built and that turns out to be a small number of acres of
grapes with a giant 100-bed conference centre next to it,
and we are told that under section 2 that development is
defined by its agricultural production.
There is massive leakage through section 2 and a
constant chipping away at the green wedge. If the
image of the green wedges, as Mr Tee said, is of places
where families can relax on the weekends, natural areas
of mixed farmland and bushland, then the average
citizen would be amazed to see the number of uses that
are permitted in the green wedges, including landing
light planes. Those from a farming background would
be equally amazed to see that there is little protection
for farming uses in a green wedge zone. There are real
difficulties for farmers who continue to operate in areas
where there are other encroaching activities.
I believe the Premier’s office is undertaking some kind
of audit or study of all of those different uses. I do not
have any confidence that the Premier will come out
with a greener outcome than did John Thwaites, but I
believe John Thwaites’s outcome was not particularly
green. As a matter of principle, I think that, yes,
absolutely, we should be auditing the provision of the
green wedge zone and its other zones, because there are
too many section 2 uses and either they need to be put
into section 1 or section 3, or some other planning tool
needs to be put in place to ensure that we do not just
chip away at the nature or character of green wedges.
The Growth Areas Authority is required to recommend
green wedge land for development — that is, the
logical inclusions process. I do not know what is logical
about them. I do not know which ones are logical and
which ones are illogical, but I would not be releasing
any more land right now. I think Melbourne needs a
permanently fixed urban growth boundary. It needs
much stronger tools to create appropriate high-density
housing. Then we also need strong planning provisions
out in regional centres, which is where the leapfrog
growth is going to go. In any case, that is a process that
I understand will go through a planning scheme
amendment through a planning panel.
In relation to paragraph 2(c) of the motion, I believe it
refers to the letter that recommends to non-growth area
councils, such as Nillumbik, that if they wish to
participate in the same process, they can. My
understanding is that Nillumbik will not be taking that
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up unless the councillors have a change of heart fairly
soon, and I have not heard of other councils rushing to
be part of the Growth Areas Authority process. Those
are the issues that have led to Mr Tee’s concern.
In his motion Mr Tee has called for an inquiry into how
the Liberal Party developed its policy, which is unusual.
As I said, I would have loved to have had an inquiry
into the actual changes that were proposed by the
former Labor government when it added
40 000 hectares of land to the size of Melbourne, but I
was not given that opportunity. What appears to be
proposed here is an inquiry into how the Liberal Party
developed its policy, but I guess I will need to wait and
listen to the debate to see exactly what else might fall
under that umbrella. Beyond the material that Mr Tee
provided, which I was already familiar with, I am not
sure what the inquiry will be looking into. Maybe
Mr Tee will clarify that when he sums up in a little
while.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to also make some comments on Mr Tee’s motion.
I originally thought the motion was going to be
subjected to a cognate debate which included debate on
a number of motions I have moved calling on various
members of the Labor Party to explain the access
certain unions have to government and to what degree
those unions influence decision making and policy in
return for making very large donations — all
documented chapter and verse on the AEC (Australian
Electoral Commission) website. For those who are
interested, it makes very interesting reading. I have had
a volunteer spend a couple of weeks entering the data
of donations made to the Labor Party by the various
unions as well as individual donors over the last
10 years. It certainly makes for some very interesting
reading.
This can be compared to the paltry amount raised by
Business First, which is essentially a supporter group
like any other, is constituted appropriately, made its
lodgement with the AEC as required and is in receipt of
the email to say that the AEC was satisfied. It makes for
a huge contrast, because we are literally talking about
hundreds of millions of dollars in the context of the
strong symbiotic relationship between the union
movement and Labor members elected to this
Parliament with union support. Often the very first
inkling of this, for those of us who do not come from
the Labor tradition, is when the Labor members get up
in here and in their inaugural speeches pledge their
loyalty to their union. We can certainly see how their
decision making is impacted by that relationship.
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The suggestion that Business First, which has submitted
its lodgements to the AEC, is somehow in breach of
federal laws was corrected by the Australian Financial
Review, a very reputable publication, on 27 July 2011.
The journalist interviewed an AEC spokesman in
relation to Business First. The article says:
… the spokesman declined to comment on whether a
prosecution was likely in this case. He also pointed out that
the laws covering donations focused on ensuring disclosure
occurred and that had happened with Business First.

If prosecution were an object of the disclosure laws, we
would have seen 19 prosecutions of Labor-associated
entities that submitted late returns under the watch of
the former Labor government. Those associated entities
that submitted late returns include the Australian Rail,
Tram and Bus Industry Union; the Victorian authorities
and services branch of the Australian Services Union;
the Communications Electrical and Plumbing Union;
the Victorian plumbing division of the CEPU; the
national office of the forestry and furnishing products
division of the Construction, Forestry, Mining and
Energy Union, which was late a number of years; the
Victorian branch of the Electrical Trades Union;
Emily’s List, which was late on four occasions in the
last 10 years; the Victorian branch of the Health
Services Union, including the HSU Victoria no. 2
branch (Health and Community Services Union); the
Victorian branch of the Health Services Union; the
national office of the National Union of Workers; the
Victorian branch of the National Union of Workers; the
Victorian branch of the Shop, Distributive and Allied
Employees Association; the Victorian branch of the
Textile Clothing and Footwear Union of Australia; and
the Victorian branch of the United Firefighters Union
of Australia.
That is something like 19 late submissions to the AEC,
so if prosecution were the object, we would have had
19 prosecutions during the life of the former
government. Clearly disclosure laws are about
disclosure. I put this issue to rest. Business First, which
is essentially a supporters group, has certainly met all of
the requirements of the AEC. Mr Tee made desperate
attempts to work up a story and managed to do it for a
little bit of time with the support of a journalist who
was happy to ask related questions but not the critical
question that would nullify the story. This has of course
been supported by some activists in the green wedge
areas.
In relation to a particular one of those activists, while
doing a company search on the organisation Defenders
of the South East Green Wedge I noted that the original
public officer registered on 28 October 2002 was a
Brian Edward Pullen, who is a card-carrying member
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of the Labor Party. I know Brian and I think he is a very
nice bloke, but the close relationship between a number
of the people associated with the green wedge coalition
and the Labor Party is certainly evident. A postal
address given for the Defenders of the South East
Green Wedge is the residence of a certain activist who
recently wrote a letter expressing concern. Mr Tee has
been trying to generate the story at the top level and the
Labor activists and some of those associated people
have been trying to get the story up at the bottom level
in order to create an inaccurate story during the death
throes of the Labor Party’s own political life.
We saw the poll results yesterday: this political party
has a primary vote that is plummeting, and support for
the Leader of the Opposition in the other place, Daniel
Andrews, is at its lowest level. It is lower than support
for Julia Gillard. How that is possible I do not know,
but it demonstrates the disconnection between the
Labor Party at the various state levels, and certainly at
the Victorian level, the national level and the
community level, first and foremost.
This situation demonstrates policy failure, and carbon
tax is one example. The way this debate on this issue is
being managed shows that the Labor Party lacks a
moral compass, morality and honesty. Shadow
minister Tee should probably get an E for his
performance in the management of his shadow
portfolio. It is reprehensible that such a horrific record
of planning mismanagement, dishonesty and trampling
over community opinion in this state over the last
11 years could be so callously and easily glossed over
as Mr Tee has tried to do. It does not wash.
There could not be a more stark contrast with that than
what this government and the Minister for Planning,
Matthew Guy, are trying to do to address the planning
issue of logical inclusions. During question time today
we heard that the policy originated under the former
Labor government, yet Mr Tee has been happy to ask
question after question to try to get stories up and get
background about how Geoff Leigh, a former
parliamentary colleague from an abutting seat, and I are
responsible for drafting logical inclusions. We can put
the lie to that.
There is no greater scrutiny, openness and transparency
than having a debate in this chamber recorded in
Hansard for posterity for everyone to read, rather than
tucking it away in some committee file. Matthew Guy
put the lie to that attempt to malign and slur political
opponents who contributed to the defeat of the Labor
Party and the Labor government on 27 November
2010, and Labor cannot accept it. Today there were
further displays in the lower house by this desperate

PLANNING: GREEN WEDGE DEVELOPMENT
2878

COUNCIL

Wednesday, 31 August 2011

opposition making attacks on any individuals related to
or associated with me through the member for Narre
Warren North, Luke Donnellan. He attacked my son,
my staff members and local members of Parliament.

The ACTING PRESIDENT (Mr Ramsay) —
Order! We have taken a point of order and Mrs Peulich
has withdrawn. I ask Mrs Peulich to return to debate on
the motion.

This Labor opposition ought to be going back to
grassroots, reacquainting itself with the community,
finding out what the community priorities and issues
are and doing some heavy duty policy drafting. It may
well be that through this motion Mr Tee seeks to use
the Environment and Planning References Committee
to draft his future policies. Clearly he wants to get this
matter to a committee so he can analyse things in detail
and see what ideas he can glean, but we saw that he was
being less than honest and up-front about attributing the
drafting and shaping of logical inclusions, firstly, to me,
and secondly, to Geoff Leigh.

Mrs PEULICH — The motion is one that calls for
an investigation into a range of inaccuracies. The
question asked the other day was what role Geoff Leigh
and I had in the development of a logical inclusions
policy. It was required of Mr Guy to answer that. The
question was predicated on an absolutely false
assumption and premise — that is, neither Geoff Leigh
nor I wrote the logical inclusions policy, which is
documented to have emerged, first of all, at a hearing of
the Standing Committee on Public Finance and
Administration, and I am reading from a transcript of
2 December 2009 when Mr Guy asks:

I am looking at a transcript of the Standing Committee
on Finance and Public Administration hearing of
2 December 2009 when Mr Tee was a substitute
member for Mr Viney. It was a committee on which
Mr Barber also served. The transcript tells a very
interesting story. It is here that the term ‘logical
inclusion’ first emerges. I will quote briefly to set the
record straight, because Mr Tee is more than happy to
throw mud, contrive, tell little skerricks of truth,
connect them in the most disingenuous way, which
displays his lack of moral compass, decency and
honesty. The fact is that he feigned not knowing about
logical inclusions when indeed it was discussed at a
committee meeting, captured in the transcript — —

… if you talk about land supply, is the government
considering logical inclusions to the UGB as another option,
apart from VC 55?

I think it is important to consider how this is answered.
Mr Madden answers:
We are conscious in the future that there may well be some
anomalies that exist within the nominated urban growth
boundary, not because we expect there to be, but we suspect
there might well be, because from time to time land-holders
come to us and say, ‘Why aren’t we in the urban growth
boundary?

And he goes on.
Further on Mr Guy says:

Mr Tee — On a point of order, Acting President, I
was offended at the suggestion of my having a lack of
honesty and moral compass — I think that was the
reference — and I ask the member to withdraw it.

Mr Madden says:

Mrs PEULICH — I withdraw out of respect for
parliamentary tradition. The shadow minister is more
than happy to malign and slur everyone but be a
princess when — —

He goes on over the page to say:

The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mrs Peulich for withdrawing those
comments. I apologise for hesitating since I was
involved in a transition to the Chair when those
comments were made and therefore did not hear it. I
was in discussion with the Acting Clerk as to whether
there was substance in that point of order. I appreciate
that it has been withdrawn; we should get back to
debate on the motion.
Mrs PEULICH — No, this absolutely goes to the
crux of the motion, Acting President.

Are you giving yourself a bit of a prediction here, Minister?

No, I am not saying that at all, but there are anomalies that
come up from time to time, and we have to deal with them.

Well, I am not feeling that well today! But there are logical
inclusions that might need to be considered and they might
come from local governments making submissions.

Mr Madden said all that back in 2009 at a hearing of
the all-party Standing Committee on Finance and
Public Administration attended by Mr Tee, who is now
the shadow minister and who is responsible for
bringing this motion before the house and for asking a
series of questions in which he has attempted — in a
fairly mischievous way, in my view — to misrepresent
the fact that the logical inclusions was a policy that
clearly preceded this government and preceded Mr Guy
becoming the Minister for Planning. Clearly it was a
policy that had already been well on the mind of
Mr Madden. Processes were established — I will
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happily refer to them — but these were not quite the
processes, to be considered by panels at arms length,
that we have established in the open, transparent way
that Mr Barber addressed very effectively and
succinctly.
Mr Tee referred to the letter that Mr Guy sent to
councils inviting them to come up with suggestions
once a majority council decision had been formed about
what land may or may not come into the logical
inclusions process. Mr Tee suggested that this was a
secret process. We know that ordinary council meetings
are open public meetings. My council broached this
with me, because it has had a longstanding issue on
which I have expressed public sentiment here in this
chamber on many occasions. That is my way of
attempting to get better outcomes for a community that
has suffered for many years from the mismanagement
of tips and landfill that is a permitted use in the
Kingston leg of the south-east green wedge.
Mr Tee’s campaign against logical inclusions — a
policy that originated under his government —
basically means that not facilitating better outcomes
even where it makes really good sense will result in the
residents of Dingley Village, Clarinda and Clayton
being consigned to a lifetime of negative impact on
their health, including from the dust and smells. Even a
former member for Mordialloc in the Assembly, Janice
Munt, was attempting to facilitate better outcomes for
the community.
Currently Mr Tee is involved in an all-party inquiry
which has received evidence that underscores the
importance of open spaces being usable and of good
quality. It would be a travesty if we were to lock up
open space and sabotage the logical inclusions process,
which began under the former Labor government and
was supported by the former member for Mordialloc
and, I believe, many people in the local community —
Labor and Liberal alike — who want to see better
outcomes for the community. If the process is
sabotaged, Mr Tee and his party, which is now
plummeting in its levels of support, would be largely
responsible for that. I encourage members to look at the
transcripts of those hearings. They certainly dispel the
myth Mr Tee has been largely responsible for
perpetuating that suggests that somehow Geoff Leigh
and I wrote the logical inclusions policy.
Further to that, a letter was written to Cr Steve Staikos,
who was the then mayor of the City of Kingston, dated
28 October 2010, just before the last election. This is
just illustrative: it was before the election loss and the
change of government. Notwithstanding the political
differences between Steve Staikos, Arthur
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Athanasopoulos and me, they are pretty genuine
fellows in terms of wanting to represent their
communities well. They understand what it means to
allow things to continue in the Kingston leg of the
south-east green wedge that obviously Mr Tee wants to
impose upon the electorates of Mordialloc and Clayton,
amongst others.
In this letter, Justin Madden, who was then the Minister
for Planning, said, ‘Dear Cr Staikos’ — and I move to
the third paragraph:
I am aware that Kingston’s portion of the south-east green
wedge hosts a number of land uses including extractive
industry, landfill and materials recycling operations that have
resulted in a specific range of tensions and pressures which
may not be well addressed by existing planning tools.
Therefore, council seeks to prevent the approval of any more
materials recycling operations in its portion of the south-east
green wedge.
Accordingly, on 8 October 2009 I established —

we are talking about a process that can be construed as
an implementation of logical inclusions —
a task force, convened by the Department of Planning and
Community Development, to review issues in the Kingston
portion of the south-east green wedge.

That was the Labor government. It is totally contrary to
this motion. The letter continues:
The memorandum of understanding will provide a foundation
for broader engagement with stakeholders on the content of
the Kingston green wedge management plan.
I understand that council has resolved to prepare a Kingston
green wedge management plan and recently engaged
Planisphere consultants to undertake the strategic work
required to complete the plan. I commend council for moving
forward with this process which is expected to provide
potential long-term solutions and tools to address the complex
issues in council’s portion of the south-east green wedge.

The letter is signed by Justin Madden, the then minister.
Clearly the green wedge has enjoyed bipartisan support.
I am very proud that we are associated with the
protection of and increase in open space. Let me say
that the only person who has actually increased the
open space available in this particular area, the
Kingston leg of the south-east green wedge, is Geoff
Leigh. He was responsible for and drove the
establishment of Karkarook Park, a very important park
that is now part of that green wedge. He drove that
forward when he was the member for Mordialloc in the
Assembly. There are many other uses that Janice Munt,
in her capacity as the member who succeeded him,
wanted to try to resolve. Mr Tee did not quote them.
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I understand that Ms Munt currently works in a role of
caucus support in the office of the Leader of the
Opposition, Daniel Andrews. I also understand that
Janice Munt had organised a number of meetings for
particular stakeholders in the Kingston segment of the
green wedge, including the stakeholder who was
castigated recently in one of the articles that Mr Tee did
not quote from. I think he was attempting to infer that
somehow Din San was involved in some sort of
corruption.
This dates back to 2006, when Ms Munt claimed that
she had received a cheque and left it in her desk. I
would have thought that if she felt there was anything
inappropriate, that would have been passed on to the
authorities or at least referred to someone appropriate,
like the Premier of the day or the Minister for Planning,
to deal with. But no, because on 5 February 2009
Ms Munt organised a meeting with Justin Madden and
Paul and David Smith of Din San. I believe a
departmental staff member was also present. I think at
the time Justin Madden was sympathetic. He thought it
was a really great plan but said, I am informed, that it
needed more houses. I do not know whether or not that
is set in concrete, and it may well be possible to retrieve
those minutes from that meeting, but there were other
meetings at which no departmental staff were present
and no minutes were taken.
I understand Ms Munt had organised a meeting for Din
San to see the Growth Areas Authority and that she
gave the owners of Din San the contact details of
Stephen Dunn from GAA. When the Smiths went to
see GAA it said the matter was outside its parameters.
The Smiths were told they should not really be there.
However, Janice Munt set up a meeting — and I do not
know whether she supported it or whether she just
facilitated the meeting; I do not know whether it
involved undue influence or proper influence; I am not
making any comments on that — with Justin Jarvis and
David and Paul Smith at the European to discuss the
plan that they had presented to government.
It is my understanding that they presented their plan to
a committee or a task force that was established by the
former government and that work was undertaken by
Planisphere, which was appointed under the former
government to work on a future green wedge plan for
the city of Kingston. There has been a scurrilous
attempt to impugn the development of this green wedge
plan, which has received very public submissions —
not secret submissions; it has been very consultative. It
is my understanding that the first stage of consultation
is close to finishing and a draft report will be produced.
I understand that is then going to be circularised for
further comment, and only following that will there be
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a council position taken. If that council position is a
majority decision, it will then come to the minister who
has established an independent panel to consider these
matters. That is a far more open and transparent process
than meetings held at the European with the chief of
staff to the Minister for Planning where no minutes
were taken. That was not a one-off. That was the modus
operandi of the former Labor government.
We also heard about Mr Peter Carpenter, who is a
farmer and not a spin doctor. He received a phone call
from a journalist at who knows what time of the day
and was asked a series of questions — and I met Peter
Carpenter at the function for Donna Bauer, the member
for Carrum in the Assembly. Peter has known Donna’s
parents since before she was born, when he was a
chicken farmer. There is a reference in Hansard records
to a meeting attended by Mr Tee and former Minister
for Planning, Mr Madden, suggesting that he has met
with chicken farmers in the area, although I have been
informed that Mr Madden had not met with Mr Peter
Carpenter.
Of course he is just a humble chicken farmer, but he did
meet with the minister’s representatives, the Watsons,
and I understand that was facilitated by Phil Staindl,
who works with Geoff Leigh at InsideOut Strategic, a
company closely associated with the Labor Party. Phil
Staindl — and this is impugning neither his character
nor what he does — has been the chairman of
Progressive Business for many years. Progressive
Business delivered hundreds of millions of dollars of
benefit to the Labor Party. I am not impugning the man.
I am just pointing out the other side of the story, which
Mr Tee has not been so forthcoming about in this
chamber. He needs to lay the facts on the table.
Mr Tee interjected.
Mrs PEULICH — We will come to the money in a
moment, Mr Tee. It is my understanding that the
Watsons had briefed Mr Madden on Brompton Lodge.
I am also informed by the City of Casey that it had
taken a position that Brompton Lodge ought to be
included in the urban growth boundary and that that
decision was taken back in 2002.
Before Mr Tee gets on to writing more fairy tales,
neither Lorraine Wreford, who is the member for
Mordialloc in the Assembly, nor Geoff Ablett, who
served the Casey council subsequently, were members
of the Casey council in 2002. That decision on
Brompton Lodge was taken back in 2002, and it is my
understanding that Mr Madden thought it was a
worthwhile proposition. There were other meetings
with Justin Jarvis. Guess where? The European. The
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Watsons represented poor old humble chicken farmer
Peter Carpenter — because he is not a spin doctor; he
just answers questions as he is asked. And what was he
told? I understand the chief of staff to then Minister for
Planning, Justin Madden, told him to be patient. When
Mr Tee was talking about promises and undertakings,
he did not tell us who was making those promises and
undertakings because — —
Mr Ondarchie interjected.
Mrs PEULICH — I did ask him, and he chose to
ignore it. I am very proud of the fact that Mr Guy has
put in an open and transparent process. I do not believe
problems should be ignored to the detriment of
communities. Where there is a sound, logical case
which is well supported by the council and the
community the state should not ignore it. That is a
dereliction of the government’s duty, so I am pleased to
see that a very strong and rigorous process has been put
in place in order to deal with this. Any suggestion that
coalition government planning policies or decisions are
based or formulated on individual or company financial
benefit is absolutely false and without foundation.
Mr Carpenter’s contribution was small when one
considers the pages and pages of donations of
associated entities, unions and individual donors to the
Labor Party over the last 10 years. What Business First
did was basically an event coordination function.
We will come to see what sorts of influences the
hundreds of millions of dollars derived from these
Labor Party associated entities might actually buy, what
sort of favour the money buys within the Labor ranks
and within Labor governments.
As detailed on the Growth Areas Authority website, the
logical inclusion process involves reviewing more than
200 land submissions. The journalist I referred to
earlier, Royce Millar, had conveniently — and again
this is part of an open and transparent process — gone
to the website, phoned up the submitters and tried to
establish any links that might exist between anyone,
even between Mr Carpenter and the family of Donna
Bauer, the member for Carrum in the Assembly,
Mr Carpenter having known Donna Bauer’s family
since before Donna Bauer was born.
Mr Ondarchie — That’s not that long ago.
Mrs PEULICH — Well, she does have four boys!
The Age in that story, in the way that innocent
people — —
Mr Tee interjected.
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Mrs PEULICH — Mr Tee, you may not know the
meaning of the word ‘innocent’. Innocent people were
advancing their case within a process laid out by
government. This may be something that is very
strange to Mr Tee and strange to the way the Labor
Party operates. This is not the European cafe modus
operandi; this is open and up-front. It is reprehensible
that decent people trying to do the right thing within the
rules established by the government of the day are
crucified and vilified.
The urban growth boundary was expanded by the
previous government — we heard that 43 000 hectares
were involved — and Mr Tee voted for it. He would
now, however, vote to abort or sabotage the process
that the Kingston council has been following under its
rules, facilitated by a task force. I will just tell members
who sits on the task force of the Kingston council for
the green wedge management plan. No. 1 is
Cr Rosemary West. No. 2 is Cr Steve Staikos — a
member of the Labor Party. No. 3 is Cr Arthur
Athanasopoulos — a member of the Labor Party. I am
not impugning their character; they have served their
communities very well. No. 4 is Cr Ron Brownlees.
There was an attempt to impugn people and suggest
people external to the process had somehow tried to
exert undue influence. Of course ‘undue’ is the trigger
word for filthy donations, secret donations,
manipulation and corruption. I received a response
from the council today following an investigation
carried out at the insistence of councillors to see
whether there had been any attempt by anyone to
influence the process. Can I be up-front and on the
record? The only councillor who came to see me trying
to influence an outcome was Cr West. I understand she
also met with Mr Tee. In my view if the matter involves
comprehensive community consultation through an
open, transparent process and a majority council
resolution is required, I am happy to entertain that
process if it is going to mean delivering better outcomes
for an aggrieved community.
The email I received today at the instruction of the
mayor, Ron Brownlees, which was directed to a
number of local Liberal MPs who were elected at the
last election and who have been impugned by a number
of players close to Mr Tee, says:
The mayor, Cr Ron Brownlees, has requested that I circulate
the attached concerning the independence of the consultants
engaged by council to draft a Kingston green wedge plan.
The mayor has requested this email be sent as it has come to
his attention that questions have been raised in Parliament
concerning the independence of the process to draft
Kingston’s green wedge plan.
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The attachments include a response to the Defenders of the
South East Green Wedge refuting suggestions that this
independence has been compromised. Also included are two
emails from Peter Soding, an independent consultant engaged
to work with the company known as Planisphere on the
drafting of the Kingston green wedge plan and the
independence of this process from their perspectives.

It completely and utterly refutes a basic lie that people
have been trying to get up — that someone is trying to
hijack what is a legitimate process. I am very proud that
the council to date seems to be progressing quite well.
What outcome there will be I do not know, but I am
glad the process is open and transparent, unlike the
meetings at the European and the culture of that sort of
decision making carried out among mates in return for
very generous contributions that the AEC is aware of.
In case Mr Tee wants to question any of this, I refer
him to a media release put out by the former Minister
for Environment and Climate Change on 28 October
2010 headed ‘Connecting people and parks in the
Melbourne sand belt’.
Mr Ondarchie — You will have to read it slowly, if
you want him to hear it!
Mrs PEULICH — I will read it slowly,
Mr Ondarchie. Paragraph 3 says:
Environment and Climate Change Minister Gavin Jennings
said the $4 million investment builds on $960 000 in funds
for the Kingston green wedge to commence the first stage of
the Chain of Parks Trail and secure the future of the Kingston
green wedge.

The press release goes on to refer to Ms Munt, a former
member for Mordialloc in the Assembly. It says:
The Minister for Planning Justin Madden has approved an
interim local policy to discourage the establishment of
additional materials recycling facilities in the green wedge.
…
Ms Munt said a Kingston green wedge task force would lead
the effort to develop a long-term agreed vision that would,
amongst other issues, address the challenge of large-scale
land use change.

She was talking about logical inclusions. Indeed the
Labor Party has been closely involved with that matter.
I wish I had another couple of hours, because the most
interesting part of this is the influence the various
unions have had. I note that Mr Viney moved for a
cognate debate, but that did not materialise, because
that is one story Labor Party members do not want to
tell.
Mr Ondarchie — We’re interested.
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Mrs PEULICH — Yes, and I will start with a
conclusion in case I should run out of time. No,
actually, I will not cut short the enjoyment these sorts of
revelations can provide, shared more broadly.
Every member of the chamber knows about the
influence the union movement has in the Australian
Labor Party. The reason we know about it is that it is
outlined in the Australian Labor Party rule book,
Rules — May 2008 — Australian Labor Party Victoria
Branch. I have spoken about these rule books before. In
relation to councillors, for example — and this is one
thing that particularly disturbed me — section 12.5.1 on
page 38, headed ‘Obligations of non-endorsed
supported candidates’ sets out different categories. It
says:
A non-endorsed supported candidate elected to office shall
not be obliged to caucus with ALP-endorsed or other
ALP-supported councillors except in regard to the election or
appointment of councillors to official positions and
delegations.

I would assume that the Kingston task force may well
have been subjected to that process. Nonetheless, I am
not attempting to impugn it; I would not do that. The
rule book continues:
It is further expected that such elected candidates would act
within ALP policy parameters as determined by state
conference.

It goes on at point 12.5.2:
A non-endorsed supported candidate elected to office may
join an ALP caucus within the municipality but in doing so
shall be bound to remain in that caucus and abide by ALP
caucus rules for the duration of their term of office.

Once you are in the door, you stay inside. I would like
to draw to the attention of members notices of
motion 139, 142, 144 and 146. I look forward to
speaking about those at some future point in time. I
would like to quote from WikiLeaks, which expressed
some concerns about the influence of the union
movement on the Australian Labor Party. In December
2010 the Age quoted WikiLeaks cables as saying:
Australian union bosses hold ‘powerful sway’ over Labor
ministers and have ‘disproportionate influence’ over the
government via backroom deals …
…
Right-wing unions ‘wield considerable influence among
Australia’s senior ministers’ and cultivate ‘a robust stable’ of
MPs ‘they are able to turn to in private discussions’.
…
‘Victorian right of centre unions maintain a powerful sway
over federal and state ministers by engaging in backroom
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diplomacy, funding political campaigns and grooming future
MPs …
‘The influence of the unions over the ruling Australian Labor
Party — —

Mr Tee — On a point of order, Acting President, I
am questioning the relevance of the material that
Mrs Peulich is now bringing forward in relation to this
motion.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold the point of order. I think it is
consistent with the last 40 minutes and 55 seconds of
Mrs Peulich’s contribution.
Mrs PEULICH — And I am only about a third of
the way through! The Age report continues:
‘The influence of the unions over the ruling Australian Labor
Party shows no sign of diminishing. As was the case with
Australia’s carbon pollution reduction scheme, labour unions
here continue to play a significant role in the formulation of
national policies that can impact the United States’.
…
‘Unionised workers represent almost 20 per cent of the
Australian workforce yet hold disproportionate political
influence.

In the article entitled ‘Labor must stop letting unions
run the show’, which appeared in the Australian on
22 August 2011, Bruce Hawker, a senior adviser to the
ALP, wrote:
… affiliated unions represent 50 per cent of the votes at ALP
state conferences. This makes their bosses very powerful
people within the Labor Party and some of them exercise that
power to advance policy agendas.

The Liberal Party does not operate with that sort of
culture and does not have those sorts of rules.
I will give some interesting facts about unions and the
ALP. Union membership as a percentage of the
workforce has dropped from 46 per cent in 1986 to
19 per cent in 2010. However, over the same period the
number of Labor senators who are former trade union
officials has grown from 11 out of 35 in 1987, which
was less than one-third, to 23 out of 31, which is more
than two-thirds, in 2011. In 1971, 24 per cent of federal
MPs were former trade union officials or staffers; by
2005 they represented 67 per cent of federal Labor
MPs. Of the 59 Victorian ALP MPs in both houses, 52
have been trade union officials or staffers.
Honourable members interjecting.
Mrs PEULICH — I am being wound up. The
Progressive Business web page on the ALP Victoria
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website outlines that Progressive Business was created
‘with the express purpose of building dialogue and
understanding between the business community and
government’. I look forward to continuing. I condemn
the motion and Mr Tee’s misrepresentation and
misinformation, and I look forward to better outcomes
for the community through good, sensible planning
policy, as has been stewarded by the government and
by Matthew Guy, the Minister for Planning.
Debate adjourned on motion of Mr SCHEFFER
(Eastern Victoria).
Debate adjourned until later this day.

ENVIRONMENT AND PLANNING
REFERENCES COMMITTEE
Membership
Hon. W. A. LOVELL (Minister for Housing) —
By leave, I move:
That Ms Hartland be a participating member of the
Environment and Planning References Committee.

Motion agreed to.

END-OF-LIFE MEDICAL TREATMENT
Ms HARTLAND (Western Metropolitan) — I
move:
That this house calls on the Attorney-General to refer the
matter of end-of-life medical treatment and patient choices in
aid in dying to the Victorian Law Reform Commission for
inquiry, consideration and report by September 2012.

I would like to start by acknowledging the people of
Victoria who are living with a terminal illness or are in
the advanced stages of an incurable illness.
I met Alan Rosendorff a few weeks ago at his home,
which he shares with his family: his wife, children and
two dogs. The thing that struck me straightaway about
Alan was that, if I had met him under any other
circumstances, we would have had time to become
friends. Alan is about my age. He is a gentle, kind,
smart and articulate man. Alan told me about his
current situation. He has cancer. His stomach and part
of his oesophagus have been removed. He is able to eat
only small quantities of vitamised food, so he is losing
weight and losing strength. At the moment he is awake
for a few hours a day. He is on quite an impressive drug
regime, but his doctors have told him that he is coming
towards the end of his life.
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Alan could not speak highly enough of the palliative
care he has received. He has a terminal illness, but he is
alive and enjoying life. Palliative care cannot give him
the ability to eat with his family, cannot give him back
his energy and cannot give him back his independence.
It is valuable and useful, but in Alan’s view there may
come a time when he would prefer to let go. Alan wants
to know that he has the option of asking for assistance
to die if he gets to the stage that he can no longer cope.
As he put it, he wants to get off the tram a few stops
before the terminus. It would increase the quality of
Alan’s life to know that help would be available should
he ask for it.
Alan has become more vocal than most on this issue.
Most of us first heard about Alan when we saw his
photo on the front page of the Age on 1 July this year.
He showed enormous courage in being prepared to
speak about his situation. Alan wrote to the Premier
asking for a meeting to discuss referring this issue to
the Victorian Law Reform Commission. The Premier
declined to meet with him, but he did telephone. This
motion is in support of Alan’s plea. It is also something
I went to the last election promising to do. In the last
Parliament I introduced a bill for assisted dying. It was
defeated, and I listened very carefully to the reasons.
Members said they could not act upon such an
important law reform without the benefit of thorough
public consultation. That is why I am bringing this
motion to the Parliament instead of confronting
members with a freshly minted bill.
I know that even this modest motion will upset MPs
who have very strong views against doctors assisting
people to die, but the thing is that whether or not we
discuss this issue in the Parliament it is going on under
the carpet. According to the Journal of Medical Ethics
35 per cent of Victorian doctors who responded to a
2004 survey admitted to administering medication with
the intention of hastening death. Twenty-seven per cent
of respondents said they regarded actions they had
taken to hasten death as euthanasia.
These extraordinary actions are happening. Should
someone not be talking about it? The police do not
want to know about it, so the courts are not deliberating
on it. This Parliament has a decision to make:
discussion or silence. The silence on this issue reminds
me of the law as it stands. Doctors are prohibited by
law even to discuss this issue with their patients, but the
thing is that shutting down discussion does not stop it
happening. It just stops us knowing about it, about how
and why it is happening and about what we as a society
might do about it. Talking about this issue does not
necessarily mean advocating for it either. People who
oppose law reform would be given as good a hearing as
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those who support it. The report might very well
recommend against law reform for assisted dying, but
that does not stop me from moving this motion.
I am not afraid of letting the community and medical
experts contribute to the law reform process, and
neither should the government be. I went to the last
election having sponsored a bill for physician-assisted
dying. I was very public and open about my views, and
I acted on them. I was in the most marginal seat in the
state, but here I am again. I believe people are happy for
their representatives to engage in difficult moral issues.
They like to be asked for their opinion and to be
listened to seriously. I do not think any MP, whether
they support or oppose law reform, has anything to fear
from referring this issue to the Law Reform
Commission.
Before I leave the subject of courage, I will return to
Alan Rosendorff. Alan did not ask the Premier for an
immediate change to the law to benefit himself; he
asked for an independent inquiry by the Law Reform
Commission. He must be aware that he may not live to
see the report or its recommendations, let alone any law
reform. This reminds me of elderly people who plant
trees. Alan is planting the seed of an idea that he may
not see reach maturity, but he knows that he is alive.
Here is Alan, alive now, participating in the discourse
of our community. Even if members do not want to
give Alan the option of assistance to die, they should
not silence him while he lives. I ask that members not
clamp down on the debate because they are
discomforted by the subject and that they give all
Victorians an opportunity to be heard on this issue.
This is an important issue, and from a personal point of
view, having seen a number of members of my family
and friends die in quite slow and agonising ways, I
want my friends and family in the future to have the
option to decide when they will end their time. I have
often said that even though I am absolutely supportive
of this choice I do not know that when it comes to my
time I would actually choose to be assisted in my dying,
but I want to know that I have the choice.
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, Acting President, for the opportunity to
speak on behalf of the opposition on the motion
Ms Hartland has brought to the chamber today. I
indicate that it is the intention of the opposition to
support the motion, because we understand the
significance of the issues to which Ms Hartland has
drawn attention through this motion, through her
previous attempts to bring related legislation before the
Parliament and through the arguments and evidence she
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has brought to bear on the occasions where she has
made a contribution to debate on this subject.
We believe that even though there is clearly a division
within the Parliament and within the community about
the appropriate legislative framework that should apply
to end-of-life decisions, it is important to address the
quality of care that is available to our citizens at the end
of their lives, particularly when dealing with the rigours
of terminal illness, which requires not only some
quality legislative frameworks but also a well-informed
community in terms of the status of the law and the
medical treatment and options that may be available.
Some of those issues include treatment procedures, the
degree of appropriate palliative care provided and the
way in which relationships between family members
and loved ones may be able to be maintained through
the support of caring programs that enhance the
capability of people to provide that support during the
end of a life of a loved one or somebody with whom
they may have a professional relationship. There may in
fact be cases where a person is employed to support
another person at the end of their life; many caring
relationships are provided under those circumstances.
In question time today government members referred to
the government’s enhanced provision of palliative care
services, and even though it was a very provocative
question time during which there was a great contest
between the opposition and government — as there
usually is during question time — there was certainly
no competition in relation to the palliative care issue
today. I did my utmost not to interject or interrupt the
minister in his outlining of the programs and
commitments that he has made in this area. I
congratulate his government on seeing this as an issue
that warrants greater support, resources and provision
of care throughout our community. I congratulate the
government on that.
In that spirit, I take the opportunity to say: let us go
further in terms of looking at how those programs
currently fit within the legislative framework, the
decision-making processes and the accountability
frameworks that apply to health professionals in
Victoria. Let us look at the opportunities for ongoing
empowerment that patients and their loved ones may
exercise at a time close to the end of their life, and let us
consider how dignity can be maintained for all
individuals concerned through the appropriate structure
of laws, through medical practice, through community
education and through the quality of relationships we
can build and maintain in our community. That is the
spirit in which the opposition supports this reference.
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In terms of the request of the Attorney-General we do
not see that this requires great exercise of conscience
voting within the Parliament. We believe a referral to
the Victorian Law Reform Commission is something
that a wise, compassionate and engaged government
should be prepared to do. That is the spirit in which we
support the motion.
I do not for one second want to make assumptions
about the personal, political or philosophical position
that the Attorney-General may bring to this matter.
Because of his contributions to previous debates on a
whole range of social policy issues, my instincts tell me
that he and I may not be of a like mind in relation to the
outcomes we may seek in terms of the legislative
framework. Nonetheless I do not doubt that he is a man
who views his responsibilities through a prism of
professional standards, through a prism of compassion
and with regard to due process. I certainly call on those
elements of his political and personal philosophy and
his involvement with the decision-making process of
the government to accept the notion that this is an
appropriate area for further scrutiny by the Law Reform
Commission and to make that referral in accordance
with the request that this chamber would be making of
him to make that referral.
Even though there may be divergent views about the
appropriate legislative and decision-making framework
that should apply to medical treatment at the end of life
and the opportunities for citizens to maximise their
degree of direction and determination about medical
care or alternative treatment paths that may lead to an
end of life, I hope that a person’s end of life is not
protracted through ongoing medical intervention in the
name of preserving their life. I know this is an issue that
the community has divergent views about. I assume
there will be divergent views on this within the
Parliament. I actually think that any appropriate
consideration of such a referral to the Law Reform
Commission, if it were acceded to by the
Attorney-General, would mean that there would need to
be a quality investigation of not only the appropriate
legislative frameworks and the appropriate medical
regimes across the globe but also the way in which
those reforms may be considered by the community.
It would not necessarily be an easy path or a quick path,
but I think it should be a fulsome path in terms of our
preparedness to consider these issues as a mature
community that sees itself as a sophisticated society,
that sees itself as a society that is compassionate and
that believes in self-determination and the exercise of
individual freedoms. I think there are some natural
consequences of those elements existing together
within a community such as ours, and I think they need
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due consideration and a due degree of thought. They
deserve quality consideration by the appropriate law
reform mechanisms within the state of Victoria.
It is for those cumulative reasons, and because the
opposition does not see today as the day to identify
potential pitfalls or conflicts in this motion but rather
calls for the maximum degree of respect, regard and
consideration to be brought to bear, that I will limit my
contribution on behalf of the opposition in terms of
speaking in favour of Ms Hartland’s motion on these
matters.
Hon. D. M. DAVIS (Minister for Health) — I rise
to make a contribution to the debate on this motion
no. 143 standing in the name of Ms Hartland. Through
the house it seeks to call on the Attorney-General to
refer the matter of end-of-life medical treatment and
patient choices regarding assistance in dying to the
Victorian Law Reform Commission for consideration.
I am very respectful of Ms Hartland for bringing this
motion to the chamber. I remember well — as I think
most members of the chamber will, with the exception
of the newer members — the debate in this chamber
that occurred in the last Parliament, not so long ago. It
was a long debate, and it was a detailed debate.
Ms Hartland, with the support of the Honourable Ken
Smith, the member for Bass in the Assembly, and
others, brought a bill to the Parliament. Whilst there
were many difficulties with that bill, I was very aware
of the importance of the issue, the respectfulness of the
way the bill was brought to the Parliament and the
difficulty of the issue as it was debated in the chamber.
That was palpable on all sides.
People of great goodwill have very different views on
these matters, and I think it is important in debating
these issues to recognise first and foremost that
diversity of views, that range of views and the
legitimacy of those views, even when they are quite
divergent from your own. My personal views, which
are in a sense very sympathetic to where Ms Hartland
might wish to go with this and to many of the deeper
aspects of the bill she presented to the Parliament last
time, are well known. I know there are other members
in the chamber, like Mrs Coote and others, who have
similar views, but equally there are people in the
chamber who have views that are diametrically
opposed to that and who might see the issue of
euthanasia in quite a different light.
I am thankful to Mr Jennings for his generous support
of government initiatives in palliative care. I know that
palliative care is not the same issue as some of the
points that Ms Hartland seeks to examine, but it is

Wednesday, 31 August 2011

intricately connected with the sets of choices and steps
that people take at difficult and vulnerable points later
in their lives or, in some cases, as Mrs Coote pointed
out yesterday in relation to Very Special Kids, earlier in
their lives. So whilst there is a clear distinction, there is
also that intricate connection.
The government has sought, with very broad support, to
widen the support for those who seek palliative care
and palliative support and to widen the choices and
options that are available to all Victorians at those times
of difficulty, including the support that is available to
their families and communities. The government has
sought, through a palliation and support approach, to
give people options when they are dying — when they
are facing a set of end-of-life decisions — and to
provide them with the greatest range of choices
consistent with their own moral and ethical
frameworks.
Ms Hartland’s motion seeks to take it a step further and
refer the issues to the Victorian Law Reform
Commission. Members might have a range of views
about the Law Reform Commission. My personal
position — and I have expressed this on a number of
occasions — is that it is probably not the ideal body.
Nonetheless I understand the general points
Ms Hartland is trying to make in wanting to set up a
process, and I know that Mr Philip Davis will have
something to say about that at a later stage.
It is not the intention of the coalition government to say
an enormous amount about this today. We regard this
essentially as a procedural motion — that is, a motion
seeking to set up a process — as opposed to an
immediate set of decisions about the exact framework
that would be put in place. I will oppose this motion on
this occasion, and I know Ms Hartland will be a little
disappointed about that. Nonetheless I in no way wish
to diminish the sincerity and genuineness with which
she brings these points to the house. As I have said,
there are a range of views within the coalition about the
substantive issue of dying with dignity, or euthanasia,
and those views, which accord with people’s religious
and ethical frameworks, run very deep. However, this
motion is essentially a procedural motion.
I know the Premier has longstanding views in this area
and that he has expressed those views recently on radio.
Ms Hartland referred to some of those points in her
contribution. The Premier has also — correctly, I
think — made the point that there could well be options
for a national approach here. He would have significant
views on that. I think many members would understand
the context of those options.
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I think the main point in Victoria at the moment is that
the Parliament has recently dealt with the issue in a
substantive way. It dealt with it in this chamber, and
most of us in this chamber remember that debate. We
remember the challenging and charged nature of the
debate and the diversity of the moral and ethical views.
I think that essentially the Parliament at that point, in
the context of Ms Hartland’s bill, made a set of
decisions, and I am not sure that the views across the
Parliament have changed in any material way since that
time. In that context it is my view that such an approach
is unlikely to be successful in the near term.
Whilst respecting the range of views that exist here, my
decision is to respectfully oppose this motion. That is
because of its timing, following decisions in this
chamber in recent times, and its circumstances — that
is, the choice of body nominated to consider the matter
and the fact that there are other options. I should also
place on the record recent decisions made by health
ministers around the country and their recognition of
the role that advanced care directives can play as
mechanisms to increase people’s capacity to signal the
choices they wish to exercise at vulnerable points in
their lives. I think there is scope for people to exercise
greater choice through the use of such directives by
indicating their wishes to their families, to clinicians
and to the community within an ethical and moral
framework with adequate protections.
I do not want to say a lot more. I very much understand
the points that drive Ms Hartland on this matter and the
strong level of community support that is in evidence. It
is an issue that genuinely divides the community, as it
did this chamber, and I am deeply respectful of the
diversity of views on it. I am not sure that this is the
right time or the right proposed mechanism to resolve
those divisions, as the Parliament has recently dealt
comprehensively with these points.
Mr P. DAVIS (Eastern Victoria) — I was just
pausing to reflect for a moment. In our culture we often
make reference to a well-known film, Groundhog Day,
to invoke how things come around and around and
around. This is only the second time that the issue of
dying with dignity has been before the Parliament while
I have been here, although this is now the sixth
Parliament I have served in.
What is interesting is that the previous Parliament, the
56th Parliament, will be remembered — by me at
least — as the Parliament of social conscience, because
in that Parliament we dealt with, amongst other things,
a series of very significant social policy debates in
which members, at least those on my side of the house,
exercised their conscience on a number of matters,
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including law reform on abortion, stem cells, the
register of members’ interests and dying with dignity.
In a number of policy area deliberations we have had to
invest a lot of ourselves as individuals rather than as
collective members of our respective political parties.
There is often what I describe as a defensive position in
that sometimes it is a lot easier to go along with the
group in collective decision making than to invest
entirely in your own capacity to make a judgement.
Dying with dignity, which is the matter we are
addressing in Ms Hartland’s motion, is one of those
matters that was given very weighty consideration in
the last Parliament. I think it is fair to say that the
motion before the house is, in its essence, a procedural
matter that does not infer or require us to infer a view
about the policy principle. I just want to address that.
It is very easy for people to misunderstand the nature of
Parliament and the way that Parliament works. I would
be very surprised if any member of Parliament involved
in this debate in the chamber has not received a
multitude of representations over the last few days on
this matter. With great respect for those people who
may subsequently read the transcript, for those people
who may be watching the webcast as I speak or for
those people who are really absorbed in this issue, I
need to emphatically say that the motion before the
house is not a determination about whether we
individually support or oppose the principle of
dying-with-dignity legislation. If it were, my comments
would be very different to those which I intend to make
this afternoon. If it were about that principle, I would
emphatically repeat what I have said previously on the
principle, which is that I ultimately support the need for
a legislative outcome in relation to this area of law.
That is my principal position.
I do not intend to again prosecute the in-principle
debate. I do not intend to again prosecute the debate
about the detail of the bill that many members of this
place wanted to support but did not support because
they thought the legislation was flawed. There were
several different positions in that debate. There were
those people who were in favour of the principle, those
people who were against the principle, those people
who were in favour of the bill and those people who
were opposed to the bill as such even though they
might have supported the principle.
There were a range of different views, and my essential
understanding is that although a few members have
come and gone with the effluxion of time and elections
in that great democratic process, the general tone or
mood of this house has not substantially changed. If the
dying-with-dignity bill that was before the
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56th Parliament was before this house, it is my view
that materially we would simply prosecute the debate
around that bill in pretty much the same way and end
up with a similar outcome. Perhaps one or two votes
might change, but the materiality would not be affected.
I am just trying to put in context what we are dealing
with here for those who will look at this debate
subsequently. We are dealing with a motion that is not
about legislation. This is not to adopt or reject a
legislative prescription in relation to dying with dignity;
it is purely a procedural motion, which I will come to in
a moment. It does not deal with the principle of dying
with dignity, and I say again that were we having that
debate, my comments would be substantially and
materially different to those I am now making. What
this motion seeks to do, having been introduced by
Ms Hartland, is establish a process — that is the way I
would describe it — for Ms Hartland to advance a
position where there could be some engagement on the
issue and principle and to advance a legislative
prescription for an outcome on the matter of dying with
dignity.
I have to say that there is an inevitability that before the
law is changed with respect to dying with dignity there
will have to be a significant process of community
engagement, because as with many other social policy
questions, the community is never ready for major
change without having been engaged. It seems to me
that we can spend a lot of time talking about whether or
not that is in itself a good idea. I want to focus narrowly
on this motion, and I want to talk about the process
which has been proposed in the motion.
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significant community engagement, detailed discussion
papers, expressions of view and recommendations
those matters have become significant enough for the
government of the day to propose legislation to adopt
the recommendations. Probably the obvious example of
that is abortion law reform. However, I do not think that
we as a community or we in this chamber are at a point
in the continuum of public policy debate where we are
ready for that formality of process. It is my view that
the Parliament itself needs to have the will that it wants
a matter considered.
If Ms Hartland had a motion before us referring this
matter to a parliamentary committee for some
engagement amongst parliamentarians — in other
words, a parliamentary committee that engaged the
community and came up with a view that there might
be a general sense that this might be an area of law
reform that needed to be addressed — I can imagine
that that might be something that the house may or may
not consider sensible. However, that could be the
starting point of a process. A committee of the
Parliament may look at these issues and then say that it
would recommend to the government of the day that
there should be a more detailed examination and that
legislation should be presented in Parliament in due
course after community consultation.
If that were the case, I might have a slightly different
view about the motion. That is not the motion before
the house. The motion before the house is to ask a
member of Parliament in another place to refer
something to a committee — —
Hon. D. M. Davis — Or a body.

Mr Koch — You are a couple of minutes over.

I want to talk specifically about the process as flagged
in the motion, and what the motion calls for is for the
house to call on the Attorney-General, who is not a
member of this house but a member of another
chamber, to refer the matter of end-of-life medical
treatment and patient choices in relation to aid with
dying to the Victorian Law Reform Commission. In
effect there are two parts to this. One is about seeking a
member of Parliament in another house to do
something because we have expressed a view about it. I
will deal with that in a moment.

Mr P. DAVIS — Or a body — another body. At the
end of the day I think we all understand that the
Attorney-General would only refer such a matter as a
reference to the Victorian Law Reform Commission
with the support of the cabinet, and raising this matter
would involve engaging with the government in terms
of beginning that process. There are many barriers in
giving effect to Ms Hartland’s intent. As I see it,
Ms Hartland is genuinely committed to this policy
issue, as are many other parliamentarians, but
Ms Hartland is the one who has actually consistently
driven this policy issue in this place. However, I think
the proposal before the chamber would not achieve
what she is seeking to achieve.

The Victorian Law Reform Commission would be the
body that would be instructed to manage this process. It
is certainly true that other matters of major social policy
debate have been referred by previous governments to
the Victorian Law Reform Commission, and after

It is important for us to distinguish the policy principle
and legislative action, which I hope I have done. I
believe my own view is very clear. If this were a debate
about the policy principle, I would support that policy
principle. However, I cannot support Ms Hartland’s

Mr P. DAVIS — Thank you for your help.
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proposition because I think it is in itself flawed. I think
the way to approach this matter is with a longer view.
When it determines to take legislative action on a
contentious social policy question the Parliament needs
to reflect the wider community view. I do not believe
the Parliament’s view has materially altered since the
legislation that was considered in the 56th Parliament
was defeated. I do not believe the re-engagement of a
government process — that is a reference from the
government to a body to examine the detail of this — is
warranted, because there is insufficient connection
between community opinion and the opinions of
members of the Parliament.
It could be argued, and I think statistically this is clear,
that the data that is regularly presented by advocates of
dying with dignity indicates an overwhelming view in
the community that there should be some legislative
remedy to this matter and that the community would
largely support that. However, I think there is a big
difference between a sentiment and the fact of whether
or not people have understood the detail. One of the
reasons that the Medical Treatment (Physician Assisted
Dying) Bill 2008 failed in the last Parliament was that
as members drilled into the detail they had some
discomfort with what they found. There is a long way
to travel on this road, and my view is that we are some
distance from it. For my own sake I would like to think
I will live long enough to be able to exercise free will
and choice in relation to my own dying with dignity,
but that is a personal view and a personal choice that I
express. I do not believe the Parliament has reached that
point yet.
On the issue of whether or not in a policy sense we
should pursue this agenda, I say to Ms Hartland, ‘More
strength to your arm’. But in relation to the motion that
is before this house I cannot support it and I will be
voting against it. I say that not quite apologetically, but
I say it with some regret because I think that in the long
run there needs to be a proper process of community
engagement before any legislative proposals are
considered and put before the Parliament.
I turn to my concluding remarks. Having been through
the process in the last Parliament, not just with the
Medical Treatment (Physician Assisted Dying) Bill
2008 but also with other matters, I understand as well
as anybody how much emotional, intellectual and
personal commitment these matters absorb; they
distract us from the business of government. I say that
not because I am now a member of a government party,
whereas in the last Parliament I was a member of an
opposition party, but I actually have to say that the
business of government is the Parliament as a whole.
That is what the Parliament is. It is part of the process
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of government. We have had that debate. We have
invested a lot of resources in it, we could do it all again
and we would not have actually made much progress.
The position that I would propound to Ms Hartland is
as follows. We will not see a change in regard to this
matter until such time as there is a significant alignment
between the community’s purported published polling
view in regard to a desire for legislative reform and the
views of the members of Parliament who actually have
to vote on the detailed legislation. At the end of day it is
the detailed legislation, not the principle, that members
vote on and would vote on individually, according to
their conscience, I assume. You would need to be
confident that you had the stars and planets in
alignment to achieve any change. Certainly that will be
the case as far as the coalition parties are concerned.
Mr Leane has suggested that that would be the case for
the opposition as well.
To have a significant investment of government
resources, parliamentary resources, community
resources and emotional resources in a proposition that
is not going to proceed would to some degree unfairly
raise false expectations. I do not believe it would be
responsible of the Parliament to give that signal.
In conclusion I thank Ms Hartland for being persistent
and raising the proposition again. I might have to
depend on her to keep this proposition alive over the
long term so that I can exercise my free will and choice
at a later date, but for the time being I am opposed to
the motion she has brought before the house.
Ms HARTLAND (Western Metropolitan) — To
say I am disappointed would be quite obvious, but I
think what is really interesting about all the comments
we have had this afternoon, especially those from Philip
Davis, is that they prosecuted why we need to do this. It
was very clear during the debate on the original bill that
there were a number of flaws with that bill. One of the
major flaws was the lack of community consultation
and the lack of being able to have that conversation out
in the community. With this motion today I wanted to
be able to take the issue to an authoritative body that
would be able to have a submission process and have
people come from both sides of the argument. I think
that is really important.
As Philip Davis has pointed out, we have all had
numbers of emails in the last few days from both sides,
and there is a lack of understanding on both sides about
what this motion is about. Unless we begin the
conversation, how can we ever proceed to a stage
where we will be in a position to have legislation?
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I am well aware of how fraught the debate on the bill
was last time and how divided the Parliament was over
that bill, but I am also very aware of the numbers of
members of this Parliament who were basically
supportive, as I know Philip Davis is. I know other
people in this chamber were quite supportive of dealing
with this issue, but we got stuck on the flaws in the bill.
We needed to be able to look at how we could have
made it better. We needed to look at what would
actually assist people. The really important thing is that
people were afraid that if we actually allowed this to
happen, somehow we were going to allow abuse
against older people and it would be used against
people. That is why the Victorian Law Reform
Commission is the appropriate place for such a debate
to happen.
Of course I am going to persist with this. I am an
extraordinarily stubborn person. As I have said in my
contribution, I may never need to use this measure, but
I want to know that I can. I am an extraordinarily
stubborn person, so if I did have terminal cancer I
might choose not to do it. I might choose to fight it out
until the absolute last breath, but I want to know I have
the choice, that the community has engaged with the
issue and that we have debated it out.
I agree with Philip Davis that this Parliament is not
ready for another bill, and that is why I have
deliberately not brought in another bill. I listened very
carefully during the last debate, and I am well aware of
the fact that this Parliament is not ready for such a bill. I
would agree with Mr Davis that this is no short-term
process. I can see this taking a decade, but we need to
start it at some stage. A number of people said the time
is not right, but the question is: when will the time be
right?
Obviously this issue is not going to be referred to the
Victorian Law Reform Commission. I am extremely
disappointed, because it is something I feel quite
passionate about. I am very disappointed for people like
Alan Rosendorff. I know he is listening today and
wants a choice about how he ends his life. I am also
disappointed that we are not going to engage the
community. We are not going to have an adult
conversation in the light of day about issues that are
obviously current. Doctors are assisting people to die.
Doctors are doing this work, but we do not know about
it. We choose to let it be in the background. We are
choosing to allow this to happen in the dark. These
kinds of issues must be brought into the light.
I will take up Mr Davis’s suggestion and bring another
motion for referral of the matter to a parliamentary
committee. I hope when I do that that members who
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spoke against going to the Victorian Law Reform
Commission will not block the motion but will allow us
to have in the Parliament and the community the debate
that is absolutely necessary.
House divided on motion:
Ayes, 16
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Mikakos, Ms
Pennicuik, Ms

Kronberg, Mrs
Drum, Mr

Motion negatived.

PLANNING: GREEN WEDGE
DEVELOPMENT
Debate resumed from earlier this day; motion of
Mr TEE (Eastern Metropolitan):
That this house:
(1) condemns the Baillieu government for, in less than nine
months, walking away from 30 years of bipartisan
support for the protection and enhancement of
Melbourne’s green wedges;
(2) notes the resources of government being gathered to
conduct an unprecedented three-pronged attack to
destroy green wedges, including —
(a) a secret audit being undertaken by the Premier’s
office, which the Minister for Planning admitted in
this house could increase development on green
wedges to anything short of high-density housing;
(b) the Growth Areas Authority being required to
recommend green wedge land for development;
and
(c) the cooption of local councils who have been
asked, in writing, to turn over green wedge land for
development; and
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(3) requires the Environment and Planning References
Committee to review and report by no later than 1 July
2012 on the circumstances surrounding the development
of the Liberal Party policy on the green wedges,
including the involvement of former Liberal member of
Parliament Mr Geoff Leigh, Business First, the Premier,
the Minister for Planning and Liberal Party members of
the Victorian Parliament, Mrs Inga Peulich, MLC
(South Eastern Metropolitan Region), Ms Lorraine
Wreford, MP (member for Mordialloc), and Mrs Donna
Bauer, MP (member for Carrum).

Mr SCHEFFER (Eastern Victoria) — I also rise to
speak in support of Mr Tee’s motion, which expresses
concern over the Baillieu government walking away
from 30 years of bipartisan support for green wedges.
The motion also requires the Environment and Planning
References Committee to review and report on the
circumstances surrounding the development of Liberal
Party policy in relation to the whole raft of issues that
have been raised in the media over the last few months.
At the 2010 election the coalition made a number of
policy commitments to Victorian voters that are now,
after some nine months in government, being seen for
what they were — that is, empty and desperate bids for
votes. The coalition agreed to provide a planning
system that it said would be based on genuine
consultation, honesty, openness and certainty. The
coalition promised that local communities, through
their councils, would maintain their roles as
decision-makers over planning decisions within their
municipalities. Interestingly, the coalition also
promised that a new independent, broadbased
anticorruption commission would have the power to
investigate planning decisions.
In relation to land supply and the urban growth
boundary (UGB), the coalition promised to establish a
new structured process for the biennial review of the
urban growth boundary in growth areas that would
have clear time frames and transparent processes. The
coalition agreed to work with local councils to assess
parcels of land that might comprise a logical inclusion
in the urban growth boundary so as to facilitate the
building of billions of dollars worth of
development-ready housing.
Finally, the coalition agreed to allow local residents in
growth area boundary inclusion areas to be part of the
UGB review where they can choose to opt out of
boundary expansion. The coalition also promised to
remove what it called the backdoor bargaining for
urban growth boundary expansion and put in place a
defined system that would ensure an adequate land
supply for Melbourne, Geelong and major regional
cities. The coalition also promised to conduct an audit
of green wedge land use with input from local councils
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and communities to determine whether the current land
use schedules in each of the municipalities was most
appropriate for green wedge land. That is the policy
frame against which the coalition should be assessed as
it moves towards the end of its first year in office.
Mr Tee’s motion refers to the 30 years of bipartisan
support for the green wedges, which was an initiative of
the Hamer Liberal government supported throughout a
very long time by the Thompson, Cain, Kirner,
Kennett, Bracks and Brumby governments, and we
have heard how it was expanded in 2003 as part of the
Melbourne 2030 policy of the previous Labor
government.
We need to remember in a debate such as this that the
purpose of these rural and scenic landscapes is to
safeguard natural environments and farmland that is
irreplaceable once it has been developed and built on
for urban purposes, including housing and industrial
developments. Mr Tee read a compelling and moving
letter from Lady April Hamer attesting after all these
years to her commitment to and passion for the green
wedges.
The green wedges and the urban growth boundary are
always of course integrally related, and the difficult
issue is always associated with land value. If a property
is within the urban growth boundary, it is much more
highly valued than it is if it is outside the boundary, and
whenever there is uncertainty over changes to the
boundary there is always intense lobbying by
developers to have certain parcels of land rezoned.
While adjustments have been made in response to the
growing demand for housing, they are rarely made
without vigorous public debate, and so it was, as
Mr Barber pointed out very graphically, when the
Labor government expanded the boundary last year
during its term in office.
Now, with the coalition government, we find ourselves
engulfed in controversy over moves by the government
to adjust the urban growth boundary and there is very
understandable public community concern over the
green wedges and the need to protect those spaces.
What has happened over the past few months that has
caused widespread concern over the government’s
management of the green wedges and the urban growth
boundary? What has happened that has led Mr Tee, on
behalf of the opposition, to move this motion to have
the Environment and Planning References Committee
review the circumstances that have now embroiled the
Liberal Party in a controversy about the green wedges?
Members have seen a number of serious stories retold
in the media regarding the activities of Liberal Party

PLANNING: GREEN WEDGE DEVELOPMENT
2892

COUNCIL

candidates in the last state election and current MPs, as
well as party supporters, landowners and lobbyists. I
know as well as anybody in this place that the media is
never to be taken at face value. All too often journalists
and media businesses become political players rather
than reporters, so I would be the last to say that a story
is true simply because it is run out in the papers or on
the television.
I note also that the Baillieu government has rejected as
false any suggestion that the campaigns of Ms Donna
Bauer, now the member for Carrum in the other place,
Ms Lorraine Wreford, now the member for Mordialloc
in the other place, and Mrs Peulich were well resourced
by property interests in the expectation that they would
benefit from future zoning decisions. The government
has clearly rejected that proposition, which has been
run in the papers. I agree with the Liberal government
that these media reports may well turn out to be
inaccurate accounts of what are in reality simple,
transparent and accountable planning processes
currently under way.
Mrs Peulich — On a point of order, Acting
President, I apologise, but Mr Scheffer is absolutely
fantastic because he has the courage to be honest.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am sorry, Mrs Peulich; I cannot see that as in
any way being a point of order. It was a nice
interruption.
Mr SCHEFFER — I will not accuse where I do not
have tested facts before me. This is why I urge the
government to support Mr Tee’s motion, because a
review of the circumstances surrounding the
development of Liberal Party activities or policy on the
green wedges will assist the government to demonstrate
that its administration of planning matters is beyond
reproach.
The fact is that there is now widespread concern about
the media reports of a link between Liberal Party
fundraising and favourable outcomes for property
developers. The fact is that there is confusion over
whether the coalition government’s green wedge zone
planning audit, the logical inclusions process and the
call for submissions on changes in the urban growth
boundary are devices designed to open up what has
been a relatively settled planning matter. The confusion
derives from the fact that, for example, on the one hand
the government, and the Premier in particular, says that
it respects the integrity of the 12 green wedges, but on
the other hand, it says that as Melbourne has grown so
much since the establishment of the green wedges, it is
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time to conduct an audit and to re-examine the kinds of
development that occur outside the green wedges.
Is an audit simply code for the beginning of the
undermining of the integrity of the urban growth
boundary? There is growing anxiety that opening up
these questions and inviting this contest and debate on
land values will create new uncertainties that will result
in the loss of green wedge land and windfall profits for
landowners who have close associations with the
Baillieu government and the Liberal Party. I emphasise
that I am not saying that any of these accusations,
concerns or anxieties are founded in fact. I appreciate
that so far they all derive from media stories and that to
some extent they have been responded to by the Liberal
government, even if they have not been entirely and
adequately answered.
The other point that is worth mentioning is that this is
not a matter of the opposition making mileage out of
news reports that are unfavourable to the government.
There is also concern within the Liberal Party itself.
Senior Liberal Michael Kroger is very unhappy about
the media story that the proposed rezoning of Brompton
Lodge in Cranbourne South could benefit Liberal Party
donors to the tune of $500 million. He has called for
public funding of elections so that we can avoid the
perception that people can pay money for favours. That
was said by Michael Kroger, not a member of the
Labor Party.
The simplest way to resolve this growing tide of doubt
that is hanging over the Baillieu government’s planning
initiatives is for the government to support Mr Tee’s
motion that the Environment and Planning References
Committee, which includes Mrs Peulich amongst its
members, review and report on these circumstances.
Mr Tee’s motion is broad ranging and would involve
the committee reporting on how the organisation
known as Business First, Mr Geoff Leigh, and current
members of the Victorian Parliament and government
are involved in the shaping of Liberal Party planning
policy.
I know that in all likelihood the government will not
support Mr Tee’s motion. The consequence of that will
be that these many issues concerning the government’s
policy on the green wedges and the urban growth
boundary will continue to grow and the tide of
speculation in the media will continue. In the end that
will be more harmful to the government than if the
government now, this afternoon, bit the bullet, so to
speak, and supported the motion and allowed the
committee to deal with the many important issues that
Mr Tee has raised. It would put to rest those false
accusations, if indeed they are false accusations, and
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maybe, as was said recently in the federal Parliament,
lance the boil before it gets any worse. I commend
Mr Tee’s motion to the house.
Mr O’BRIEN (Western Victoria) — At the outset I
indicate that it was with some regret that I could not
continue to listen to the excellent, passionate and
detailed contribution of Mrs Peulich on a motion that is
an extraordinary example of pure spin and hypocrisy.
With this motion members opposite are attempting to
condemn the Baillieu government for a range of matters
that they advocated for when they were in government.
The Baillieu government has only improved the
integrity and decision-making processes, and it has
depoliticised the important questions of logical
inclusions to the urban growth boundary and planning
and development within Melbourne’s green wedges.
It is another case of members on the other side of the
house being the masters of spin that they were in
government and that they are now in opposition. They
will say and do anything to get a headline, no matter
what they have previously done in their own term in
government. That is why Mrs Peulich’s contribution,
which was passionately delivered, was a great
contribution to listen to. The passion was there because
of the opposition’s hypocrisy. Hypocrisy inspires
passion because there is nothing worse than being
criticised for something when the person who is
pointing the finger has fingers pointing back at them.
Mr Barber interjected.
Mr O’BRIEN — It is, Mr Barber. It is like looking
in the mirror for Mr Tee, and I say that mirror has
cracked. He tried to put similar questions to the
Minister for Planning in question time and they resulted
in a devastating response, an own goal and a complete
blowing up of the point. To pick up the interjection, it
was in relation to the former government because the
questions were hypocritical in that they suggest that we
are embarking on a process that is somehow something
that is outrageously different to what the former
government was doing.
Minister Guy comprehensively dealt with this in his
answers, but there are some matters that I wish to put
on the record because Mr Tee in his contribution
continued to repeat these unsubstantiated, spurious
allegations of spin and again referred to the Age
articles. I refer to the media release that was put out by
Minister Guy on 19 August, which was in response to
those articles, where importantly it sets out what the
coalition is doing in relation to its policies, which are
open and transparent and designed to let the process of
logical inclusions operate in the appropriate manner,
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with the Growth Area Authorities, as the independent
authority, receiving and taking submissions from
independent people and referring it to the independent
advisory committee at an appropriate stage.
I will refer to the press release of the government in
response to these Age articles. It states:
The coalition government has established an open,
transparent process to consider future UGB changes. The
process removes the planning minister and any member of
Parliament from making or influencing a decision about what
land is included or excluded from the growth boundary.
The independent statutory authority, the Growth Areas
Authority, will review the merits of land submissions
previously submitted to the 2009 urban growth boundary
review.

I ask members to note the year: 2009. That is two years
prior to the election, in rough terms, of the present
Baillieu-Ryan coalition government. The press release
goes on to say:
That authority will then refer submissions to a new
independent logical inclusions advisory committee for final
determination.
All steps within the logical inclusions process are public and
transparent, and information on recommendations by the
GAA are posted on its website.

I refer to this response in relation to any suggestions of
secrecy. I have just pulled some documents from the
website, which is very accessible through the
equipment in the corner of this chamber, which I will
take the house to shortly, in response to some of
Mr Barber’s questions.
Mr Barber interjected.
Mr O’BRIEN — I will endeavour to make it
helpful to Mr Barber. Mr Barber asked in his
contribution what ‘logical inclusion’ means, and that is
a good question.
Mr Barber — I asked what ‘logical’ means.
Mr O’BRIEN — Mr Barber might not know what
‘logical’ means. ‘Logical’ means following a coherent
process.
Hon. M. P. Pakula interjected.
Mr O’BRIEN — That may be the case for many
who come to this place, but the press release continues
by saying:
Furthermore the government has appointed a probity auditor
to oversee the new process.
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That is a probity auditor. There was no such oversight
in place when former Minister Madden brought to
Parliament the largest growth boundary expansion in
Melbourne’s history. I remind the house that that
increased the urban growth boundary by approximately
a third the size of Adelaide in one hit. The press release
continues:
The coalition’s process ensures that the minister and indeed
all parliamentarians are removed and cannot influence the
decision-making process.
The previous Labor government had no probity auditor, no
independent advisory committee and no transparent public
process.

I put that document to one side. The next document I
wish to go to briefly, because Minister Guy touched
upon this, is the transcript of the Standing Committee
on Finance and Public Administration hearing of
2 December 2009 where questions were put by Mr Guy
and Mr Barber to Mr Madden, the then minister. I refer
to a question from Mr Guy to Mr Madden.
Mr Barber interjected.
Mr O’BRIEN — We will see what it is about.
Mr Guy said:
All right. In that case, if you talk about land supply, is the
government considering logical inclusions to the UGB as
another option, apart from VC55?

Mr Barber then said:
Good question.

Mr Madden said:
We are conscious in the future that there may well be some
anomalies that exist within the nominated urban growth
boundary …

That is essentially what the logical inclusions process is
endeavouring to resolve, because there may be some
anomalies, as had been identified on 2 December 2009
by former Minister Madden. Over the page I will quote
a little bit more, because there were questions about
what ‘logical’ or ‘logical inclusions’ mean. Mr Madden
said:
Well, I am not feeling that well today! But there are logical
inclusions that might need to be considered and they might
come from local governments making submissions, and
currently we have some local governments which have made
submissions to us which are not included in these growth
areas but are in areas that might be considered.

Mr Madden continued:
My comments around, ‘Not in my lifetime’ were about the
outer urban growth boundary.
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Shortly afterwards, after a question from Mr Guy,
Mr Madden said:
What we anticipate is that after we have progressed our
current body of work we would look at some mechanisms
being developed for potential small-scale logical inclusions
where anomalies may occur.

Mr Guy asked, ‘What is small-scale?’, to which
Mr Madden replied:
At the moment we are looking at thousands of hectares. There
are instances where you have land-holders who believe that
there are logical reasons for inclusions. In terms of members
of the committee, I have met with some land-holders —

I pause there and repeat: ‘I have met with some
land-holders’ —
in some of their areas where they are interested in pursuing
issues around an inclusion …

I do not need to again canvass what Mrs Peulich said in
relation to those meetings and all the other discussions,
because she has absolutely demolished the relevant
suggestion in the motion and exposed the hypocrisy in
the motion. Mr Madden continued, saying it was:
… not necessarily that it is going to make any money or
change the footprint of a particular community in a big way
but it might have an impact on what can occur on the land
nearby, around amenity issues. Some of these examples have
been the likes of poultry farming and things like that.

There is a quote further on from Mr Tee, the mover of
this motion we are debating, who said:
Thank you, Minister. I just want to return to the Growth
Areas Authority, which is innovative in the sense that we
have a separate authority managing planning.

Note that he did not say a probity auditor; rather he
referred to a separate authority. Mr Tee continued:
I am wondering what you think the advantages are of having
a separate authority to manage planning in those growth
areas.

I now wish to move to a document that has been
referred to at various times today in the substantive
motion seeking to refer Mr Guy to the Privileges
Committee — that is, the letter from James Merlino, the
member for Monbulk in the Assembly.
Hon. M. P. Pakula — Don’t you compound the
mistake! Don’t you mislead the house!
Mr O’BRIEN — I won’t mislead the house,
Mr Pakula, because I am going to read what is in the
letter.
Hon. M. P. Pakula — Make sure you tell the whole
story.
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Mr O’BRIEN — I could read the whole letter, if
that is what you would like.
Mr Tee — Just tell the whole truth.
Mr O’BRIEN — I will read the whole letter. It will
not take long. It reads:
I am writing in support of Waverley Golf Club … and their
planned relocation from Bergins Road, Rowville, to a new
site in Lysterfield, within my electorate of Monbulk.
I have been involved in this matter for a number of years —

I emphasise, a number of years —
and supported WGC, particularly in relation to planning
issues, concerning both the Lysterfield and Rowville sites.
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applied in the assessment of proposals. There will not
be a specific outcome that covers every piece of land,
because that is the task of the Growth Areas Authority
as advised by the advisory committee. But to return to
the decision criteria, if I can just briefly refer to the
standards — —
Honourable members interjecting.
Mr O’BRIEN — I thought I had 15 minutes — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask what Mr O’Brien is doing.
Mr O’BRIEN — I will just finish on this point,
which is a quote about the standards:

I understand that Nick Wakeling, as the state member
representing Rowville, has also advocated on behalf of WGC.

To be considered as a ‘logical inclusion’, the land proposed
for inclusion must at minimum meet these standards:

Essentially, WGC has outgrown its existing site. The land is
now enclosed by housing development and WGC will be
unable to ensure long-term golfing safety standards are met.
No further layout changes are possible due to the powerline
easement and the abutting housing. WGC has come to the
conclusion that their long-term viability is not sustainable on
the current site.

… be located within a growth area municipality.

WGC has reached an agreement with the Salesians of Don
Bosco to secure land for the new course and Yarra Ranges
council has supported the various planning processes and
applications to make this new site a reality. Whilst an
agreement has been reached, it is not indefinite. A successful
outcome must be achieved in Rowville.
The issue WGC has faced is the current planning restrictions
placed on the Rowville site that inhibit WGC’s ability to
make their relocation viable.
The Rowville site is currently located just outside the urban
growth boundary (UGB) and is zoned ‘special use zone 1’ …
While SUZ1 does not prohibit residential development, the
provisions of clause 57 of the Knox planning scheme must
also be met. Clause 57 prohibits more than one dwelling on a
lot on metropolitan green wedge land and also includes a
number of prohibitions in relation to the subdivision of land.
WGC are seeking to be included within the UGB as part of
the state government’s assessment of ‘logical inclusions’.
Once that is achieved, WGC is proposing that the current site
be used for a mixture of residential development
(approximately 480 households) and community use.

I am conscious that I need to finish my contribution. I
understand, although I stand to be corrected, that the
remaining three paragraphs have already been put on
the record in Mr Guy’s contribution, so I will spare the
house those three paragraphs.
I wish to deal briefly with the other aspects of the
motion and Mr Barber’s question about definitions in
relation to logical inclusions. I urge him to go to the
website and look at the standards and criteria to be

… be adjacent to or on the existing urban growth
boundary — land located away from the urban growth
boundary cannot be incorporated unless intervening land is
also included.

There are a whole lot of decision criteria that are listed
alphabetically, starting with agricultural activities and
going through biodiversity, drainage corridors,
extractive industry and so on. I urge members to read
these criteria. They will be the things that are taken into
account on a case-by-case basis. Importantly and
significantly the cases will be based on submissions. I
refer to the preliminary assessment report of the growth
areas logical inclusions review process for the west
region, which states, under the heading ‘Land to be
considered in the logical inclusions review’, that:
… land identified in submissions in 2009 made to either
Melbourne @ 5 Million or … land subsequently identified by
growth area councils since 2009, will be considered.

The role is set out in that document. I am unable to
continue my contribution any further, but I absolutely
oppose the motion before the house.
House divided on motion:
Ayes, 16
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Pakula, Mr
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Coote, Mrs
Crozier, Ms

Koch, Mr
Lovell, Ms
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Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Mikakos, Ms
Pennicuik, Ms

Kronberg, Mrs
Atkinson, Mr

Motion negatived.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Facilitating Renewable
Energy Development
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak this evening on the Victorian
Auditor-General’s report entitled Facilitating
Renewable Energy Development, which is a very
comprehensive and important report. One of the main
findings is:
Renewable energy research and development projects, and
state-funded projects aimed at developing new technologies
have been generally well managed by the responsible
agencies.

The report finds that we have a good track record.
However, while things have been well managed, the
report also deals with the massive task that the
community, the Parliament and the government face in
trying to build on and maintain the momentum of
delivering increased levels of renewable energy. The
report says:
Around 96 per cent of the electricity consumed by Victoria is
generated from fossil fuels, with brown coal accounting for
around 90 per cent and gas around 6 per cent. Brown coal
produces around 55 per cent of the state’s greenhouse gas
emissions.

That is quite a startling finding in terms of our reliance
on brown coal and the importance from a number of
aspects, not least of which is the environment, of trying
to diversify our sources of power generation. Clearly
part of that needs to be renewable energy. I think
everyone in this house recognises that the world has
moved on, that this comprehensive and fulsome
reliance on brown coal is not sustainable and that we as
legislators will be short-changing our future if we do
not diversify our sources of power.
We know that brown coal will continue to play a major
role, but we do need to diversify. The
Auditor-General’s report looks at the alternatives of
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renewable energy. At page 2 of the report the
Auditor-General finds that wind energy is a proven
technology, saying:
… Victoria has abundant potential wind resources. Wind
energy is one of the cheapest forms of renewable energy.

If we are looking for alternatives, if we are looking for
diversification, then wind energy, according to the
Auditor-General, really is an important part of that
picture.
The report goes on at page 4 to have a look at
renewable energy and finds that wind energy since
2009 has provided half of all Victoria’s renewable
energy generation. That means that the Auditor-General
has found that renewable energy is an abundant, cheap
source. The report also goes on to state that since 2000
wind energy has boomed. By 2009 it represented half
of Victoria’s renewable energy sources. That is a
staggering finding. It really goes to the importance of
renewable energy.
It is therefore confounding that that record has been
completely turned around by this government’s
response to the Auditor-General’s report. The
government’s response was summed up in its policy
released this week, which will shut down wind
generation. The Auditor-General says wind energy is a
cheap, abundant source. The record shows it has been a
massive success story. Yet this has now been — —
The ACTING PRESIDENT (Mr Viney) —
Order! Mr Tee’s time has expired.

Auditor-General: Biotechnology in Victoria —
The Public Sector’s Investment
Ms CROZIER (Southern Metropolitan) — I rise
with pleasure to speak in relation to the Victorian
Auditor-General’s report Biotechnology in Victoria —
The Public Sector’s Investment. I do so partly because I
have a great interest in this sector. I have a high regard
for many of the people who have applied both their
scientific and business skills to what I believe is a very
exciting industry sector.
The biotech industry in this state has been involved
with some significant developments and very worthy
life science initiatives. We only have to look at
Parkville here in Melbourne as well as other sites to
know that CSL, a biopharmaceutical company, is
Australia’s largest biotechnology company. Biota has
been responsible for the development of the
anti-influenza drug Relenza — —
Mrs Coote — A very good company.
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Ms CROZIER — Indeed, Mrs Coote. There is also
Mesoblast, which is the world’s largest stem cell
company. We can certainly be proud of those three
companies alone. They have been closely linked with
many of the university teaching facilities, medical
research institutions and hospitals where significant
research has been undertaken over many years.
This house has heard from me on a number of
occasions in relation to my involvement with medical
research. I am very proud to have been involved in that
and to have worked on health outcomes that will
improve all sorts of things for not only our community
but those further afield.
As I have said before in this place, Australia has
contributed a great deal to improving the lives of many
through health and innovation. I have no problem with
government supporting this industry sector. In fact the
Baillieu government is very supportive of the biotech
sector, having fulfilled a commitment to establish the
Victorian Biotechnology Advisory Council. The
Baillieu government recognised that it is indeed a very
important sector within the technology sector, and
Victoria’s performance in this area remains strong. The
work undertaken through the various institutions is very
much supported by this government.
I would like to make a couple of points stemming from
this report, and these are points which the
Auditor-General has addressed. I am very supportive of
encouraging innovation and the entrepreneurship it
brings as well as encouraging people to challenge their
ideas and take risks. However, biotech innovation can
have very long lead times. It can be very expensive and
a high risk for investors. I want to bring members’
attention to page 3 of the report under the heading
‘Value of the life sciences industry sector’, where it
says:
The Victorian Life Sciences 2009 Sector Report
commissioned by the former Department of Innovation,
Industry and Regional Development, now known as the
Department of Business and Innovation (DBI), shows that at
30 September 2009 there were 44 publicly listed companies
and about 90 private companies in the Victorian
biotechnology sector.
Of the 44 publicly listed companies, only 13 were profitable.

It goes on to say in relation to encouraging innovation:
Since 1999, DBI has funded $3.422 billion on programs and
investments in science, technology and innovation …
…
DBI estimates that, since 1999, of the $3.442 billion spent on
STI initiatives, $722 million … has been directly spent on
biotechnology, and another $610 million … has been
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indirectly spent in areas that have some relationship to
biotechnology …

As a government we have a responsibility to spend
public money prudently and wisely. Whilst I support
government giving support to this industry, I also note
in the summary to the Auditor-General’s report a
number of recommendations, which include:
… it is now timely for DBI to address these issues so that
progressive assurance can be provided that its portfolio of
investments in biotechnology is both targeted to where it is
needed and is achieving its intended purpose.

The report contains a number of findings that relate to
monitoring and evaluation of benefits, sustainability of
realised benefits and achievement of benefits. I do not
have time to go into these in the time remaining. In
conclusion, I thank the Auditor-General for undertaking
this report and providing this information.

Auditor-General: Facilitating Renewable
Energy Development
Ms TIERNEY (Western Victoria) — I rise to make
a statement on the Auditor-General’s report entitled
Facilitating Renewable Energy Development, released
in April 2011. In looking at the report it is clear that in
the first couple of pages it makes some important
points, the first of which provided me with some
optimism:
In most cases, the renewable energy projects examined in this
audit were well managed and the funding well administered
by the responsible agencies. The projects funded under the
energy technology innovation strategy, the Renewable
Energy Support Fund and Department of Business and
Innovation (formerly the Department of Innovation, Industry
and Regional Development) grants were soundly based, with
clear objectives and targets, and clear alignment with
government policy.

We do have departmental and organisational
infrastructure here in Victoria that can seriously assist
us in facilitating renewable energy development.
The other salient point made on the first page of the
report is:
The volume of renewable energy presently generated falls
well short of expectations and growth in the state’s capacity to
generate renewable energy is not on track to meet future
targets.

Clearly we need to have drivers to facilitate renewable
energy development so that our energy needs and our
economy can make the necessary transitions. This is
where I have significant concerns. What drives these
concerns is that I really do not believe that this
government has the commitment to tackle the issues
that confront us in respect of climate change. Leading
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up to last year’s election, the former Labor government
passed the Climate Change Act 2010, which set a target
to reduce Victoria’s carbon emissions by 20 per cent by
2020. In passing this legislation, Victoria was
recognised as the leader in the fight against the effects
of climate change in Australia. There were a number of
quotable quotes from authorities at that time.
At the time the then opposition, now government,
supported that legislation, and in the lead-up to the state
election last year it gave all indications to the Victorian
community that if it was elected to government,
essentially it would work along the lines that the Labor
government had put in place to tackle climate change.
Unfortunately what we have seen since the election is a
Premier who talks about targets being aspirational. In
terms of trying to pin him down to any real
commitment to climate change, there is simply nothing.
Unfortunately I think the Victorian public has been
hoodwinked into believing that the coalition
government was going to do something about climate
change. My other concern is the approval by the
Minister for Planning of amendment VC82, which
creates significant hurdles for the wind energy industry.
In my electorate of Western Victoria Region the wind
energy industry is a significant industry. In fact my
electorate is home to the wind energy industry, and in
the last 48 hours all the key stakeholders in that
industry have confirmed that they will not be involved
in any new investment. That investment will now go
interstate. This is devastating news for workers and
land-holders who would have received remuneration
from the industry.
In the last six months there has already been a severe
dislocation of workers, particularly construction
workers and labourers. They have been forced to leave
their homes in search of work as construction and
infrastructure projects have dried up, particularly in
south-western Victoria. They have been forced to seek
work around Melbourne. This government’s whole
approach to climate change and renewable energy is
one of denial — it denies reality, it denies the science
and it fails to provide a rationale for the approach it has
taken. Surely on issues as important as these that are
staring us in the face we should be able to have a
reasoned debate and a bipartisan strategy. There is no
doubt that there are opponents of wind farms and that
they are vocal. But to allow one group in the
community to override the rest of the community is
simply bad, reactive decision making.
I wholeheartedly agree with the editorial in the Age
today, which concludes:
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Wind energy is one of the ways of the future, as it already is
in many other — —

The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Ombudsman: prisoner access to health care
Mrs COOTE (Southern Metropolitan) — I rise to
speak on the report of the Victorian Ombudsman on its
investigation into prisoner access to health care,
released in August 2011. There is some extremely
interesting material in this report, and I expect I will
speak about it more than once in this chamber. The
Ombudsman’s first report on this matter was released in
2006, and he found when he reinvestigated it in 2011
that a number of the issues he had raised in 2006 had
not been dealt with. This is of major concern. One of
the issues that he found had not been implemented
since the 2006 report, which covers the entire time that
the Labor Party was in government during which it did
nothing about this issue, was the recommendation that
condoms be made available in the prisons. I am pleased
to remind members in this chamber that the Baillieu
government is now supplying condoms and dental
dams to prisoners in this state.
However, the health of prisoners is not just an issue for
the prisoners themselves. Whilst they are incarcerated
they are in the care of the state, which has a duty of care
to them. The issue of health care for prisoners is an
issue for the wider community, because there is a high
incidence of recidivism. Prisoners are incarcerated, they
do their time, they are released and then they reoffend
and go back inside. In the time that they are out of
prison they reconnect in every sense with their families
and friends, and communicable blood-borne diseases
are spread far and wide within the community. So it is
not just a health issue for the prisoners who are in the
prisons; it is also a health issue for their families and
other people they come into contact with when they are
released.
There are some rather startling statistics in this report,
and some of these relate to the incidence of hepatitis C.
The Ombudsman found that hepatitis C treatment is
being provided in only 3 of the state’s 14 prisons.
Hepatitis C is a quite difficult disease to treat. The fact
that treatment is available in only 3 of the 14 prisons is
of major concern, because it can be treated and needs to
be treated.
Another issue is that of drug taking in prisons, and I
bring to the attention of this chamber an incident in the
Dame Phyllis Frost Centre a couple of years ago
involving someone who was on remand. That person
had been trying to leave the country and had swallowed
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20 condoms full of heroin. When she was put into
remand they took her to hospital, where 14 of those
condoms were removed. They did not realise she had
swallowed 20. She was then put in remand with a
woman who was scheduled to go back to Dame Phyllis
Frost Centre the next day. The woman who had
swallowed the condoms passed the extra six condoms,
and the other woman in remand ingested them and
returned to the prison.
Internal searches are conducted at the prisons, but there
are no searches to show what has been ingested.
Syringes are also taken into women’s prisons internally.
When the woman who had been in remand and
swallowed the six condoms full of heroin returned to
the prison, there was a major drug incident in the Dame
Phyllis Frost Centre over the ensuing days. This is of
major concern. It is a health issue and it is something
that has to be looked at. There is a real need here to
investigate the use of X-ray machines to make quite
certain that people who are in these prisons can be
X-rayed to see what is being taken in. Again that is for
the health of the women prisoners who are there. It is
not one of the health issues dealt with in this particular
report, but I think it is salutary to remember that we are
dealing with some very complex issues here.
One of the things this report discusses at length is
mental health, and again that involves a very vexed and
complicated range of issues which require a significant
treatment regime. It is very important that that be
addressed. One of the recommendations of the report is
that opiate substitution therapy programs, which are
underresourced and are affecting prisoner transfers,
need to be looked at as well.

Auditor-General: Facilitating Renewable
Energy Development
Mr SCHEFFER (Eastern Victoria) — The current
controversy surrounding the government’s decision to
wind down the wind energy sector in Victoria prompts
another look at what the Auditor-General had to say
about the renewable energy industry in his April report
entitled Facilitating Renewable Energy Development.
The Auditor-General says up-front that research
projects on renewable energy and state-funded new
technology initiatives have been, over the life of the
previous government, well managed and have made a
positive contribution to enhancing Victoria’s ability to
generate renewable energy. The report does caution,
however, that while the amount of renewable energy
produced has increased, the sector has not been able to
increase the proportion of its contribution to overall
energy production; in other words, the increase in our
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demand for power has largely been met by the fossil
fuel industry, and renewable sources, despite a clear
increase in capacity, have not been able to increase their
share of output.
The report says that the renewable energy projects put
in place by the previous government, such as the energy
technology innovation strategy, the Renewable Energy
Support Fund and the various grant programs put in
place by the then Department of Innovation, Industry
and Regional Development, were soundly based, with
clear objectives and targets and were in clear alignment
with government policy. Having given all those
accolades, to be fair the report does single out two
large-scale solar projects for criticism. My interest here,
though, is the wind farm industry, which is the largest
and cheapest source of renewable energy in Victoria.
The Auditor-General points out that by the end of 2009
Victoria had not met its 2006 wind energy target or its
10 per cent overall renewable target. By any measure
this government should be redoubling efforts to
promote the renewable energy industry rather than
undermining it, as it is now clearly doing. The
government has now rescinded its own
decision-making powers regarding wind farms and
given planning control to local governments; it has
prohibited wind turbines being constructed within
2 kilometres of existing dwellings unless there is
written consent from the property owners. The minister
has also said that all national and state parks, as well as
the Yarra Valley, Dandenong Ranges, Mornington
Peninsula, Bellarine Peninsula, Great Ocean Road
region, Macedon and McHarg Ranges and the Bass
Coast will be no-go zones for wind farms.
In my view the government has abrogated its
responsibility to foster the renewable energy industry
and the wind energy industry in particular. This policy
reversal will not help to broaden the range of available
energy sources, it will not help the environment and it
will undermine the development of the wind farm
industry. That means the state will not achieve its
potential in terms of job creation and its technological
skill sets. It is no exaggeration to say that these
measures will trash the wind farm industry in Victoria,
and that means regional jobs will go to South Australia,
for example, and investment will dry up.
Yesterday’s Australian and today’s Australian
Financial Review report that Victoria stands to lose
billions of dollars from the economy, that investment
will be redirected to other states and that wind farm
companies have already started to make the move
because their investments have been undermined. The
obstruction the government has created with respect to

STATEMENTS ON REPORTS AND PAPERS
2900

COUNCIL

the development of wind energy in Victoria runs
counter to strong national and global momentum in the
opposite direction.
The Australian Trade Commission’s website, just to
take one example, which encourages international
investors in Australian renewable energy initiatives,
will from now on need to insert a caveat for Victoria,
which as far as wind energy is concerned is closed.
Investment in a technology of the future is no longer
needed in this particular niche because the Landscape
Guardians have a problem with it.
Across the world developing countries are now the
biggest investors in large-scale renewable energy. We
all know China is the leader in wind energy investment
while Victoria — little Victoria — turns its back. The
government’s decision to destroy investment in wind
energy is absolutely inexplicable. It is as inexplicable as
it is tragic.

Auditor-General: Developing Cycling as a Safe
and Appealing Mode of Transport
Mrs PEULICH (South Eastern Metropolitan) — I
rise to make some remarks on the Victorian
Auditor-General’s report entitled Developing Cycling
as a Safe and Appealing Mode of Transport, which was
tabled in August 2011. The audit focused on assessing
the Victorian Cycling Strategy, which the former
government released in March 2009. It assessed the
development of cycling as a safe and appealing mode
of transport by examining whether the relevant agencies
had a sound understanding of the barriers to cycling and
of how best to overcome these, whether satisfactory
progress had been made in implementing the strategy
and the strategy’s goals. The agencies covered by the
audit included the Department of Transport, VicRoads,
Parks Victoria and local government, including the
cities of Melbourne, Yarra, Darebin and Maribyrnong.
I do not agree with all the report’s commentary or its
interpretation of the audit and the audit summary. I
believe it is certainly timely that the strategy be
reviewed when it expires. Some of the key findings of
the audit report in relation to the strategy are as follows:
firstly, I do not accept the proposition that the strategy
form a reasonable starting point for growing cycling.
The current strategy does not adequately recognise
diverse categories of cyclists. Obviously commuting is
a significant focus of the strategy here, and that is
particularly relevant to those who live in inner
Melbourne, for whom it is a viable proposition.
Obviously there is an economic driver, because it is
expensive to drive a vehicle and park it in the CBD.
That is an area where we can do some good things. We
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can make sure that we have bike lanes built, especially
adjacent to major connecting roads. That makes sense
for young people and also for not-so-young-people who
may work long hours. Those people can combine riding
to work and working very long hours as a way of
maintaining health and fitness, and that achieves a good
synergy.
Recreational cyclists — or as Mrs Coote would call
them, lycra terrorists — who belong to clubs represent
an area where we need to do a substantial amount of
work, in particular in terms of resolving the conflicts
that occur between those users and pedestrians,
motorists and other classes of cyclists. Of course we
must not forget a very important category: the mums,
dads and kids who cycle. They are part of a different
level of recreational user, and we must form an
assessment as to the extent to which various goals are
being progressed and whether any actions are suited to
the strategy. That is where a fair bit of work needs to be
done. Nonetheless, some of the recommendations that
come out of this report are useful, although I urge the
ministers responsible to make sure that the entire
strategy is comprehensively reviewed and that it
involves a substantial degree of discussion and
consultation with those stakeholders.
The idea of growing cycling may apply to particular
categories but not all of them. It is never likely to
achieve the growth needed to transform cycling into a
major form of personal transport, especially at times
when people move to different destinations during the
course of a single day, combining child rearing,
dropping children off at school and so forth. For
example, for me — and I am sure many MPs, in
particular those who have children or who move to
different destinations during a day — cycling is clearly
not going to be an option as a major personal form of
transport on the job. However, for those who might
simply move from point A to point B during the course
of a day, it may be a viable option that is well supported
by the appropriate infrastructure as well as education.
The strategy created a logical framework for action.
That is the area where we need to do the work and
make sure that investment is consistent with all the
different categories of users, and I would urge the
ministers responsible for that — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
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Auditor-General: Facilitating Renewable
Energy Development
Ms PULFORD (Western Victoria) — There must
be something in the wind, because I also would like to
speak about the Victorian Auditor-General’s Office
report Facilitating Renewable Energy Development.
The report has some numbers right at the front. It says:
Around 96 per cent of the electricity consumed by Victoria is
generated from fossil fuels …

People will be familiar with this. Brown coal accounts
for around 90 per cent of electricity consumed in the
state. In Victoria we have had access to a ready supply
of cheap brown coal for many years, and it has served
to underpin the development of our wonderful and
diverse manufacturing industry and served to provide
relatively low-cost fuel to Victorians.
Renewable energy of course accounts for a much
smaller share of the consumption — around 3.9 per
cent, according to this report. It is important that we
focus on renewable energy because the climate is
changing. In the Labor Party we believe human activity
has impacted on the climate. We also believe it is our
generation’s responsibility to do something about it.
Labor introduced in the last Parliament the Victorian
renewable energy target, setting a target to replace
20 per cent of Victoria’s energy supply with renewable
energy, and part of that is about driving investment in
renewable energy technology.
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2007 approved 14 new wind farms with a combined
output of 2491 kilowatts.
The new government’s recently announced approach to
wind farm planning is a serious risk to the industry and
may indeed kill the industry stone cold dead. What this
policy will do is prohibit a wind turbine being
constructed within 2 kilometres of an existing dwelling
unless there is written consent from the owner, and
create a 5-kilometre zone around a number of other
locations that previous speakers have identified.
Cynically the Baillieu government will award
sustainability awards and recognition to organisations
like Hepburn Wind, a community wind farm in my
electorate, which is a fabulous and innovative project.
The actions of the government this week will probably
kill off the opportunity for future community-based
wind farm proposals as well.
Today in question time the Minister for Planning,
Mr Guy, seemed unable to identify exactly how many
jobs will be lost and how many millions or perhaps
billions of dollars of investment will be lost from
Victoria. I assume that if he was unable to answer those
questions he will probably also be unable to put a
number on the lost income to those who have wind
turbines on properties — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Auditor-General: report 2010–11

This policy had bipartisan support in the last
Parliament, but of course that was back when the
government was the opposition and would say just
about anything for a few votes. The election came and
went. The government changed, and the renewable
energy target was no longer important. It had enjoyed
bipartisan support, but suddenly it was ‘aspirational’
and maybe even the legislation needed to be reviewed.
What we have now is the Baillieu government taking
its signals on renewable energy policy from none other
than the federal Leader of the Opposition, Tony Abbott,
and Mr Abbott is perhaps also having this policy
position dictated by a noisy minority, the climate
change deniers in the federal opposition — and indeed
perhaps now in the Victorian state government.

Mr P. DAVIS (Eastern Victoria) — I am delighted
to have the opportunity to make some remarks on the
Victorian Auditor-General’s Office — Annual Report
2010–11. In so doing I acknowledge the wonderful
work that the Auditor-General undertakes on behalf of
the Parliament as part of the oversight mechanisms we
have in this great state to ensure that we have a
transparent and accountable financial framework. One
purpose of my comments this evening is to
acknowledge the cooperative working relationship
between the Auditor-General and the Public Accounts
and Estimates Committee (PAEC). I am pleased to note
that the Auditor-General in his annual report has
acknowledged that relationship and has referred to the
significant cooperative arrangements that are in place.

Labor, through its support of renewable energy,
supported the creation of 2000 new jobs and $2 billion
worth of investment. It developed wind farm planning
guidelines, introduced landscape assessments and
planning guidelines, approved the biggest wind farm in
the Southern Hemisphere — Macarthur wind farm in
my electorate of Western Victoria Region — and from

I do not wish to labour this point more than to say that
there is an approach by the Auditor-General to keep
parliamentarians individually informed. I remind
members that at the same time that the
Auditor-General’s performance audits are tabled in this
place the Auditor-General and his staff make
themselves available for briefings. Those briefings
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occur on a regular basis. Traditionally they occur on the
Wednesday of a sitting week, on the day the reports are
tabled. A good deal of additional information can be
gained by participating in that process. I recommend
that members take an interest. We seem to have a bit of
a cohort that attends. Mrs Peulich regularly attends, as
does Mr Barber. I am not quite sure whether it is the
sandwiches at lunchtime or the quality of the briefing,
but certainly it is a useful exercise and we usually get
around a dozen members attending those briefings. I
urge other members to participate.
In relation to other matters, there is an interesting
connection between the Auditor-General and the role of
the Public Accounts and Estimates Committee in terms
of the oversight and various statutory roles that we have
as a committee in connection with the Auditor-General,
but I will not dwell on that. I believe the cooperative
arrangements between PAEC and the
Auditor-General’s office have progressed over the last
six months or so. Last Thursday the Public Accounts
and Estimates Committee had a hearing to follow up
audit reviews relating to measures to do with the
organisation of accountability in managing terrorism
risk and reviews relating to performance measures in
relation to public hospitals. At this hearing the
Auditor-General and his staff appeared as witnesses and
then sat conjointly with the committee to examine the
representatives of government departments. The
departments that were represented at the hearing
included the Department of Justice, the Department of
Premier and Cabinet and Victoria Police with regard to
the terrorism issues, and also the Department of Health
with regard to the public hospitals.
The reason I speak of this hearing is that it represented
an initiative that had evolved over time. There is always
an incremental sense about the way we manage things,
but in some other jurisdictions there is a very close
relationship between parliamentary committees and the
Auditor-General. Indeed in the commonwealth
government, as I understand it, the Auditor-General sits
at the table for all audit review follow-ups undertaken
by the federal equivalent of PAEC. We made a step
forward and what we found was that there was a good
deal of benefit to be gained from the Auditor-General
participating in this examination process of government
departments and agencies because it was possible to
acquit, if you like, the divergent views by having all of
the players at the table. In this case the departments,
particularly the Department of Premier and Cabinet,
which perhaps had a slightly qualified view about the
audit that was subject to interrogation — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Wednesday, 31 August 2011

Victorian Multicultural Commission: Victorian
government reporting on multicultural affairs
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak on the Victorian Government Reporting on
Multicultural Affairs 2009–2010 report. As the son of a
migrant, multiculturalism is an issue close to my heart.
Furthermore I proudly represent one of the most
culturally diverse electorates in the country. This report
represents an endorsement of the previous Labor
government’s investment in multiculturalism. It is
confirmation that the policies and initiatives of the
previous government were highly successful in
supporting culturally, religiously and linguistically
diverse communities. Victoria can proudly claim the
mantle as Australia’s multicultural capital and I believe
our cultural diversity and our multiculturalism are
examples for many communities across Australia.
The make-up of Victoria’s population confirms this
position. With a population of over 5 million people,
Victoria is comprised of people from over
200 countries who speak more than 230 languages and
dialects and practise over 120 different faiths. The
Minister for Multicultural Affairs and Citizenship states
in the foreword of the report:
Migration has brought new skills, business and investment
into Victoria, aiding in the creation of an innovative and
dynamic workforce, and enabling Victoria to develop strong
relationships with our regional neighbours.

This report provides a picture of Victoria’s diversity,
which is relevant to our multicultural success story. The
information contained on page 4 of the report and
sourced through the 2006 Australian Bureau of
Statistics census provides the following snapshot of
Victorians:
43.6 per cent of Victorians were born overseas or have at least
one parent born overseas;
23.8 per cent of Victorians were born overseas;
72.8 per cent of Victorians born overseas come from
non-English-speaking countries;
20.4 per cent of Victorians spoke a language other than
English at home;
68.7 per cent of Victorians followed over 120 religions.

Our large refugee and migrant population also
contributes to the Victorian tourism industry. Some
5.2 million domestic travellers and
362 000 international travellers visited our state in
2009–10 for many reasons, including to spend time
with friends and family who have made Victoria their
home.
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Today I wish to focus primarily on part A of the report,
‘Major improvements and initiatives’, and in particular
the section headed ‘Advancing equality and human
rights’. The Justice for Refugees program, which is
administered through the Department of Justice, aims to
reduce negative contact between fledgling refugee
communities and the justice system. I would like to
make special mention of the Justice for Refugees
program youth projects undertaken in Dandenong and
also in Heidelberg West and Braybrook. The program
provided assistance and support to disengaged youth
from refugee backgrounds and has resulted in 70 per
cent of the participants attaining education, training or
employment outcomes within six months of completing
the project. This is a great success considering the many
obstacles facing these young people settling into their
new communities.
Another program I would like to highlight is one which
sets out to increase maternal and child health
participation rates amongst culturally and linguistically
diverse communities. The program is a joint project
between the Department of Education and Early
Childhood Development and the City of Greater
Dandenong. Sadly the City of Greater Dandenong was
ranked first out of 78 local government areas in
Victoria on the index of relative socioeconomic
disadvantage, making it the most disadvantaged local
government area in Victoria. Fifty-six per cent or over
half of the population was born overseas, with 51 per
cent of overseas-born residents originating from a
non-English-speaking country.
Even though there was a large increase in births in the
area, participation rates amongst culturally and
linguistically diverse families were lower. A variety of
reasons can be attributed to this, such as the barriers of
language, age, unemployment, cultural beliefs, poor
access to services, lack of transport, lack of trust and a
poor understanding of the aims of particular services.
Page 11 of the report shows that by working with key
stakeholders and community leaders the Department of
Education and Early Childhood Development has been
developing specific strategies to engage culturally and
linguistically diverse communities by enhancing the
engagement processes within existing services. The
department is also identifying new strategies to increase
participation in maternal and child health services
through the development of new works, processes and
practices. I understand the project has seen some
positive results, and this is quantified by the increase in
participation rates amongst the culturally and
linguistically diverse communities.
I also welcome the All About Voting resource kit,
which aims to educate refugees and migrants — many
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of whom have never participated in genuine elections
or democracy — about electoral participation,
citizenship and democracy. This program, when
integrated into an English as a second language
curriculum, is an excellent initiative and reinforces the
freedoms and choices new migrants possess to shape
and create their community around platforms and ideas
that are meaningful to their futures. Migrants have
contributed and will continue to contribute greatly to
our economic prosperity and to our reputation as a
diverse and culturally rich state. I commend the report
to the house.

Auditor-General: Facilitating Renewable
Energy Development
Mr LEANE (Eastern Metropolitan) — I wish to
make a statement on the Victorian Auditor-General’s
report entitled Facilitating Renewable Energy
Development. The summary page outlines the fairly
basic tenets that at one time we all would have agreed
to. It says that there is growing community and
scientific concern about the impact that fossil fuels are
having on the environment and the climate. This has led
to an increased focus on using sources of renewable
energy to produce electricity sustainably.
I know that many of the members who have already
made statements on this particular report have
discussed the issue of the implications for wind power
generation of the proposed changes that the new
government has brought forward. That is a major
concern. Those previous contributions outlined the
concern not only about the impact on the load share of
renewable energy but also about the impact on
employment in this very important area, which has
been continually growing until now. It is a great
concern that the government seems to have a real
anti-wind farm attitude, which is a bit surprising and
hard for us to fathom.
Mr Lenders — Only within 5 kilometres of the
Great Ocean Road, 2 kilometres of settlement or near
the grid — other than that they don’t mind it.
Mr LEANE — As Mr Lenders outlined, it is a bit
hard to understand whether there will be any new
generation as far as wind power goes. I took into
account that there was some interjecting in the speeches
of previous speakers on this report. One of those
interjections was that the load share needs to go
towards power generation from solar energy. There is
also a concern around ongoing support for the
generation of solar power in Victoria. An article
published recently in the Age newspaper by the
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environment editor, Adam Morton, stated that up to
1800 jobs could disappear — —
Mr Lenders — How many?
Mr LEANE — Eighteen hundred jobs could
disappear from Victorian solar power businesses if the
Baillieu government allows a household subsidy
scheme to lapse when it reaches its proposed limit in
the coming months. The previous government brought
in a premium feed-in tariff of 60 cents per kilowatt hour
for energy generated from individuals’ rooftops. This
scheme was capped, to be reviewed once it hit
100 megawatts of capacity. This was quite a sizeable
goal that the previous government reached. The
problem is that this review has probably been triggered
a lot earlier than expected, meaning that this scheme
could be a victim of its own success.
When this 100-megawatt capacity was adopted as a
policy by the previous government it was envisaged
that it would be a level of load capacity that could not
be reached unless the scheme was fantastically
successful. But it is getting there, which is a good thing.
It is a great thing that this scheme has been successful,
but the concern of Adam Morton and members on this
side of the chamber is that this will trigger a review.
There has been discussion that as part of the review the
60-cent-per-kilowatt-hour rate may be reduced by the
government; I have seen figures going down to 45 cents
or less. That is not going to continue to encourage
people to invest in solar technology in their households.
Along with wind power, this is a very important issue.
In closing, with this report we hope — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Sitting suspended 6.30 p.m. until 9.59 p.m.

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Firewood: collection permits
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Minister for Roads, Mr Mulder. I have
previously reported on two occasions in adjournment
debates in this house that a press release from
Ms Lovell, now the Minister for Housing, was
distributed through East Gippsland saying that a
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coalition government would remove firewood
collection fees. I have raised a matter on the
adjournment for the attention of the Minister for
Environment and Climate Change, and I thank him for
acting. I have raised a matter on the effects on small
business for the attention of the Minister for Innovation,
Services and Small Business, seeking action from her.
The Minister for Environment and Climate Change has
carried out coalition policy and announced that there
will be no fees for firewood collection. However, in his
press release he has said that there will be no fees for
collecting firewood generally. What we are seeing now
is confusion, because he has jurisdiction over
Department of Sustainability and Environment (DSE)
land but not over road reserves.
Today the Municipal Association of Victoria was
particularly concerned because of the safety aspects of
collecting firewood from roadsides without permits, the
lack of public liability insurance and the risk to
motorists in doing so.
What I seek from the Minister for Roads is for him to
put in place through VicRoads some fairly clear
guidelines for the community to explain to people like
those in Mr Philip Davis’s electorate whether the
Minister for Environment and Climate Change’s press
release is accurate. Is firewood now freely available
everywhere, or whether it is confined to firewood on
DSE land, given the risk factors identified by the
Municipal Association of Victoria for people collecting
firewood from beside roads? I ask the minister to act to
set out clear guidelines for citizens so that they
understand what government policy is.
At the moment we have confusion. Is firewood free on
DSE land or on all land? We have confusion about
whether there is compensation for small businesses
reliant on the sale of collection permits, and we have
confusion among people with plantations and who
make money from selling firewood and who now see
themselves as having unfair competition. Now out in
regional Victoria we have a conflicting policy. I seek
assistance from a third minister to assist citizens by
giving clarity to what is actually the Baillieu
government’s response to the policy announced in
November 2010 by Ms Lovell.

Schools: Kyneton
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Education,
Martin Dixon. I was truly amazed to read yesterday the
comments made by the shadow Minister for Education
and member for Niddrie in the other place, Rob Hulls,
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and the member for Ballarat East in the other place,
Geoff Howard, about a visit to Kyneton to speak with
Kyneton Secondary College and Kyneton Primary
School principals. After 11 years of Labor
mismanagement, they are now calling for support for
the Kyneton kindergarten to year 12 education precinct.
I found it really quite strange that they have only just
thought to discuss this issue following my visits in July
and August.
Typically, Mr Hulls and Mr Howard are now
attempting to rewrite history. Labor’s type of spin is not
helpful in resolving the issues being faced by these
school communities. The parties involved understood
that they had an arrangement for funding with the
previous government, but alas, it was never budgeted
for by that government, so I do understand the
perplexed look on the faces of the members. Geoff
Howard has now been the member for Ballarat East for
almost 12 years. It would be a good idea to find out
how many times he has actually involved himself in
education in Kyneton. Clearly he has let this
community down. No wonder the photo in the Midland
Express of 30 August shows a rather perplexed looking
pair of members of Parliament. Mr Howard is quoted as
saying:
The Kyneton community deserve answers from the Baillieu
government …

This community now knows the reason: that the
previous government left this project and others
unfunded and high and dry. Has Mr Howard shown so
little interest that he does not even know that the project
was neglected by him in previous terms even though
his government created an expectation with the parties
involved that the project would proceed?
Unlike the former Labor government, we are planning
ahead and considering the future needs of the region.
Unlike the former Labor government, we will be
considering and acting in respect of the facilities
required in the region. I invite the Minister for
Education, Mr Dixon, to return to the Kyneton area and
meet with the principals and boards of both schools and
the kindergarten to consider what action can now be
taken to fix Labor’s mess, which was caused by its
unbudgeted commitments.

Drink driver education: accreditation
standards
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for Ms Wooldridge in her
capacity as the Minister for Community Services. The
matter I want to bring to her attention was brought to
my attention by a constituent, Steve Kroyerr, who runs
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a small business which provides drink driver education
and assessments for persons who have lost their
licences for drink driving. His concern is in regard to
Department of Human Services standards of
accreditation for drink-driving agencies in Victoria. He
believes the DHS standards are potentially in breach of
the federal Trade Practices Act 1974, particularly in
regard to small businesses that operate in this area.
One example of Mr Kroyerr’s concerns is that, under
the standards of accreditation an agency must provide a
business case to justify the need to deliver services at a
nominated location. Mr Kroyerr’s concern here is that
that particular standard unreasonably limits the scope of
how a business such as his can operate. Rather than go
through all the concerns Mr Kroyerr has brought to me,
I intend to forward to the minister the relevant
correspondence from Mr Kroyerr to help her in
addressing my request.
The action that I seek from the minister on behalf of
this constituent is that she request that her department
check that the legalities of all standards of accreditation
currently required to be met by all existing agencies and
potential future agencies working in this area are
compliant with the Trade Practices Act 1974 and other
relevant acts, particularly those pertaining to the
regulation and protection of small business.

City of Ballarat: civic hall
Mr RAMSAY (Western Victoria) — I wish to raise
a matter with the Minister for Local Government,
Jeanette Powell. As all ratepayers are brutally aware,
local councils reap enormous amounts of money from
their ratepayers. The millions raised are used to fund
services and facilities and to provide infrastructure for
their communities, which continually put financial
pressure on councils as the costs of both service
delivery and maintenance and upgrade of assets grow.
But I am becoming increasingly concerned about the
other ways that some councils are using, or intend to
use, tens of millions of dollars of ratepayers money.
The example most readily brought to mind is the
Ballarat City Council. It is currently planning a
$40 million project — the civic hall project. Ballarat
City Council intends to divest assets which hopefully
will return $8 million to $10 million and borrow a
further $30 million for a car park and a new building to
house council officers.
The civic hall project has stirred a great deal of unease
in the Ballarat community, and not just over the design
or the so-called community consultation, or the
advisory committee, the tender process or the divisions
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within council. Many ratepayers are now questioning
why it is that a local council should be spending so
much of its money on a building for the council itself. It
is seen by many as being a self-effacing monument.
In this matter I am not questioning the council’s desire
to revitalise the Ballarat CBD or promote job
creation — be they short or long-term positions. I am
not suggesting that politicians should interfere in the
management of local governments representing their
communities at all, but I am questioning the role of
councils generally as developers. I am questioning their
capacity to put their ratepayers at the mercy of
long-term debt for office accommodation in order to in
effect create monuments to themselves.
There are arguments, of course, about the need for
councils to lead the development charge and create
much needed office space. They see it as a job of theirs
to be the best example or to typify or represent the
image of prosperity, wealth and development that is
required to drive a community and trigger other
revitalisation and development projects. I am
questioning why it is that a council needs to take on that
role. Surely if the prosperity is there, the private sector
would be readily jumping into the development ring
and realising the potential available. I am questioning
whether the Ballarat City Council and other councils
become blinkered to the bigger picture.
My role is to listen to community views and represent
those views. Ballarat is one of many towns that sees the
need to stimulate a cautious private development sector
by becoming the developer themselves. I simply put to
the house that we need to question on behalf of voters
and ratepayers how their local councils should spend
their money.

South-west cancer centre: implementation
study
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Health, David Davis, and it is in relation to the
south-west cancer centre implementation study.
Mr Davis would recall that in May last year the then
Minister for Health, who is now the Leader of the
Opposition in the Assembly, Daniel Andrews,
announced that a study was to be conducted by
Victoria’s chief cancer adviser, Bob Thomas, into the
feasibility study of a south-west cancer centre.
Members of the south-west community have become
well accustomed to the member for South-West Coast
in the Assembly, Denis Napthine, predictably and
constantly from May all the way through to November
demanding transparency and time lines and the
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expected release date on this study. However, more
than 12 months on, and with Dr Napthine now finding
himself in government, the feasibility study which was
to be made public in February this year has been
gathering dust for the last six months, and this
government has thus far refused to disclose when the
report will be made public.
The information Dr Napthine requested whilst in
opposition is the exact information he and this
government are keeping from the south-west
community. Given that whilst he was an opposition
member the member for South-West Coast was so
adamant that a time line be made public, it would seem
rather peculiar that when asked for the same
information Dr Napthine’s response is that he could not
disclose when the report would be made public, simply
stating, according to the Warrnambool Standard of
20 July this year, that progress was being made.
I ask the minister to inform the house and the people of
the south-west of Victoria, firstly, on the time line and
the expected release date of the south-west cancer
centre implementation study; and, secondly, a clear
time line for the delivery of this new service.

Western Hospital: upgrade
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Health. It
follows a visit I made on Monday of this week to the
Western Hospital at Footscray.
I am somebody who is used to Labor neglect in the
western suburbs, but even I was stunned by what I saw
at this particular hospital on Monday. I was quite
shocked. Firstly, there is very little car parking there. I
had to park some three blocks from the hospital. I am
able-bodied, or reasonably able-bodied. How would
somebody who was either ill or perhaps had a broken
leg or some other disability cope with walking for
20 minutes or 25 minutes to get to the boundaries of the
hospital?
I walked into the hospital and I was overcome by the
smell. It was horrendous. There was a stench being
emitted from the pipes underneath the floor that I
cannot really describe, but it was extraordinarily
unpleasant and certainly made me think that it was not
the sort of smell that you would particularly welcome in
a hospital.
I then walked to the lifts and went up to the fourth floor
with some patients who were coming straight from
surgery because there are no lifts specifically for
patients; they have to share the lifts with visitors and
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cleaners and everybody else. Everybody is in together.
It is just extraordinary and I have to say quite
intolerable. I then went on a tour of the hospital and
witnessed doors, walls, floors literally crumbling before
my very eyes. It was just staggering. You have to
remember that this hospital was built before Sir Henry
Bolte became Premier — that was in 1953 — and it has
barely been touched since. It is absolutely
extraordinary. The lack of space meant that it was
cramped. I noticed that there were very few offices for
doctors. In one part of the hospital specialists and GPs
were consulting in corridors because that was the only
place they could find to talk to each other.
Clearly we need a new hospital building for Footscray
and for the Western Hospital in Footscray. In the
meantime there is a very large, grey building — with
quite extraordinary views of Melbourne, I might say —
at the hospital which has been empty for quite some
time. If we were able to refurbish it and use it for any
manner of purposes, this building would have a huge
impact on the services provided by the hospital. I ask
the minister to examine it and see if we could get that
up and running very quickly.

Overdose Awareness Day
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for Mary
Wooldridge, the Minister for Mental Health and
Minister for Community Services, in her capacity as the
minister in charge of drugs, alcohol and mental health.
Today is Overdose Awareness Day, and this afternoon
it was launched upstairs in this very building. I have to
commend a number of the people who were involved
with the organisation of the day, including staff from
the Salvation Army crisis service, Anex, and from the
Burnet Institute, along with Sally Finn, who did an
extraordinary job.
It is salutary to remember that a decade ago there was a
list of heroin overdoses published in the Herald Sun
every day. Quite frankly that list was absolutely
horrendous. Although the numbers have come down
significantly, sadly there are still people dying at a very
tragic rate in our suburbs, on our streets and in my own
electorate. The problem is that it is not only tragic for
the people who have taken the overdose but also for
family, friends and a whole range of other people who
are affected as well.
Overdose is a major issue. Around one Australian
citizen dies every day as a result of opioid overdoses,
let alone the deaths due to overdoses from other drugs.
A number of measures can prevent some of these
deaths — for example, methadone programs and other
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long-term treatments, fast and efficient ambulances and
overdose response training for friends and family of
people who use drugs. The Baillieu government has
taken a very strong anti-drugs stance, which we have
seen in legislation that has passed the lower house and
is to be debated in this chamber tomorrow. We have a
very good track record on this issue, and I know the
minister is particularly concerned about the overdose
issue and the grief it can cause all of the people
concerned.
One of the people who spoke today said that one of the
major problems is with people who are leaving prison.
The problem with the people who are leaving prison is
that they have been through treatment programs whilst
they are in prison, but when they come out of prison
there is an enormous overdose problem: people exiting
prisons get much stronger drugs, they are not used to
them, and sadly a lot of tragedies occur as a result.
The request I therefore make of the minister this
evening is that she approach her colleague the Minister
for Corrections to see if a program can be put in place
for prisoners both while they are in the prisons and after
they exit the prisons to give friends, family members
and the drug users themselves the tools with which to
deal with what are going to be problems once they
leave the custody of correctional services.
I commend Overdose Awareness Day to everyone here.
I ask that we take a moment to remember those people
who have died or who are living with a permanent
injury after suffering from an overdose of either illegal
or legal substances.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Tonight we had seven adjournment
items. The first was raised by Mr Lenders and directed
to the Minister for Roads, seeking clarification on the
situation regarding firewood collection on roadsides. I
will refer that request to the Minister for Roads.
Mrs Petrovich raised a matter for the Minister for
Education and particularly requested that he visit
Kyneton to inspect some education facilities there. I
will pass that invitation on.
Mr Leane raised a matter for the Minister for
Community Services. I must admit I struggled to
understand exactly the nature of that matter; it seemed
to be quite complex. However, I was aided by
Mr Leane in that he indicated that some correspondence
fully outlining the matter would be forwarded to the
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minister, so I will advise the minister to expect some
correspondence on that matter from the member.
Mr Ramsay raised a matter for the attention of the
Minister for Local Government concerning the City of
Ballarat, and I will ensure that the minister is made
aware of the views and matters expressed in that
adjournment matter.
Ms Tierney raised a matter for the Minister for Health
concerning the south-west cancer centre, which is
obviously a very important matter as this week is
Cancer Awareness Week. I will ensure that the Minister
for Health is aware of the request made of him by
Ms Tierney.
Mr Finn raise a matter for the Minister for Health
concerning the Western Health hospital at Footscray.
He expressed some concern about the conditions at that
hospital and suggested that an opportunity may exist to
open up a better class facility or building there. I will
pass that request on to the Minister for Health.
Mrs Coote raised a matter for Minister Wooldridge in
her capacity as the minister in charge of drug, alcohol
and mental health issues. In particular Mrs Coote made
some comments about programs for those involved in
substance abuse in prisons. Again, that is a very
worthwhile cause and an important matter, and I will
pass that request on.
Finally, I have one written response to an adjournment
debate matter, being that raised by Mrs Petrovich for
me on 18 August.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.18 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.32 a.m. and read the prayer.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Environment effects statement process in
Victoria
Mr KOCH (Western Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr KOCH (Western Victoria) — I move:
That the Council take note of the report.

In doing so, as chairman of the Environment and
Natural Resources Committee I rise to speak on the
inquiry into the environment effects statements process
in Victoria. While it is widely recognised that the
Environment Effects Acts 1978 and associated
framework requires substantial reform, very few
changes have been made over the last 30 years to the
legislation and the process.
It should be noted that very few environment effects
statements have been undertaken in Victoria over recent
years. Although the committee received the reference
on the environment effects statement (EES) process in
Victoria in the 56th Parliament, the inquiry was
completed in the 57th Parliament. The reference
reflects the general consensus across the political
spectrum that the EES process in Victoria required
review and reform. The reference principally sought to
report on four key points, being:
to note any weakness in the current system including poor
environmental outcomes, excessive costs and unnecessary
delays encountered through the process and its mechanisms;
community and industry consultation;
the independence of environmental effects examination when
government is the proponent; and
how better environmental outcomes can be achieved more
quickly reflecting predictability and with a reduction in
unnecessary costs.

The committee received 58 submissions from various
agencies and community stakeholders and undertook
hearings that allowed many organisations and
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individuals to participate in making verbal
contributions.
As Victoria’s legislation, particularly that relating to the
Environment Protection Authority, does not align with
other states, the committee took the option to travel to
Western Australia to take evidence, as that state is
recognised as having an environmental impact
assessment process that evaluates potential impacts on
the biophysical environment. However, unlike Victoria,
the Western Australian agency is not a regulatory body
and is limited in that it does not evaluate potential social
and economic elements of a project.
Consequently the committee has recommended the
environmental impact assessment process remain in the
Victorian planning portfolio and be administered by the
Department of Planning and Community Development
but that statutory time frames of between 10 and
50 days be amended to key stages of the process.
Importantly, we will retain mandatory opportunities for
public participation in the environmental impact
assessment process.
The public hearing contributions were valuable, as
much information was collected and considered by the
committee when making its final recommendations for
this report that is being tabled here today.
The committee believes implementation of the
50 recommendations in this report will substantially
improve the transparency and rigour of Victoria’s
process and go a long way to addressing the concerns
of industry and the community.
I extend my thanks and appreciation to the new
members of the committee for rapidly familiarising
themselves with the complex EES process and related
matters inherited from the previous Parliament. I also
acknowledge the excellent work of the committee
secretariat in its assistance to new members in the
transition between the 56th and 57th parliaments so that
this reference could be completed within the extended
time frame allowed.
My thanks especially to Dr Caroline Williams for her
work as the committee’s executive officer; Ms Kristin
Richardson, our research officer; and Ms Karen Taylor,
office manager, for their ongoing support in and
dedication to the production of this final report.
In closing, as this is the last reference that Dr Williams
will be managing with the Environment and Natural
Resources Committee, the committee wishes her well
in her new appointment at the Victorian
Auditor-General’s Office. Caroline’s knowledge and
experience in all things environmental is well
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recognised, especially by those who have had the
opportunity of working closely with her over the last
10 years across various Parliaments. I commend the
report to the Parliament.
Motion agreed to.

PAPERS
Laid on table by Acting Clerk:
Alfred Health — Report, 2010–11.
Ambulance Victoria — Report, 2010–11.
Disability Services Commissioner — Report, 2010–11.
Gambling Regulation Act 2003 — Report of the Review
Panel to the Minister in relation to Invitations to Apply for the
grant of a Wagering and Betting Licence, September 2011.
Health Services Commissioner — Report, 2010–11.
Justice Department — Report, 2010–11.
Office of Police Integrity — Report on Enabling a flexible
workforce for policing in Victoria, September 2011.
Ombudsman — Report on SafeStreets Documents —
Investigation into Victoria Police’s handling of a Freedom of
Information Request, September 2011.
Port of Melbourne Corporation — Report, 2010–11.
Premier and Cabinet Department — Report, 2010–11.
Victorian Government Purchasing Board — Report,
2010–11.

MEMBERS STATEMENTS
Wimmera: branding campaign
Ms PULFORD (Western Victoria) — I was pleased
to be in Horsham on Friday, 26 August, for the launch
of the region’s new branding campaign, ‘The
Wimmera — Everything you need’. At the heart of the
new campaign is the new Wimmera website,
www.thewimmera.com.au. The website brings together
everything you need to invest in work in the Wimmera,
visit the Wimmera or find a job in the Wimmera. I
would like to congratulate the Wimmera Development
Association on putting this campaign together, and I
pay particular tribute to the leadership shown by the
Wimmera Development Association chair, Cr Rob
Gersch, and the executive director, Ms Jo Bourke.
At the launch it was fabulous to see so much
community support from across the region, with many
of the groups, businesses, local government
organisations and local community service providers
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that make up the Wimmera region in attendance. I
encourage members of the community to get behind
this campaign and use it to their own advantage as well
as the region’s advantage. The launch of the campaign
was the culmination of many years of hard work. The
campaign is designed in particular to deal with some of
the challenges the Wimmera has faced through drought,
fire and flood in recent years. The package was put
together by Horsham-based public relations consultant
Bronwen Clark from Bronwen Clark Public Relations.
It was fantastic to be at the launch. I commend all
involved, including the local member in the Assembly,
the minister for Sport and Recreation, Hugh Delahunty,
who performed one of the better political stunts I have
seen by wiggling his bottom with the Wimmera sticker
on it — ‘The Wimmera — everything you need’!

Housing: Shepparton
Hon. W. A. LOVELL (Minister for Housing) —
Last Friday I had the pleasure of officially opening the
new Alexander Miller homes in Shepparton. I was
joined by my colleague the member for Shepparton,
Jeanette Powell, to tour the wonderful development and
meet some of the residents. We were both impressed
with the new buildings that had been delivered through
a partnership between Wintringham Housing, the
Trustees of the Alexander Miller Estate and the state
and federal governments.
Wintringham is a fantastic housing association that
offers older people on low incomes a spacious, modern
home to call their own. I was particularly proud to open
the development as I have had a long-term connection
to Miller homes in Shepparton through my time over
the years delivering newspapers to residents and
working with Meals on Wheels. I remember only too
well the picturesque but small and cramped original red
brick cottages. In contrast the new homes provide
bright, roomy new living spaces for the tenants and
their pets, including Tiny the puppy, who led a few
people on a bit of a wild goose chase during the official
opening.
In recognising the past and the heritage of Alexander
Miller, this development keeps several of the beautiful
original buildings as offices and as a community centre
where the residents can get together. I would like to
congratulate Bryan Lipmann, the CEO of Wintringham
Housing, and his team on delivering yet another
outstanding housing development for older people. I
would also like to thank Brian Dodgshun and Pam
McGee for showing us through their new homes. I wish
them and their fellow residents well for the future.
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Sea Lake: men’s shed
Ms DARVENIZA (Northern Victoria) — I was
very pleased to visit and meet with members of the Sea
Lake men’s shed last Wednesday. They have new
premises and have worked very hard to get their new
shed up and running. In June 2011 they took over a
former Department of Primary Industries building, and
they have converted it into their new men’s shed. The
committee president, Mr John Ham, said the shed has
13 financial members and that on average 8 men attend
the shed each Monday and Thursday when it is open.
These facilities are available to a wide range of groups,
and the members are very pleased with their new
facilities.
We know that men’s sheds provide a relaxed and
low-key environment for men where they can socialise,
learn new skills and get involved in the local
community. We also know that men’s sheds are
involved in linking men in an informal way to
important information services relating to a range of
health and wellbeing issues, which, as we know, men
do not often actively seek out.
I want to congratulate the Sea Lake Men’s Shed on its
fantastic new facility and great program.

Sea Lake Historical Society: grant
Ms DARVENIZA — On another matter, whilst I
was in Sea Lake, I was very pleased to meet with
Mr Keva Lloyd to congratulate him and the Sea Lake
Historical Society on receiving a local history grant.
The society will digitise 33 rolls of black-and-white
film that capture much of the history of the rural Mallee
community. I had the opportunity to have a look at
some of these photos. It is great to preserve the history
of this region.

Legislative Council: late sittings
Ms HARTLAND (Western Metropolitan) — As all
members are aware, on Wednesday morning this week
this Parliament did not finish until 4.35 a.m. When the
motion came at 10.00 p.m. on Tuesday night to extend
the sitting, the Greens spoke against it, as we will
always do. I do not say this only for the sake of the
staff, but I do not see the point in keeping so many staff
at work for so long. Sue Pennicuik, who was our lead
speaker on the Justice Legislation Amendment
(Protective Services Officers) Bill 2011, was ill and had
to go home. This did not seem to matter at all to the
government. I am not quite sure why the government
has chosen to behave in this way. Is it a bit of, ‘We won
the election, and you will do whatever we say you have
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to’? I do not think that is the way to run a Parliament. It
is not respectful of the staff, the Parliament or what we
are trying to do here.
I also find it quite interesting that we now understand it
costs about $25 000 every time we have one of these
late sittings. In this last year that amounts to a
considerable amount of money, yet this government has
decided that it will not fund and has not funded the
upper house committees properly. It would be a much
more logical use of that money to spend it on the upper
house committees rather than on these late sittings. I
also re-emphasise the question of why we are making
staff work till 4.30 a.m. for no particular reason. I think
we will struggle today to last until 4.30 p.m. with the
number of bills we have. We could have easily brought
that bill back and finished it today.

Western Victoria Region: community facilities
Mr O’BRIEN (Western Victoria) — Last week I
had the pleasure of opening community facilities at
three small towns in my electorate of Western Victoria
Region on behalf of the Deputy Premier, Peter Ryan.
Community facilities in Ross Creek, Haddon and
Linton have all been upgraded to continue to provide a
place for social activities and meetings within these
communities. For example, the Ross Creek reserve is
used by both sporting groups and the local primary
school. In Haddon and Linton there were previously no
community halls, and redevelopments at the stadiums
in both places have enabled them to be used as
community halls.
Providing facilities such as these attracts families and
community groups and in turn makes these smaller
communities more attractive places to live. Out-of-town
visitation can also provide flow-on economic benefits.
Our government is proud to contribute in this way to
providing a better quality of life for regional Victorians.
The Victorian government contributed a total of
$280 000 to the upgrades, which were also partly
funded by the Golden Plains Shire Council.
I would like to take this opportunity to recognise the
efforts of the Golden Plains Shire Council. The shire
includes rapidly growing areas such as Bannockburn
and Inverleigh, and this presents challenges in terms of
providing the necessary infrastructure. I am pleased to
say that our government is working productively with
the Golden Plains Shire Council to address these needs.
I commend the council’s CEO, Rod Nicholls, the
mayor, Geraldine Frantz, the manager of executive
projects, David Spear, and their teams on their
proactive approach to meeting the needs of their
ratepayers.
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Gerald Trigger
Mr O’BRIEN — On a personal note, I would like
to send my best wishes to Gerald Patrick Trigger, or
Paddy Trigger, who is suffering from cancer. He and
his brother, Jim, were my father’s childhood friends. He
remained our shearer for many years, and he is in the
fight of his life.

Philip Lynch
Ms TIERNEY (Western Victoria) — I take this
opportunity to congratulate Philip Lynch, who recently
received a Victorian Teachers Credit Union award for
outstanding results in his bachelor of education.
Mr Lynch began his tertiary education at the University
of Ballarat, where he received outstanding results in his
first year, and was subsequently awarded a scholarship
by the former federal Minister for Education, Julia
Gillard, for his tuition fees for the next three years.
Philip opted to move back to Hamilton to be close to
home and help his father care for Philip’s mother, who
was ill. He then enrolled to complete the remaining
three years of his course at Deakin University,
Warrnambool. Although Philip was required to travel
approximately 90 minutes to and from university, he
did not miss a single lecture or tutorial throughout his
entire degree.
On 9 August Philip was named dux of the 2011 class in
the bachelor of education degree at Deakin University,
Warrnambool — an absolutely outstanding
achievement. Lecturers spoke not only of Philip’s
outstanding results as a student but also of Philip as a
person. He is a very humble person with a great
personality and the ability to work with, encourage and
inspire others — qualities that will serve him and his
future students very well in the future.
Under stressful circumstances and whilst studying to
complete his degree Philip also worked two part-time
jobs in Hamilton to help support his family. I again
congratulate Mr Lynch on an outstanding achievement
and wish him well for the future.

Carbon tax: economic impact
Mr FINN (Western Metropolitan) — Those who
read the local newspapers throughout Melbourne’s west
will be acutely aware that I have not exactly been silent
on the subject of Labor’s carbon tax. In fact I have been
very loud about the dangers that this big new tax on
everything poses to businesses, jobs and families in the
western suburbs, so much so that Prime Minister
Gillard, who said there would be no carbon tax, was
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forced to admonish me by describing yours truly as
‘Tony Abbott’s puppet’. I was of course devastated by
such a verbal mauling.
What really distresses me is the refusal of local Labor
luminaries to stand up for their communities against the
approaching economic and social disaster that is the
carbon tax. I recently wrote to the mayors of all
municipalities in the west, asking them to join me in a
new organisation called West Against Carbon Tax, or
WACT for short. I knew most of them were Labor
Party members but it did not stop me from hoping that
they would put the interests of local residents ahead of
their political allegiances. Sadly my hopes were dashed.
Labor mayors put preferment, patronage and
preselection way ahead of the working families they
profess to care so much about at election time.
Labor has again shown it does not give a damn about
the west of Melbourne or the people who live there.
Labor’s neglect of the western suburbs is legendary, but
for its members to introduce a tax that will cause so
much pain to so many is obscene. Once again Labor is
taking the west of Melbourne for granted, just as it has
done for generations. Labor has no shame.

National Literacy and Numeracy Week
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak about National Literacy and Numeracy
Week, which runs from 29 August until 4 September
with the theme Fundamentals are Fun. There are
fundamental skills that are crucial for success: being
able to read, write and count are core skills on which
success is founded. According to the National
Workforce Literacy Project report, which was released
in May 2010 by the Australian Industry Group and was
based on a survey of 338 companies comprising
56 000 employees and round table discussions with
another 58 employers; 75 per cent of respondents
reported that their businesses were affected by low
levels of literacy and numeracy.
National Literacy and Numeracy Week highlights the
need to improve literacy and numeracy levels and
provides a chance for schools to recognise and
celebrate the achievements of students and the work of
teachers, parents and members of the community who
support young people to develop stronger literacy and
numeracy skills. It is imperative that we strengthen and
build on the language, literacy and numeracy skills of
all children and students and prepare them for lifelong
learning.
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Springvale: night market
Mr TARLAMIS — I also rise to congratulate the
City of Greater Dandenong and the Springvale Asian
Business Association on their most recent joint
initiative — the full moon night market. SABA was set
up in Springvale in 1989 to assist businesses and
promote the Springvale central activities district. The
market will be held on the second Saturday of the
month following the official launch on 10 September
and will be a celebration of Springvale’s food and
cultural diversity with many stalls, including food stalls,
arts and crafts and fashion, spread throughout
Buckingham Avenue between Windsor and Balmoral
avenues between 3.00 p.m. and 10.00 p.m. This
initiative will attract new shoppers and provide them
with an opportunity to experience the cultural diversity
of Springvale. I once again congratulate all those
involved with this initiative and wish them every
success.

Firewood: collection permits
Mr P. DAVIS (Eastern Victoria) — I rise to make a
comment on a very positive initiative by the Baillieu
government to reduce the amount of red tape and the
regulatory burden, particularly on country people. I
know Mr Lenders will be supportive of this as he was a
great one for making references to the Victorian
Competition and Efficiency Commission.
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Labor MPs and I, as well as a number of other people,
went to Max Brenner in South Melbourne to enjoy a
chocolate during the dinner break and to show our
solidarity with a business that is dealing with a boycott.
We were there with 100 young Labor people. It was a
fantastic time. The hot, spicy, Mexican chocolate was
good, but the thing that almost knocked off the visit that
provided an opportunity for these Labor MPs to show
solidarity was an aborted effort to adjourn this house
during the dinner break. If this house had adjourned
during the dinner break without consultation, not only
would staff, who had worked until after 4.00 a.m. that
morning, have missed out on their dinner break, but
also this effort to show solidarity with the Jewish
community would have been punctured.
It was great to be there, great to show solidarity, but the
point I make in this 90-second statement is that when
unpredictable, random cancellations of dinner breaks
happen without consultation not only do staff miss out
on a break before working again at night, but legitimate
electorate functions that members of Parliament want to
organise during the dinner break also get trampled on.
The break was great. I urge everybody to go to Max
Brenner to show solidarity. John Searle and Danny
Lamm from the community were there enjoying the hot
chocolate with us. It was a great time, but it almost got
knocked off by a random act to destroy a dinner break.

Member for Lyndhurst: comments
Mr Lenders will be enthusiastic about the fact that the
Minister for Environment and Climate Change has
revoked the need for people who depend on firewood to
obtain a permit for that firewood. That was an election
policy commitment made in November 2010, and I am
pleased to say that that policy has now been
implemented. The consequence is that the
representations I recall making to the former minister
for the environment, Mr Jennings, about the difficulty
of obtaining access to firewood because of restrictions
in obtaining permits is no longer a problem.
What is interesting is that I made those representations
to the former minister over an extended period. As we
know, the ALP like regulations and taxes, and the
firewood permits are another form of tax — just as
Mr Finn referred to the rollout of a carbon tax — so that
is a difference between the Liberal and Labor parties.

Legislative Council: meal breaks
Mr LENDERS (Southern Metropolitan) — Last
night during the dinner break, along with Leader of the
Opposition in the other place, Daniel Andrews, Martin
Pakula and Jaala Pulford from this place, other state

Mrs PEULICH (South Eastern Metropolitan) —
The performance of government and its ministers,
policy failures and implementation and issues of
accountability and transparency are all matters very
important to political and public discourse as well as to
the functioning of our parliamentary democracy. That is
why it is so important to make sure that when members
engage in debate the information we use is accurate and
tells the full story. The higher the position one occupies
the more important it is to get the information right.
That is why I was so appalled when Tim Holding, the
member for Lyndhurst in the Assembly, former
minister of the Crown and the current shadow
Treasurer, during a media conference on 12 August
2010, as a minister, made a statement that Wendy
Lovell, the current Minister for Housing, had failed to
disclose to the Parliament her ownership of Westpac
shares and that she needed to explain how it was that
she was complying with the Members of Parliament
(Register of Interests) Act 1978 at that time. He issued a
statement on Friday, 19 August 2011, in which he says:
In saying what I did about Ms Lovell I was mistaken.
Ms Lovell does not own, and has not at any relevant time
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owned any Westpac shares. The mistake, for which I accept
full responsibility, was made when checking the relevant,
publicly available share register. I am not aware of any basis
upon which it could be said that Ms Lovell has not fully
complied with her obligations under the act.
I withdraw the statement that I made about Ms Lovell and
apologise to her and her family for any damage my statement
may have caused them.

That was one year later. I think it is deplorable, but it is
good that at least he issued that statement.

Planning: Attwood green wedge
Mr TEE (Eastern Metropolitan) — Recently I
visited about 100 residents who live out at Attwood,
near green wedge land, which is being proposed for not
only development but major commercial development,
involving a number of factories, including the
requirement for major truck routes. These 100 members
of the community, these families, were very concerned
about the noise, the pollution and the risks to their
children of living near the industrial site that is being
proposed for the area.
They were demanding answers on the impact that that
would have on their lifestyle, their community and the
way of life of those families. They have doorknocked in
their area to raise the community’s concern about what
is being proposed in their green wedge, and they have
signed a petition which was given to me and local
MP Liz Beattie, the member for Yuroke in the
Assembly. The petition has some 800 signatories who
are local people concerned about the devastation to
their way of life that is being proposed by this
government, in particular the Minister for Planning,
who has done so without any consultation or
engagement with the local community. He is simply
imposing an industrial development on their backyard.

LOCAL GOVERNMENT AMENDMENT
(ELECTORAL MATTERS) BILL 2011
Second reading
Debate resumed from 18 August; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to the debate on the
Local Government Amendment (Electoral Matters) Bill
2011, and in doing so I indicate that the opposition does
not oppose the bill. It makes what can be described as
procedural amendments and therefore really does not
warrant taking up too much of the time of this chamber.
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The bill amends the Local Government Act 1989 to
bring forward the date of local government general
elections from the last Saturday in November to the
fourth Saturday in October. In doing so there is also a
capacity for the Governor in Council, obviously on the
recommendation of the minister, to change the election
day for one or more councils to a different Saturday as
close as possible to that election day in the event of an
extraordinary local circumstance, so as well as bringing
forward the election date the bill provides a degree of
flexibility in case there are exceptional local
circumstances. The bill also makes consequential
amendments to shorten the period within which
candidates are required to lodge campaign donation
returns with the chief executive of the council following
an election, and this will avoid a clash of the deadlines
with Christmas Day. That covers the major areas of the
bill.
The other element is to make the City of Melbourne
subject to regular, independent electoral representation
reviews, which will bring the City of Melbourne into
line with all other Victorian councils. This will require
an amendment to the City of Melbourne Act 2001. The
opposition supports the independent review of electoral
representation in the City of Melbourne which the
Victorian Electoral Commission (VEC) is currently
undertaking. We support that. We look forward to the
review’s completion and the debate that will follow.
We would hope and request — and seek, I suppose —
that the government give a commitment that the
recommendations of the VEC review of Melbourne
will be implemented in time for the next council
elections in October 2012.
Hon. D. M. Davis interjected.
Mr TEE — The Leader of the Government says
‘sight unseen’.
Hon. D. M. Davis interjected.
Mr TEE — No, what we are saying is, ‘You will
get the report. Can you implement your response to that
report prior to the — —
Hon. D. M. Davis interjected.
Mr TEE — That is right, but we are not disputing
that. We are not pre-empting the outcome; we are not
asking you to pre-empt the outcome. What we are
saying is that you have a date for the election and it is
important that your response to the review is
implemented prior to that election. It seems a very
sensible proposal that we are putting forward in that
regard.
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The third aspect of the bill is to amend the Local
Government (Brimbank City Council) Act 2009 to
move the election for that council to the fourth Saturday
in October in line with the other councils. The bill, as I
said, is reasonably simple in that regard, and we on this
side do not oppose it.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill. It contains a number of
worthwhile measures. First of all, it corrects a historical
anomaly in relation to councils having regular reviews
of their voting and representational systems. When
Labor first introduced representation reviews it
specifically excluded Melbourne City Council from that
process, and I applaud the government for picking up a
measure that has been advocated by the community of
the municipality of Melbourne — that is, to bring the
City of Melbourne under the same process of review as
all other councils. No doubt there will be good
community debate when that review commences. The
Greens are strong fans of proportional representation in
voting systems for local councils.
Mr Finn interjected.
Mr BARBER — It means you get seats, Mr Finn,
according to your proportions.
Mr Finn — It means more Greens will be elected;
that’s what it means.
Mr BARBER — In the western suburbs it means
more Liberals get elected, despite their scant numbers
out that way. We can all agree — —
Mr Finn — One hundred and twenty-four thousand
is nothing to sneeze at.
Mr BARBER — What does that add up to in
percentage terms?
Mr Finn — About 30 per cent.
Mr BARBER — About 30 per cent. I would be
pretty confident that if I sat down and did the numbers,
I would find that the Liberals have about 30 per cent of
the seats in Western Metropolitan Region. In fact they
have two out of five, so they have been rounded up
slightly from 33.33 per cent to around 40 per cent of the
seats.
Mr Finn interjected.
Mr BARBER — They have about 40 per cent of
the seats in the western suburbs upper house region
despite having only one-third of the vote, so they have
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done rather well out of proportional representation, I
would say.
Honourable members interjecting.
Mr BARBER — If not for proportional
representation Mr Elsbury would not even be here. We
can only contemplate what a great loss to the
Parliament it would be if Mr Elsbury were not here!
Mr Finn — My word it would be.
Mr BARBER — So there you go; we are in total
agreement for once, you and I, Mr Finn. Proportional
representation is the way to go when it comes to
electoral systems. I am sure Mr Finn will be advocating
that local governments in his region adopt that system.
It is currently the voting system in Brimbank and in
Moonee Valley in Mr Finn’s area, but not in Hume,
Wyndham, Maribyrnong or Hobsons Bay. No doubt
Mr Finn will be able to join with me in calling, as a
general principle, for proportional representation at all
levels of government so that the Greens and the Liberal
Party and all the other parties and forces in the western
suburbs that might not be in a majority in what has
traditionally been a Labor-voting area can nevertheless
be represented on the various bodies. That is what we
are talking about — proportional representation:
representation proportional to the will of the people.
We hope proportional representation continues as the
voting system in the City of Melbourne, but that will be
the subject of the review.
The bill also makes provision for a change of date for
election periods for local government. I understand the
rationale for this is that newly elected councillors will
not be immediately forced into that part of the budget
cycle that is most crucial for councils. Particularly as a
new councillor hoping to craft a new budget and
perhaps a new direction for your council it is very
difficult, I can tell you, to get elected just before
Christmas and to have to have that budget more or less
finalised by May.
If I go back to my time as a local councillor, I recall that
in my case I needed to not only achieve that feat but
also pull the City of Yarra out of the state of almost
complete financial collapse the one-party government
of the Labor Party had left it in prior to 2002. I
remember the amount of stress that put us under and the
loss of sleep I had for the almost six months during
which we tried to stem the bleeding of cash flow and
construct a budget and achieve our political
objectives — our promises to the people. It is going to
be a good thing to give new councillors a couple of
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extra months to get around the financial cycle after they
are elected.
Some toughening up of the disclosure requirements for
elected councillors in relation to moneys and gifts they
may have received prior to being a councillor is
important. I gather there has been some slackness in the
return of those certificates, so moving it out a little from
the Christmas period and shortening it is probably a
good way to focus people’s attention.
The other thing I have to congratulate the government
on is the measure in this bill to return democracy to
Brimbank. When the Labor and Liberal parties got
together and sacked Brimbank City Council, the Greens
moved an amendment calling for an early return to
elections. An election could have occurred on the same
day as the state election last year; however, the Labor
and Liberal parties chose to leave Brimbank without a
democratically elected government for a couple more
years. It will be gratifying for the community to see a
particular date put into legislation so that it can be
confident and take the government at its word — I have
absolutely no doubt that the government would not be
planning any further shenanigans in this area — that the
date in this legislation will be the date on which
Brimbank will return to democracy.
Members may be interested to know that I recently ran
into George Seitz at a community dinner. Some
members will remember that it was George Seitz who
was the whistleblower, while also being an MP — —
Mr Finn interjected.
Mr BARBER — Mr Finn would like to know
whether I am supporting George Seitz for mayor. I will
come back to that in a moment. As I said, I ran into
George Seitz at a dinner the other night. George Seitz
was the Labor MP who became a whistleblower against
his own party. He put aside his party position to talk
about matters that ultimately led to a couple of
inquiries: one by the Ombudsman and one by a
municipal inspector. Those inquiries did not lead to
anybody ever been charged with anything. That, I
imagine, given the amount of colour and motion the
inquiries generated, may be seen by some members of
this place as a bit of a gap and a bit of a failing in some
ways in that there could be all those inquiries and the
sacking of the Brimbank council, which was a new
council, not involving most of the people mentioned in
the Ombudsman’s report, including an extremely
diligent Greens councillor, herself a whistleblower,
Geraldine Brooks.
Hon. D. M. Davis interjected.
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Mr BARBER — That is a testimonial from
Mr Davis for Cr Geraldine Brooks, the Greens
councillor-in-exile on Brimbank council. If Mr Seitz is
running for council again, as he confirms he is, he will
have many testimonials, no doubt from all sides of
politics, that he will be able to put on his election
leaflet. In fact in this very place Mrs Peulich, a member
for South Eastern Metropolitan Region, described him
as:
… the very courageous George Seitz, the member for Keilor
in the other place.
… who brought about, hopefully in the long term, many
far-reaching reforms …

If he can elicit words like that from a member of the
Liberal Party, and if he is also capable of eliciting
words like that from members of the Labor Party, I
would say his chances of being elected to Brimbank
council are extremely good. The Greens will not be
providing any testimonials for Mr Seitz — we will have
our own candidates running — but he will certainly be
able to put himself forward as a candidate with strong
cross-party support. He has had glowing
recommendations in this place from Mrs Peulich, from
Mrs Kronberg, a member for Eastern Metropolitan
Region, and even from Mr Guy, the Minister for
Planning. It will be handy for Mr Seitz to have Mr Guy
on his side, because he will have a good working
relationship with the Minister for Planning of the day,
should he win, which is speculative.
No doubt Mr Seitz will be ambitious. He may very well
put himself up for mayor. If he becomes mayor — and
we are getting very speculative here — there is no
doubt that Mr Guy and Mr Seitz will have a good
working relationship, because in the past Mr Guy has
had a lot to say about Mr Seitz as a man of integrity.
That is looking good at least — —
Mr Finn — Will the Greens support George Seitz as
mayor? Yes or no? Will you support him for mayor?
Mr BARBER — Far be it from me to get involved
at the local government level. Mr Finn seems to be
suggesting that the Greens MPs would exert improper
influence over our councillors in the selection of mayor.
That is how we got into this mess at Brimbank in the
first place: it was the Labor Party fighting over the
spoils of the mayoralty. Mr Finn needs to go back and
read the Ombudsman’s report into the Brimbank affair.
Mr Finn — It’s imprinted on my forehead.
Mr BARBER — It is imprinted on Mr Finn’s
forehead, along with a number of other things. There
you have it.
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We will soon see democracy returned to Brimbank,
which the citizens of Brimbank are eagerly awaiting.
That is a quite serious business. Mr Finn might come in
here and have a bit of fun with his view of the Labor
Party. It is true that the citizens of Brimbank became
political footballs for a rather unsavoury matter
involving the Labor Party. When the Labor and Liberal
parties joined together in this place to sack the council
and not restore it for a number of years the citizens of
Brimbank missed out on having what everyone else
takes the granted: a locally elected council that they
could go to about addressing issues of day-to-day
importance that often had a great impact on their daily
lives. It could be maternal and child health centres. It
could be local parks. It could be local planning. It could
be a school crossing. These are the things that are very
important in the daily lives of our citizens, and they are
what make local governments so important. That is
why it is a great hole in our democratic fabric when
there is no local council in place.

local fiefdoms. This legislation goes some way towards
bringing in the sort of reforms that have been called for
by the sector.

As I said at the beginning, it is a good move by the
government, through this bill, to reinstate democracy in
Brimbank. We will hold the government to the
commitment that it has made here. Apart from that
small number of matters I have mentioned, this is an
otherwise rather uncontroversial bill, and the Greens
will support it. We will have one or two questions for
the minister at the table when it comes to the committee
stage of the bill.

The bill also makes the City of Melbourne subject to
regular independent electoral representation reviews in
the same way as occurs at all other Victorian councils.
As Mr Barber said, the City of Melbourne was
previously excluded. I remember when the Kennett
government was first elected in the 1990s I sat on a
special task force constructed to review the functioning
of the City of Melbourne. Whilst that served a purpose
at the time, we have moved on, and there ought to be a
sort of hands-off, arms-length, more independent
review of electoral representation. This bill brings the
City of Melbourne into line with all other councils. I
think that is a positive thing. It is actually enhancing
and strengthening democracy in this third tier of
government.

Mrs PEULICH (South Eastern Metropolitan) — I
would like to make a few remarks on the Local
Government Amendment (Electoral Matters) Bill 2011.
As the house knows, this particular area is a passion of
mine because I believe in the importance of local
government as the level that is closest to the
community. I also welcome the opposition not
opposing and the Greens supporting the legislation. I
endorse most of Mr Barber’s comments.
I think it is very important when it comes to local
government to have clear rules about elections, to
support local government doing its job and to make
sure that there is the least amount of interference from
local warlords or those who cannot keep their fingers
off local government as required under the Labor
Party’s rules of caucus, such as caucusing at municipal
forums. We have to mitigate against this temptation
because the resources of ratepayers should not be
misdirected into supporting local party political
interests.
I know that, notwithstanding my views, others will
often seek to misrepresent that as somehow meddling.
It is probably meddling with Labor’s attempts to create

The local government amendment bill makes important
improvements to council electoral arrangements in the
state. It brings forward the date of local government
general elections from the last Saturday in November to
the fourth Saturday in October, commencing in 2012.
That is to give newly elected councillors more time to
be briefed and to begin the process of budget
preparation in the lead-up to the adoption of budgets. I
think that is a very sensible change.
The proposed change to election dates, which will
deliver on an election commitment, will allow more
time for new councils to commence, as I said, not only
the budget preparations but also the preparation of
major strategic decisions, in particular the four-year
council plans and everything that emanates from those.

Melbourne City Council is the only Victorian council
that has had its electoral structure set out in legislation.
The regular reviews will ensure that its electoral
structure continues to provide fair and equitable
representation to that municipality’s voters. Reviews of
Melbourne will be limited to its ordinary councillors
only. The positions of Lord Mayor and deputy lord
mayor will not be affected by future changes in the
council’s electoral structure resulting from a review,
reflecting the importance of leadership of the CBD
municipality.
The bill also allows for a general election date to be
changed for one or more councils where circumstances
or events, such as school holidays, state or
commonwealth elections or natural disasters, arise
which could adversely affect the election. It may well
be that, for example, a natural disaster in a particular
geographic area makes it impractical to have a council
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election at that particular time. The bill allows for a
delay or rescheduling. I think that is a very sensible
reform.
The bill further makes a number of changes to the
timing of various council processes which are
consequential on the changed election date. That is just
common sense. Those include the lodgement of
campaign donation returns by candidates, the election
of mayors, the setting of councillor and mayoral
allowances and so forth. The one negative is that the
mayor, not in the current term but next year, will have
one month less in the mayoral position, but that is the
way these things work.
Finally, and as a consequence of the change to the
election date, Brimbank has its next election date
brought into alignment with those of all other councils
in terms of the legislative machinery. Obviously the
specific date is not flagged in this legislation.
What this bill does is commence fulfilling the
commitment we have made to strengthen democratic
electoral arrangements for Victorian councils to make
sure that they can do their job better and that there is
less potential for manipulation. Hopefully one day the
Labor Party will understand that local government is
not its sandpit in which to play. For example, I know
that yesterday Luke Donnellan, the member for Narre
Warren North in the other place, gave a bit of a tirade as
part of the Labor Party campaign to slur and malign
anyone who is associated with me or works for me or
my son, who happens to be a Kingston councillor —
and I am very proud of the fantastic job he is doing in
growing into a very important role; he has had some
good, strong role models.
Mr Donnellan would like to misrepresent these things
and he gave an ‘exposé’. One of the things he
mentioned was an email that was supposedly
advertising a meeting of Kingston MPs. He implied that
I was planning some secret, aggressive meeting that
was going to contrive some strategy against Kingston.
It was obviously an email that had been released
through some freedom of information application and
came into his hands. If he had actually paid attention to
the document he was using to try to suggest my
manipulation of Kingston council, he would have
noticed that the email invitation came from the City of
Kingston itself, and the RSVPs for that meeting were to
go to Lisa Stewart of the City of Kingston. My only
interest was in making sure that the Liberal MPs were
going.
For Mr Donnellan to somehow use council’s own
invitation to local MPs — and one assumes that Labor
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MPs got a similar invitation, because in pre-elections
that is what happens: you are brought in for
briefings — shows again how reckless and
irresponsible some individuals can be. This is a shadow
minister who aspires to sit on the front benches of
government. He is a person who has made a life’s
career out of trying to meddle in and control — and if
he cannot control, to sabotage and undermine — the
City of Casey. It is deplorable. He has made the
challenges facing the second-fastest growing
municipality in Australia even more difficult through
his endless meddling and his projection onto others of
his fairly low standards.
In closing, I welcome the strengthening of the local
government sector. I welcome rules and reforms that
further inoculate local government against any political
party manipulation. We promised these reforms, and
we are delivering on these reforms. I commend the bill
to the house, and I commend the minister for bringing it
forward.
Mr FINN (Western Metropolitan) — I rise to
support this bill, and in doing so I join Mrs Peulich in
commending the minister for the work she has done. I
do not wish to speak unduly or for an extended period
on this particular bill, but there is one section of the bill
that I find it necessary for me to make a few comments
on.
Mr Barber was fascinating. Mr Barber is often
fascinating, and today was no different. Mr Barber
spoke about the return to democracy in Brimbank.
Democracy in Brimbank can be a fascinating
concept — almost as fascinating as Mr Barber. Over
the years we have seen things happen in Brimbank that
have brought local government generally into disrepute.
We have seen things happen in the City of Brimbank
that have brought great shame on those responsible for
those misdoings. We have seen Labor Party members
in Brimbank conducting themselves in a shameful
manner. We have seen a factional brawl get completely
and totally out of control prior to the removal of the
elected council.
One thing that Mr Barber did not mention in his
summing up of Mr Seitz, who, we are told by anybody
who wanders down a street anywhere in Brimbank, will
be the next mayor of Brimbank after the ‘return to
democracy’, is that Mr Seitz was attacking the
council — that is, attacking the empire led by Hakki
Suleyman and his daughter Natalie Suleyman. We all
remember — —
Mrs Coote interjected.
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Mr FINN — Let me assure Mrs Coote that we will
get to Justin Madden’s office very shortly, because that
is worth mentioning.
One thing Mr Barber did not tell us was that all this
relating to this supposed champion of the people was in
fact part of a factional brawl in the Labor Party. The
other crowd, as it were, was getting on top, so George
thought he would hit the nuke button. And he did!
George hit the nuke button and wiped out everybody,
including himself. I have never seen anything quite like
it. He was the suicide bomber of Brimbank. He blew
everybody up, including himself. It was quite an
extraordinary thing.
Hon. D. M. Davis — And that did take courage!
Mr FINN — He did show a fair bit of courage. The
extraordinary thing about this chap is that he now
seems to be fully recovered and is making a comeback.
You do not see a lot of that in the suicide bomber
business! He is preparing to run as a councillor in the
City of Brimbank elections next year, which take place
in October, as this bill outlines. I have to say there is a
great deal of fear in the City of Brimbank about what
will eventuate as a result of the return of elected
councillors next year. There are a good number of
people who are terrified of what is coming. They saw
what happened in the past — —
Mr Barber interjected.
Mr FINN — They are terrified of an election —
yes, they are! Mr Barber may laugh and think it is
highly amusing, but if he had been subjected to the
tyranny of the Brimbank council for as long as those
people had been, he would not think it funny; he would
be scared too. He would be worried about what is
coming after October next year, because he — —
Ms Hartland — I don’t see a reason to be.
Mr FINN — Ms Hartland does not see a lot out
there, but the situation is that people see a return to
what they had before. They see a return to the
corruption and a return to the kickbacks. It seems to me
that they see a return to the threats, the abuses and all of
the misdeeds of the Brimbank City Council of the
previous era. We remember that the corruption at
Brimbank City Council was not just about the
councillors who were there; it spread much further than
the council chamber itself, and there were a number of
very prominent Labor Party figures — people like
Stephen Conroy and Bill Shorten — who were
connected very publicly to the corrupt activities in
Brimbank. That is something that unfortunately has not
been investigated to this point.
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It concerns me that some of the same people sitting
around the federal cabinet table — and God knows they
are getting into enough of a mess there on a number of
other fronts — were very much involved in the
Brimbank debacle of just a couple of years ago. We
know that at least one of the factions had a state cabinet
minister — at least we think he was involved, because
we are not sure whether the former Minister for
Planning, Justin Madden, who is now the member for
Essendon in the Assembly, knew what was going on in
his electorate office. In fact we were never sure whether
Justin Madden was aware of what was going on around
him at all, but we know that the activities of the
Suleyman empire were being orchestrated and
conducted from the electorate office of Justin Madden
in Keilor — not that Justin Madden was ever there, but
that is beside the point.
The great irony and the great justice of this is that that
very same electorate office is now occupied by Andrew
Elsbury, a Liberal member for Western Metropolitan
Region. One of the reasons that Andrew Elsbury was
elected and that the Liberal Party vote went up by over
a third at the election last year was as a result of what
happened in Brimbank. It was because people saw the
Labor Party for what it was. People saw that the Labor
Party would use and abuse people. They saw that the
Labor Party would have no regard for real people and
that it would go about activities that would actually hurt
real people.
That is the tragedy of Brimbank. It is not about the fun
and games that were had between factions. It is not
about what Bill Shorten, the federal member for
Maribyrnong, did. It is not about what was done by
Hakki Suleyman, George Seitz, the Theophani or
whoever may have been involved in all the activities
that occurred in Brimbank. The real tragedy of the
Brimbank situation is that real people — decent,
honest, hardworking people — were hurt. A real fear
that those people have is that if ‘democracy’, in
inverted commas, is returned to Brimbank in October
next year, they will be hurt again. I am hoping that
between now and then common sense will prevail.
Hon. D. M. Davis — That is labouring under the
assumption that there was democracy there before!
Mr FINN — As Mr Davis quite correctly points
out, we have to ask whether there was democracy at
Brimbank before. You would have to ask the question,
‘Are Brimbank and democracy mutually exclusive?’.
There are more than a few people around who would
have to say yes. You do not have to go very far to find
them. There are any number of people at Brimbank
who are more than happy to stick their hand up and say,
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‘We are very concerned about the direction we are
going with regard to this return to democracy’, as
Mr Barber refers to it. They are very concerned; in fact,
they are terrified about what is coming, because they
remember the shambles in Brimbank when the
previously elected councillors were there. They
remember what the then Labor government did to bury
this issue. It sacked the council, but it sacked the wrong
one.
Certainly a number of councillors were involved in
both councils — there are no two ways about that —
but the Brumby Labor government would have done
anything to get Brimbank off the radar. The Labor
Party just wanted Brimbank to go away. It did not want
the people of Victoria to know the depths of Labor
involvement in this corrupt council. It did not want the
glare of publicity on the Labor Party activities within
Brimbank, particularly with an election looming. It just
wanted it all to go away, so it sacked the council.
It should be remembered that Labor also created a new
law that stops councillors from being able to work as
electorate officers and for members of Parliament. It
has to be said that that is a very strange law. It was
created in a total panic by a government that did not
quite know what else to do. I remember Richard
Wynne, the member for Richmond in the other place,
who was at the time the Minister for Local
Government, having no idea at all. I raised this issue
with him time and again. His hands must have been
almost flat from the time he spent sitting on them. He
did nothing as the Minister for Local Government. He
just wanted it to go away, and that was also the attitude
of the Brumby government.
This issue is not going to go away because the people
of Brimbank will not allow it to go away. They
remember what the Labor Party did to them over such a
long period. They remember that corruption. They
remember the shenanigans and the carry-on at this
council. But let me tell you — Ms Hartland may be
about to get up in a minute and deny this — that the
people of Brimbank are terrified of what may be
coming their way as a result of the elections next year.
I am hoping that the cover-up by the Labor Party will
be exposed. I am very hopeful that the activities that we
saw carried out by Brimbank councillors and others —
even activities carried out by those sitting around the
cabinet table of the commonwealth government — will
be exposed and justice will be brought to the people of
Brimbank. That is all those people are asking for. They
are just asking for justice.
Mr Barber — Will you sack the council again?
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Mr FINN — I do not know what difficulties that
council might have, but I say to Mr Barber that if the
new council were anything like the former council as
described in the Ombudsman’s report, I would
absolutely support sacking it. I do not have the power to
sack the council, but I would certainly support the
removal of it if it were anywhere near as bad as it was
before. The people of Brimbank deserve better. They
do not deserve a corrupt council. They do not deserve a
council that will treat them with such contempt. I will
stand up for the people of Brimbank every time. The
concept, as Mr Barber puts it, of the return of
democracy is one that does create a feeling of great
apprehension in many people’s minds.
I will raise a question with Mr Barber just before I
finish. I tried to get him to answer this question before,
but he studiously avoided it. We really need an answer
to this question before the election in October next year.
If any Greens councillors are elected to the Brimbank
council next year — and there might be one — will
they support George Seitz as mayor? People know that
George Seitz was one of the great branch stackers of
the western suburbs — and he still is one of the great
branch stackers. He was involved in a number of
activities, as was Hakki Suleyman. Before the people of
Brimbank vote they need to know what the Greens will
do. I challenge Mr Barber, or indeed Ms Hartland, to
get up in this chamber today and tell us what the Greens
will do if they have councillors in that council and
George Seitz sticks his hand up to be the mayor.
Brimbank is a very important part of Melbourne. This
bill returns elections to Brimbank, and all I ask and pray
is that, once again, the people of Brimbank get a fair go.
Mrs COOTE (Southern Metropolitan) — It is
always very difficult to follow my learned colleague,
Mr Finn. He has covered the issues surrounding
Brimbank, which I might say took up an enormous
amount of time and energy during the last Parliament.
He also highlighted what is systemically wrong with
the Labor Party. It is important to listen to what my
learned colleague says about Brimbank, because it
reminds us once again of exactly what is happening
throughout the Labor Party and what we are beginning
to see as a systemic culture.
We all well know that the Labor Party uses local
councils as breeding grounds for those who wish to
progress through the Labor Party. What is not quite so
evident, although it is starting to become more evident,
is what is happening as a consequence of the Labor
Party beginning to understand exactly what opposition
is all about. The outrageous lies and slander that it tried
to get away with throughout the last Parliament and
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during the election campaign against Liberal
members — for example, Premier Baillieu and the
Minister for Housing — showed us what the Labor
Party is about — it is spin again from the Labor Party.
But the Labor Party got caught out. We saw it
happening in Brimbank, where it started. That has now
manifested itself throughout the Labor Party, from the
ALP opposition in this state to the federal Labor
government.
Members will recall Labor’s long-running campaign to
blacken the Premier’s reputation by claiming that he
profited from the sale of schools and a hospital. It was a
nasty, contemptible campaign from a failed government
desperate to cling to power. I want to remind the
chamber of what happened. The ALP and its former
state secretary, Nick Reece — there is a bolt from the
blue — stated their apology. We got an apology, and
this is what we are starting to see, because the ALP is
seeing the error of its ways.
Mr Finn interjected.
Mrs COOTE — Just as Mr Finn said, I gather
George Seitz is running as an independent for
Brimbank, and that is going to be extremely interesting.
However, the apologies are starting to come through,
and the Labor Party is realising that it cannot get away
with it any longer. The people of Victoria saw through
Labor’s smear campaign against the Premier, and
Labor is beginning to be forced into apologies. I am
going to read this apology from Nick Reece:
It was never the intention of Mr Reece or the ALP to convey
defamatory meanings about Mr Baillieu.
Nick Reece and the ALP retract all such meanings and
apologise to Mr Baillieu.

Gosh, it must have been hard for Labor members to eat
humble pie over that, because we know exactly what
they did. We saw the advertisements, but so did the
people of Victoria, and the people of Victoria did not
vote for them because they saw through what they did.
They know our Premier is a man of integrity and is not
involved in anything suggested by these defamatory lies
that they came out with. But it did not finish there.
Mr O’Donohue interjected.
Mrs COOTE — As Mr O’Donohue says, there is
not one Labor member in this chamber, apart from the
Acting President.
Mr Elasmar — You could not see me?
Mrs COOTE — I beg your pardon. There is
Mr Elasmar, who I do not believe would be
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defamatory. However, his colleagues, who possibly
would be, have all gone.
These defamatory remarks against the Premier do not
end with him. All of us in this chamber can remember
what happened with the member for Lyndhurst in the
Assembly, who at that stage I seem to recall was being
set up as a future Premier. What happened to him? He
got lost, did he not? Anyway, not only did he get lost
but it also seemed he could not understand share
registers. He came out with some seriously defamatory
remarks about the now Minister for Housing,
Ms Lovell, in which he insinuated that she had not
declared shares in the register of members’ interests.
Once again, that was spin. What he gave was another
lovely apology, and I want to get it onto the record of
this chamber. Where are those Labor members?
Mr Elasmar will have to take it back to them. This is
what Mr Holding had to say:
In saying what I did about Ms Lovell I was mistaken.
Ms Lovell does not own, and has not at any relevant time,
owned any Westpac shares. The mistake, for which I accept
full responsibility, was made when checking the relevant,
publicly available share register. I am not aware of any basis
upon which it could be said that Ms Lovell has not fully
complied with her obligations under the act.

Another apology! Labor members will have to go back
to politics 101. When they go back to all their
apparatchiks in local government they will have to tell
them about apologies, because this is going to be the
new way of the ALP. Labor politicians will have to go
through local councils and learn what it is to be an ALP
member, because apology is now a big part of what the
culture of the ALP needs to be. The spin was wrong.
Labor members got it wrong. Defamation is not going
to get them anywhere. They are beginning to realise
that, and we are starting to see the apologies.
The apologies do not end with just the state opposition.
They also come from the federal government. We need
look no further than the electorate represented by
Georgie Crozier, David Davis and me, which has as its
federal member Michael Danby, a member of the
Labor Party. I do not have long enough to say
everything I would like to say about Michael Danby,
but I will say he is a great supporter and friend of Israel.
No-one can refute that. I was particularly interested to
see the stance that Mr Danby has taken on the issue
around the Max Brenner shops. I was interested today
to hear Mr Lenders — who is not in the chamber, I
might add; in fact no-one is here except Mr Elasmar,
who is a stalwart of the Labor Party and a very good
man, but Mr Lenders is nowhere to be found — say
that last night he and a group of Young Labor members
went to the Max Brenner shop in Clarendon Street to
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show support. As we all know, there has been some
very nasty anti-Israel activity against those shops.
Mr Finn — Anti-Semitic, I would say.
Mrs COOTE — Anti-Semitic; thank you, Mr Finn.
However, I would like to remind the house that we
recently had before us a motion about the anti-Israel
and anti-Semitic approach to the Max Brenner shops.
Mr Danby made some allegations about the Baillieu
government, which were, once again, incorrect. Here is
another apology. Another one! Mr Danby made this
statement in a letter to the Australian Jewish News:
On reflection, I was wrong on the issue of the referencing of
the anti-Israel boycotters to the ACCC —

the Australian Competition and Consumer
Commission —
I apologise to the state Liberal Party, and congratulate them
on their plan to take the boycotters to the ACCC.

We see the systemic Labor spin against the Liberal
Party festering amongst the Labor Party members in the
local councils. It starts with the local council and moves
right along. It comes into the state Parliament and then
goes right through into the federal Parliament. But
Labor members are beginning to have to eat humble pie
and apologise to us. We have seen the apologies to the
Premier and to the Minister for Housing, and we have
now seen the apology by Mr Danby as well.
Mrs Peulich — It is only when they are caught out,
though.
Mrs COOTE — As Mrs Peulich rightly says, it is
only when they are caught out. Looking at the Labor
Party infiltration of local councils, I suggest Labor
members had better go back and tell people that the
culture has changed, they are not going to get away
with it any more, and this is not going to be the future.
Mr Ondarchie — They lack integrity.
Mrs COOTE — As Mr Ondarchie rightly says,
they lack integrity. Mr Lenders is back again. It is very
pleasing to see that Mr Elasmar has a friend.
I will now concentrate on the bill at hand. I commend
the Minister for Local Government, the Honourable
Jeanette Powell, for the wonderful work she does in the
area of local government. She has a huge reputation
amongst all the councils and works very closely with
them. She understands, as this piece of legislation
reflects, what the councils are asking us to do and what
they want to do.
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The bill the minister has presented in the lower house,
the one we are now debating, brings forward the date
for local government elections from the last Saturday in
November to the fourth Sunday in October and makes
the City of Melbourne subject to regular independent
electoral representation reviews in the same way as all
other Victorian councils. This came from Mrs Powell
being out there and listening to what the local councils
were saying to her. That is reflected in this bill and will
be implemented. It is important to note that people were
concerned about the closeness of the elections to
Christmas time because, as we all know, local councils
are very busy with a whole range of activities at that
time. Mrs Powell listened to them, and that is reflected
in this very small but succinct and pertinent bill before
the chamber today.
I know Mrs Powell is highly regarded by both the
Municipal Association of Victoria and the Victorian
Local Governance Association because I deal with my
own local councils in regular meetings and activities, as
do the other two Liberal Party members for Southern
Metropolitan Region, the Honourable David Davis and
Georgie Crozier — for example, we do an enormous
amount of work with the City of Port Phillip. I put on
the record my admiration for the current mayor, Rachel
Powning, and for the councillors: Judith Klepner; Serge
Thomann; Frank O’Connor, who does excellent work
representing his local community; John Middleton;
Jane Touzeau; and Janet Bolitho. I have worked with
these members of the council for a significant time, and
they all do a very good job.
In Stonnington the mayor is Melina Sehr, who really
understands her council electorate very well. She has
said to me on several occasions how closely she has
worked with Minister Powell and how much she
admires the work being done in the area of local
government. The other council members in Stonnington
are: Tim Smith, who is an excellent man; Claude Ullin,
who is a longstanding and very good councillor; Tas
Athanasopoulos; John Chandler, who is excellent on
issues to do with understanding his part of the electorate
and its challenges; Angus Nicholls; Greg Hannan, who
has a very good grasp on exactly what is happening in
local issues, is a great orator and really understands the
people in his area; Judy Hindle; and Anne O’Shea.
In Bayside we have a regular meeting with the mayor
and the chief executive officer during which we are
given a very good understanding of what the tension
issues are. Under the guidance of the current mayor,
Alex del Porto, there are a number of issues that the
council has asked me, Ms Crozier and Mr Davis to take
to Minister Powell. The minister has been more than
amenable to listening to these issues. The other Bayside
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councillors are: Louise Cooper-Shaw; Clifford Hayes;
Felicity Frederico, who does a marvellous job; James
Long; Michael Norris; and Simon Russell.

local communities. There are a great many issues for
local government right now that go a long way beyond
the two matters addressed in this bill.

Glen Eira has not been without issues in the past. Under
the excellent leadership of Margaret Esakoff, together
with the chief executive officer, Andrew Newton, with
whom I have a very close working relationship and
whom I know has huge admiration for the minister, the
councillors at the City of Glen Eira are: Frank
Penhalluriack, whom everyone knows is a great
advocate for local issues and who is very vocal in the
City of Glen Eira; Michael Lipshutz; Cheryl Forge;
Steven Tang; Neil Pilling; Jamie Hyams, who does an
extraordinary amount of work, particularly with the
Jewish community in Glen Eira, making certain that the
sensitivities are understood and that the very special
challenges they are dealing with are understood; Jim
Magee; and Oscar Lobo.

During the contributions to the debate on this bill today
we have heard a great many things put forward, almost
all of which have nothing to do with the bill before the
house. Members are of course perfectly entitled to take
the opportunity to say all the things they want to say
about local government.

Boroondara has been particularly involved with the
issue of clearways and welcomed the election of the
Premier, whose seat includes Boroondara. The council
works very closely with the Premier as well as with
Minister McIntosh, Minister Clark and Minister Davis
on issues relating to the Boroondara area. The issues
that the Boroondara council raises with the ministers
and other members of Parliament are taken into account
by all the relevant Baillieu government ministers.
Nicholas Tragas is the current mayor, and the
councillors are: Brad Miles, David Bloom, Coral Ross,
Phil Meggs, Jack Wegman, Heinz Kreutz, Dick
Menting, Kevin Chow and Phillip Healey. Phillip
Healey is particularly passionate about his electorate
and has no hesitation in bringing up issues that are very
relevant. This council was particularly interested in the
clearways issue and took the clearways issue up — —
The ACTING PRESIDENT (Mr Tarlamis) —
Order! The member’s time has expired.
Ms BROAD (Northern Victoria) — I rise to speak
briefly on this very simple, short, 12-clause bill to
ensure that the City of Melbourne is subject to the same
regular independent electoral reviews that all other
Victorian councils are subject to and also to change the
date of elections for Victorian councils.
As a member who has a great many municipalities
across my electorate of Northern Victoria Region and
who meets very regularly with councillors in northern
Victoria as the elected local representatives of their
communities, who are very much in touch with the
issues of the local communities that they represent, I
find local government to be a very valuable sounding
board and source of information about the views of

Hon. D. M. Davis — Mr Finn talked about
Brimbank. That has a lot to do with the bill.
Ms BROAD — Indeed. The Leader of the
Government has just indicated that Mr Finn has taken
the opportunity to say a great deal about Brimbank,
which is not mentioned in the bill.
I wish to place on the record in my contribution today
two brief examples, one in the Parliament and one
outside the Parliament, that lend the lie to a great deal
of what we have heard members of the government say
in this place today about their support for local
government. We heard a member of this place get up
and lay down the law to the City of Ballarat about what
it should and should not be doing and take the stance, as
a state member of Parliament, that they should dictate
to elected representatives of the city of Ballarat what
they should and should not be doing. In my own region,
we have had the member for Mildura set up a
complaints desk at his electorate office. He has gone to
the media and encouraged members of the community
to contact his office with any and all complaints they
might like to level against the elected council of
Mildura.
These are not the actions of members who actually
support the role which is preserved in the state
constitution for local government as an independent tier
of government in its own right, elected to put forward
and represent the views of local communities. These are
the actions of members who have no such regard for
local government and who are seeking to undermine it,
particularly where they see local government taking
views that are not to their liking or where they see
individuals associated with local government — —
Hon. D. M. Davis — On a point of order, Acting
President, the member may wish to correct the record.
She indicated that Brimbank council is not mentioned
in the bill, and it is.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! That is a debating point, not a point of order.
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Ms BROAD — I think the Leader of the
Government has been here quite long enough to know
what a point of order is.
I insert into the record that the bill makes consequential
amendments, and indeed one of them refers to
Brimbank. However, to represent this bill as a bill about
Brimbank is patently ridiculous, and the Leader of the
Government knows it is ridiculous. He has made his
debating point, and I have responded to it, so let us
move on.
The views and actions of a number of MPs on the
government side of the house in this chamber and the
other chamber have clearly lent the lie to the words of
support for local government that have been expressed
here today. I was in the midst of saying that this is
particularly the case in instances where elected
representatives of local government are expressing
views that are not to the liking of members of the
National and Liberal parties in the state Parliament. It is
especially the case in those places where either former
or current councillors have the temerity to stand for
election to other levels of government — taking leave,
of course, so that they are able to do so.
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government are going to be taken by state government,
including by the Minister for Local Government, they
should follow the Local Government Act 1989 in all its
regulations and provisions.
Hon. D. M. Davis — And she is a very strong
supporter of local government.
Ms BROAD — I agree with the Leader of the
Government; I believe the Minister for Local
Government, Mrs Powell, is very committed to doing
just that. However, what I am pointing out is that I am
not convinced that all members of the Liberal and
National parties are similarly committed to adhering to
and following the provisions of the act. They are the
matters I wished to place on the record. Of course the
opposition is not opposing this bill.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1

It is well and truly on the cards that as we move
forward to local government elections in 2012 we can
expect to see a set of concerted actions by members of
the Liberal and National parties in local government
elections where they want to remove people they
believe have not been suitably supportive of the Liberal
and National parties either at the last election or since
the Liberal and National parties came to government
following the last state election.
I put members on notice that I will certainly be keeping
a very close watch on the activities of members who are
making it their business to use their electorate offices
and other taxpayer-funded resources to get involved in
attacking and undermining — and exhorting the
community to undermine — local government for their
own political ends. It is not because they care one jot
about local government and how well it does or does
not represent their communities.
The fact of the matter is that under the Local
Government Act 1989 there are procedures and due
course which the Minister for Local Government is
responsible for. They might not matter to members on
the other side of the house, but I can assure them they
did matter a great deal to me when I was the minister
responsible for local government. Local government
deserves no less than to have the procedures under the
Local Government Act 1989 respected, followed and
adhered to. If decisions that impact on local

Ms HARTLAND (Western Metropolitan) — I have
just a few simple questions that can be asked in
discussion of clause 1. While I have a quite civil
relationship with the administrators at Brimbank, my
main concern about having administrators in any
council is the fact that they do not have a personal
relationship and connection with the community. None
of them actually lives in the community. As the Greens
indicated when this bill originally came to the
Parliament, we want to see the return of a
democratically elected council.
One of the things that concerns me — and this goes to a
number of rumours in the community, and Mr Finn’s
statement today about concerns regarding the return of
the council goes to this issue — is whether the
government can confirm that it will not bring to this
house any other legislation to change the election date
and will not continue with the administrators for
Brimbank.
Hon. M. J. GUY (Minister for Planning) — I can
confirm that clause 11 amends section 10(1) of the
Local Government (Brimbank City Council) Act 2009
to provide that Brimbank City Council’s next general
election will be held at the same time as those for all
other councils in 2012.
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Ms HARTLAND (Western Metropolitan) — I am
aware of that clause. What I am asking is: does the
government intend to bring to this house any other
legislation to change that and continue to have
administrators?
Hon. M. J. GUY (Minister for Planning) — Again I
understand that the provision is consequential only to
the proposed change in election day for all other
councils’ general elections as provided for in clause 3
of the bill, so I would say it is pretty clear that the
answer is no.
Ms HARTLAND (Western Metropolitan) — I will
ask again: does the government intend to bring any
other legislation to this house to change this?
Hon. M. J. GUY (Minister for Planning) — I stand
by what I have said in relation to clause 11, and that is
that Brimbank City Council’s next general election will
be held at the same time as other councils in 2012.
Ms HARTLAND (Western Metropolitan) — For
the fourth time, I will ask the minister: does the
government intend to bring any other legislation into
this house at any time to overturn this and keep the
administrators at Brimbank? It is a fairly simple
question.
Mr Finn — On a point of order, Acting President,
as Ms Hartland has said, she has asked this question
four times now. I am wondering if she intends to keep
asking this, as I believe it is getting ludicrous to be
asking the same question three or four times.
Mr Barber — On the point of order, Acting
President, there is a procedure that may be undertaken
if the minister believes the questioning has become
tedious or repetitious. First of all, you have to satisfy
yourself that it is tedious or repetitious, and if you are
so satisfied, the minister may move that the clause be
no longer dealt with and be put immediately.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I understand both Mr Finn’s point of order and
Mr Barber’s point of order. Both are logical, but I will
allow Ms Hartland one more question on that issue. If
the minister gives the same response, we will have to
deal with other issues.
Ms HARTLAND — I say to Mr Guy that I think it
is a very separate question. I am asking him whether the
government intends to bring any other legislation to this
house that would have the effect of continuing with
administrators at Brimbank.
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Hon. M. J. GUY (Minister for Planning) — I think I
have explained this plenty of times and said that we are
dealing with this legislation that is before the house. I
cannot give hypothetical answers to hypothetical
questions. The simple point is very clear, and that is
what is contained in clause 11, which I have addressed.
Ms HARTLAND (Western Metropolitan) — In that
case, I would presume that at some stage there is a
possibility that this government will bring legislation to
this house that would have the effect of continuing
administrators at Brimbank.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I say to Ms Hartland that I think we have dealt
with this, and I expect that you will go further if you
have any further questions.
Ms HARTLAND — I do have other questions,
seeing that my earlier questions have not been
answered. One of the things that was very clear in the
Ombudsman’s report about Brimbank was the
difficulties caused by the behaviour of councillors —
some councillors in particular. What will the
government do to make sure that the behaviour that
occurred at Brimbank previously will not occur again?
Mr Finn — You are talking to the wrong side.
Ms HARTLAND — You represent the
government, Mr Finn.
Mr Finn — The government is going to legislate to
make people behave now?
Hon. M. J. GUY (Minister for Planning) — I think
Mr Finn’s point is quite good. Requiring the
government to bring in legislation to determine
people’s behaviour is a little outside the scope of the
bill. This bill is fairly straightforward about its
intentions, and that is not part of it.
Ms HARTLAND (Western Metropolitan) — What
processes will the government put in place to oversee
the workings of Brimbank council? When there is a
new election will they appoint, as has happened in the
past at Brimbank, an independent person to make sure
that the council is complying with all processes? Will
they give the council extra support in terms of making
sure it is compliant? What mechanisms will the
government put in place to make sure we do not have a
return to the days when Brimbank was an out of control
and undemocratic council?
Hon. M. J. GUY (Minister for Planning) — I ask
what clause Ms Hartland is asking this question in
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relation to, so that I might seek clarification on how I
can respond.
Ms HARTLAND (Western Metropolitan) — The
purpose of the bill.
Hon. M. J. GUY (Minister for Planning) — In that
case, if it is clause 1, if the Greens would like to be very
triumphal about their questions, then what Ms Hartland
is asking has nothing to do with the scope of the bill.
Mr BARBER (Northern Metropolitan) — Earlier
we heard a ferocious assault from Mr Finn to the effect
that the citizens — —
Mr Finn interjected.
Mr BARBER — I would clock you at about
60 decibels, Mr Finn, which makes you about twice as
loud as the average wind turbine. Mr Finn said that in
his view the citizens of Brimbank are terrified about an
imminent election, and clause 1 of this bill says that the
purpose of the bill is to create an election.
Honourable members interjecting.
Mr BARBER — I am in total agreement with all
the interjectors, including Ms Lovell, and therefore we
are asking what process, legislative or administrative,
does the government intend to put in place to ensure
there is no repeat of past, very well documented, bad
practices?
The ACTING PRESIDENT (Mr Elasmar) —
Order! Let me clarify a couple of things. I say to
Mr Barber and Ms Hartland that we understand that
debate in the committee is dissimilar to debate on a bill
in the chamber. This stage of the committee is about
clause 1, and I clarify that clause 1(c) provides for the
general election of the Brimbank City Council to be
held on the fourth Saturday in October 2012. If
Mr Barber can clarify that with more detail, I am happy
to listen. I think Mr Barber needs to clarify it with more
detail.
Mr BARBER — We all know why we are here. We
are dealing with the restoration — assuming the bill
gets support — of elections in Brimbank. I could take
Mr Finn’s contribution in the second-reading debate as
proof that the issues that led to the sacking of Brimbank
council are germane to the purpose of the bill, which is
to return elections. Before deciding my vote on whether
or not we should return elections to Brimbank I need to
understand from the minister what other legal and
administrative measures he is prepared to put in place
to ensure we do not have a repeat of bad outcomes.
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Hon. M. J. GUY (Minister for Planning) — I think
the key point Mr Barber is asking about is conduct, and
conduct is contained in the local government
legislation; it is not contained in this bill, which simply
has a clause in relation to the next Brimbank City
Council elections or the date of them. With respect to
Mr Barber, what is contained in the second-reading
debate is separate from what is contained in the
committee stage. The committee stage is the
examination of the clauses, one of which is a simple
clause around the reinstatement of elections at
Brimbank and the time that is put on that. The conduct
of councillors is not an element contained within this
bill.
Mr BARBER (Northern Metropolitan) — All we
are saying is that for a period we had a
government-appointed monitor alongside a
democratically elected council and that at the end of
that period the Labor Party, joining with the Liberal
Party, sacked the council. Ms Hartland’s question was
quite a simple one: does the government intend, for
example, to put in place a local government monitor
alongside the newly elected councillors from late next
year? If the answer is no or that there is no intention or
that that intention has not been formed, that is fine; that
is all we are asking.
Mrs Peulich — On a point of order, Acting
President, the questions that are being pursued by
Mr Barber and Ms Hartland are outside the bounds of
this legislation, and I suggest that you rule them out of
order.
Hon. M. J. Guy interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I take Mrs Peulich’s point of order, but I will
allow the minister to answer.
Hon. M. J. GUY (Minister for Planning) — I hope
this might give a bit of clarity to what has been asked. I
simply say that the only point in relation to Brimbank in
this bill is around the date of the elections. There are no
consequential amendments to the local government act
about a monitor of the council or indeed in relation to
conduct. The only point in relation to this bill is around
the date of the elections.
Ms HARTLAND (Western Metropolitan) — I have
a further question, relating to the Ombudsman’s report
of his investigation of Brimbank. I refer to
recommendation 18, which was that:
Local Government Victoria investigate whether Mr Seitz —
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that is, Mr George Seitz, the former member for Keilor
in the Assembly —
provided election campaign gifts to other councillor
candidates that have not been declared by the candidates.

Has this investigation happened, and what are the
results?
Mr Finn — On a point of order, Acting President,
Ms Hartland’s question might best be put during
question time, as it in no way relates to the bill itself. It
should be ruled out of order. If Ms Hartland wants to
know the answers to questions of that nature, question
time is the time to ask them.
Mr Barber — On the point of order — and by the
way, Acting President, I think you are doing a great
job — —
Honourable members interjecting.
Mr Barber — It’s just frustrating to them, Acting
President, that your office is the one office in this
chamber they do not control. I reiterate — —
Hon. M. J. Guy interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! If I can help Mr Barber, the minister is happy to
answer.
Mr Barber — I reiterate that Brimbank council was
sacked as a result of the findings of the Ombudsman’s
report. This bill now reinstates Brimbank council.
Ms Hartland asked whether one of the key
recommendations of the Ombudsman’s report has been
implemented. When we know the answer to that
question, we will know whether or not we — I am
talking about us as a chamber or as a collective — want
to reinstate elections at Brimbank council. The minister
who has the answer is at hand. The minister at the table
could quite quickly confer with her or with the relevant
public servants or advisers as to whether the
recommendation has been implemented.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I understand Mr Barber’s point, and the minister
is happy to answer, so I call the minister.
Hon. M. J. GUY (Minister for Planning) — As
Mr Barber would be aware, the committee stage is to
go through the detail of the bill before the Parliament. I
simply say that I note the Greens were offered a
briefing on this bill but did not take it up. That probably
would have been the time at which to ask about details
such as this. The members would have had more than
this committee stage to get an answer if they had
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concerns in relation to other investigations and/or other
legislation that might have informed their decision on
how to vote on this bill. But again I would say that the
question asked, while it may be relevant to other
discussions, is not relevant to the legislation we are
dealing with and therefore not relevant to this bill.
Mr BARBER (Northern Metropolitan) — The
minister says we should have sorted all this out in a
quiet fireside chat or briefing with him and his favoured
minister, but the people of Brimbank might want to
know the answer. The minister’s party has been in
government for 9 or 10 months. The government has
had 9 to 10 months to come to grips with the local
government portfolio and check out any outstanding
recommendations from past Ombudsman’s reports.
This one is obviously very important — I think it is
very important. It is clearly very important to Mr Finn,
and it was very important to Mrs Peulich and others at
the time.
However, the minister at the table simply says that the
answer to the Greens’ question is not relevant to the
clause. That point of order was argued and lost. We are
now asking the minister a question. If the answer is that
the minister does not want to answer or does not know
the answer, he should say that and not argue whether or
not our question is relevant.
It has not taken long for government members to try to
shut down the types of questions they in the past would
have raised regarding clause 1 of a bill. I am not taking
a point of order; I am speaking on clause 1. We are
asking questions about related policy matters that will
bear directly on the functioning of this bill, and now we
are hearing points of order being taken by government
members who are attempting to have these questions
ruled out of order. It is a very simple question: please
update — —
Honourable members interjecting.
Mr BARBER — It was Mr Finn who wanted to
bring George Seitz into the debate. During the debate I
heard a little noise in my left ear asking, ‘Will a Greens
councillor vote for George Seitz for mayor?’, so I put
the question back to Mr Finn. Now we have put a
question to the minister at the table about the
implementation of recommendation 18, but the minister
does not want to answer. He has not said he does not
have the answer; by saying that our question is
irrelevant he has said he does not want to answer. It is
totally relevant; there is nothing more relevant. That is
fine.
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Mrs Peulich — On a point of order, Acting
President — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Let me clarify one thing, and then Mrs Peulich
can raise a point of order if she still wants to. I know
Mr Barber understands that he has the capacity — —
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mrs Peulich! The Greens have the right and the
capacity to ask these questions and seek clarification, as
long as it is regarding clause 1, and the minister has the
right to answer or not to answer. The minister is happy
to answer, so I call the minister.
Hon. M. J. GUY (Minister for Planning) — At this
stage, the good people of Brimbank who are looking at
the Greens questioning, if they are reading Hansard or
watching the webcast, will probably have forgotten the
question that was asked before Mr Barber started to
repeat in the committee stage his speech from the
second-reading debate. I simply say that nothing should
be read into what is a very simple and basic clause in
this bill to align the election dates in Brimbank with
what is in legislation for other councils. That is very
straightforward and very much to the point.
The reason I raised points about the Greens having not
sought a briefing was not, as Mr Barber put it, to keep
discussions hidden from the public. That was
Mr Barber’s way of putting it; I would call it a
constructive dialogue between parliamentarians, which
is what should be the case for a party or independent
member in forming a view of how they may vote on a
piece of legislation. I would think that that is a sensible
and constructive way for a party or individual to form a
view of the way in which they will vote on a bill. I
would not denigrate a bill briefing.
I restate that the Greens should have accepted the
invitation to have a bill briefing, and there they could
have raised all these questions to gain the knowledge
they are seeking, rather than saying that a bill briefing is
a way of trying to gag the Greens, when in fact it is
quite the contrary. We were trying to give the Greens
even more information than they would have had at the
time.
Mr Barber — Give us some now.
Hon. M. J. GUY — Mr Barber, I have given you
the key point of the information you sought — that is, it
has nothing to do with the bill we are talking about. I
am trying to be as up-front as I can, and I apologise for
the fact that after seven or eight times the Greens do not
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understand what has been said — that is, the clause that
has been put forward that the Greens are asking
questions about is a very straightforward clause. Any
background material as to how the Greens may form an
opinion on that clause is a matter for them to have
sought outside of the committee stage. The committee
stage is straightforwardly about this clause, and this
clause is about aligning election dates.
Mrs Peulich — On a point of order, Acting
President, standing order 15.03, ‘Committee to consider
only matters referred’, says:
A committee of the whole will consider such matters only as
have been referred to them by the Council.

Just because clause 1 is about the purpose of the bill
does not mean that all matters pertaining to the entire
Local Government Act 1989 can be canvassed through
the committee of the whole. The purpose of this bill is
to:
(a) amend the Local Government Act 1989 to provide for
general elections under that Act to be held on the fourth
Saturday in October every 4 years beginning from the
fourth Saturday in October 2012;
(b) amend the City of Melbourne Act 2001 to provide for
regular reviews of electoral representation by
Councillors of the Melbourne City Council other than
the Lord Mayor and the Deputy Lord Mayor;
(c) consequentially amend the Local Government
(Brimbank City Council) Act 2009 to provide for the
general election of the Brimbank City Council to be held
on the fourth Saturday in October 2012.

This is not an opportunity to canvass all matters in
relation to local government. Standing order 15.03 is
quite specific, and the purposes of this bill are quite
narrow.
Mr Barber — On the point of order, Acting
President, we need only cast our minds back to the
debate we had on Tuesday night about the Domestic
Animals Amendment (Restricted Breeds) Bill 2011,
with a different minister at the table, one not quite so
combative as Mr Guy. Under clause 1 of that bill we
addressed all the relevant policy issues associated with
the bill. We talked about how the standard would be
created, about the resources that would be available to
local government and about the level of consultation
that had been undertaken with relevant stakeholders.
The government then did not seek to rule out our
questions. In fact the minister at the table, Mr Hall, the
Minister for Higher Education and Skills, was very
forthcoming and willing to answer all of our questions.
It is just that Mr Guy is taking a bit more of a
combative attitude, and some members who blew the
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Brimbank story up as big as it could possibly be during
the second-reading debate have now realised that they
are in government and have to answer questions about
their government’s administration, and that is a new
experience for them.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mrs Peulich’s point of order in general is
correct. The Greens have asked questions repeatedly of
the minister, and the minister has voluntarily answered
most of the questions in the way he has chosen to. If we
keep repeating ourselves and asking the same
questions, we will never finish today, so I ask that we
move on. Does anyone have any further questions of
the minister?
Ms HARTLAND (Western Metropolitan) —
Considering that the minister is not prepared to answer
questions, I do not at this stage.
Clause agreed to; clauses 2 to 12 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ACCIDENT TOWING SERVICES
AMENDMENT BILL 2011
Second reading
Debate resumed from 18 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise on behalf of the government and speak
on the Accident Towing Services Amendment Bill
2011, a bill that amends the Accident Towing Services
Act 2007 and the Transport (Compliance
Miscellaneous) Act 1983 and makes minor
consequential amendments to the Essential Services
Commission Act 2001.
As Mr Pakula said in his contribution, and as members
from the other place have said in their contributions to
the debate on this bill, the Accident Towing Services
Amendment Bill 2011 is another iteration of the
regulation of the accident services industry. It is an
industry that has been regulated, at least in part, since
the early 1980s, and that regulation came about as a
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result of practices by some members of the industry that
were deemed to be, at times, inappropriate.
In large part this bill responds to the Essential Services
Commission (ESC) report that was completed in June
last year. One of the criticisms made by opposition
members, including Mr Pakula, Ms Allan, the member
for Bendigo East in the Assembly, and others, in their
contributions to the debate on this bill is that the
government has not provided a formal response to the
Essential Services Commission report. A piece of
legislation is a very strong response to an Essential
Services Commission report, and that is what we have
before us today. I make the point that the previous
Minister for Roads and Ports, Mr Pallas, the member
for Tarneit in the Assembly, received the Essential
Services Commission report in June last year and then
sat on his hands and did very little except for one action
in response to that report, which was to increase the
fees payable. I make those introductory remarks.
The key provisions of the bill are that it extends the
ministerial determination power to include the power to
determine basic salvage; it provides for a new
requirement that accident towing, vehicle storage and
salvage charges that are not determined by the Minister
for Roads — that is, those outside the controlled
area — be reasonable; and it provides for a requirement
that the ESC undertake a review every four years. I
think this is a sensible practice. In the past
recommendations have been made in an ad hoc fashion
at the request of the Minister for Roads. The
establishment of a framework for regular review will
give both consumers and the industry a greater deal of
certainty.
The bill creates an express power to prescribe the way
in which salvage operations must be undertaken. It
gives authorisation for the storage of towed vehicles in
holding yards, and it provides for a requirement that
tow-truck operators take all reasonable steps to prevent
loss or damage to an accident-damaged vehicle stored
by that operator. As I said, outside the control area there
is a requirement that operators act in a reasonable
fashion, which in part deals with the recommendation
by the ESC to expand the control area to include
Geelong. In my opinion this strikes an appropriate
balance between the flexibility required for complex
salvage operations and salvage operations in diverse
geographical locations and the requirement that the
operator act in a reasonable fashion.
The opposition has also made a point about a lack of
consultation. In response I will just go through the
background to this bill. The former Minister for Roads
and Ports, Mr Pallas, asked the ESC to examine this
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matter. The draft report prepared by the ESC was
available for public comment and community
consultation. The report was tabled in June last year.
There was further opportunity for engagement. Since
the bill was drafted, the government has engaged with
the Victorian Automobile Chamber of Commerce and
other bodies, so it rejects that assertion made by the
opposition.
The government is pleased to bring this bill before the
house. In summary, we must remember that whilst
accident salvage and towing is not a very exciting issue
in and of itself perhaps, it is very important. It deals
with recovery at the scene of an accident, so it goes to
road safety issues. The quicker the industry can respond
and remove vehicles from the roadside or from roads,
the quicker roads can be reopened to traffic and, more
importantly, the quicker traffic safety hazards can be
removed from our roads. Whilst in and of themselves
the bill and this industry are perhaps not the most
exciting of issues to come before the house, the
underlying issues being addressed — that is, road
safety, the regulation of this industry, giving certainty to
the industry so we do not have periodic or ad hoc
attempts at catch-up in relation to service fees and
giving certainty to consumers — are all important.
It is an important bill. The government welcomes the
opposition’s support. The opposition has said it would
not oppose the bill, which I understand means that if a
division is called the opposition will support the bill. I
wish the bill a speedy passage.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on this bill, which seeks to
amend the Accident Towing Services Act 2007. It is
true that we are not opposing the bill; the opposition has
already said that. It is a timely amendment to the
Accident Towing Services Act 2007. It seeks to
improve and clarify the processes that are now in place.
The amendments to this legislation are in line with the
recommendations of the Essential Services
Commission 2010 review of accident towing and
storage fees. The implementation of these
recommendations will regulate the Victorian towing
industry in a fairer and more equitable way.
The reasoning behind these changes to the legislation is
self-evident. In many cases when a motorist has been
involved in an accident they are already in severe shock
and not in a position to think straight, much less
negotiate, when numerous tow trucks turn up at the
scene, all vying for business. The towing and salvage
business is sometimes seen by Victorians as a predatory
business. Many motorists believe they have been taken
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advantage of or have been ripped off by towing
companies that operate in a cutthroat environment.
We support what is in our view the strongest
recommendation — that Victorian accident towing
businesses and drivers must be licensed by VicRoads.
Proper monitoring by VicRoads will ensure the salvage
and towing of damaged vehicles, together with the
clearing of debris, will be carried out in a timely and
professional manner.
The issue of regulated fees has also been addressed.
That will result in appropriate price increases for these
services. Accident towing and storage fees have not
increased since 2003. In fairness to the accident towing
industry and in line with the recommendations of the
Essential Services Commission, the bill introduces an
increase in towing charges which will be applied
through annual indexation and reflect the costs
associated with providing the service.
These amendments are important as they provide for a
fair and equitable charging mechanism while
maintaining this industry within a regulatory
framework which seeks to protect both motorists and
tow-truck operators.
Mr BARBER (Northern Metropolitan) — The
Greens will be supporting this bill. The bill implements
a number of recommendations made by the Essential
Services Commission in its 2010 Review of Accident
Towing and Storage Fees. Recommendation 1 of that
review suggested that accident towing and storage
charges should be increased by 12.5 per cent. I gather
this was implemented by the previous government’s
Minister for Roads and Ports, Mr Pallas, the member
for Tarneit in the Assembly. Recommendations 2
through 7 are implemented by individual clauses of the
bill.
Recommendation 8 was that the Victorian government
should review the nature and form of regulation to
apply to accident towing and storage fees throughout
Victoria, including whether there is a need to regulate
accident towing and storage fees in Geelong. That
recommendation would not be implemented through
the bill, but it has not been implemented
administratively and remains unfinished business from
the Essential Services Commission review, and we
hope the government gets cracking on that.
Recommendation 9 was that VicRoads should develop
and document a formal boundary change and allocation
zone process. That is an administrative matter. It is not
implemented by this bill, but we hope the government
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does so. Noting those issues, the Greens will support
the bill.
Mr ONDARCHIE (Northern Metropolitan) — To
somewhat paraphrase Mr Barber’s words earlier in the
day, can I say to you, Acting President, that you are
doing an excellent job as well.
This is a reliable, functional and responsible bill, better
than any Malaysian solution that we have seen. It
implements changes recommended by the Essential
Services Commission in a review into the accident
towing and storage industry which was completed in
June 2010. The bill provides the Minister for Roads
with the power to determine charges for basic salvage
operations performed by tow trucks. It sets price
regulation within a controlled area — that is,
Melbourne and the Mornington Peninsula.
Within that controlled area, licensed accident towing
operations have an exclusive right to attend accidents,
and they work on a centralised allocated scheme — a
roster basis — which gives rights to operators whose
depots are closest to the accident. This new
arrangement will require that any accident towing or
damaged vehicle storage or salvage charges that are not
determined by the minister be reasonable, including
charges outside that controlled area.
The bill provides for the Essential Services
Commission to review every four years the charges
determined by the minister for accident towing and
damaged vehicle storage and salvage.
This is a responsible bill. There are provisions for
adjustments to charges determined by the minister with
reference to the consumer price index. The bill provides
for the creation of an express power to prescribe the
way that salvage operations are to be undertaken. There
is authorisation to store towed vehicles in holding yards
other than those listed in the towing authorisation,
provided that VicRoads has approved the yards for that
purpose. Tow-truck drivers must now take all
reasonable steps to prevent loss or damage to vehicles
stored by that operator. Accident towing businesses and
drivers will be required to be licensed by VicRoads.
The salvage charges prescribed by the bill are broken
down into complex and basic elements. The basic
charges are determined by the minister. The complex
charges, which require additional machinery, must be
reasonable.
Interestingly enough, this bill prescribes that operators
must take two photographs of an accident and provide a
detailed invoice for their service. This is about cleaning
up this industry. It will ensure that motorists who are
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involved in accidents will not pay excessive amounts.
We know that motorists involved in accidents are at
their most vulnerable at that time, with many things to
be concerned about. These changes will provide them
with some protection. This is a responsible and reliable
piece of legislation.
The bill provides for consistent reviews to determine
prices, giving operators some relief from stagnant
pricing and inflated running costs over time. This will
ensure that operators are much better equipped to
deliver the services that we are looking for. It reduces
the financial difficulties faced by operators, overcomes
problems of infrequent review by the previous
government and puts a value on the regulated fees,
which had fallen. The prices will be reviewed every
four years and indexed every year as per the
commission’s recommendations. Prices for these
services have not increased since 2003. The same unit
pricing cost of operating services has increased over
that time.
The bill reintroduces the requirement that charges
outside of a controlled area are to be reasonable. This
was removed by the previous government. A court is
able to set aside or refund a proportion of a charge if it
is determined that it is unreasonable. The continually
reviewed charges for controlled areas and the
reasonableness test create a fair balance between
operators and consumers in achieving an acceptable
price for the services that are offered. This puts some
certainty back into the market and into the rights of
consumers.
The transparency of the industry has been of concern
for some time. The implementation of detailed invoices
and photographs will protect the consumer. The
Baillieu government is going a long way to protect
Victorians — in accident towing services, in law and
order, in services and protection around railway stations
and in issues around drugs. These are things that were
denied and disregarded by Labor for the 11 years it was
in government. We had 11 years of poor government.
This adds transparency to a system that could do with
it. I know I might need to spell transparency for those
opposite. It is something Victorians have been looking
for for some time. They are sick of spin and rhetoric. It
is about time they saw responsible government, and that
is what the Baillieu government is delivering for them
in this term.
The definition of ‘salvage’ is adequate. Basic salvage is
clearly defined as involving one or more tow trucks
which are not heavy tow trucks and without the use of a
mobile crane. There can be no confusion. There is a
potential for costs to be managed more carefully, and
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operators’ adherence to new requirements could
possibly lead to reductions in wages. The bill provides
certainty and more clarity. This is a responsible piece of
legislation. It protects the operators, and it protects
consumers. I commend this bill to the house.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Melbourne Airport: curfew-free status
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Planning. On
Monday night I attended the Melbourne Airport
stakeholder event with a number of other members,
including the Minister responsible for the Aviation
Industry. The CEO of the airport, Chris Woodruff,
outlined the airport’s fear about the potential loss of
Melbourne Airport’s curfew-free status, particularly
considering the 12 500 jobs at the airport and the tens of
thousands of jobs that it supports in the tourism sector.
Having regard to the reviews of green wedge land that
are occurring, will the minister incorporate as part of
those reviews a requirement that any recommendations
not compromise Melbourne Airport’s curfew-free
status?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Pakula for his very important question. What should
be noted about the current inclusion process, or logical
inclusion program — which, as we know from
yesterday, was put in place or certainly mooted by the
previous Minister for Planning — is that the Growth
Areas Authority has been putting on its website those
areas that it has considered and those areas that it will
forward to the next step. What the authority has put on
its website is open and transparent, and what it shows is
that no area of the Melbourne Airport noise overlay is
subject to any recommendation from the Growth Areas
Authority that would see it compromised and/or
included. I can say very clearly, as has been articulated
previously by the government, that no recommendation
outside anything put forward by the Growth Areas
Authority will be considered, and there is no plan on
the GAA’s current recommendation to the panel that
has been submitted to the panel that would include
compromising any of that overlay.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. I know the minister agrees with me
when I say that the curfew-free status is the airport’s
most significant competitive advantage. I believe it is
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too important to leave to chance. I listened carefully to
the minister’s answer, and I understand the GAA
review, but I also understand it is only one of a number
of possible reviews, so is the minister’s answer an
undertaking to the house that, notwithstanding any
recommendations he might receive, he will not allow
any rezoning of green wedge land that puts at risk the
airport’s curfew-free status?
Hon. M. J. GUY (Minister for Planning) — As I
said, there is no recommendation that has been put
forward by the Growth Areas Authority to the panel to
do that, and rather than pre-empt the independent
process that is in place, I would simply say that the
proposition in Mr Pakula’s substantive question is one
that I am happy to consider, because I think, as he has
stated, both sides of this house find the airport and its
curfew-free status to be one of its major competitive
advantages. I am happy to consider that substantive
question asked by Mr Pakula.

Health: Victorian plan
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health, who is also the Minister for Ageing, and I
ask: can the minister inform the house of how the
Baillieu government is improving the health and
wellbeing of Victorians?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question, and I am pleased to
inform the house that later today I will release Victorian
Public Health and Wellbeing Plan 2011–15.
Mr Lenders — Is this a plan for five more plans?
Hon. D. M. DAVIS — It is actually a legislated
plan, required under the health and wellbeing act, that
was indeed your act, and I was just about to give some
credit to the bipartisan nature — —
Honourable members interjecting.
Hon. D. M. DAVIS — So just settle down, if you
will; just remain calm.
The Victorian Public Health and Wellbeing Plan
2011–15 will be released on the internet later in the
day. It is an important plan required under the Public
Health and Wellbeing Act 2008. It is a unique step to
have a health and wellbeing plan of this type that deals
with public and preventive health measures and
incorporates a series of steps that can be taken over the
longer term to ensure that the health and wellbeing of
Victorians is improved. I make the point that
prevention is everyone’s business.
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I want to place on record my thanks to the stakeholders
who have contributed to this plan and to the relevant
people inside the Department of Health, who have done
an enormous amount of work. I want to acknowledge
the cross-government initiative that is involved here. A
number of my ministerial colleagues have contributed
to this process, and a number of departments across
government have contributed at great length and with
great generosity to that process.
I have to say the statewide prevention system is
something that is very important in Victoria. We
obviously have many challenges with chronic disease,
obesity in particular, with significant levels of obesity
in adults and children. We face challenges on issues of
tobacco control still, and there are issues of public
health protection that are still very important and need
to be worked through.
The proposals in the plan lay out some key priorities:
strengthening the prevention system; a focus on priority
settings in community workplaces, schools and early
childhood centres; the strong commitment to continue
to protect the health of Victorians; a focus on keeping
people well; and a focus on preventive health care. This
is an important document. It is a document that I pay
tribute to. As I say, the stakeholders who have
contributed, the department that has contributed, other
departments across government that have contributed,
my ministerial colleagues — —
Hon. M. P. Pakula — Which ones? Name them.
Hon. D. M. DAVIS — Let me name a couple. The
Minister for Education, Martin Dixon, has been a great
supporter. The Department of Transport, under the
Minister for Public Transport, Mr Mulder, has been
very keen on this plan and is prepared to contribute.
Mr Guy understands the importance of planning and
the planning system and making sure that the planning
steps are incorporated in our long-term view on health
to make sure that as we build new suburbs and as we
take steps to lay out the built environment for the
community, those steps are in fact brought forward.
Indeed a parliamentary committee is looking at many of
the matters surrounding planning and health care — a
reference that Mr Guy also had quite a bit to do with
and a reference that I think is supported by the
Municipal Association of Victoria, strongly supported
by the Heart Foundation and strongly supported by
anyone who has some good sense in terms of looking at
the future of public health. I will be pleased to release
this document later today. I will also be pleased to look
for some bipartisan support on the general principles.
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Planning: Narrawong
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. The
minister recently intervened to introduce new planning
controls in the Narrawong area. There are now a
number of applications for dwellings coming in under
those controls — nine so far. Some of those
applications are certainly small in scale and seem to
represent elements of demountable, movable buildings;
however, six of them — from the one applicant on six
titles — are for rather large dwellings on concrete slabs,
seemingly not cognisant of the fact that this is an area
vulnerable to sea level rise. The planned dwellings are
not in the area expected to be affected between now and
2030; they are all in the area where sea level rise and
erosion is expected between 2030 and 2070. Will the
minister personally sign off on these applications, or
will they be handled by some junior public servant
under delegation out there in the region?
Hon. M. J. GUY (Minister for Planning) — I
respect the question Mr Barber is asking, although I
would not denigrate the good job being done by those
in the Department of Planning and Community
Development, whether they are based in the Melbourne
office or based in the Warrnambool office. They all do
a terrific job, and they are working very diligently to
ensure that planning issues in that area have greater
certainty and transparency and are indeed resolved.
That area is an area that has come under my planning
control, as Mr Barber is aware. I will be signing off on
any of the responsible authority provisions that would
be encompassed in that former development plan
overlay 7 area.
Supplementary question
Mr BARBER (Northern Metropolitan) — Not
under delegation — the minister personally will issue
the permits under his own hand. As I said, these relate
to areas which the council’s research predicts will be
affected in the period from 2030 to 2070. Will the
minister now be entertaining proposals for planning
controls in areas where sea level rise is expected over
the medium term? I guess I am asking if the minister is
the kind of minister who can see 20 years into the
future or if can he see 60 or 70 or 100 years into the
future.
Hon. M. J. GUY (Minister for Planning) — I say to
Mr Barber that I hope I am a minister who might be
around in 60 years time!
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Hon. M. P. Pakula — Really? You are a sick
puppy!
Hon. M. J. GUY — Mr Pakula, I do not mean in
Parliament — I just mean alive. I will be happy just to
have that rather than being here. I am sure that 6 years
might be enough, rather than another 60!
I think the whole issue in relation to coastal planning is,
as Mr Barber knows, a very complex one. That is why
the government committed funds in the last budget to
provide greater and further clarity to council and to
build on work that had previously been done, as well as
to get a whole-of-government response that is not
simply a 5-year response or a 10-year response but
something that is more long term. Mr Barber may be
familiar, as I am sure Mr Lenders is, with some of the
provisions down there in relation to some of the
demountable homes — especially places like Hernes
Oak and Yallourn, which were moved over time. We
are cognisant of what needs to be done in and around
those coastal regions.

Wind farms: government initiatives
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Planning, the Honourable
Matthew Guy. I ask: can the minister inform the house
of what action the Baillieu government is taking to
ensure that fairness and certainty is restored to wind
farm planning?
Hon. M. J. GUY (Minister for Planning) — In this
chamber there is clearly a vast difference between the
people over there and the people on this side of the
house on the level of respect for those living in rural
and regional Victoria. I am proud to be part of a
government that has restored the rights of regional
Victorians when it comes to planning applications for
wind turbines. Just this week we have seen some
nation-leading reforms to the planning system that will
not only incorporate the good work being done by
councils but also the work I have signed off on, which
will ensure that communities, the wind farm industry,
councils and investors have absolute certainty about
where the wind industry can and will continue to grow
in Victoria.
This contrasts with the free-for-all that the previous
government subscribed to in situations where rural and
regional Victorians were shut out from their own
planning system. Rural and regional Victorians were
treated as second-class citizens when it came to the
approval of a structure that was as large as one of the
towers being built in Docklands.
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People have a right to be involved in that element of the
planning system, and we have restored that right to
regional Victorians. Those on this side of the house are
exceedingly pleased to be part of a government that has
done so. Some of the scare campaigns that have been
run by the other side in relation to this issue should be
taken in context. The Clean Energy Council itself has
said that:
Current surplus RECs —

renewable energy certificates —
and market conditions suggest no new … large-scale
generation projects will be commissioned until 2013.

Those on the other side are blaming the federal
government one day and the state government the next.
The truth of the matter is that when there are
1000 turbines still permitted but not actioned — —
Mr Jennings interjected.
Hon. M. J. GUY — The court jester has arrived!
The reality is that when 1000 turbines are still permitted
but are yet to be built in this state, there is a lot of slack,
a large body of work and a large number of turbines to
then come on-stream to complement the 400 that exist.
We are very confident of a strong relationship with the
industry to build around the planning certainty that has
been put in place to ensure that wind turbine facilities
can and will continue to be built in this state while we
are respectful of the rights of regional Victorians to be
involved in the planning system. We will ensure that
they will not wake up in situations where the previous
government left them — for example, to find that
600 metres from their house a structure of 35 storeys
has been put up overnight.
That kind of situation would never be allowed to
happen in St Kilda, it would never be allowed to be
considered in Fitzroy and it would never happen in
Brunswick, so why was it okay to happen in
Daylesford, south-western Victoria or Gippsland? This
side of the house has restored with pride regional
Victorians’ rights to be treated with dignity by the
planning system, and we are very proud to have done
so within nine months.

Government: procurement policy
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Assistant Treasurer, Gordon
Rich-Phillips. I ask: can the minister advise the house
of what action he or the Treasurer has taken to prevent
the costly dumping of thousands of metres of Victorian
taxpayer-owned and Australian-produced material used
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by Australian manufacturers for the production of
Victoria Police shirts, because of a short-term,
non-tendered contract to Chinese manufacturers for the
interim supply of police shirts?

responsible for Police and Emergency Services in this
place. In fact I am responsible for that portfolio in this
chamber. It would be nice for Mr Somyurek to get that
right before he makes a statement like that.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Somyurek for his question,
but I am not responsible for the supply of police
uniforms.

The PRESIDENT — Order! Mr Dalla-Riva
certainly is the minister in this house responsible for
Police and Emergency Services.

Mr SOMYUREK (South Eastern Metropolitan) —
Mr Rich-Phillips is the Assistant Treasurer, and I am
led to believe that he is responsible. However, if he will
not take the responsibility for this, I am happy to ask
the question of the minister for manufacturing.
The PRESIDENT — Order! Mr Somyurek can
reframe the question to the minister for manufacturing.
Mr SOMYUREK — I refer my question to the
Minister for Manufacturing, Exports and Trade. I ask:
can the minister advise the house of what action he has
taken to prevent the costly dumping of thousands of
metres of Victorian taxpayer-owned and
Australian-produced material used by Australian
manufacturers for the production of Victoria Police
shirts, because of a short-term, non-tendered contract to
Chinese manufacturers for the interim supply of police
shirts?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member. The procurement of police uniforms is a
matter for Victoria Police, as we know. There is a
tender process currently under way for the new
uniform, and the current purchasing is part of an interim
order, which I think is the matter Mr Somyurek is
concerned about. As I have mentioned, this is a matter
for Victoria Police. However, I think it would be fair to
say, as a former police officer, that I would like to see a
uniform that is made in Victoria.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
Before I ask my supplementary question, I will say that
if this is a police matter, Gordon Rich-Phillips does in
fact represent the Minister for Police and Emergency
Services in this place.
I ask: why in this case were the Australian contracts not
simply extended to cover this interim period rather than
dumping taxpayer-owned Australian material — —
Hon. R. A. Dalla-Riva — On a point of order,
President, I cannot let this go past. Mr Somyurek made
the point that Mr Rich-Phillips is the minister

Mr SOMYUREK — Mr Dalla-Riva has his bases
covered. If he handles both the police and
manufacturing portfolios, he should be able to answer
this question. Why were the Australian contracts in this
case not simply extended to cover this interim period
rather than dumping taxpayer-owned Australian
material — and Australian jobs — for a short-term,
non-tendered deal with overseas interests?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I am amazed
that the Labor Party would come in here today and
pretend it had answers on anything to do with jobs in
the manufacturing sector. Labor is in total disarray in its
own ranks when it comes to manufacturing in
Australia. I raised this issue the other day because some
members are very precious — —
Mr Lenders — On a point of order, President,
Mr Somyurek asked Mr Dalla-Riva a specific question
on government administration regarding the purchase
of uniforms. In his answer Mr Dalla-Riva did not talk
about government administration. He talked about the
policies, as he saw them, of the opposition. I ask you to
draw him back to answering the question about
government administration, specifically in relation to
procurement contracts.
Mr O’Donohue — On a point of order, President, I
seek your guidance as to whether it is in fact in order
for a member to ask the same question of three different
ministers, or ministers in three different capacities.
Mr Rich-Phillips was asked a question in his capacity
as the Assistant Treasurer, Mr Dalla-Riva was asked a
question in his capacity as the Minister for
Manufacturing, Exports and Trade, and the
supplementary question has now been asked of
Mr Dalla-Riva in his capacity as the minister
representing the Minister for Police and Emergency
Services. I seek your guidance as to whether that is in
order.
Hon. M. P. Pakula — On the point of order,
President, Mr O’Donohue is clearly incorrect. As
President, you gave the shadow minister the
opportunity to redirect the question to Mr Dalla-Riva,
as minister for manufacturing. A supplementary was

QUESTIONS WITHOUT NOTICE
2936

COUNCIL

asked of him in his capacity as minister for
manufacturing, and indeed it was a specific question
about why contracts were not extended.
The PRESIDENT — Order! Members have created
a bit of a mess by having points of order on two entirely
different matters before the Chair at this point, which I
really should not entertain. At any rate let me deal with
the last one first, and that is Mr O’Donohue’s point of
order. In that respect I am in accord with Mr Pakula’s
remarks that in fact it was my position as Chair to allow
Mr Somyurek to rephrase his question to another
minister on the advice of Mr Rich-Phillips that he was
not the minister responsible in that area. I thank
Mr Dalla-Riva for his courtesy — and indeed the
government — in accepting the question from
Mr Somyurek, redirected to Mr Dalla-Riva. It is my
view that the supplementary question was to
Mr Dalla-Riva, recognising his capacity as both the
minister for manufacturing and the minister responsible
for police in this place. Mr Somyurek specifically
mentioned manufacturing in his supplementary
question in terms of where he was directing it, so I have
no problem with that at all.
In regard to Mr Lenders’s point of order, I have a lot of
sympathy for Mr Lenders’s points of order along this
line over the last little while, because he is taking a
position that I have laid out quite clearly, which is that I
do not expect that answers will be debating the issue
and I do expect that answers, in line with the standing
orders, will be relevant to the questions that are asked.
Whilst, as I have indicated on a number of occasions, I
am quite happy to have ministers in their answers
perhaps make some remark that might be reflective of
wider issues, it is my expectation that ministers will
direct their answers in a relevant way towards the
question that is asked. In this case, partly because of the
way in which the question was asked initially of
Mr Rich-Phillips, there is a little bit of conjecture as to
how the question arose and got to Mr Dalla-Riva. I
accept that as part of it, but I hope Mr Dalla-Riva,
having made some comments of a general nature, will
now take up the question with a more specific response.
Hon. R. A. DALLA-RIVA — As I indicated
before, there has been an issue about inquiries into the
manufacturing sector. Those opposite have been critical
of the fact that we have had a Victorian Competition
and Efficiency Commission inquiry under way. As I
indicated earlier this week, we have been leading the
nation in terms of ensuring that we have a solid
manufacturing policy. Senator Carr tried to get that.
What happened? His Labor senator friend — —
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Hon. M. P. Pakula — President, your ruling was
that the minister should be relevant to the question. It is
not the case that because the question contained the
word ‘manufacturing’ the minister can say anything he
likes about manufacturing. I suggest that he is not being
relevant to the question. There are only 10 seconds to
go, and he has not addressed the question in any way,
shape or form.
The PRESIDENT — Order! Earlier in the week
there was some commentary on Senator Carr’s position
in regard to manufacturing. I think we have probably
heard enough in the context of the house’s deliberations
this week. I am not sure that it is now relevant as
subject matter to the question before the Chair. If
Mr Dalla-Riva wishes to continue his answer, perhaps it
could be more closely aligned to the question that was
asked rather than entering into federal matters.
Hon. R. A. DALLA-RIVA — I am very pleased
that we as a government are working solidly towards
ensuring that we will not have the flawed procurement
processes and policies of the former Labor government.

WorkCover: Return to Work campaign
Mr ONDARCHIE (Northern Metropolitan) —
President, I assure you that I absolutely know who I am
asking the question of today.
Mr Lenders — Yes, because he wrote it for you.
Mr ONDARCHIE — I would not interrupt if I
were you, mate; you have as much credibility as the
Malaysian solution.
My question is to the Assistant Treasurer, the
Honourable Gordon Rich-Phillips. I ask: can the
minister inform the house about any recent
developments which illustrate the Victorian
government support for encouraging injured workers,
where possible, to return to work?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Ondarchie for his question
and for his interest in Return to Work. Having injured
workers return to work is one of the key objectives of
the Victorian WorkCover scheme. Research has shown
that getting injured workers back to work as quickly as
possible is very important to ensuring their long-term
recovery. Recently I had the opportunity and the
pleasure of launching the Victorian WorkCover
Authority’s new Return to Work campaign. The
purpose of the campaign is to encourage and to
highlight to medical practitioners, injured workers and
employers the benefits of injured workers returning to
work as soon as possible following an injury.
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The point of the campaign is to highlight the fact that
injured workers need not necessarily return to work in
their existing capacity — doing the duties they were
undertaking prior to their injury — but it is important to
look for opportunities for them to return to work in
other capacities — looking at the activities that an
injured worker may be capable of, rather than those
they are not capable of. International research has
shown that injured workers benefit from returning to
work as soon as possible. It can be debilitating for an
injured worker to be off work for an extended period of
time, and it is important to focus on mechanisms for
medical practitioners, employers and injured workers in
terms of the ways in which they can return to work,
even on restricted duties, as quickly as possible.
During the course of the launch I had the pleasure of
meeting Judy Grant. Judy Grant is a crossing supervisor
at the City of Casey. Last November she was very
badly injured. She works at a crossing in Hampton
Park, Narre Warren South. She was very badly injured
when a vehicle struck her on that crossing in November
last year; however, she has made a return to work on
restricted duties. Roughly seven or eight months after
that very serious workplace injury — because it was a
workplace injury in her role as a crossing supervisor —
she has returned to working in the city of Casey in
crossing supervisory work. She is on restricted hours
and works at a different crossing, but importantly she
has made the transition back to work. She has indicated
that getting back to work in her former role has helped
with her recovery. This was a very real demonstration
that even when someone is very seriously injured,
returning to work quickly aids in their recovery.
The purpose of the campaign is to encourage medical
practitioners to work with employers and injured
workers to highlight what an injured worker can do,
rather than focusing on what they cannot do, to ensure
that they get back to work as quickly as possible.

Manufacturing: government performance
Mr SOMYUREK (South Eastern Metropolitan) —
I refer my question to the Minister for Manufacturing,
Exports and Trade, Mr Richard Dalla-Riva. Victoria’s
manufacturing industry continues to be hit hard by the
effects of the high Australian dollar with respect to both
exports and its competitiveness against imports.
Consequently, more and more manufacturing jobs are
disappearing from Victoria, the latest losses being from
BlueScope Steel, as announced last week. I ask the
minister: apart from the Victorian Competition and
Efficiency Commission process, in his 10 months in
office what policies has he implemented to support the
Victorian manufacturing sector by offsetting the
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competitive pressure of the high Australian dollar —
and I repeat: apart from the VCEC process?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and for his ongoing concern
about the manufacturing sector. I think he is probably
the only Labor member who is interested in the
manufacturing sector in Australia. We have been doing
an extensive examination of the manufacturing sector.
As I indicated earlier this week, we had the national
manufacturing network come down to examine the
extent to which we are looking at the manufacturing
sector in Victoria.
I remind those opposite — I know they do not want to
hear this — that there have been calls from elsewhere
for a proper inquiry into and a proper process of review
of the manufacturing sector. There have been people
around the country saying, ‘Why is there not a federal
review being done of the manufacturing sector?’. We
know the manufacturing sector has been under
enormous pressure from Labor’s carbon tax. At a time
when there has been a high Australian dollar and
intense global competition, what does the federal Labor
government do? It brings in a new tax — not only a
new tax but a tax that is as flawed and as misconstrued
as — —
Mr Somyurek — On a point of order, President, the
question was very specific. It was about the
government’s policies.
Mr O’Brien — On the point of order, President, I
listened and the question was prefaced by the issue of
the high Australian dollar. When a question is prefaced
by a statement about the high Australian dollar, it
brings all aspects of the Australian economy and
manufacturing to the question.
Mr Somyurek — Further on the point of order,
President, if I may just clarify for the benefit of the
member who commented on my point of order, the
question was: what policies have you implemented to
support the Victorian manufacturing sector to offset the
competitive pressures of the high Australian dollar?
Hon. P. R. Hall — The preamble opens up
commentary.
The PRESIDENT — Order! I agree that the
preamble to a question can open up commentary, as
Mr Hall interjected. Therefore members need to be
careful about the way they phrase their questions
because they can allow ministers an absolute raft of
ways of escaping the intent of the question. In this case
Mr Dalla-Riva is only just into his answer; he has
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2 minutes and 30 seconds to go. In that time I expect
that he will come back to the intent of the question,
which relates to what policies or actions he may have
taken with regard to offsetting the challenges faced by
the manufacturing industry.
Hon. R. A. DALLA-RIVA — We are, as a state,
leading the rest of the country in relation to a policy
framework for the manufacturing sector at a time, as
Mr Somyurek mentioned, of a high Australian dollar.
Hon. M. P. Pakula — How? How? You have to do
more than talk about it. What are you doing?
Hon. R. A. DALLA-RIVA — It is interesting that
Mr Pakula asks, ‘How, how?’. I think he is sounding
more like Doug Cameron, the Senator who went out
and said, ‘How, how — how are you going to do an
inquiry, Prime Minister?’, and it did not happen. And
what did he say about Senator Carr?
The PRESIDENT — Order! The minister is
commenting on another jurisdiction. That is not
relevant to the government’s administration in Victoria.
Mr Drum interjected.
The PRESIDENT — Order! Does Mr Drum want
to have a discussion?
The minister is debating the question, because he is
dealing with matters in relation to what a Senator might
have said about another Senator. That is not relevant to
the question that was asked, and I bring the minister
back to the areas under his jurisdiction.
Hon. R. A. DALLA-RIVA — Thank you,
President. Again, I just remind those opposite: we went
to the election with a commitment to reinvigorate
manufacturing. We went to the election with the
process and the election commitment to reinvigorate
manufacturing in this state. We set forward a review of
the manufacturing priority through VCEC (Victorian
Competition and Efficiency Commission). We
understood it was important we got the full facts.
I will touch on the federal position, because it does
relate. We know the federal government is in disarray
in terms of the manufacturing sector. We know the
carbon tax and the high Australian dollar are putting
enormous pressure on the manufacturing sector. That is
why we are treating the manufacturing sector with
some respect, as opposed to the indifference over the
past decade of the former Labor government here. We
are ensuring that what we will set forward is a policy
framework that will ensure that we can compete not
only locally but globally. If you put it in contrast,
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because those opposite are wondering what we are
doing, that is the process, and the VCEC inquiry review
will be handed down this week. In contrast, what was
the Victorian manufacturing industry statement from
the former government? It was just a cobbling together
of some statements that made no sense.
Hon. D. M. Davis — How long did it take to come?
Hon. R. A. DALLA-RIVA — It took 700 days,
Mr Davis — and it was released complete with spelling
mistakes! They have the audacity to come in here and
ask what we are doing. We are doing the right thing.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
I take it from that answer that this government has done
nothing in the space of 10 months to offset the high
Australian dollar. On the advice of the President, I will
keep it short in the hope that Mr Dalla-Riva does
answer the question. Is the minister committed to
keeping the Victorian industry participation policy?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member, because it is interesting to note that part 1 of
the Victorian Ombudsman’s annual report for 2011,
which was tabled this week, had a section with the title
‘Poor procurement management’, and I will read it:
Over the past six years —

Six years — I think they were here at some point,
Mr Guy —
I tabled in Parliament a number of reports that identified
instances of poor procurement practices …

The opposition spokesperson talks about procurement.
Have a look at the report from the Ombudsman that
absolutely slams the former Labor government for the
approach that it had to procurement. Guess what? We
had a solid election commitment about reviewing the
procurement policy, because we knew it was a
shambles. We had it backed this week by ‘poor
procurement management’, tabled through the
independence of the Ombudsman.
Mr Somyurek really ought to be hanging his head in
shame and apologising to the people of Victoria for
being in a government that produced this type of
material.

Children: Here for Each Other booklet
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Children and Early
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Childhood Development, Minister Lovell. I ask: can the
minister inform the house of any new resources that
have been made available to families with children who
have experienced an emergency or natural disaster?
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on Sesame Street characters, was engaging for the
children and will help their families to assist them
through traumatic events.

Public sector: government wages policy
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and his ongoing interest in the effects
of emergencies and natural disasters on families in our
regional areas. Mr O’Donohue is a regional
representative whose electorate has recently suffered
some floods and other natural disasters.
As members of Parliament, we all recognise the
devastating impact that natural disasters and
emergencies can have on families and children. I have
seen firsthand the impact of fires, floods and drought in
my own electorate of Northern Victoria Region. I have
seen these disasters often bring out the best in people
and communities, but at a devastating cost. One of
these costs, tragically, can be the mental wellbeing of
the children in these areas.
Recognising this, I had the particular honour of
officially launching Here for Each Other, an
information booklet that has been created by the
Sesame Street people and adapted for Victoria by the
Department of Education and Early Childhood
Development. I had the honour of launching that
booklet while I was also opening the new Flowerdale
education and early learning centre and the refurbished
Flowerdale Primary School last week. This booklet has
been designed to assist adults to recognise that children
deal with trauma in different ways. Some want a hug,
some want to play with a special toy and others want to
talk about it.
In addition to the fire-affected communities in Victoria,
this resource is already helping families affected by the
Victorian and Queensland floods, Cyclone Yasi and the
Christchurch earthquake. While I would like nothing
more than for this resource not to be needed in Victoria,
I recognise that natural disasters are inevitable. This
booklet will assist families in minimising emotional
impacts on their children when such events occur. Here
for Each Other is available on the departmental
website, and I encourage all members of the Council,
particularly those from regional Victoria, to note its
existence and to promote it as necessity dictates.
I must say that one of the greatest pleasures in
launching this booklet was to be able to do it with two
of Sesame Street characters, Elmo and Abby Cadabby,
who joined me in Flowerdale. It was wonderful to see
the delight on those children’s faces when Sesame
Street characters appeared. The booklet, which is based

Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer in his capacity as
minister representing the Minister for Finance. Can the
minister confirm that it is the government’s policy not
to remove any entitlements from public sector
employees other than through enterprise bargaining
agreements (EBAs)?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Obviously, as the house knows, the government is
undertaking a number of enterprise bargaining
agreement negotiations at the moment, so I am not
going to take a walk through the middle of those
negotiations. I will take the substance of Mr Lenders’s
question on notice and refer it to the Minister for
Finance.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I
appreciate Mr Rich-Phillips saying he will not deal with
individual enterprise bargaining agreements. I
appreciate that and do not in any way belittle that
answer, but I ask him, as the minister representing the
Minister for Finance and also wearing his hat as a
member of the budget and expenditure review
committee of cabinet, about the policy principle: does
he, outside an enterprise bargaining agreement, take
away rights without bargaining — that is, not giving
anything away on any individual EBA? The question I
ask is the principal question: above and beyond the
2.5 per cent that people are expected to negotiate wages
given from the government, does he take away any
entitlements other than through bargaining? It is a
simple policy proposition. It does not in any way
compromise an individual EBA. A simple yes or no:
above and beyond the EBAs, does he take away
entitlements?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Mr Lenders raised what are essentially hypothetical
scenarios — —
Honourable members interjecting.
Hon. G. K. RICH-PHILLIPS — Undefined
entitlements were talked about. As I indicated in my
substantive answer, I will take it on notice for the
Minister for Finance.
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Retail sector: government initiatives
Mr FINN (Western Metropolitan) — My question
without notice is to the Minister for Employment and
Industrial Relations, and I ask: can the minister outline
to the house the importance of improving the
productivity and competitiveness of Victorian industry
to generate high-value jobs and investment?
Honourable members interjecting.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. It may be difficult for the
opposition to understand productivity, because it would
not know what it means. We do know that the country
and Victoria are facing difficult times for industry.
Fewer are doing it tougher at present, as we know, than
those in the retail sector in particular. We are seeing an
industry confronting the challenges of soft consumer
demand at home and intense competition globally,
notably through online shopping. Yet for all the
challenges, this state remains an attractive place to
invest and to employ. I note the no. 1 livable city status
that we achieved this week, even after 10 years of the
previous government not achieving it.
I also note the recent comments of the managing
director of retail giant Costco Australia, Patrick Noone.
He was praising the announcement by my colleague
Minister Guy of a new and more flexible approach by
the Baillieu government on the location of bulky goods
stores. Mr Noone told the Australian Financial
Review — —
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — They do not want to
hear the good news. He said, ‘It means Victoria wants
to do business’, and that is exactly what it is about. In
the same report the executive director of the Bulky
Goods Retail Association, Phillippa Kelly, said, ‘This
will mean hundreds of millions of dollars of investment
in Victoria over time’.
There have been other votes of confidence in the
vibrancy of retailing here in Victoria from some of the
giants of the retail industry. We have seen the recent
opening of Zara in the heart of the Bourke Street mall.
Later this year we will see TopShop make its first foray
into the Australian market with new premises at the
Jam Factory in Chapel Street, which Mrs Coote is very
keen to see. Together they will count for hundreds of
jobs. Sadly it is a fact of life that we are currently seeing
some smaller retailers cut trading hours and cut staff.
They are saying that they are doing so because they are
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struggling to meet wages conditions and entitlements
under the modern award system as prescribed by
Labor’s Fair Work Act.
The 4 August draft report on the retail sector by the
commonwealth’s Productivity Commission has
touched on these themes. It found that trading hours
were proving restrictive and disadvantageous for
retailers, employees and consumers alike. It found that
workplace legislation and instruments were too rigid in
relation to wages and entitlements as well as
discouraging productivity.
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — We have Mr Pakula
asking what we are going to do about it. I will tell him
what I did. Mr Pakula takes a point. On 10 August I
raised this issue with the workplace relations federal
minister, Senator Evans. I asked that he take on board
the concerns being raised by industry and bring forward
with greater urgency the commonwealth’s review of the
operations of the Fair Work Act.
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — That is what I did.
Mr Pakula might not like it, but that is what I did. I
sought the minister’s assurance that the states and other
key stakeholders would be fully consulted, because I
think it is important that the commonwealth
government engage with all stakeholders, not just the
trade union movement. It should sit down and listen to
the concerns of all stakeholders.
I subsequently wrote to Senator Evans and to my
counterparts in the other states seeking that they have
these issues of labour productivity brought to the fore
of the ministerial council agenda. That is what we are
doing. We are about productivity and competitiveness
for Victorians.

QUESTIONS ON NOTICE
Answers
Hon. M. P. PAKULA (Western Metropolitan) —
With some reluctance I again raise for the Leader of the
Government questions on notice 108 and 114. It is
today six months since those questions were asked: 108
of the Premier and 114 of Minister Mulder. Nine other
ministers were asked similar questions with regard to
nine other departments, and all of them replied weeks if
not months ago. It is amazing that the Premier, who has
talked about openness, cannot answer a question that
Minister Walsh answered on 22 March and
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Minister Hall answered on 4 April. Mr Davis will no
doubt talk about the thousands of questions on notice.
That might be a partial answer explaining why newer
questions on notice might not be answered in time, but
it cannot explain why questions that were asked on
1 March have still not been answered. This is the eighth
time I have raised it.
Hon. R. A. Dalla-Riva interjected.
Hon. M. P. PAKULA — Can I take up
Mr Dalla-Riva’s interjection, President?
The PRESIDENT — Order! I would prefer that the
member not do that.
Hon. M. P. PAKULA — This the eighth time — —
Hon. R. A. Dalla-Riva interjected.
Hon. M. P. PAKULA — I am going to have to,
President. I became the Minister for Public Transport in
January 2010 and in the following 10 months the
question that was asked by Mr Koch was never raised
by Mr Koch with me in the Parliament. If it had been
raised — —
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ACCIDENT TOWING SERVICES
AMENDMENT BILL 2011
Second reading
Debate resumed.
Mrs COOTE (Southern Metropolitan) — I speak
today on the Accident Towing Services Amendment
Bill 2011 basically to reiterate to this chamber that this
is another example of the Baillieu government’s push
for safety on our streets and on public transport. It
basically exemplifies our whole governmental approach
to safety. I think members will remember the time
when tow-truck operators were called ambulance
chasers and used to be the first to arrive on the scene of
any tragic accident. They would hinder the emergency
services people, which was a major concern, and they
would be ruthless, which also created concern. We have
come a long way from that time, and this legislation
will make our towing industry more accountable and
safer. Tow-truck operators will have their place in
difficult circumstances. They will know they have to be
properly licensed and accountable. When we need to
have our cars towed for whatever reason we are going
to feel that we can have that done safely.

Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — If it had been raised, it
would have been answered, but what we are now
dealing with is the fact that I have raised this with the
minister on eight occasions, and the last time I raised it
his comment was that there was some movement in
getting the answer. I have written to the Premier and
Minister Mulder, and for the eighth time I ask: can I
have a response from the minister concerning the
whereabouts of the answers to questions 108 and 114?
Hon. D. M. DAVIS (Minister for Health) — As I
have indicated to the member, I will follow up those
questions on notice, and I have done so. I will again
pursue them on his behalf, and I will do so cheerfully
and with some enthusiasm. I make the point that
question 351 is now a famous question, and a question
that he could have answered. I make that point, but I
think a number of people in the present opposition who
were ministers at a previous time will understand that
sometimes it takes a little time to encourage lower
house colleagues to respond as quickly as we would
always like. I will again pursue those answers on the
member’s behalf. I will do so very willingly and will
respond in due course.
Sitting suspended 12.55 p.m. until 2.02 p.m.

I will just mention some of the other achievements of
the Baillieu government in the short time it has been in
office. Not that I need to, but I remind members of this
chamber that we had a very long and in-depth debate on
protective services officers on Tuesday of this week.
This issue of PSOs relates to safety on our streets and
on public transport, and it is a very important measure
taken by this government, as is the publishing of where
the safety cameras are on a weekly basis. The Minister
for Police and Emergency Services, Peter Ryan, has
made certain that everyone knows where the cameras
are so that hopefully drivers will drive safely all the
time. We have seen a number of pieces of legislation
that are about safety, and this is another such piece. It
builds on a theme of safety that the coalition made an
election promise, and it is something we want to
support and work with.
When we had the clearways issues under the former
government, the tow-truck operators used to be there on
the dot of the time when people’s cars needed to be
towed away. They would be lining up, ready to take
those vehicles away, meaning that many unsuspecting
shoppers would come out to find their cars being towed
away. I do not blame the tow-truck operators, and they
are now losing significant business, because those
clearway arrangements have been altered, which is
another measure the Baillieu government has put in
place.
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This bill amends the Accident Towing Services Act
2007 to implement certain recommendations made by
the Essential Services Commission in its 2010 report
entitled Review of Accident Towing and Storage
Fees — Final Report. The bill’s second aspect is to
make other changes to the Accident Towing Services
Act 2007 to improve its operation. Other members who
have spoken on this bill have gone over its
technicalities. I want to indicate my support for the bill.
I believe that anything that can make our streets and
community safer is to be commended.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

FARM DEBT MEDIATION BILL 2011
Second reading
Debate resumed from 18 August; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Mr LENDERS (Southern Metropolitan) — At the
outset I advise the house that the opposition will not be
opposing the Farm Debt Mediation Bill 2011. I will
make some remarks about the bill and then pose a few
questions to the Minister for Higher Education and
Skills, Mr Hall, who is the representative in the Council
of the Minister for Agriculture and Food Security. I
request that he answer them when summing up.
This bill was an election commitment of the incoming
government, and the opposition acknowledges that. As
we saw in the minister’s second-reading speech and
also in the comments of the opposition in the
Legislative Assembly, this bill is quite light on. In the
end we are talking about a regulation that allows, if we
look at the New South Wales figures, probably between
70 and 100 farmers to have, by right, mediation if there
is a dispute between them and their banks. In a policy
sense this is worthy, but it is worth noting that this
already exists in practice. I have been advised that 12 of
the 14 banks that operate in regional Victoria already
offer this service as a matter of course. In the state of
New South Wales this service is required by legislation
to be in place. It is a government election commitment,
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a worthy policy initiative and one that the opposition, as
I said, does not oppose.
The questions I ask of the minister, though, revolve
around how this will be reported. The government is
fulfilling an election commitment — it gets a tick for
that — but I find it interesting that this is adding to the
regulatory burden of the state, in that banks will be
required to meet a prescribed form of mediation, yet
there has been no regulatory impact statement. We hear
a lot from the Premier and Treasurer about boosting
productivity and reducing red-tape cost burdens on
business, so my first question to the minister is: why is
there not a regulatory impact statement with this
amount of new regulation? The minister’s answer will
probably be, ‘It’s an election commitment, and we’re in
a hurry’. I put to him that it is those sorts of responses
from government over time that have added a lot of
regulatory burden to the community.
The second thing I ask the minister is: what sort of
performance regime do we expect to have in this
system? We have mandated mediation when there is a
dispute between a banker and a farmer — that is the
policy intent of the government, and the opposition
does not oppose it — but the question is: how will it be
reported on? I make the assumption, and I invite the
minister to comment, that this will be one of those
measures that the small business commissioner, who
has been tasked with doing this, will report in budget
paper 3. Presumably we will see something that says,
‘Successful mediations — 80 per cent’, or whatever the
target is, and those types of things. In the interests of
reporting the effectiveness of this, I am interested that
we see that coming forward. I am interested in seeing
the key performance indicators and the minister’s
comments on why a regulatory impact statement was
not done.
I will keep my remarks brief because, as I said, this is a
small piece of legislation to enshrine into law what is in
effect the status quo in regional Victoria. The final
thing I will talk about — the one policy issue I have
some anxiety about, and I mentioned this just the other
day in debate on the Domestic Animals Amendment
(Restricted Breeds) Bill 2011 — is that the Minister for
Agriculture and Food Security has a penchant for
coming to the Parliament with law-making powers that
are not disallowable. I think Mr Hall will get used to
this being a feature of committee stages and discussions
between him and me.
We have a fee that is set for the mediation. Mediation is
a good thing, but the fee is not at all disallowable by the
Parliament. If a Labor Party minister had come into the
Legislative Council saying, ‘There is a fee for service
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for citizens that is to be determined solely at the
discretion of the minister and is not one the Parliament
can disallow’, that Labor minister would have been
laughed out of this place. Yet for the second time in a
week The Nationals Minister for Agriculture and Food
Security is proposing that a power be given ultimately
to him, or the small business commissioner on his
behalf, to set a fee without any recourse to the
Parliament.
These are questions for the minister. The opposition
will not oppose the bill on the basis of these issues, but
for consistency a framework around that would be of
great help to the Parliament. While this may be only 70
to 100 people — and for those 70 to 100 people this is
important — there is no regulatory impact statement
and fees are being set without a disallowable
instrument. This precedent is not one that we on this
side of the house are particularly comfortable with.
Before I conclude my remarks I invite the minister to
address in his summing up one final thing. While this
policy is quite definitive, and we have no issue with
that — it is farmers dealing with banks, and there are
definitions for both of those — I put to the minister:
what is the difference between a farmer having this
mediation service versus, for example, a nurseryman, a
milk bar proprietor or someone else in regional
Victoria? In Mr Hall’s electorate, if you go to a small
country town, any town in Gippsland — pick Willow
Grove, which is 10 or 20 kilometres out of Trafalgar —
what is the difference between a small business man
who lives on his property in Willow Grove and is very
much dependent on the ebbs and flows of agriculture
and has a dispute with his bank and then a farmer who
lives 2 kilometres out of town?
The government has made a policy decision, and we
are not suggesting that this should be stretched to that,
but I am interested in how the minister would explain
why this is confined purely to farming and not to rural
communities, where people are equally affected by the
vagaries of how farming goes. With that, I conclude my
brief remarks on this modest bill, which the opposition
does not oppose.
Mr BARBER (Northern Metropolitan) — The
Greens will support the Farm Debt Mediation Bill
2011. There is great sympathy in the community for
small businesses affected by floods, droughts and fires.
All of us believe that at times like that small businesses
should be given a fair go. The sensible rationale for this
bill was natural disasters, but there is no nexus in the
bill between natural disasters per se and the right to
mediation in circumstances of financial difficulty. As
the previous speaker said, it is provided to only one
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class of small business operators — that is, landowners
involved in farming — if I have read the legislation
correctly. It does not include the many allied businesses
that we know experience exactly the same difficulties
as farmers when drought conditions, let alone
full-blown natural disasters, come through from time to
time.
It is the view of the Greens that as a result of the
impacts of climate change we are likely to see many
more of these events, particularly in the farming regions
of Victoria. We can expect longer periods of hot
droughts and more intense rainfall bursts, having a
direct impact on the land and also leading to flash
flooding. With those generally drier and hotter
conditions we would expect to see more frequent and
severe fire weather, possibly leading to many more
catastrophic wildfires. This is one small measure we
can bring in to help people adapt to climate change, but
in relation to farming and regional areas we need a vast
array of new measures to cope with the effects that we
have been seeing and those that we can reasonably
predict to be coming.
We have consulted a number of relevant peak bodies in
relation to this bill. The Australian Bankers Association
has been supportive of the legislation so far. In fact
Stephen Carroll, the ABA director of policy, told us
that the department had consulted it extensively on the
bill and that it had taken into account some of the
ABA’s areas of concern. The ABA’s view is that if we
are going to have legislation, then this is a more
efficient way of doing it than the way it is done in the
New South Wales jurisdiction. It believes that this will
be the most efficient way to achieve it.
As noted, the industry offers mediation where it sees it
is a good way to go about things. If there is a low
take-up rate, it could even be because the bank was able
to work with its client to sort out any issues prior to that
stage. I have no reason to believe this practice will not
continue. Mediation, the banks tell us, only really
comes into play when that relationship breaks down.
That could be for any number of reasons, but no doubt
from where the banks sit it is because the customer is
having issues.
The ABA’s prime concern was that it thought farmers
might think the government would intervene to reduce
the level of indebtedness — that is, the debt plus the
outstanding principal. That does not appear to be the
way this legislation will work, but in any case
negotiations in good faith and the time frames of the
legislation would appear to address the concerns that
could come from both sides. The ABA also told us that
it would be advocating this form of legislation as a
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model for other jurisdictions that do not currently have
something similar, such as Tasmania and South
Australia.

particular measures, even when those costs and benefits
are completely off the state government’s balance sheet
and they are just met between private individuals.

The ABA shared with us its view that one of the
difficulties might be that politicians would market this
legislation as a big stick. Clearly the legislation is not a
big stick, but there might be politicians who want to
market it that way. Some degree of bank bashing is
pretty clearly part of politics, and that is not restricted to
any particular political party so I am not going to point
the finger. In my view there should be marketing of this
legislation. There should also be some programs
outside the legislation to assist farmers to develop
financial literacy, because you have to understand a lot
of things when you are a farmer and, like it is for a lot
of people, numbers, balance sheets and financial
instruments are not necessarily the most important
things you need to know to run your business from day
to day. It is only when a problem arises that suddenly
you need to make yourself an expert in those things.
Some government assistance would be a good thing —
and the minister may be able to point to some that
already exists — to help farmers expand their level of
financial literacy to at least give them a fighting chance
when they are sitting opposite someone whose full-time
job relates to financial matters.

We have been told a number of other facts, including
that 70 per cent of cases are settled, but we do not know
the terms under which they are settled. That degree of
satisfaction is not really written into law. Just because a
dispute is finalised does not mean that the outcome is
fair, that the farmer is happy with it or that the bank, for
that matter, is happy with it, so we cannot simply use a
crude metric such as the number of cases settled as the
yardstick by which this legislation will be measured.

There is one thing worth noting, and that is that some of
the measures in the legislation are not completely
symmetrical. In relation to the exemption certificate
given to the banks, they get three years whereas the
farmers only get six months on a prohibition
certificate — that is, prohibition from the bank taking
further action against them. There is clearly a bit of an
imbalance there.
As I have already noted, the wording of the pre-election
commitment was all about natural disasters, but there is
no nexus in this legislation. There is no regulatory
impact statement. According to the government that is
because it needs to get it up and running, as the
exceptional circumstances financial assistance is soon
to run out. My understanding is that we are dealing with
legislation that might apply to only a small number of
cases anyway, so I would have thought the government
could keep an eye on those.
The costs of this scheme are important as they will no
doubt, as is the way with banks, be handed by the banks
back to all borrowers who take out a loan of the type
that could be affected by the scheme. It is therefore
worth us knowing that if there are to be extra costs
associated with this, they will be factored into the price
of loans. As is good practice in government these days,
we need to understand the costs and benefits of

This is a good piece of legislation. I compliment The
Nationals on bringing it forward as a policy and seeing
it through quickly. It is always good when a political
party ticks off on its promises. The next problem the
government will have is that it will have to go and get
some new promises. It needs to get an agenda. If you do
it all in the first year, what will you do for your next
three years, Mr Hall? You might just run out of ideas
like the last government did, and that is when you start
to go down.
Hon. P. R. Hall — I have plenty of ideas.
Mr BARBER — Mr Hall says he has plenty of
ideas. Maybe these were the ideas that were in the
environment policy, the transport policy or the health
policy that the coalition never released before the
election. Maybe they are in the secret policy document
that is still floating around — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am a little lost as to what Mr Barber’s recent
commentary has to do with the Farm Debt Mediation
Bill 2011.
Mr BARBER — But it is good legislation, so I will
end my remarks there. I hope the minister can shed
light on the couple of small points that I raised along
the way.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Farm Debt
Mediation Bill 2011, which is a relatively simple but
very important part of both coalition policy and the
measures with which the Baillieu-Ryan coalition
government is responding to the needs of all Victorians
but in particular the agricultural sector, which is our
farming community. It is members of this community,
or as they are termed in the most recent government
ministry allocation, our food and fibre producers, who
will be the primary beneficiaries of this important piece
of legislation.
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The purpose of the bill, which is set out in clause 1, is
to provide for the efficient and equitable resolution of
farm debt disputes by requiring a creditor to provide a
farmer with the option to mediate before taking
possession of property or taking other enforcement
action under a farm mortgage. This is an important
policy which the coalition took to the 2010 election,
and that is that financial institutions will be required to
undergo farm debt mediation with food and fibre
producers before they can initiate debt recovery
proceedings.
In relation to the term ‘food and fibre producers’, which
was queried in a contribution in the other place, it is
used to identify the agricultural sector as an important
industry that has sometimes been neglected in the
context of the use of the more endearing but sometimes
unappreciated term ‘farmers’. Farmers and our farming
community — —
Mr Barber interjected.
Mr O’BRIEN — I could give Mr Barber a lecture
on farming any day.
Mr Barber interjected.
Mr O’BRIEN — I will give Mr Barber a lecture on
farming as well. What he should do is listen to my
contribution to the debate on this bill, and it may help
him with the formulation of more of his policies in
relation to matters of wind farms and other things.
In relation to the farming sector, one of the things it is
important to remember, picking up on an aspect which
was raised by Mr Lenders in his contribution, is that
farms are more than just single entities in a single
industry. Yes, they are our food and fibre producers, but
they are also homes. They are pieces of land that have
environmental significance. They have a particularly
high asset value as a matter of property valuation, and
they also have environmental, aesthetic, scenic,
landscape and other values for those who are their
present custodians, who in most cases for the majority
of Victoria on a geographical scale are our farmers.
This picks up some of the queries that Mr Lenders
raised fairly thoughtfully and Mr Barber interjected
spasmodically — namely, why is the farming sector so
important in relation to this type of provision, which is
about the debts that farms carry? Just because they are
such a large asset does not always mean that they have
the same income-producing capability, and in terms of
their value they move in different cycles in relation to
the cycles of the economy. That means farmers can
sometimes get into trouble with banks in situations
where there are factors beyond their control, including
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the high Australian dollar and wool stockpiles. I
mention wool stockpiles because they were a particular
problem for the farming sector in the 1980s — my
cousins lost their farm in Balranald — and resulted in
New South Wales bringing in the 1994 bill on which
the bill before the house is modelled.
The reason it is important to bring in a mediation option
is that a debt problem or a mortgage repayment is not
always something a farmer can immediately do
anything about. Sometimes they need a bit of time.
Sometimes they need other ways out. It is not always a
question of whether you can pay your loan on a
particular date. That does not mean that financial
interests do not need to be secured and are not
important. Banks need to be repaid in a commercial
society, debts need to be repaid and mortgages need to
be managed. But there are special instances that apply
to the agricultural sector or farming communities,
particularly to family farms, which remain the core of
Victoria’s farming community. It is the particular
aspect of farming institutions that I think is very
important in an economic sense, because the sorts of
lessons of good farming practices, custodianship,
success and care for the land that are passed on through
families is a model that Australia has evolved and
something that should be valued.
One last thing about mediation in relation to farming
communities and farming disputes with banks is that
there is sometimes more than one player, particularly in
a family farming situation, and I will conclude on this
shortly. A mediation offers an opportunity to bring in
other aspects of a dispute. Sometimes there may be
succession planning issues. There may well be
proposed developments on the land; there may be wind
farm proposals that may be able to be approved to
provide a source of income for farmers — subject to
their views about their neighbours and the sorts of
things that are being debated all through western
Victoria, with which I am very familiar and which will
be resolved under this government by restoring decision
making to local communities.
In concluding I return to the bill. To answer
Mr Lenders’s suggestion, there will not be an obligation
to mediate; there will be an option to consider
mediation. There is no way an outcome can be
compelled in a mediation. Outcomes cannot be
legislated, but the parties can be given a chance to go
through alternative dispute resolution.
The last question that Mr Lenders asked — and I will
leave the rest to Mr Hall — was in relation to retailers
et cetera in country communities. In most cases they are
protected under the Retail Tenancies Act 1997. Small
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businesses are important too, and by introducing this
bill in relation to the farming sector we are not saying
that other sectors do not experience the same problems.
Currently mediation is offered to small businesses
through the Office of the Victorian Small Business
Commissioner by the same parties who will be
involved in the mediation procedures which will be set
up under this bill. I hope that answers Mr Lenders’s
second question.
There are other aspects of the bill that I will briefly talk
about. In relation to the availability of mediation,
clause 8 requires a creditor to give a farmer written
notice and wait at least 21 days from the giving of the
notice before taking enforcement action. This is in
addition to any other rights that may be in a mortgage
or any complement to them. The notice will advise the
farmer that the creditor intends to take enforcement
action, that mediation is available and that the farmer
has 21 days to take up the option to mediate. This is
about setting up a process to give farmers the option to
mediate. Where the farmer elects to take up that option,
the farmer will notify the creditor in writing that they
request mediation. The mediation process effectively
can then begin with a prohibition notice, which
prohibits any enforced selling while the mediation
process exists.
The function of the mediator is to consider and resolve
the dispute in the usual way, and that is set out in
clause 20. I do not believe there is anything unusual in
that process. The usual provisions will apply in relation
to technicality and formality. Mediators are to proceed
with as much informality as possible, respecting
confidences that are communicated during the
mediation et cetera.
Some questions were raised about what is a satisfactory
mediation, and the figure of 72 per cent satisfactory
mediations was mentioned. In many instances, because
of the confidentiality of mediations, it is a matter of
something being resolved to the satisfaction of the
parties. But formally within the bill clause 4 defines
‘satisfactory mediation’ as meaning any of the
following:
… a mediation that has achieved a resolution of a farm debt
dispute;
… a mediation that has proceeded as far as it reasonably can
in an attempt to achieve resolution of a farm debt dispute but
has failed to resolve the dispute;
… a prescribed mediation or a mediation belonging to a
prescribed class of mediations.
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This clause is important because it provides the
standard by which exemption and prohibition
certificates can be granted pursuant to the bill.
Clause 13, which is the prohibition certificates
provision, provides that a farmer may apply to the small
business commissioner for the issue of a prohibition
certificate if the farmer is in default and has requested
mediation and the creditor has refused or failed to
respond to a request for mediation within 21 days of the
farmer having made the request. The effect of the
granting of the prohibition certificate is that, pursuant to
clause 14, enforcement action cannot be taken by a
creditor.
The exemption certificate, which is the next important
certificate, provides for creditors to apply to the small
business commissioner for an exemption certificate.
Subsection 15(1) provides that such a certificate will be
available to the creditor if:
(a) the farmer is in default under the farm mortgage; and
(b) a prohibition certificate is not in force in respect of the
farm mortgage; and
(c) satisfactory mediation —
(i)

has taken place …; or

(ii) has not taken place as the farmer has refused to
mediate; or
(iii) has not taken place and at least 3 months have
elapsed after a notice was given by the creditor …
or any extended period …

This is a small step, and it will not resolve all disputes.
It will not prevent foreclosures in the future, but it will
give the parties a chance to consider, within a formal
framework, that there may be a bit of time and another
way to go in relation to an asset to a farming family. It
is another way of thinking about saving the family
farm.
Mr DRUM (Northern Victoria) — I appreciate the
opportunity to rise and congratulate the government and
the Minister for Agriculture and Food Security, Peter
Walsh, on this bill. It represents another pre-election
commitment that we are delivering on, and we are very
proud that we have been able to get this done in our
first year in office.
Over the last decade many farmers, through no fault of
their own, have taken significant hits to their bottom
line due to sustained periods of drought followed by the
extremely damaging floods along with the effects of a
record high Australian dollar, which is making it
extremely difficult for many of our exporting food and
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fibre producers. The high Australian dollar is making
their industry much more difficult to operate in.
On top of the natural disasters and the Australian
dollar — factors that are out of our control — we have
had a federal government that has been not just not
helping but actually making things worse. It is possibly
the worst federal government in the nation’s history,
and a range of decisions have come out of Canberra
that have increased the financial pressures that many
farmers are facing.
We have seen the cutting of the exceptional
circumstances grants to Victorian farmers, many of
whom relied on that assistance throughout the drought.
Farmers involved in the export cattle trade were
affected by that trade with Indonesia being shut down
without any warning. Trade was then all of a sudden
restarted as if nothing had happened, which has left
behind an incredibly damaged relationship with that
trading partner that is going to cause ongoing difficulty.
There has been the recent decision to drop the protocols
around the importation of New Zealand apples —
another good decision out of Canberra — which is
putting more rural industries at risk. The threat of fire
blight getting into this country is greater than ever
before. These are just a few of the challenges facing our
farming community which demonstrate farmers’
inability to rely on the federal government for
assistance.
In recent months the federal government has pulled the
rug out from under farmers who were planning to exit
the industry. There are many farmers out there who
were prepared to take advantage of the
$150 000 package that was put on the table by the
federal government to help farmers to exit the industry.
Many had made the extremely tough decision to exit
and to look for other jobs and other housing
opportunities whilst being able to maintain some degree
of dignity. They had made that incredibly difficult
decision based on the assistance that was available, and
many of them had actually entered into but not yet
signed contracts associated with leaving the industry. In
those cases farmers are bound to continue down that
path; however, the assistance package from the federal
government has now been pulled. That is certainly
going to make it very difficult for those farmers to find
somewhere to live and opportunities to start another
phase of their lives.
With all these issues to deal with, it is surprising that we
still have an industry left at all. In this context we are
introducing the Farm Debt Mediation Bill 2011. We are
happy that we are able to help in a small way. Some
things to point out include the fact that this bill is going
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to be modelled on the New South Wales debt mediation
bill, that it is not going to be compulsory for farmers to
undergo the mediation, that the Department of Primary
Industries is going to help with the resourcing and
background work and that the mediation services are
going to be offered through the Rural Financial
Counselling Service.
Not only is this going to be an economical method of
addressing this significant problem, but it will also give
farmers the peace of mind of knowing that if they are
experiencing financial trouble, they are not going to
have to live in fear that the phone will ring one day and
a financial institution will be at the other end saying,
‘We are now about to sell the farm’. Once this bill has
been passed that fear will be gone. Farmers will be able
to rest easy in the knowledge that while they are going
through seasonal financial problems or sustained
financial problems, they will have to be contacted and
consulted, and in the event that things are getting very
serious, any financial institution that has a loan against
a mortgage of their property is going to have to enter
into a mediation process in which all the various
options that are available to both the financial
institution and the farmer who has the debt will be
discussed and worked through.
We are delighted that we have been able to bring this
legislation forward. It has been a while coming. The
commitment to it was put out there before the election.
It is good to see that it has bipartisan, or tripartisan,
support in the chamber. As I have said, it delivers on a
promise made before the election. We believe this is a
small but very important way that we can help the
farming community continue to thrive and prosper.
We understand that it is a very risky industry and that
sometimes those risks do not pay off, simply because of
areas and issues beyond the control of the industry and
the control of the workers within the industry.
Sometimes those odds, bets and risks do not pay off,
irrespective of how good the management may be. We
understand that funds can dry up, and we now have a
much more dignified process which the financial
institutions will have to undertake before they can
foreclose on any Victorian farms into the future.
Mr RAMSAY (Western Victoria) — I rise to
support the Farm Debt Mediation Bill 2011. I
congratulate our coalition partners for bringing forward
this bill to this chamber, although that is not to say they
are the only coalition partners that represent rural and
regional Victoria. I also acknowledge both opposition
parties — Labor and the Greens — for supporting the
Farm Debt Mediation Bill 2011. I will be very quick in
my contribution, as there have been a number of
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speakers, and given that all sides in this chamber are
supporting the bill, there is no need to drag out the
contributions to the debate. However, there are a couple
of things I want to say to right the wrongs that have
been done in this chamber over the last week.
Broadly this act is to provide for the efficient and
equitable resolution of farm debt disputes by requiring a
creditor to provide a farmer with the option to mediate
before taking possession of property or engaging in
other enforcement measures under a farm mortgage.
This is an important process that allows a farmer and a
banker to stop and smell the roses and consider the
options in an environment that allows for careful
consideration of those options before any rash decisions
are made under duress.
The squatter tag that Mr Lenders and Mr Pakula have
used on me all week in this chamber — rather
childishly, I suggest — is, I think, used on the basis of
presuming to denigrate the occupation of farming. I
cannot see any other reason why they would use that
tag. I have been at a point which has faced many
farmers: hopelessness of a financial ilk — not knowing
which path I should take to preserve the family farm.
I will digress a little. My father died when I was
16 years old, and we faced significant, hefty death duty
penalties in trying to save the farm under the federal
government policy at the time. I took over the
management of the farm in the 1982–83 drought, when
wool prices were at an all-time low. I was trying to buy
out family members at a time when the ANZ bank had
ranked wool-growing as a high-risk occupation and was
applying interest margins that further stressed the
business. The opportunity this bill presents would have
been welcome at that stage of my life.
That is why I find the squatter tag so offensive, as
would other farmers across Victoria. It demeans the
honest occupation of a food producer — a farmer who
is an important link in the food chain. Why would
Mr Lenders and Mr Pakula try to demean farmers? Is it
because the farmers work hard on the land to provide
food to put on the table for Australian families and for
families around the globe? It is rather ironic that
Mr Pakula and Mr Lenders most likely squat on
property of greater real estate value than any farmer
might hope to have. While Mr Pakula is nicely
cocooned in a controlled environment of unionism,
Mr Tee is doing his level best to force every farmer in
Victoria to have a wind turbine in their backyard,
whether they like it or not, so he can curl up in his
suburban backyard, well away from the noise and
intrusion, content that he has done his bit for the
environment.
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Mr Lenders — On a point of order, Acting
President, I am relaxed about what Mr Ramsay wants
to throw at me, but we are debating a bill on farm debt
mediation. His views on what Mr Tee and Mr Pakula
think in their private lives have nothing to do with the
bill before us, which is a tripartisan-supported bill. I ask
you to ask him to stick to the bill about farm debt
mediation rather than wandering into what he thinks
various Labor MPs think of wind turbines.
The ACTING PRESIDENT (Mr O’Brien) —
Order! There is no point of order as such, as
Mr Ramsay was making a point in relation to a term he
finds personally offensive, being ‘squatter’. He has
made his point about that, and I do not wish to add to or
detract from those remarks. As an Acting President I
am not necessarily familiar with all the terms that have
been found to be offensive or not offensive. I know
there is a list.
Mr Ramsay was responding in a way that he considered
relevant to this bill because it is relevant to the issue of
how farmers are treated and how they are to be
considered. I understand that within that he sought to
contrast his position with other members of the house,
and in that regard he made his comments. No-one has
taken offence at the comments.
In Mr Lenders’s point of order there was a suggestion
that Mr Ramsay was making comments in relation to
the intentions of other members. I did not hear it that
way; I did hear him make comments about land
ownership, in a way, and then he proceeded to make
comments about wind farms and wind farm policy. In
that regard he was beginning to stray from the bill, in a
sense, but in a way that I must confess I did as well in
response to interjections. However, he is straying from
the bill, and in his time I ask him to come back to the
bill. I understand he is making a particular point in
relation to the label he found personally offensive, but I
ask him to come back to the bill.
Mr Lenders — On a further point of order, Acting
President, no-one in this chamber interjected, and
Mr Pakula and Mr Tee are not here. Further to the point
of order, Mr Ramsay is commenting on other members
of Parliament when nobody in this house has interjected
during his contribution and the two members he is
apparently referring to are not in the chamber. That is
my comment further to the point of order.
Mrs Peulich — On the point of order, Acting
President, I seek that you rule Mr Lenders’s point of
order out of order. The comments made by Mr Ramsay
were relevant to the broad theme of the legislation,
including attitudes to people who live on the land.
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Mr Lenders — People who live in Bentleigh!
Mrs Peulich — I was born on a farm. I have a
greater connection to farming than Mr Lenders! I have
heard Mr Lenders refer to Mr Ramsay as being from
the squattocracy. Mr Ramsay has expressed to me his
concern about the offensiveness of this term, and it is
completely within his right to canvass those attitudes
within this legislation.
Hon. P. R. Hall — On the point of order, Acting
President, with the bill before us being a mediation bill,
I might try to play a mediating role in respect of this
point of order. In talking about this bill, Mr Ramsay
was relating his personal experience and passion for the
farming industry. His personal experience was relevant
to farmers who might be in financial difficulty at some
point in their career. Of course that passion has been
excited by some interjections we have heard during the
course of this week. I admit that those interjections
have not come up in the course of this debate, but they
have been evident throughout the chamber during the
course of the week. It is customary that we make
comments about other debates or other occurrences in
the chamber when we are discussing a bill, but quite
frankly a valid point was made in the point of order.
However, I think we would best serve the interests of
the house if we continued on with the debate without
further protracted negotiation on this point of order.
The ACTING PRESIDENT (Mr O’Brien) —
Order! In this instance I will simply take the learned
advice of Mr Hall, with his 22 years experience, and
ask Mr Ramsay to resume his contribution. Formally
there is no further point of order.
Mr RAMSAY — I am happy to take the directive
of the Acting President, and I thank the
Honourable Peter Hall for his advice on mediation
techniques as well. The point I was trying to make was
about whether the opposition thought it was funny or
not to refer to farmers as squatters, a sort of derogatory
term that has been used over the course of this week in
this chamber. I do not find that term funny, helpful or
productive, and it does not provide any sort of support
for the industry we are discussing in relation to this bill
that finds itself in troubled times — not all the time, but
sometimes. Certainly it is most vulnerable when there is
drought or flood, as we have heard already in relation to
federal government support in interim subsidies under
exceptional circumstances.
I will also take your other directive on board, Acting
President. I was going to say some lovely things about
Mr Somyurek, but given he is not in the chamber,
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Mr Tee is blowing in the wind somewhere and I have
been directed to keep to the passage of the bill — —
Mr Barber interjected.
Mr RAMSAY — Without Mr Barber’s advice. I
would like to add that the point of this whole story is
that I find the opposition does not have a real
understanding of the pressures in small business,
including farming, and I guess the ‘squatter’ tag proves
that. Perhaps I need to text the former Minister for
Agriculture, Joe Helper, the member for Ripon in the
other place, and see if those shiny-bum bureaucrats in
the Labor Party could explain the real world to
members of Parliament.
Going back to the bill, it was a key commitment of the
coalition’s before last year’s election, and we are
honouring that commitment. That is why we are
standing here today. Farmers are under financial
pressure though droughts and floods, particularly in the
Sunraysia area.
Mr Lenders interjected.
Mr RAMSAY — If Mr Lenders wants me to finish
quickly, I suggest he does not interject.
Banks and other creditors will be prevented from
recovering farm mortgages held over farmland. The
legislation will create a framework in which farm debt
disputes can be discussed equitably with the assistance
of an impartial mediator. The bill requires an allocation
of $3.5 million over the next four years to the farm debt
mediation scheme. Services will be provided through
the small business commissioner. There is a similar
scheme in New South Wales, but with fewer costs, and
there have been agreed settlements in over 70 per cent
of cases; 70 per cent of cases have been successful.
Clause 8 requires a creditor to give a farmer written
notice and wait 21 days before taking enforcement
action. Clause 9 allows a farmer within the 21-day
period to notify the creditor that they request mediation
in respect of the farm mortgage. Clause 10 requires a
creditor to apply for mediation under clause 9 and may,
in writing to the farmer, agree or refuse to mediate in
respect of the farm debt. Clause 11 provides that where
the department receives notice from the creditor under
clause 10 that where the farmer and creditor can agree
to mediate, the department must refer the details of the
parties to the small business commissioner for
mediation as soon as possible.
The important point of this bill is that it gives farmers
and creditors the opportunity, under mediation and not
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under duress, to discuss matters rationally in order to
reach a reasonable outcome for both parties.

the three acts and at least Parliament has had oversight
of the maximum level at which the fee can be set.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply, I first want to thank the
opposition and the Greens for their support for this
legislation. As has been said by all speakers, this is an
important piece of legislation, and it is a very useful
measure in which assistance will be provided to those
who earn a living off the land and who find themselves
in uncertain financial circumstances. I will attempt to
address some of the issues raised during the course of
the debate.

As Mr Lenders said during the course of this debate and
during another debate this week, he and I share the
view, as we have sat on opposition benches, that
Parliament should be able to disallow regulations. I
guess that view will remain, but as I said last time I will
make sure that that view is conveyed in future
deliberations of cabinet when we are considering
legislation.

First of all, I will address the comments of Mr Lenders,
who was the lead speaker for the opposition. He raised
a number of matters, one of which goes to clause 24 of
the bill, and that is the setting of the mediation session
fee. I will come back to some of the other points he
raised, but I will respond to that point first, given that
Mr Barber also raised that point as a matter of issue in
his contribution. The first point I make in respect of the
process for setting the mediation session fee is that
these are the same provisions, I am informed, that are
used in the Retail Leases Act 2003 and the Owner
Drivers and Forestry Contractors Act 2005, where the
Office of the Victorian Small Business Commissioner
plays the same type of mediator role. There is a sound
argument for some consistency across three pieces of
legislation, if it is the same role that is to be performed.
That is not to discount the need to address
Mr Lenders’s question as to why it was set in this way.
Mr Barber also asked about this and asked why it did
not give the opportunity for Parliament to have
oversight, as it would have if it were set by regulation.
In respect of that, further to the consistency across the
three acts, one might argue that at least in this particular
provision Parliament does have oversight of the
maximum fee that can be set, because the legislation
says that very clearly — that the small business
commissioner must fix the fee not exceeding 50 fee
units.
There is clearly another side to the extent of the
maximum fee that can be set. I understand that it has
been said in briefings to the opposition that the
anticipated fee for this particular act is of the order of
$195. That is the suggestion of what that fee should be
set at, which I am also informed is the same fee paid
under the Retail Leases Act 2003, but more than that, it
is that which is set in the Owner Drivers and Forestry
Contractors Act 2005. I know this bill does not go as far
as Mr Lenders would like in terms of Parliament being
able to disallow something that has been set by
regulation, but at least it does have consistency across

Mr Lenders also asked about how the information and
the outcome of mediation processes — particularly
where the key performance indicators have been met —
might be reported and whether they would be reported
in budget papers in particular. I understand that the
annual report of the Office of the Victorian Small
Business Commissioner reports against key
performance indicators with regard to mediation under
the Retail Leases Act 2003 and the Owner Drivers and
Forestry Contractors Act 2005, and it will do the same
under this act. There will be a reporting mechanism via
the annual report of the small business commissioner.
I therefore wish to address the issue raised by
Mr Lenders in relation to why this particular policy and
the provisions of this bill apply only to farmers, as
defined in the bill, and not to other rural-based
commercial enterprises. He suggested, by way of
example, a nursery or milk bar proprietor in a country
town. There are three points I would make in response
to that. The coalition’s policy leading up to the last
election was specifically confined to farmers. Beyond
that, when framing this policy consideration was given
to the fact that some people who operate businesses in
country towns will fall into categories that come under
the Retail Leases Act 2003. As such, a number of them
would have mediation services provided to them under
that particular act — not all of them, I admit, but at least
some.
The other point to be made about this is that while
businesses in country towns are certainly influenced by
the health of the agricultural economy, and therefore
their income is influenced by the income levels of
farmers, farmers are probably not their only clients or
customers. I would certainly be the first to admit that
their income levels are affected by downturns or
catastrophic events in the farming sector, but they are
not affected by them entirely. Their income is not
influenced totally by such conditions, so they are not
affected to the same degree as farmers. For those
reasons it was deemed that this particular policy should
be applied just to farmers, as defined in the bill.
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I think those are the issues that were raised by
Mr Lenders. If there are any others, he should yell out
by way of interjection and I will try to respond.
Otherwise I am certainly happy to take any other points
on notice and furnish him with a further reply.
I thank Mr Barber for the support of the Greens for the
legislation, but I remind him that despite his
complimentary remarks to The Nationals it is a
coalition policy. As Mr Ramsay said with passion, all
members of all parties in this chamber realise the
importance of the farming sector and share that passion.
I have addressed the regulatory impact statement and
why this particular method was chosen.
The other point Mr Barber asked about was in relation
to financial advice and financial literacy in the farming
sector. In rural areas that particular service is largely
provided by the Rural Financial Counselling Service,
which is jointly funded by the federal and state
governments across Australia. The Victorian
government contributes to the cost of the Rural
Financial Counselling Service. It is, I might add, an
excellent service that is provided to farmers. In terms of
providing financial advice and in part addressing
financial literacy, I know the Rural Financial
Counselling Service regularly holds public seminars
and offers personal consultations to those within the
farming sector who seek such financial advice.
I think that addresses the questions posed to me during
the course of this debate. If there are questions that
remain or that I have not adequately responded to, I
again invite those members to contact me. I will furnish
them with an answer to those further questions, if there
are any, outside of the parliamentary process. With that,
I suggest that the bill be read a second time.
Motion agreed to.
Read second time.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a third time.

I again thank members of the chamber for their support
of this bill.
Motion agreed to.
Read third time.
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DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT (DRUGS OF
DEPENDENCE) BILL 2011
Second reading
Debate resumed from 18 August; motion of
Hon. D. M. DAVIS (Minister for Health).
Mr JENNINGS (South Eastern Metropolitan) —
On behalf of the opposition I take the opportunity to
speak on this piece of legislation, the Drugs, Poisons
and Controlled Substances Amendment (Drugs of
Dependence) Bill 2011. I indicate that it is the intention
of the opposition to support the bill, which will help in
its speedy passage through the Parliament.
Being mindful of the speedy nature of the passage of
this bill leads me to see an implied joke in the
second-reading speech. I do not think it was originally
meant to be a joke, but the second-reading speech talks
about the fact that the bill is being introduced because
of the importance of making sure we do not fall behind
in the regulatory process because of the slowness of
national registration and designation of drugs and
poisons in the schedule of the commonwealth act,
which is the national standard. The joke, as it has turned
out, is that the substances in question that led to the
development of this bill and the types of substances that
this bill can prescribe in the future were regulated by
the commonwealth on 8 July this year, and since 8 July
they have been on the schedule. As a consequence, they
do not constitute the burning issue that they were seen
to be when the second-reading speech was drafted.
However, one of the important elements of credibility
in this piece of legislation is that it is drafted in an
elegant fashion. Let us give credit where credit is due.
The bill provides for an elegant, simple regulation that
will enable the Victorian mental health minister, the
minister who is responsible for the drugs and poisons
schedule in Victoria, to make a registration prescribing
drugs ahead of national listing. This will cover potential
substances of which the mental health minister may be
mindful that fall foul of the health standards that the
government sees as appropriate for the prescription,
availability and banning of certain drugs in the state of
Victoria.
The regulation, the head of power that enables that to
occur, is effectively what this bill does. The opposition
supports the idea of having that head of power within
Victorian statute. If you think about the regulatory
model that applies in Victoria, we are somewhat out of
kilter with other jurisdictions around the globe where
often the norm is for drugs and poisons which may be
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of concern to a government to be covered through a
regulatory device. But that is not the legislative
template in Victoria. In fact, we have gone down the
path of inserting substances one by one into the primary
act. Whilst that has provided us with some degree of
certainty, confidence and legislative rigour, it may be
shown over time — and that may be acknowledged by
this current amendment — that that regulatory
environment is a little prescriptive to keep up with the
proliferation of new drugs and substances on the market
or those that may be available in the future.
One of the important aspects about this issue that gave
rise to regulatory concern in Europe and public concern
in Australia, particularly in Western Australia, was the
proliferation of chemically derived substances that
replicate the effect of marijuana — in common
vernacular terms, they replicate the natural high that
comes through marijuana use. To circumvent legal
restrictions on the availability of marijuana, these
chemical compounds have been sold in the absence of a
legislative or regulatory environment which prescribes
their use as a legal alternative.
I refer to the reasons the government introduced this
legislation and why the opposition supports it. I do not
speak for Ms Hartland because I do not know what her
view is on this subject. I will not even try to crystal-ball
gaze about her view. I came very quickly to support the
government’s position on this matter not because I am a
wowser — I am a wowser by temperament, but that
was not the reason I was driven to support the
legislation. I was concerned about the abuse of drugs
and chemically derived substances that could be used
for any purpose, whether that be for therapeutic or
recreational purposes, or whatever use they are put to. I
am of the view that we should know the downstream
consequences of the effects of drugs. We should be
absolutely crystal clear about them before they are
legally available within jurisdictions such as Victoria
and Australia. We should be aware and, to the best of
our ability, be able to assess the consequences of using
them.
When push comes to shove, the fundamental reason
this series of compounds should be banned, proscribed
or put on a list under Victorian and national law in
Australia is that we are not aware of the potential
downstream medical consequences of the use of these
substances. I do not baulk from that position for one
second. In fact there is evidence that has been brought
to bear in various jurisdictions around the world, many
in Europe. Assessments have been undertaken in
Australia, and in the reasons published on 8 July, when
the federal minister prescribed these substances, an
explanation was given of the risks associated with these
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substances. It was indicated that some risks were
immediately apparent, but there is no available research
about the long-term consequences on a user of these
substances in the years to come. There has been an
application of the cautionary principle to that decision. I
think that is a valid decision.
Coming back to the structure of the amendment before
us and how it works in the legislative framework in
Victoria, whilst the minister in Victoria may take some
action to prescribe a certain substance, the head of
power to enable that to occur endures. The explanatory
memorandum and the second-reading speech may not
make that totally clear. In fact on a first reading
members might read those two things and think that the
head of power exhausts after 12 months, but it does not.
It is an enduring head of power. What lasts 12 months
is the registration of any particular substance that is
prescribed under that head of power, and that has a
12-month sunset. That 12-month sunset is, I believe,
appropriate for a variety of reasons, primarily because
under normal circumstances you would assume that
various jurisdictions around Australia would contribute
to a national framework and consideration of those
matters.
If it is seen as a national issue, the substance in question
would be prescribed under the national framework
within that 12-month period. That is the primary reason
it is appropriate for it to be seen in that light. If over
time the Victorian government has taken action under
this head of power and then subsequently research and
validation of the use of any drug and its therapeutic or
other benefits may seem to outweigh the risks and
adverse effects associated with it, then the government
would have the ability to remove it from the listing.
Applying the cautionary principle of considering it a
process of dynamic scrutiny and evaluation over time is
an appropriate regulatory environment in which to deal
with these issues and prospective issues into the future.
When you know a compound and what its trademark is,
you can just ban it and put that in regulation or
legislation. The Victorian government would have had
this option, just as other jurisdictions have. The reason
why that may be the appropriate thing to do as a one-off
but not be the best way to deal with these matters in
general is reflected in the attempts to deal with the
product known colloquially as Kronic or Spice. They
are two variations on the same theme of a compound
that may be added to a vegetable product of some
variety and inhaled by smoking it, similar to how
people imbibe marijuana. The nature of those two
products is that chemically they are similar to about
100 other known, pre-existing compounds that are
slight variations of the chemical construct of those two
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products. You might exhaust yourself and get a piece of
legislation through the house to incorporate Kronic or
Spice and come back next week to find there are
13 variations on the market.
That is one of the reasons why it is appropriate to have
a generic head of power. That model is not only being
picked up in this legislation but it has been
recommended by health bodies in Europe, where it has
been picked up by a number of jurisdictions. It seems to
be a wise head of power to exercise in relation to these
two products and also to products that may come online
or onto the market.
In that phrase, ‘online or onto the market’, is another
basket of issues. The ban on or restriction of availability
of these substances will continue to be a major problem
for this and any government that wants to ban products
that may be available through online purchasing
arrangements or may be able to be procured from other
international marketplaces and arrive by mail. At this
time the drug mule operation can probably operate
legitimately through Australia Post. We need to take a
bit of time to reflect on the best way that not only
Victoria but also other jurisdictions can try to have
effective controls in place through the customs regime
or some other regime to reinforce the nature of this ban.
At the moment there will need to be associated
remedies to deal with the technology that enables these
substances to be purchased and delivered through
totally legitimate means. We need to effectively control
those issues. I acknowledge that that is a challenge that
the Victorian and Australian governments have to
confront. I wish them and those who advise them on
these matters of providing effective control well.
If I were not going to deal in the colloquial, I could
provide documentary evidence to back up what I have
been putting to the house. The evidence can be found
through a variety of sources. I encourage anybody who
doubts the veracity of what I have said to in the first
instance track down the decision made in July by a
delegate of the federal health minister. It outlines some
of the scientific background of the international
evaluation of risks and benefits as an explanation
beyond the layperson’s explanation that I have
provided. There may potentially be some benefits
associated with using these compounds, but at the
moment there is a body of evidence to say that the
cautionary principles should apply.
Many of the adverse effects of the use of these
substances on vulnerable people in terms of
exacerbating preconditions — preconditions of mental
illness in particular, or making even worse the health of
vulnerable people — create the environment for
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caution. Staying with the layperson’s evaluation,
anybody should be mindful of the damage that can be
done to a person’s health by inhaling or smoking a
whole variety of substances. The adverse effects to the
heart and lungs from smoking any substance is the
starting point for people to realise that they may be
placing themselves at risk by just that behaviour, let
alone the other effects of the substance. That is
compounded by a body of evidence that shows that a
number of more extreme and chronic — there is no pun
intended — adverse health conditions could develop in
somebody who uses these substances.
The variety and availability of compounds are outlined
in that decision from the commonwealth government.
The approach that it has taken, as it turned out in a quite
timely fashion, was appropriate. I know that the
Victorian government will support that. I know that
other jurisdictions across Australia are lining up, if they
have not — —
Hon. D. M. Davis — WA has done it.
Mr JENNINGS — I am not sure what that
comment was. I consider that the Victorian
government’s actions in this regard are appropriate. It
has come up with an appropriate way of dealing with
these matters by creating a head of power in a Victorian
statute to enable this to occur. I think the ongoing
challenges will be in the area of enforcement and in
limiting the availability of these substances, which is a
whole basket of issues that we probably will not have
any great satisfaction in dealing with today, but we will
continue to think about how that could be done. I know
that the government’s vigilance and determination in
the whole drug-use space will go into a whole basket of
new issues in the near future, so this will not be the only
time we will be talking about these issues.
Today I have confidence in what the government has
done and how it has gone about this. I encourage it to
work collaboratively with medical bodies, law
enforcement agencies, the customs system and the
postal system to work out a way that it can be
adequately enforced. Without that, the passage of this
bill will be a pyrrhic victory. I wish this piece of
legislation well.
Mrs COOTE (Southern Metropolitan) — This bill
is another indication of the Baillieu government’s
powerful anti-drugs policy which was developed prior
to the election last year and is now a reality being
presented in legislation such as this.
At the outset, I thank Mr Jennings for his thoughtful
contribution and the detail he has gone into to try to
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explain the nature of this bill and its ramifications. To
reiterate, this bill amends the Drugs, Poisons and
Controlled Substances Act 1981 and creates a new
regulation-making power to enable temporary
amendments to the definition of ‘drug of dependence’
to be made from time to time. The bill will facilitate a
commitment made by the Baillieu government to ban
certain synthetic cannabinoids which have appeared on
the Victorian market, and it will allow for the urgent
banning of similar substances in the future.
Mr Jennings so rightly said in his contribution that the
issue of banning drugs and substances here in
Victoria — in fact anywhere in any jurisdiction across
Australia — involves quite a complex arrangement
between the commonwealth government and the state.
One of the things I would like to take up with him is
that he said the federal government had brought in a bill
on 8 July dealing with issues of substances and the
control of various illegal substances, intimating that this
bill was not timely. I have to correct him and say that I
think it is a case of the chicken and the egg. I think the
commonwealth government brought its legislation in in
a great hurry because of the way we had flagged this
legislation, particularly in the Legislative Assembly. It
was the commonwealth government playing catch-up
with us. However, it is a complex issue which I will
come back to in a moment.
Later in my contribution I will deal with some of the
issues that Mr Jennings dealt with, but I think it is
important to put on the record exactly what this bill is
going to do. This bill has been proposed because the
Victorian government was unable to react quickly to
the emergence of synthetic cannabinoids in the market
place. This gives the minister — in this case the
Minister for Mental Health, Mary Wooldridge — the
ability to add substances to the existing list of
substances for which unauthorised possession is illegal.
What are synthetic cannabinoids? They are chemical
substances that have similar effects to cannabis but are
sufficiently structurally different to not be captured by
the existing laws that make cannabis use illegal.
Kronic — which is the brand name, to use
Mr Jennings’s term — is the drug that prompted this
bill to be brought to the Parliament of Victoria. What is
Kronic, and what is Spice? In many instances Kronic is
dried herbs sprayed with a synthetic cannabinoid to
replicate the effects of marijuana. It is readily available,
and the contents of these substances, or the recipes, if
you like, for these cannabinoids are strictly legal.
However, just as a recipe for anything else that is legal
can be changed overnight or very quickly, so too can
the recipe for Kronic, Spice or whatever else is going to
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come up as the next synthetic drug on this illegal drugs
market.
It is imperative that we are able to deal with these
substances quickly. That is the essence of this bill: to be
able to deal with these issues quickly and in a relevant
way, because as we all know they come onto the
market very quickly and they affect the people who
take them in all sorts of ways. With this new power the
minister will basically be able to add synthetic
cannabinoids to the existing list of substances for which
unauthorised possession is illegal. This will mean that
serious criminal penalties will apply for possession, use
or trafficking of these substances.
It is important to understand the Drugs, Poisons and
Controlled Substances Act 1981, which we are
amending here today, and its relationship with the
commonwealth legislation because, as I said and as
Mr Jennings also said, being able to react very quickly
to any of these new substances that are coming up is the
very essence of this bill. It is important that we show
and send the message that we can deal with this through
the law very quickly.
The Drugs, Poisons and Controlled Substances Act
1981 controls access to poisons and controlled
substances via two mechanisms. These mechanisms act
independently. The first mechanism in the act classifies
poisons and controlled substances at schedules 1, 2, 3,
4, 5, 6, 7 and 8, and it classifies prohibited substances at
schedule 9. The schedules relate to the poisons
standard. Schedules 1 and 2, for example, deal with
prescription medicine such as cold and flu preparations.
Schedule 4 deals with stronger drugs such as
antibiotics. Schedule 8 deals with really strong,
opiate-based painkillers such as morphine; that gives
some indication of how schedules 1, 2, 3, 4, 5, 6, 7, 8 or
indeed 9, which deals with poisons, grade substances.
They are added to the schedules through a national
process. I hope members are beginning to understand
that this is not a simple and easy methodology. It is
quite a complex methodology that involves state and
federal acts.
The second mechanism in the Drugs, Poisons and
Controlled Substances Act 1981 regulates substances
defined in the act as drugs of dependence. Drugs of
dependence are defined as those in schedule 11 to the
act, and substances are added to schedule 11 if they are
subject to abuse, misuse and physical or psychological
dependence. Examples of the drugs included in
schedule 11 are things like heroin and ecstasy. These
listings can be changed only by an amendment to the
act. The bill introduces a new regulation-making power
to allow the minister to add substances to the definition
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of ‘drug of dependence’ by regulation pending an
amendment to the act that would add that substance to
schedule 11 within the subsequent 12 months.
In his contribution Mr Jennings spoke about these
various substances and the 12-month sunset clause. It is
quite complex, because the important thing that this is
bound up with is the opportunity to get proper detailed
research and data on the substances with which we are
dealing.
It is important therefore to have a 12-month period
where proper police, hospital and other data on these
substances can be collected so we have a very good
idea of what the effects and consequences of the
substances are. As has been said already, given that
these illegal and illicit synthetic substances are being
produced very quickly on an ongoing basis, it is
imperative that the minister have the opportunity to
include them in these measures and be given time to
properly monitor them. At that stage hopefully the
commonwealth government will start to re-regulate,
having a look at and putting into federal legislation the
needed and proper mechanisms. This is an important
element.
The cumbersome procedure between state and federal
parliaments is recognised. It is important, as I said, that
we get this legislation up today; it is vitally important
that we make certain time is of the essence. The role of
the commonwealth government is defined in the
Therapeutic Goods Act 1989, a commonwealth act
which allows the secretary of the commonwealth
Department of Health and Ageing to classify
substances through a process known as scheduling. The
scheduling of substances allows restrictions to be
placed on supply to the public in the interests of public
health and safety. It aims to minimise the risks of
poisoning from, and the misuse and abuse of, scheduled
substances. There are safeguards, which include a
single point of entry for scheduling policy that is
applied nationally, two separate advisory committees, a
single poisons standard and so on. Once again there is
this interrelationship between the state and federal acts,
and it is important to understand the necessity of this
bill having its timeliness aspect.
We also have to take into consideration the poisons
standard, which is a published document established
under the commonwealth Therapeutic Goods Act 1989.
That is also relevant when we in this state are dealing
with schedule 9.
It is important to understand and answer Mr Jennings in
relation to his issue about the commonwealth
government bringing in its legislation. How does that
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issue relate? I am starting to run out of time, but there is
quite a lot I wanted to say about Mr Jennings’s
contribution. The commonwealth decided to ban the
possession and sale of synthetic cannabis included in
products such as Kronic and similar substances. It is
important to understand that the commonwealth
decision to ban Kronic has no bearing on this bill and
what it seeks to achieve. The Victorian
regulation-making power will act as an interim power,
effective for 12 months until the substances can be
prescribed in legislation.
In the short time I have left I want to cover some of the
other aspects Mr Jennings covered in his contribution. I
pick up on the fact that he praised this legislation as
being elegant; I took that onboard as a great
compliment. It is indeed simple in the element of its
timeliness; however, it is also a complicated matter to
understand the relationship between the state and
federal jurisdictions. Mr Jennings went on to say he felt
there needed to be crystal clarity in terms of the
influences and consequences of substances. I was a
little unclear myself as to exactly where he was coming
from in his contribution; however, I take the spirit of his
contribution and understand that he recognised that
having a 12-month sunset clause allowing for the
research to be done and understood properly in this
state and to examine the implications and consequences
of these substances is a very important aspect. He said
we need further work done. I would concur with that,
and I believe that is provided for in the bill.
Mr Jennings talked at some length about the enduring
head of power and how important that was. I think that
is the essence of this bill. It is very important that the
Minister for Mental Health have the opportunity to act
very quickly, and as I said earlier, that is the essence of
what this bill is about. Mr Jennings said it was a process
of dynamic scrutiny, and I thought that was a very good
term — a process of dynamic scrutiny. I would like to
take that term onboard, and I thank Mr Jennings for it.
Mr Jennings raised the issue of enforcement and of
synthetic drug materials coming through customs and
Australia Post. This raises a very interesting issue,
something that has been properly flagged today. I am
certain the Minister for Mental Health, Mary
Wooldridge, with her colleagues will have a closer look
at and deal with this issue to see what can be done in
Victoria to address it. It does relate to this bill.
I know Ms Hartland from the Greens has some
amendments to put forward today. She has shown me
the courtesy of speaking to me about those
amendments. I know it will not come as any surprise to
her for me to say that the government will not be

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (DRUGS OF DEPENDENCE) BILL 2011
2956

COUNCIL

accepting her amendments, but I believe they raise
important issues, and I thank her for working through
some of those issues collaboratively with the
government. It is important that they are raised, and I
think it does the bill quite a lot of good to have that sort
of scrutiny.
I commend this bill to the house. It builds up what is
going to be a long and steady approach and helps to
send the message to our community that the Baillieu
government does not condone drugs and illegal
substances under any circumstances. This is the
beginning of legislation we are going to see emerging
as the Baillieu government goes forward. We are
building on policies we developed in opposition, and
we want to make Victoria a much safer place for all
vulnerable people in our state. Yesterday we had
Overdose Awareness Day, and it was very tragic to
listen to some of the personal stories recounted. We do
not want to see such things happen. We want to make
quite certain people are protected from these illegal
substances and from the rapid way these synthetic
drugs come onto the market. As I said, I commend the
bill to the house.
Ms HARTLAND (Western Metropolitan) — I
thank the two previous speakers, who went over the
Drugs, Poisons and Controlled Substances Amendment
(Drugs of Dependence) Bill 2011 in some detail. The
bill creates a mechanism for the government to place
temporary bans on drugs that are presently available
over the counter in shops. The government wants to be
able to act quickly to prevent the sale of these
substances. The need for the new powers, according to
the Minister for Mental Health, is that new drugs keep
popping up to replace the illegal ones. Do members
remember the arcade game Whac-a-Mole? As soon as
you hit one drug with the prohibition hammer, two
more drugs will pop up. The minister wants the power
to test herself against the free market in a game of
Whac-a-Mole to see who is faster: the minister with the
mallet or the free market puppet popping up new drugs
to replace the old ones.
This bill gives the minister the power to act quickly to
ban a new drug for 12 months in Victoria. During those
12 months significant work will be done to have the
drug banned permanently by having it listed on
schedule 9 of the commonwealth legislation. If it is not
listed, the temporary ban will lapse. The minister will
not need any specific proof that the new substance is
harmful; she must simply be satisfied that there is
significant risk to the health of consumers or to public
safety. The ability to act quickly and with limited proof
is balanced, according to the government, by the ban
being temporary.
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On the face of it that seems reasonable up to a point,
and up to a point we support it. On one hand the
government is talking about removing only untested,
unregulated and potentially dangerous substances from
sale for 12 months. Personally I wish the government
would also do that with genetically modified crops and
other unregulated and novel substances to give the
government time to consider labelling or other
regulation. On the other hand legislation creates powers
and penalties beyond what is necessary to satisfy the
government’s intentions. It is also likely to create
unintended consequences. I ask that the amendment in
my name be circulated, and I will speak to that
amendment at an appropriate time.
Greens amendment circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Ms HARTLAND — The amendment will replace
the penalties for possessing for personal use small
quantities of substances banned under this power,
making them identical to the penalties for marijuana
use. Encouraging diversion programs or lower fines for
personal use does not stand in the way of the intention
of the legislation, which is for the government to act
quickly to prohibit substances from sale, but it will
prevent an unintended consequence of temporary
bans — that is, people who are otherwise not causing
any trouble ending up in lengthy court proceedings or
even in jail because of the banning of a substance that
was legal when they bought it over the counter and may
very well become legal again after the temporary ban is
lifted.
In my view drug addiction and drug abuse are serious
health issues. That is my personal view and also Greens
policy. Drug addiction and drug abuse sometimes
involve illegal drugs, but more often they involve legal
drugs and substances such as alcohol and tobacco.
Mr Jennings — That is where the government is
going; it foreshadowed it today.
Ms HARTLAND — Thank you very much,
Mr Jennings. We know this legislation will never be
used to ban tobacco, even though tobacco is ‘a
significant risk to the health of consumers’ under
section 132AA(2). Why not? Because prohibition does
not work. Instead we treat tobacco use as a health issue.
We regulate the packaging, where it can be sold and to
whom it can be sold. We regulate where it can be
smoked, we encourage people who are smokers to quit
and we tax the living daylights out of it.
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Gradually the use of tobacco is declining, fortunately,
and with it the harm caused by smoking is declining.
This has been done without creating a significant black
market. The legislation we have before us today, on the
other hand, is a direct consequence of prohibition. Drug
companies create novel substances to get around the
prohibition, and the government must trot along behind,
banning these new substances. If that is what the
minister wants to do, we will not oppose it, subject to
the Greens amendment proposing new clauses that will
prevent unintended consequences.
I will take a moment to outline some elements of the
Greens policy. Basically we want to bring drug
traffickers, dealers and manufacturers within the
criminal code but keep drug users out of court, out of
jail and hopefully out of coffins. Harm minimisation is
what we should be aiming for. The Greens policy does
not support the legalisation of illegal drugs. It does
support criminal penalties for drug dealers. Members
can have a look at the Greens website if they would like
to. The Greens support a criminal framework for drug
regulation for illegal drug activity other than individual
personal drug use. The Greens support fines and other
interventions for personal use but not jail when there
has been no other criminal behaviour. The Greens
prefer diversion and treatment programs for personal
use. The Greens also support serious penalties for
driving while under the influence of alcohol and other
drugs.
The Greens strongly support a trial in Victoria of a
supervised injecting room. The program in Sydney has
saved lives and has become popular with both locals
and businesses because people are no longer shooting
up in the streets. What has happened in the last
12 months in the city of Yarra would make it a perfect
place to look at this.
Having said all that, there are some circumstances
where we actively want prohibition. We would prohibit
donations from tobacco and alcohol industries to
political parties. Every day people die from alcohol and
tobacco use and are injured in car accidents and
violence related to alcohol. People fall prey to many
diseases related to smoking. Politicians should not only
be free but be seen to be free of any ties to alcohol and
drug companies. I will speak to my amendments during
the committee stage.
Mr SCHEFFER (Eastern Victoria) — Mr Jennings
has already advised the house that the opposition will
not be opposing the Drugs, Poisons and Controlled
Substances Amendment (Drugs of Dependence) Bill
2011 and that we on this side agree with the
government that the production, distribution and use of

2957

substances that have been produced in unauthorised or
backyard laboratories and have been shown to be
dangerous should be firstly understood and then
controlled.
Previous speakers, and the Minister for Mental Health
in her second-reading speech, have explained how the
present arrangements between the commonwealth and
the states to ensure a uniform national approach to
controlling dangerous drugs are now under some
pressure to respond quickly to the speed with which
new versions of some synthetic drugs can be produced.
I note that Mr Jennings indicated in his contribution
that the drugs that instigated these amendments to the
principal act are now listed on the commonwealth
register. This legislation aims to provide the Victorian
government and Parliament with the capacity to
respond quickly to advice that a particular synthetic
substance poses a risk to the community, and this may
well prove to have future benefit.
The particular synthetic cannabinoids that have
prompted the bill have been around for a decade or so,
as I understand it, not only in Australia but also in other
countries, and have gone under various names,
including Kronic, Spice and K2. The attraction to users
of synthetic cannabis is that the tests used to identify
whether a person has been using marijuana cannot
identify certain of these synthetic substitutes. The active
ingredients in marijuana, as people know, are a
component called THC and a range of cannabinoids. As
I understand it, tests can pick up natural and synthetic
THC but are unable to identify the synthetic substances
that compounds such as Kronic use instead of THC.
Not a lot is known about the effects of these synthetic
cannabinoids or the risks in smoking them, and the
legislation aims to enable the law to prohibit each area
as it is developed and emerges into the illicit market.
This is a very difficult issue. There has been some
debate over why these synthetic cannabinoid substances
have been developed. One argument is that they are a
consequence of the legal prohibition of marijuana,
which has created an opening for the illicit
development of alternative products that are legal, at
least until the substances are themselves prohibited,
after which a new version will be developed and so on,
as the minister’s second-reading speech indicated.
I have followed up, by way of investigation, a US
website called K2 Incense, which sells K2 products. On
this site it says that the particular products being
marketed are not illegal. The K2 Incense website
promises that it can do shipping drops to locations in
over 30 countries. This is really clear evidence that we
are dealing with what Mr Jennings alluded to, unless
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the websites are exaggerating, of course, but I take
them at face value — that is, an international
production marketing system that is very difficult for
individual nations to deal with in the public interest.
The difficult question, at least at the level of debate, is
whether criminalising the possession and distribution of
marijuana and synthetic cannabinoids drives control of
the production and distribution system into the arms of
international organised crime, which then controls what
goes into these illicit and dangerous substances.
Governments have a responsibility to promote
community safety and to protect against unacceptable
risk. The prohibition of certain practices and products is
a legitimate part of any state’s toolkit in exercising this
responsibility. The issue always turns on what course of
action best reduces harm to individuals and to the
community as a whole. Is it better to decriminalise or
legalise a practice or product so that it can be regulated
and better managed to reduce harm, or is it possible to
effectively reduce or eliminate the practice through
prohibition and policing?
The debate over whether cannabis is a dangerous drug
has been with us for some time. There are those who
say that in comparison with other drugs cannabis is
relatively safe. But other evidence indicates, for
example, that acute cannabis intoxication plays an
adverse role in vehicle accidents, that smoking cannabis
is associated with a higher cancer risk, that there is a
link between cannabis use and schizophrenia and that
there is also some evidence that cannabis use is linked
to depression and can cause memory loss and
decision-making impairment.
I guess I follow the precautionary principle, as I do with
most areas of public policy. I believe that there is
sufficient evidence to warrant the state taking action to
reduce harm and that this legislation, while clearly
operating in a very complex and problematic space, is
consistent with the overall policy approach taken by
successive Victorian governments.
But there is another issue here, and it relates to the
relative importance of synthetic cannabinoid substances
when compared to a range of substances that also pose
serious risk to public health. I had a look at the most
recent Victorian Drug Statistics Handbook — Patterns
of Drug Use and Related Harm in Victoria for the
Period July 2008 to June 2009. This document, as
members would know, reports on the patterns of drug
use and related harm in Victoria. As we know, alcohol
and tobacco, both legal drugs, are far and away the
most problematic and harmful of substances.
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The handbook says that alcohol was the drug most
widely used by Victorians in the year of the survey,
particularly among males, with significant proportions
drinking at levels that place them at risk of harm. The
majority of Victorians identified as current drinkers,
and almost half said they drank regularly. The number
of alcohol-related hospitalisations increased. Amongst
young people, alcohol use was relatively stable — at
least not increasing, which is something.
The handbook also says that tobacco continued to
account for a large portion of drug-related harm, being
responsible for 58 per cent of all Victorian drug-related
hospitalisations. One-fifth of the population are regular
smokers, which is around 1.1 million people. By
contrast, there was a decline in methamphetamine use
among Victorians in 2007, the use of ecstasy and
cocaine stabilised and the use of ice continue to decline
as did the harm caused by these drugs. To run against
that, the number of ambulance call-outs in this space
increased, as did arrests.
Non-medical illicit benzodiazepine use was relatively
uncommon in the general population, with only 2 per
cent reporting use even though benzodiazepine-related
ambulance attendances accounted for 19 per cent of all
drug-related cases attended by Ambulance Victoria in
metropolitan Melbourne. The handbook says that
surveys indicated a very low prevalence of heroin and
other opioid use among the Victorian general
population in 2007. In conjunction with cannabis, in
Melbourne heroin remained the most commonly used
drug by people who regularly inject drugs, although the
lowest frequency of recent use in injection was reported
in 2009 compared with previous years.
The use of illicit party drugs, hallucinogens, inhalants
and steroids is also generally reported as extremely low.
Cannabis is reported in the handbook as the most
commonly used illicit drug, but its use is also declining,
particularly among young people aged between 16 and
24 and among secondary school students — and this is
some good news. As well, cannabis calls to the
DirectLine telephone counselling service in 2009 fell
by 12 per cent, but cannabis-related ambulance
attendances in metropolitan Melbourne increased by
23 per cent and hospital admissions increased by 21 per
cent.
While every drug-related harm is deserving of attention
and appropriate care, we need to keep in perspective the
actual use of illicit drugs and the prevalence of
emerging laboratory-produced synthetic substances.
While it is true to say that many individuals, families
and communities use illicit drugs and that use can be
devastating, it is equally true that similar harms can
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result from legal drugs such as alcohol and tobacco. All
too often the media focuses on issues relating to illicit
drugs because the stories of human misery are
associated with the drama of crime and punishment.
Clearly a more multifaceted public health approach is
required than prohibiting a substance and punishing
anyone producing, transmitting, possessing or using it.
Many drug addiction services offered across Victoria
involve counselling, clinical services, pharmacological
treatments and outreach services. They all share the
characteristic of placing the individual and their family
or support group at the centre of the treatment regimes.
None of this is to say that people who commit drug
crimes should not be dealt with according to the law,
but this should always be done with the objective of
minimising harm and reducing harmful drug use in the
community. Overall this legislation makes an important
contribution within the context of the holistic approach
that has been the trend in Victorian drug policy.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on the Drugs, Poisons and
Controlled Substances Amendment (Drugs of
Dependence) Bill 2011. I, like other members in the
chamber, do so because I am aware of and have seen
the devastating effects of the misuse of drugs. It is one
of those issues that is raising great concern in our
communities. It is something that we, as a government,
have a responsibility to address. That is what we are
attempting to do in this instance, as has been outlined
by previous speakers.
Like many within the community, I am concerned
about not only the immediate health and social effects
of drug abuse but also the longstanding adverse health
and social effects that drug abuse can have on the
individual and the subsequent impact on their families
and our communities overall. I am pleased to say that
the Baillieu government made the commitment to
prohibit the possession of certain synthetic
cannabinoids which have appeared on the Victorian
market. The introduction of those prevention measures
to prevent the uptake of drug use have been a priority
for this government.
I commend the Baillieu government for taking this
issue seriously. I also commend those other members in
the house who have spoken on this bill and have similar
concerns. Those concerns have been expressed not only
by members of the government and other members in
this house but also by leading health experts and other
general members of the community. Taking action to
protect the public safety of all Victorians is one of the
main objectives of this government, and this bill will go
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some way towards achieving this along with our stance
on law and order.
We have heard from Mrs Coote, Mr Jennings and
others on what this bill will do. The bill will amend the
Drugs, Poisons and Controlled Substances Act 1981 by
creating a new regulation-making power which will
enable temporary amendments to the definition of ‘drug
of dependence’ to be made from time to time. I want to
quickly speak about Ms Hartland’s amendment. I know
that she, like other members of the Greens, are
concerned about the health and wellbeing of the
Victorian community, but we cannot take a blanket
approach to the issues covered by her amendment, and I
think that is what the substance of Ms Hartland’s
amendment will do. As Mr Jennings and Mrs Coote
have outlined, in essence this bill provides that we can
take action as these new substances appear, because we
do not know what will happen in the future.
The synthetic cannabinoids that this bill seeks to
regulate are generally defined as a concoction of mixed
herbs that have been impregnated or sprayed with
chemicals. They sometimes take on a fruity flavour.
The effects of these new smoking or inhaling blends
mimic or replicate a marijuana-like experience. They
are developed by people who are looking to have a
similar experience to that resulting from using existing
illicit drugs. However, even though they are similar in
function to some illegal drugs due to their composition,
they are not able to be classified as such. Therefore they
escape the current regulatory framework under which
other illegal drugs are defined. That is what this bill
addresses.
It is a long time since I studied the pharmacological
composition of drugs, but I understand that synthetic
cannabinoids are a group of chemically unrelated
structures that are pharmacologically similar to the
active principal in cannabis — that being
delta-9-tetrahydrocannabinol, which is also known as
THC. What is very concerning from a health
perspective is the health repercussions of synthetic
cannabinoids, in particular their unpredictability. They
are unpredictable due to their ability to change
composition.
It is for this reason that drug manufacturers are
constantly coming up with alternative compositions,
each of which has a different impact, and it has been
reported that at times these can be up to 10 times
stronger than regular cannabis, having severe and
subsequent health impacts. In relation to the health
concerns, I know there are numerous reports and
commentaries from a range of health professionals who
have spoken at length about their concerns about the
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long-lasting physical and mental health impacts of
regular cannabis usage. It is the reporting on the true
nature of usage of synthetic cannabinoids which has not
yet been fully undertaken here in Victoria. However,
what is known is that there are reports of significant
usage in the community, particularly among our young,
and there are reports of the harmful effects of these
types of drugs being experienced in other jurisdictions
around the country.
As I said, it is affecting a number of our young. The
synthetic cannabinoids go by a variety of names, the
most common being Kronic or Spice, but there are also
names such as Voodoo, Kaos, Mango, Pineapple
Express and Northern Lights. They go and on, and this
is part of what we are trying to address here. These
drugs change in nature and they change in name, and
they become attractive for potential drug use or misuse
in a recreational sense.
The effects and impacts of these drugs will vary, but as
Mr Jennings pointed out, we cannot assess the
consequences of them. We need to do that, and that is
what this bill will attempt to do in trying to prohibit the
uptake of these drugs. The effects are felt not only by
the user but also by their families and the community at
large. Research suggests that high levels of risk-taking
behaviour and increases in crime, property damage and
theft have been attributed to drug abuse. Anything we
can do to minimise those effects in our communities
will be beneficial.
These substances are easily attainable. They can be
bought either online or in local retail stores which stock
drug paraphernalia, and I know there are a number of
retail outlets in my region that do this. There are a
number of similar outlets across Victoria. There is a
real concern in the community about the uptake of drug
use and associated thefts. There has been a visible
increase in graffiti within the region over recent years,
as well as an increase in violent crime, which we have
heard much about in relation to some of the policies we
have brought forward.
Crime is often associated with offenders who are under
the influence of some sort of substance, and that could
be Kronic or Spice. Criminal behaviour may be a
consequence of drug use — I am not saying it is, but it
may be. Episodes of crime may be as a result of drug
use, but the workplace environment can also be
affected. There are reports that in some workplaces
around the country the number of drug and
alcohol-affected employees may be as high as 30 per
cent. This has a huge effect on productivity. It is not
just those effects on our community; there is an added
load on our health system caused by drug-affected
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individuals. Mr Scheffer talked about ambulance
call-outs, but there is also the increase in the number of
attendances at emergency departments.
Synthetic cannabinoids were first proposed for
therapeutic use to provide an alternative to many of the
medications prescribed for terminally ill cancer and
AIDS patients in the management of their treatment and
pain. As a former nurse, I am very familiar with the
pain and discomfort the terminally ill patient may
suffer. I am pleased to say that pain management for
many patients continues to improve, and it is my
understanding that the use of synthetic cannabinoids is
no longer required as part of pain management. But
where synthetic cannabinoids were once used
legitimately, that has switched to recreational use, and
this is what this bill hopefully will address.
The subsequent health and public safety aspects
associated with drug misuse are a major concern to this
government and to governments and leading medical
experts both here in Australia and around the world. It
has been widely reported that the president of the
Australian Medical Association Victoria, Dr Harry
Hemley, has major concerns about synthetic
cannabinoids. In a report in the Geelong Advertiser in
June of this year he warned customers about the
synthetic drug’s effects on the body, which include:
… anxiety, panic attacks, increased heart rates, paranoia,
restlessness and poor concentration.

Dr Hemley is reported as saying that he:
cautioned users that the drug could cause a psychotic state for
people who are already suffering from a mental illness.
‘Any recreational drugs that affect (the brain) we have
concerns about,’ Dr Hemley said.

It is very important to hear from a leading authority in
this regard.
The marketing of these drugs is widespread, and they
are easily accessible. Dr Hemley goes on to say:
Given the drug’s popularity retailers are wary about getting
the fake marijuana banned. Geelong retailers are selling out
their synthetic cannabis stock as more people are trying it out.

I am sure that scenario is not isolated to the Geelong
region and that it is occurring in retail outlets across
Victoria, but it is concerning that on a variety of
websites the effects of Kronic are promoted as:
An identical high, without the paranoia and moody
comedowns. Kronic only lasts for around 2 hours and won’t
leave you drowsy in the period following.
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Another synthetic cannabinoid, Purple Haze, is
marketed in the following way:
Purple Haze, perfect for the social smoker in a social scene.
Part of a new range of Kronic blends, Purple Haze is the ideal
product for kicking back with mates and having a good time.

While these websites boast that their products have no
reported side effects or negative reports, I am not sure
that people working in our health services and
emergency departments would agree. Just a few weeks
ago a 38-year-old Western Australian man died after
suffering a heart attack moments after smoking
synthetic cannabis. Of course we do not know what
actually caused the heart attack, but it has been widely
reported that there was some association.
I think it is extremely concerning that one of these
websites claims that these drugs can fight depression. It
says:
Antidepressant legal drugs are rarely effective and are not
reliable for treating depression. The side effects are also very
deadly. Natural treatments, such as herbal highs, are more
ideal to make a depressed person feel better and regain
control of his physical and mental health.

That is a really alarming thing to have on a website, and
I think it is a huge concern to many health experts,
especially those in the area of mental illness. I know
that governments of all persuasions are also concerned
with the health and wellbeing of people with mental
illnesses and would not support those comments in any
form. Anything we can do to prevent increases in
episodic mental illness or the exacerbation of mental
illness should be done. It is not only in Victoria and
other parts of the country that people are concerned
about the effects of synthetic cannabis. The
International Narcotics Control Board has expressed
concern about access to these substances, and controls
on access are being implemented.
We have gone over this bill in detail. Both Mrs Coote
and Mr Jennings have outlined it. The scheduling of
drugs is a complex aspect of dealing with drugs of
dependence. It is very tightly regulated, as it should be,
in this country. These substances change constantly and
may not be able to be captured amongst those drugs
that are scheduled, as Mrs Coote succinctly pointed out
in her contribution to this debate.
It is very much the Victorian government’s intention to
continue to work with the commonwealth and other
states around the country to achieve uniform laws
relating to drugs, poisons and drugs of dependence and
to really work on this issue that is currently before us.
As it stands, the Victorian legislation does not allow for
the quick, autonomous action that is required when
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dealing with the constantly changing nature of these
synthetic cannabinoids. This bill will address and
change that, and what the regulation will do is allow for
that interim power that we have talked about to be
effective for 12 months until the substances can be
prescribed in the legislation and in commonwealth
regulations.
In closing, I want to thank Mr Jennings and
Mr Scheffer for their contributions. I know they have
expressed their concerns on this issue, as has
Ms Hartland on behalf of the Greens, and I thank
Mr Jennings for having confidence in what the
government is doing and supporting this bill. I
commend the bill to the house.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a short contribution to the
debate on the Drugs, Poisons and Controlled
Substances Amendment (Drugs of Dependence) Bill
2011. As has already been said, the opposition is not
opposing this bill. At the outset I point out that Labor
promised at the last election to review the current
situation with alcohol and other drugs, and I am pleased
to see, with this bill before us today, that the coalition is
following our lead in this regard.
I am very proud to be part of the former Labor
government, which made a record investment in
alcohol and drug services and had a
whole-of-government approach to dealing with alcohol
and drug services for the community. We invested
some $510 million in alcohol and drug services from
the time we came into office in 1999 until we left
office. That was a very significant financial
contribution to initiatives to address alcohol and drug
issues for all Victorians. In that time we almost doubled
the number of drug treatment beds that were available
as well as seeing waiting times for alcohol and drug
services decrease so that it was much easier for people
to be able to access those services.
This bill, as has already been pointed out by a number
of speakers, responds to the problems that have been
demonstrated by new drugs entering the market — for
example, the increase in and greater availability of
synthetic cannabinoids. Mr Scheffer spoke at some
length and in some detail about those drugs. We know
they have very harmful side effects — in fact the side
effects are very similar to, if not the same as, those
experienced by people who use cannabinoids. They
include things like severe paranoia, anxiety, panic
attacks, poor working practice, concentration problems,
high heart rate, agitation, restlessness — a whole series
of quite harmful and debilitating side effects. The
ability of people to carry out their work and be involved
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in family life can be very much affected by these drugs,
including the synthetic drugs that we have seen come
onto the market more recently.
The bill amends the definition of ‘drug of dependence’
in the Drugs, Poisons and Controlled Substances Act
1981 and provides for a new regulation-making power
that enables temporary amendments to the definition of
‘drug of dependence’, which can be made from time to
time when it is deemed to be necessary for public
safety. The purpose of the regulation-making power is
to allow the making of regulations to enable control of
new forms of drugs of dependence that may appear on
the market and on our streets from time to time. This is
for an interim period until legislation to ban these new
drugs can be introduced into the Parliament. The
opposition believes it is important that the government
have the power to criminalise new drugs of dependence
as they come onto the market, and we believe the
12-month sunset period is appropriate to allow
Parliament to consider permanently listing the drugs.
In her contribution Mrs Coote talked in some detail
about not only the synthetic cannabinoids that are
coming onto the market but also a range of other
products. She spoke about some of the problems that
are associated with the effects that those drugs have not
only on an individual but also on the broader
community. She also talked about, in some cases, the
production and distribution of these drugs.
In conclusion I believe the bill makes a contribution to
community safety. It will give the government the
ability to respond quite quickly when there is a need to
ban a new drug that comes onto the market and onto
our streets. As I said, the opposition is not opposing this
bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on the Drugs, Poisons and
Controlled Substances Amendment (Drugs of
Dependence) Bill 2011. I have to say that I do not know
very much about drugs at all. My family would tell you
that if you gave me half a Panadol, I would be in real
trouble for the rest of the day. I do not know very much
about drugs, but I have spent some time in this job
learning about the effects of drugs.
Having been in the Parliament for just a short period of
time, I have to say that I find the response of opposition
members to this bill a little curious. They commence
with the statement, ‘We will not oppose this bill’. I
think I would much rather that they said, ‘We will
support it’. I would much rather that they said, ‘We will
get behind this because it is a good initiative’. I find
their response a little curious, but I suspect — and
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Mr Finn nods in agreement — that when it comes time
for the vote, they will support us on this one.
I promise — and this will delight members of the
chamber — I will not speak for very long on this.
Mrs Coote — I wanted to end the week on a high!
Mr ONDARCHIE — Mrs Coote says she wanted
to end the week on a high. What an interesting
comment, given the subject matter!
Just last week I spent some time with operational
officers in Victoria Police, and they talked to me about
the effects of drugs on our society. On Monday I spent
some time in the emergency department of the Austin
Hospital. I spent about 21⁄2 to 3 hours there with the
staff, and I thank Dr Simon Judkins and his staff for
their time and for allowing me to spend time with them.
I learnt a lot about the public health system and,
importantly, about the effects that drugs have on our
community and their impact on our health system. I had
a chance to speak to some of the ambos who were there
at the time, and they talked to me a lot about what they
endure in their work helping people who have taken
drugs.
I have also spent time with organisations like Berry
Street talking about homelessness, family violence,
crime and all the things associated with the effects of
drugs. In a sense I do not know much about drugs
themselves, but I am starting to learn both as a dad and
as a member of the community — and now as a
member of this Parliament — more about the effects
that drugs have on the community. I rise today to
support this bill, and I commend the contributions thus
far today from Mrs Coote and — this might surprise
him — Mr Jennings. I commend Ms Crozier as well for
the contribution she made to the debate. Ms Hartland
also touched on some stuff that is very important to all
of us in this chamber. I commend all of their work.
This bill gives the Minister for Health a
regulation-making power to put in place a temporary
prohibition on substances and their derivatives. The
need for these powers has developed with the spread of
the use of synthetic cannabinoids such as Spice and
Kronic, which have been mentioned today. These
mimic the effects of currently illicit substances such as
marijuana. There might be other names for these things
coming along, but this gives the minister a chance to
put a stop to this. The bill is consistent with the Baillieu
government’s commitment to protecting the public
safety of Victorians. I know the coalition government is
strong on this. I know the Premier himself is very
strong on ensuring public safety, and he is very strong
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on knocking out the use of drugs amongst Victorians.
The measure works in conjunction with the national
regulatory scheme, which allows for consistency
around the country.
The bill will allow for quick, autonomous action on
emerging substances, and in a sense it future proofs the
regulation of synthetic drugs. It allows our law to stay
on top of drug makers by giving the government the
power to move swiftly and ban new drugs as they
emerge. It also combats the ability to have drugs enter
the marketplace under some sort of legal guise. It is a
chance to ban substances immediately — do it now!
Stop them now; save Victorians before it is too late. It
also works to prevent designer drugs gaining
prevalence.
I am hoping the commonwealth government will catch
up and get behind this bill in its regulatory regime. I
could spend time critically analysing what the former
government has done over the last 11 years around this
issue.
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emergence of synthetic substances similar to illegal
drugs such as cannabis. If passed, it will enable prompt
action to ensure that these substances are banned. This
is consistent with the Baillieu government’s very strong
mantra of ‘pre-election commitments’. With the
endorsement of the Victorian people, this government
will get tough on drugs and crime. It is pleasing to see a
bipartisan approach to the emerging danger of synthetic
cannabinoids. The shadow Minister for Mental Health,
Gavin Jennings, has said he is jumping on the Kronic
bandwagon and that this bill is an appropriate response.
Mr Jennings interjected.
Mr RAMSAY — I was saying that in support of
Mr Jennings. I was not being critical of his terminology
or his comments. I was merely emphasising that we
have bipartisan support on this issue. I also support
Mr Jennings’s comments in relation to banning
tobacco. I am a reformed smoker and one of the
worst — —
Mr Jennings — You look better for it!

Honourable members interjecting.
Mr ONDARCHIE — I say to the members who are
interjecting right now that I am not going to do that.
This bill stands on its own merit. It makes a lot of
sense, and it is time for us as Victorians, irrespective of
our political views, to get behind this, not to say that we
will not oppose it but to say that we will support it,
because it is time that we take back the streets and
preserve the health, safety and wellbeing of all
Victorians.
Mr RAMSAY (Western Victoria) — Like my
colleague Mr Ondarchie I will also make a very quick
contribution this afternoon. It is with some sadness that
I rise to support the Drugs, Poisons and Controlled
Substances Amendment (Drugs of Dependence) Bill
2011. I say ‘with some sadness’ not because I do not
support the amendment but because we have to provide
yet another regulation to enable temporary amendments
to the definition of drugs of dependence to be made
from time to time on the basis of risk to public health
and safety. It is sad that we have a society that
continually needs protection from itself. We, as
legislators, are having to provide intervention in the
form of acts and regulations that protect the most
vulnerable in our society — our children and our youth.
We are assuming responsibility for the health and
safety of children while those who should take that role
continually abdicate their responsibilities.
With this amendment the Baillieu government is
reacting quickly and responsibly to respond to the

Mr RAMSAY — Thank you. I do have some
sympathy for Mr Jennings’s comments on that, but of
course that is not what we are dealing with today. I
apologise for my digression.
As chairman of the Drugs and Crime Prevention
Committee, with its two concurrent inquiries running, I
have heard many stories about the abuse of alcohol and
drugs, which is leading to an increase in antisocial
behaviour, including aggressive and violent activity
both in domestic settings and public places, mainly in
the younger demographic, which places a huge burden
on not only our health system but also our law and
order resources, and that comes at an enormous cost to
the community.
Governments have a responsibility to act swiftly to stop
access to not only the distribution of illicit drugs that
are already legislated as banned substances but also
those synthetic cannabinoids that have similar effects to
cannabis but are structurally different and are not
captured by existing laws. While many of our youth
today live by the adage ‘more is good’, we as a
community will be confronted by ongoing escalations
in the use of substances that risk personal and public
safety. Governments must have the capacity and
flexibility to provide controls for access, use and
distribution of substances that in some cases have been
developed for medicinal therapy but have been altered
or added to and abused recreationally rather than used
medicinally. They can have side effects such as
tremors, seizures and possible psychosis.
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I note that the effect of the regulations made under this
new power will not be to amend schedule 11 but to
expand the scope of the definition of the term ‘drug of
dependence’. Importantly I also note that the criminal
offences applicable to drugs of dependence will apply
to substances subject to this proposed regulation, and
that is a good thing.
Finally, I would like to inform the chamber that I am
accompanying the Salvation Army this Saturday night
to see firsthand the impacts of both drug and alcohol
abuse through the CBD from midnight until 3 in the
morning.
Mrs Coote — I hope I don’t see you!
Mr RAMSAY — I hope I don’t see anyone from
this chamber! If I do, I will certainly report it in my
next contribution.
Mrs Coote — Ms Hartland and I are going out on
the town.
Ms Hartland — I’ll have to have a nanna nap first!
Mr RAMSAY — I will particularly be looking for
Ms Hartland. I commend the government on its
get-tough-on-drug-abuse policy and on providing
protection to Victorians against the serious impacts of
substance abuse, and I commend this bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. D. M. DAVIS (Minister for Health) — I seek
leave for Mrs Coote to sit at the table.
Leave granted.
Clauses 1 to 3 agreed to.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Hartland has three proposed new clauses that could
be moved at this point, but because the new clauses
cross-reference provisions contained in clause 5 of this
bill I propose that other clauses of the bill, including
clause 5, be considered before the new clauses.
Clauses 4 to 6 agreed to.
New clauses
Ms HARTLAND (Western Metropolitan) — I do
not intend to ask any other questions. I will just speak
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to these amendments, but before I do, I would like to
say that because I am not someone who drinks, smokes
or has ever used party drugs or any other substances, I
am in the wowser class. However, my previous work
was with chronic alcoholics and in a mental health
team, so I too have seen the absolutely devastating
effects of alcohol, tobacco and other illicit substances,
which is why I am always very concerned when we
have such legislation before us and why I have moved
this amendment.
The amendments in my name provide for penalties for
personal use of drugs proscribed under section 132AA
of the principal act to be the same as the penalties that
are presently imposed for marijuana use. I do not
believe higher penalties for personal use are necessary
to achieve the government’s two stated objectives for
the new powers, which are to act quickly and to create
temporary bans on sales of these substances.
I considered moving an amendment to remove all
penalties for personal use, because the speed at which
the government may now act will create a unique set of
circumstances in Victoria. As has been stated, people
can go into a shop to buy these substances or even order
them online. They could buy it on Tuesday and put it
away, and on Wednesday it could become illegal. I
think we are creating a very difficult situation. People
are going to purchase it, and they are not necessarily
going to use it straight away. Today it may be legal, and
tomorrow it may not be. A person may be arrested for
possessing or using a substance that they had no reason
whatsoever to believe had been banned. Meanwhile the
12-month ban on the substance may lapse, with our
hapless drug user still in court facing penalties for a
drug which was legal when they bought it, was made
illegal for a time and has become legal again.
I consider this to be a waste of the court’s time and the
police’s limited resources. They ought to be doing other
things. We could argue a case that any penalties for
personal use would create more problems than they are
worth. However, I decided against that option because
we recognise that people sell and use illegal drugs, and
we did not want to create a situation where one drug
was favoured over another in the black market.
The penalties for cannabis use under the current drugs
law provide for low fines to be imposed and, where
appropriate, for adjourned bonds. This means referral to
diversion programs and other measures that treat
personal drug use, in the absence of any other crime, as
a health issue. The government will still have the power
to act quickly to ban new drugs as they arise. Penalties
for the possession of large quantities of drugs, the sale
of drugs, the manufacture of drugs or for driving under
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the influence of these drugs will also not be affected by
the Greens amendment.
New clause A
Ms HARTLAND (Western Metropolitan) — I
move:
After Clause 4 insert the following new clauses —
‘A Possession of a drug of dependence
(1) After section 73(1)(a) of the Principal Act
insert —
“(ab) to a penalty of not more than 5 penalty units
where the court is satisfied on the balance of
probabilities that —
(i)

the offence was committed in relation to
a quantity of a drug of dependence
prescribed in accordance with
section 132AA that is not more than the
small quantity applicable to that drug of
dependence;

(ii) the offence was not committed for any
purpose related to trafficking in the drug
of dependence prescribed in accordance
with section 132AA;”.
(2) In section 73(1)(b) of the Principal Act after
“paragraph (a)” insert “and paragraph (ab)”.

Mr JENNINGS (South Eastern Metropolitan) —
As I said by way of interjection and as I will now put
on the public record, my preference would have been to
hear how the government responded to the proposition
put by Ms Hartland before I responded, given that at no
stage prior to her moving the amendment did
Ms Hartland raise it with me or other members of the
opposition to discuss its relative merits. Members of the
opposition will be interested in a detailed and fulsome
response from the government.
The reticence that the opposition has to spontaneously
agreeing to anything, including an amendment like this,
comes from the fact that we want to have some
confidence in the interlocking nature of legislation with
the penalty provisions that already exist as well as
having confidence in enforcement. We think the net
outcome that Ms Hartland has said she is seeking to
effect by her amendment is laudable. In fact as a matter
of principle we are fairly comfortable with her
objective.
We are also mindful of the relativity of the existing
penalty clauses in the act that make very clear the
differential weighting given to those who traffic drugs
as opposed to those who have small quantities for
personal use. Those relativities are already there. The
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logic that Ms Hartland was outlining in terms of
replicating it here is sound, but we have not evaluated
the potential effectiveness of this provision compared to
the existing relativities, and we are reluctant to do it on
the run. We think the relativities of these penalties
should be appropriately considered and reflected on.
We would encourage the government to do so and to
make sure that the enforcement regime is consistent
with the relative crimes that will now be put on the
statute book as well as looking at the effectiveness of
how they are going to be enforced and the wisdom of
the way in which penalties will be applied.
We are totally comfortable with the logic of
Ms Hartland’s proposition. However, we are reluctant
to jump into this space without considering it and
without going through a process by which we would
have the confidence to say that the net effect of her
amendment would be as she believes it to be. We are
reluctant to automatically jump in and support the
amendment.
Ms HARTLAND (Western Metropolitan) — I
apologise to Mr Jennings. Because of the illness of the
Greens Whip this week, who normally always handles
these matters for us, I have overlooked this. This is
entirely my fault for not conveying this amendment to
Mr Jennings.
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to consider Ms Hartland’s amendment. I will
pick up Mr Jennings’s point. We too have seen this
amendment relatively late, but nonetheless we seek to
look at it on its merits. We think the relativities of
penalties that have been struck are appropriate, that the
relativities to the commonwealth arrangements are
appropriate and that it is reasonable to proceed in the
way the government has suggested. This is something
we have thought about quite a lot. I know the minister
in particular has given a great deal of thought to that.
Under these circumstances we are not prepared to
support the amendment, but I, like Mr Jennings,
understand some of the points Ms Hartland has made.
Ms HARTLAND (Western Metropolitan) — I will
ask one question of the minister. The point that I have
raised that I am really concerned about is the situation
of someone who buys the substance on Tuesday when
it is legal and is then caught with it on Thursday when it
has become illegal. How does the minister believe that
is going to be dealt with?
Hon. D. M. DAVIS (Minister for Health) — I do
not think people purchase these things with naivety.
The reality is it is important to send a clear signal, and
as we understand, this legislation gives the minister the
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“(ab) where the court is satisfied on the balance of
probabilities that the offence was committed
in relation to a drug of dependence prescribed
in accordance with section 132AA — to a
penalty of not more than 5 penalty units;
and”.

ability to respond quickly as things proceed. On
balance, that is the right way to approach it.
Ms HARTLAND (Western Metropolitan) — I am
quite concerned about that because, yes, someone
might be naive, but it could happen that when someone
purchases a substance it is legal but when they are
picked up with it, it is illegal. I need some assurances
about how that is going to be dealt with. I have been
quite clear that that is my main concern. Someone
could end up in a legal process for something that they
purchased when it was still legal. I understand why the
government needs to work quickly on this, as has been
outlined by all the speakers.
Hon. D. M. DAVIS (Minister for Health) — I can
speak personally on this. I discussed some of the
mechanics of some of these points with other health
ministers at the national health ministers conference. In
Western Australia, where they have acted on a number
of these points, the situation Ms Hartland has outlined
has occurred. It does not appear to have become a
particular problem in practice.
Committee divided on new clause:
Ayes, 2
Barber, Mr (Teller)

Leane, Mr
Lenders, Mr
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms

Pair
Pennicuik, Ms

Pakula, Mr

New clause negatived.
New clause B
Ms HARTLAND (Western Metropolitan) — I
move:
B

Hon. D. M. DAVIS (Minister for Health) — I think
in our earlier discussion we made clear our points on
these amendments.
New clause negatived.
New clause C
Ms HARTLAND (Western Metropolitan) — I
move:
C

Adjourned bonds to be given in certain cases
In section 76(1)(ab) of the Principal Act after
“Schedule Eleven” insert “or a drug of dependence
prescribed in accordance with section 132AA”.’.

New clause negatived.
Reported to the house without amendment.

Hartland, Ms (Teller)

Noes, 33
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr

I have outlined the reasons for all these amendments, so
I will just formally move them.

Report adopted.
Third reading
Motion agreed to.
Read third time.

HEALTH PRACTITIONER REGULATION
NATIONAL LAW (VICTORIA)
AMENDMENT BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:

Use of drug of dependence
After section 75(a) of the Principal Act insert —

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this

HEALTH PRACTITIONER REGULATION NATIONAL LAW (VICTORIA) AMENDMENT BILL 2011
Thursday, 1 September 2011
statement of compatibility with respect to the Health
Practitioner Regulation National Law (Victoria) Amendment
Bill 2011.
In my opinion, the Health Practitioner Regulation National
Law (Victoria) Amendment Bill 2011, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Health Practitioner Regulation National
Law (Victoria) Act 2009 to insert a provision that provides as
follows: a person wishing to appeal against an ‘appellable
decision’ under section 199 of the Health Practitioner
Regulation National Law 2009 may do so by lodging an
application with the Victorian Civil and Administrative
Tribunal for a review of that decision; and such application
must be lodged within 28 days of the person being informed
of the relevant ‘appellable decision’.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

This bill limits the right to a fair hearing, in section 24 of the
charter act; however, I consider the limitations on the right to
be reasonable in a free and democratic society for the
purposes of section 7(2), having regard to the factors set out
below.
2.

Consideration of reasonable limitations —
section 7(2)

(a) the nature of the right being limited
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have discretion to accept an application for review of a
decision outside the 28-day time frame. This would allow
consideration of any particular circumstances that would
render the time limit unreasonable, such that it constituted a
substantive limitation on a person’s right to a fair hearing.
The bill contains appropriate transitional provisions to ensure
that no person is disadvantaged by the introduction of the
time limit for making an appeal. That is, no person will be
disadvantaged when compared with other practitioners in
Victoria who are registered under the Health Practitioner
Regulation National Law 2009.
(d) the relationship between the limitation and its purpose
The limitation on the right to appeal a decision is directly
related to the purpose of the provision, described in
section (b) above.
(e) any less restrictive means reasonably available to
achieve its purpose
The purpose of the provision is to provide certainty about the
time period during which appeals can be made. A less
restrictive means to do this would be to allow a longer period
after a decision is made for the commencement of an appeal.
However, if the time period were longer the benefit of the
provision would be diluted.
(f)

any other relevant factors

Conclusion
The bill engages but does not limit the right to a fair hearing
outlined in section 24 of the charter act.
Hon. David Davis, MP
Minister for Health

The right to a fair hearing is a formal, procedural right.
(b) the importance of the purpose of the limitation
The purpose of the limitation on the right to lodge an appeal
is to provide certainty in relation to when an appeal against a
decision may be commenced. Failure to specify a time frame
means that an appeal may be lodged at any time following a
decision, possibly years after the decision has been made.
This creates unnecessary uncertainty and potential costs for
national boards. Increased certainty about when an appeal
may be commenced may also encourage more expeditious
hearing and resolution of appeals, which would benefit both
practitioners and national boards.
(c) the nature and extent of the limitation
The bill imposes a strictly formal limitation on the right to
appeal a decision. The period of 28 days is reasonable and is
consistent with other jurisdictions in the national registration
and accreditation scheme for the health professions. The time
limit does not constitute a substantive limitation on the right
to a fair hearing. The bill does not alter or restrict the range of
decisions that can be appealed under the Health Practitioner
Regulation National Law (Victoria) Act 2009, nor does it
change the basis on which the Victorian Civil and
Administrative Tribunal will conduct a review of the
decision.
Under the Victorian Civil and Administrative Tribunal Act
1998, the Victorian Civil and Administrative Tribunal will

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
When the Health Practitioner Regulation National Law came
into effect on 1 July 2010, more than 85 health practitioner
registration boards, in eight states and territories, were
replaced by one national agency and 10 national boards
corresponding to 10 health professions: chiropractic, dental,
medical, nursing and midwifery, optometry, osteopathy,
pharmacy, physiotherapy, podiatry and psychology.
Almost 140 000 Victorian health practitioners from the
10 professions transferred to national registration under the
national scheme, allowing practitioners to register once and
practise anywhere in Australia.
Although workforce mobility is a desirable outcome of
national registration, the overriding objective of the national
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scheme is the protection of the public. The 10 national boards
established by the national law have a responsibility to ensure
that only health practitioners who are suitably trained and
qualified to practise in a competent and ethical manner are
registered. At the same time, it is a guiding principle of the
national scheme that a national board may place restrictions
on the practice of health professionals only if it is necessary to
ensure health services are provided safely and are of an
appropriate quality.
In line with this guiding principle, and to adhere to the
principles of natural justice, the national law provides a right
of appeal to the responsible tribunal for a practitioner who is
the subject of certain decisions by a national board. For
example, a national board may refuse to register a
practitioner, or may attach conditions to a practitioner’s
registration. The national law, as it applies in Victoria,
provides that the Victorian Civil and Administrative Tribunal
(VCAT) is the responsible tribunal for practitioners registered
in Victoria. However, unlike the national law as it applies in
other states and territories, the Victorian national law does not
specify a time period within which such an appeal must be
lodged with VCAT.
All states and territories agreed during framing of the national
law that a time limit of 28 days should apply for lodgement of
appeals arising from the national scheme and that this should
be incorporated into each jurisdiction’s local law, either in the
statute by which the jurisdiction adopted the national law or
in the legislation that established that jurisdiction’s
responsible tribunal. However, no such time limit is specified
in the Victorian national law or in the Victorian
Administrative Appeals Tribunal Act 1998 (Vic).
This bill, consistent with the agreement between the
jurisdictions at the time of the framing of the national law,
imposes a time limit of 28 days for the lodgement of an
appeal by a practitioner against a decision of a national board
made under the national law. To ensure that no practitioners’
rights are affected without their knowledge, the
commencement date for the introduction of the limitation
period will be 1 July 2012. This will allow sufficient time for
practitioners to be informed of the introduction of the 28-day
limit.
The government expects that every statutory decision made
by a national health registration board will be made in
accordance with the principles and objectives of the national
scheme. Decisions must be transparent, accountable, timely
and fair. In conclusion, this bill reaffirms the government’s
commitment to ensuring the safe provision of high-quality
health care and the equitable and efficient regulation of the
health workforce. Over time, the improvements to health
regulation will further strengthen the health professions.
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ROAD SAFETY CAMERA
COMMISSIONER BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Road Safety
Camera Commissioner Bill 2011.
In my opinion, the Road Safety Camera Commissioner Bill
2011, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
This bill establishes the first Victorian road safety camera
commissioner, who will be appointed by
Governor in Council.
The commissioner will have three key roles:
quality assurance and reporting;
investigations and review;
complaints management.
The bill will give the commissioner the power to do all things
necessary or convenient to be done for or in connection with,
or as incidental to, the performance of his or her functions.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage or limit any of the rights under the
charter act.

I commend the bill to the house.
Conclusion

Debate adjourned on motion of Mr JENNINGS
(South Eastern Metropolitan).
Debate adjourned until Thursday, 8 September.

There are no human rights protected by the charter that are
relevant to the bill.
The Hon. Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

SENTENCING LEGISLATION AMENDMENT (ABOLITION OF HOME DETENTION) BILL 2011
Thursday, 1 September 2011
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill establishes the first ever independent Victorian road
safety camera commissioner. This government came into
office with a clear commitment to promoting increased
transparency of the road safety camera system, as well as
enhanced accountability for that system.
Together with the audit of the road safety camera system by
the Victorian Auditor-General, I consider that this bill will
increase the public’s confidence in the camera system.
Increased public confidence is important — when people
understand clearly that the cameras are accurate and only
catch those doing the wrong thing, it can lead to behaviour
change that includes drivers being more likely to take a
careful approach to keeping within the speed limit and
obeying traffic signals, which in turn will promote improved
road safety outcomes.
To increase accountability, the road safety camera
commissioner will monitor and review the integrity and
efficiency of Victoria’s road safety camera system. To
increase transparency, he or she will provide credible expert
advice about road safety camera operations to Parliament and
the community.
The scope of the road safety camera commissioner will
include all facets of the automated road safety camera
network, including intersection cameras, fixed freeway
cameras and mobile cameras. It will not cover handheld radar
devices used by Victoria Police. These devices are not
automated road safety cameras but devices which use radar
technology to detect speeding drivers. These handheld
devices are managed and operated exclusively by members of
Victoria Police who issue on-the-spot fines to speeding
drivers.
The commissioner will be appointed by the Governor in
Council and will have three key roles. Firstly, the
commissioner will undertake a quality assurance and
reporting function. This will involve review and assessment
of the operation of the road safety camera system, undertaken
at least every 12 months. It will also involve the regular
review of the information made available about the camera
system by the Department of Justice.
Secondly, the commissioner will have an investigation and
review function and the ability to publish findings and
recommendations in the commissioner’s annual report.
Thirdly, the commissioner will have a complaints
management function. The commissioner will be able to
receive complaints from any person aggrieved by the road
safety camera system. However, it is not intended that the
new commissioner will investigate individual complaints or
seek to intervene in individual infringement cases. There are
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existing, effective mechanisms whereby individuals can seek
a review of their infringements through Victoria Police, the
courts and the Victorian Ombudsman and this will not
change. Individual complaints will continue to be managed
through these mechanisms.
The commissioner will perform a new role in relation to
complaints. He or she will be able to investigate complaints
about the road safety camera system itself, in a systematic
context. This means the commissioner may investigate an
issue where one or more individual complaints point to a
systemic problem requiring attention. This new, systemic
review role has been a gap in the overall system of road safety
camera system assurance, which will be addressed by the
powers of the new commissioner.
It is important for the commissioner to be and remain
independent, impartial and objective. The commissioner will
report annually to Parliament. The commissioner will have
direct control over his or her investigations and
recommendations. Those who run the camera systems will be
under the full scrutiny of the independent commissioner.
The bill empowers the commissioner to take actions and
request information as necessary to carry out his or her role
and functions.
The bill envisages that the commissioner may form a
reference group made up of experts from fields including road
safety research, road safety engineering and road safety
camera technology. The functions of the reference group
would include advising the commissioner about various
aspects of the road safety camera system.
Through this bill, the key role that road safety cameras play in
road safety will be emphasised. The increased accountability
for, and transparency of, the road safety camera system will
help to build the public’s confidence in that system, further
encouraging drivers to stick to the speed limit and obey the
law. This bill reflects the government’s real commitment to
the safety of Victorians on our roads and to ensuring the
ongoing integrity of the road safety camera system.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 8 September.

SENTENCING LEGISLATION
AMENDMENT (ABOLITION OF HOME
DETENTION) BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. R. A. DALLA-RIVA
(Minister for Employment and Industrial Relations)
on motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Sentencing
Legislation Amendment (Abolition of Home Detention) Bill
2011.
In my opinion, the Sentencing Legislation Amendment
(Abolition of Home Detention) Bill 2011, as introduced to the
Legislative Council, is compatible with the human rights
protected by the Charter Act. I base my opinion on the
reasons outlined in this statement.
Overview of bill
The bill amends the Corrections Act 1986 and the Sentencing
Act 1991 to repeal provisions relating to home detention
orders and provides for consequential and transitional
amendments.
Human rights issues
The abolition of home detention as a discretionary mode of
serving a sentence of imprisonment engages the protection
against retrospective criminal laws in s 27 of the Charter Act.
Protection against retrospective criminal laws (s 27)
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
Clause 19 repeals subdivision (2A) of division 2 of part 3 of
the Sentencing Act 1991. The effect of this amendment is to
remove the power of a court to impose a sentence of
imprisonment and order that it be served by way of home
detention. Clause 6 repeals division 4 of part 8 of the
Corrections Act 1986, which removes the power of the Adult
Parole Board to make a home detention order in respect of a
prisoner. While home detention orders currently in force are
unaffected, this amendment engages s 27(2) of the charter act
because it removes the availability of home detention for
offenders who have not yet been sentenced and could have
qualified for home detention, and for prisoners who could
have been eligible for such an order during the course of their
sentence.
In my opinion the bill does not infringe the protection against
a retrospective penalty for two reasons.
Firstly, the home detention scheme is not a penalty in itself,
but rather a means of administering the penalty set by the
sentencing judge. It is a discretionary order that is granted by
the court during sentencing if satisfied that the offender is
eligible for such an order and it is desirable to do so in the
circumstances or by the Adult Parole Board if a prisoner has
served a certain period of their sentence and is being held
under minimum security conditions. It is only granted to
offenders who are facing or currently serving imprisonment
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and satisfy certain criteria. The bill itself does not alter any
provision which criminalises an offence or prescribes the
penalty that could be imposed for it.
Secondly, the words ‘penalty that applied’ in s 27(2) of the
charter act have been interpreted by comparative jurisdictions
as referring to the maximum penalty which a court was
authorised to impose at the time an offence was committed.
The right has been read as requiring that no penalty be
imposed on a person that is greater than the maximum penalty
that could have been imposed on that person at the time that
the offence was committed. This means that the protection
against retrospective penalty as framed in the charter act is not
concerned with what would have been the likely penalty
imposed on an offender had he or she been sentenced shortly
after committing an offence. It is not a guarantee for a lesser
penalty. Rather, it is a protection against changes in the law
which increase a penalty above the maximum prescription
that existed at the time of the offence.
Accordingly, although the amendments prevent an eligible
offender from being granted a less severe form of penalty in
the form of a home detention order, either at the time of
sentencing or while serving a period of imprisonment, the
amendments do not limit s 27(2) of the charter act because
they do not alter an offender’s liability for the more severe
penalty of imprisonment for the entire duration of their
sentence, which would have existed at the time of the offence.
The maximum penalty prescribed by law to any offence that
qualifies for a home detention order is unchanged by these
amendments.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Richard Dalla-Riva, MLC

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

I inform the house that the bill has had minor
amendments made in the lower house to correct errors
or discrepancies found in the bill.
Incorporated speech as follows:
The Sentencing Legislation Amendment (Abolition of Home
Detention) Bill 2011 will amend the Sentencing Act 1991 and
the Corrections Act 1986 to remove home detention from the
Victorian statute book.
There are currently two types of home detention orders that
may be made.
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The first may be made under the Sentencing Act 1991, where
a court may order that a sentence of imprisonment of not
more than a year is to be served by way of home detention.
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commencement of legislation, so that these will be permitted
to run their course.
I commend the bill to the house.

The second is available under the Corrections Act 1986,
where the Adult Parole Board may order that a
minimum-security-rated prisoner who has served at least
two-thirds of their minimum term of imprisonment and are
within six months of their earliest release date may serve the
remainder of their sentence under home detention.
The government went to the election in November 2010 with
a clear commitment to abolish home detention as part of its
law and order policy, and this bill fulfils this commitment.
The aim of the government’s policy of abolishing home
detention is to ensure truth in sentencing and restore the
community’s confidence that jail means jail.
The government has further concerns about the impact that
home detention has on families, and on women in particular,
by not only shifting the cost of imprisoning offenders from
the state to the family of the prisoner, but by pressuring
partners of offenders to consent to a home detention order
which then effectively confines them to their home with an
offender.
The abolition of home detention will promote truth and
transparency in sentencing. Currently, prisoners may be
released for up to six months on home detention before they
have served the minimum sentence set by the court. The
government believes that minimum sentences set by courts
should not be subverted by early release on home detention.
Parole is available for prisoners to be released after their
minimum sentence, allowing the prisoner to be released
subject to a range of conditions to assist their reintegration
into the community. When appropriate, release on parole is
the best and most transparent method of ensuring that
offenders are supervised and supported during the transition
to release.
Even when home detention is ordered by a court, the current
laws still refer to home detention as though it were a prison
sentence, and the government believes this is clearly a fiction.
Abolition of home detention is part of a suite of commitments
that the government presented to the Victorian community
before and during the 2010 election, designed to simplify and
clarify sentencing practices. These polices include the
abolition of suspended sentences and the establishment of a
new order to be served in the community. In the period after
the repeal of home detention until the commencement of the
new order, courts will be able to impose a fine, a sentence of
imprisonment, or impose an existing form of intermediate and
community-based order (for example an intensive correction
order).

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 8 September.

TRANSPORT LEGISLATION
AMENDMENT (PUBLIC TRANSPORT
SAFETY) BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Public Transport Safety) Bill 2011.
In my opinion, the Transport Legislation Amendment (Public
Transport Safety) Bill 2011, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The main purposes of this bill are to promote public transport
safety, to limit the regulatory burden on transport operators
and to provide a means of resolving potential conflicts
between decisions of rail and road safety regulators.
In the rail sector, the bill achieves its aims by —
aligning safety management requirements applying to
rail operators with national provisions;

The government’s policy of abolishing home detention was
clearly expressed well before the 2010 election. Where no
order has been made at the commencement date of this
legislation in relation to an offender, including but not limited
to circumstances where the court has sought an assessment
report, or the offender has applied to the Adult Parole Board
for a home detention order, the bill provides that a home
detention order cannot be made.

clarifying the application of rail safety duties during
loading and unloading operations; and

The bill will preserve existing home detention orders made by
the courts or the Adult Parole Board at the date of

In the bus sector, the bill reduces the regulatory burden by —

ensuring that Victoria can enter into reciprocal
agreements with transport ministers of other states and
territories so rail safety regulators can act cooperatively,
thereby reducing the regulatory burden on the rail
industry.
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allowing registered operators of minibuses to continue to
use drivers with probationary driver licences where this
is currently the case to avoid increasing the regulatory
burden on operators who provide services for disabled
people and other vulnerable people following
implementation of the Bus Safety Act 2009, which came
into effect on 31 December 2010; and
providing greater flexibility in scheduling compulsory
bus safety inspections; and
providing the director, transport safety, with greater
flexibility in deciding to accredit persons holding
convictions for fraud and dishonesty offences that are
over 10 years old for the purposes of the bus safety
accreditation scheme.

The bill introduces a dispute resolution mechanism where
transport safety regulators have a difference of opinion where
jurisdiction is shared, and that difference of opinion cannot
otherwise be resolved, to avoid regulated bodies being caught
in a stalemate between regulators.
The definition of a rail safety work infringement offence is
also amended by the bill so that the concentration of alcohol
in blood or breath is correctly stated and the offence is
properly enforceable.
Human rights issues
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authorised officers used on the rail, bus and tram networks.
The changes made by the bill tighten government scrutiny
and oversight of passenger transport companies such as Metro
Trains Melbourne and Yarra Trams in their management of
authorised officers.
The bill supports the department’s ability to take action
against authorised officers involved in adverse incidents by
reducing reporting times from 14 days to 48 hours after an
incident occurs. The Department of Transport will also be
able to serve improvement notices requiring passenger
transport companies to take steps to improve their
management performance.
In the rail sector, the bill achieves its aims by —
aligning safety management requirements applying to
rail operators with national provisions;
clarifying the application of rail safety duties during
loading and unloading operations; and
ensuring that Victoria can enter into reciprocal
agreements with transport ministers of other states and
territories so rail safety regulators can act cooperatively,
thereby reducing the regulatory burden on the rail
industry.
In the bus sector, the bill reduces the regulatory burden by —

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because it does
not raise any human rights issues.

allowing registered operators of minibuses to continue to
use drivers with probationary driver licences where this
is currently the case to avoid increasing the regulatory
burden on operators who provide services for disabled
people and other vulnerable people following
implementation of the Bus Safety Act 2009, which came
into effect on 31 December 2010; and

The Hon. Matthew Guy, MLC
Minister for Planning

providing greater flexibility in scheduling compulsory
bus safety inspections; and

The bill does not raise any human rights issues.
Conclusion

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The main purposes of this bill are to promote public transport
safety, to limit the regulatory burden on transport operators
and to provide a means of resolving potential conflicts
between decisions of rail and road safety regulators.
These purposes are achieved by a range of practical measures.
The bill recognises that to obtain the best regulatory and
safety outcomes, legislation must take account of the practical
realities involved in effective regulation.
The bill responds to the Victorian Ombudsman’s December
2010 report (Investigation into the Issuing of Infringement
Notices to Public Transport Users and Related Matters)
which noted significant underreporting of incidents involving

providing the director, transport safety, with greater
flexibility in deciding to accredit persons holding
convictions for fraud and dishonesty offences that are
over 10 years old for the purposes of the bus safety
accreditation scheme.
The bill introduces a dispute resolution mechanism where
transport safety regulators have a difference of opinion where
jurisdiction is shared, and that difference of opinion cannot
otherwise be resolved, to avoid regulated bodies being caught
in a stalemate between regulators.
The definition of a rail safety work infringement offence is
also amended by the bill so that the concentration of alcohol
in blood or breath is correctly stated and the offence is
properly enforceable.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 8 September.
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BUSINESS OF THE HOUSE
Adjournment
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the Council, at its rising, adjourn until Tuesday,
13 September 2011.

Motion agreed to.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.
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Despite all this, the government launched another
inquiry, this time through VCEC. It asked this
cost-cutting and efficiency body to carry out a
manufacturing inquiry. We have had two
manufacturing inquiries in the space of six months, and
I must add that the VCEC process still has not been
concluded. In the meantime we have hundreds, if not
thousands, of Victorians being retrenched from their
employment in the Victorian manufacturing industry.
This should be a matter of concern to the minister and
the government.
The action I seek from the government is for it to stop
dithering and to formulate and implement some serious
and urgent policies to shield the Victorian
manufacturing sector from the high Australian dollar
before many more Victorians lose their jobs.

Manufacturing: government performance

Australian Labor Party: political activity

Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Exports and Trade, the Honourable
Richard Dalla-Riva, concerning the government’s lack
of action in supporting the Victorian manufacturing
sector during these challenging times.

Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise concerns a matter I have
canvassed in this chamber on numerous occasions, and
that is the use of coercive power in order to procure a
particular result. I think this is particularly disturbing
when it comes to people who are elected to do a job in a
democracy. We saw, for example, yesterday during a
debate in the lower house on matters that were being
pursued by the Labor Party, or parallel to that, an attack
on people related to me.

Today in question time the minister was caught out not
having a policy on the biggest issue facing the
Victorian manufacturing sector in the modern era —
that is, the high Australian dollar. When I asked
Mr Dalla-Riva in question time today to detail the
policies — and I did say on numerous occasions
‘besides the Victorian Competition and Efficiency
Commission (VCEC) process’ — the government has
implemented to support the Victorian manufacturing
sector to offset the competitive pressures of the high
Australian dollar during the first 10 months of holding
office, Mr Dalla-Riva could not detail any initiatives.
The failure by Mr Dalla-Riva to point to any measures
initiated by the government to offset the high Australian
dollar proves that the government is abdicating its
responsibility to the hundreds of thousands of
Victorians employed in the Victorian manufacturing
industry, including the 25 000 manufacturing firms
which operate in Victoria. There is a complete vacuum
in leadership by the government at this critical juncture
for the future of the Victorian manufacturing industry,
despite the government having had the benefit of a very
comprehensive and bipartisan Economic Development
and Infrastructure Committee report into the Victorian
manufacturing sector. This report was handed down in
August 2010 and contains 45 recommendations. In fact
the previous government did not even have time to
respond to those recommendations.

On a related matter, but relevant to the ALP, I am
concerned and wish to raise for the attention of the
Attorney-General a matter to do with a report that I read
indicating that senior Labor figures in Victoria were
considering banning the Health Services Union from
taking part in Labor’s key policy and administrative
forum, its state conference, at which I understand
preselection rights are also determined.
I hope this sort of act is not a form of retribution against
the Health Services Union following its decision, as
announced by the national secretary, Kathy Jackson, to
provide assistance to the New South Wales police
inquiry into allegations against Mr Thomson, the
federal member for Dobell. I hope this is not coercion
and an attempt to pervert the course of justice.
I therefore call upon the Attorney-General to instigate
an appropriate course of action to investigate whether
this sort of coercive action or threat could constitute an
attempt by the ALP to force a particular result and
further add to the threats that have been directed
towards Ms Jackson and to investigate whether it is in
fact a perversion of the course of justice. I look forward
to hearing the result of such an investigation.
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Community sector: wages
Ms TIERNEY (Western Victoria) — My
adjournment matter this afternoon is directed to the
Premier, and it relates to equal pay for women in
Victoria. Members in this place are well aware that our
community service workers are an integral part of our
communities. They are people who care for children,
the vulnerable, the elderly and the disabled. The
majority of our community service workers are women,
and they have been underpaid because of their gender.
Victorian women heard Ted Baillieu state before last
year’s election that he would be a champion for pay
equity, matching Labor’s pledge to boost wages for
community service workers, who were among the
lowest paid in the state. The Minister for Community
Services went even further in committing an elected
coalition government to this promise by stating that that
promise would be kept, whatever the cost. All
Victorians have a right to be outraged at the Premier’s
absolute betrayal of our female community service
workers through his latest decision to back away from
the coalition’s promise to deliver equal pay for women.
It is an affront to women that the government has
decided to threaten cuts to government services in an
attempt to abrogate its responsibility to fix equal pay
and resolve this important social justice issue.
The cynic in me tells me that the government’s
approach to this issue confirms that equal pay is most
definitely a gender issue. In addition to this, the Baillieu
government has made a submission to Fair Work
Australia’s equal opportunity case dismissing the role
that gender played in pay equity despite the interim
decision of Fair Work Australia, which found that
gender certainly was a reason these workers were the
lowest paid in the sector. This sheer betrayal and the
shameless vote-grabbing exercise by the Baillieu
government are disappointing to say the least, and they
are clear for all to see.
I urge the Premier to keep the promise that he made to
low-paid women in Victoria and reconsider the current
government’s position on the issue. I ask the Premier to
recommit to pay equity in Victoria, including fully
funding equal remuneration for community services
workers. I take this opportunity to also thank the unions
and the equal pay alliance partners for the function they
held at Parliament House this morning. I note that not
one member of the government bothered to attend.

Kurdish community centre: attacks
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the
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Attorney-General. The Kurdish community in Australia
comprises a group of people who in many cases have
fled from some quite severe oppression in their
homelands, which of course spread across the national
borders of a number of different countries. In Australia
they have found peace and sanctuary and have often
been able to do things they could not do in other
countries, such as identifying themselves as Kurds,
speaking their own language and practising their own
culture. I have participated in their cultural events.
However, for years now the Kurdish people have been
subject to harassment and intimidation, and these
incidents have been increasing both in severity and
frequency. On 14 April this year their community
centre, which I have attended on a number of occasions,
was firebombed and burnt, and just a few weeks ago
eight bullets were fired at the remains of the building.
The members of the Kurdish community believe these
attacks on them are politically motivated. They believe
they are the victims of actions that may qualify as
terrorism, an act of terrorism being an action done or
threat of action made ‘with the intention of advancing a
political, religious or ideological cause’ and the
intention of intimidating the government or ‘the public
or a section of the public’. That definition is from our
own Terrorism (Community Protection) Act 2003.
The fire has initially been investigated as arson, and I
have written to both the police minister and the police
commissioner about it. Correspondence is apparently
going back and forth between them. As is so often the
case, no-one seems to be telling me who can authorise
me to be briefed and ask questions on this matter.
The Kurdish community’s fear of a political motivation
for these attacks brings them squarely under the
responsibility of the Attorney-General. I ask him to
investigate this matter, to work with both his federal
counterpart and the Minister for Police and Emergency
Services to investigate whether politically motivated
violence is behind the terrible events we have been
seeing and to meet with the members of the Kurdish
community to hear directly from them their concerns
and why they have taken the step they have.

Roads: truck trailer registration fees
Mr ELSBURY (Western Metropolitan) — Given
the accolades that have been floating around today for
acting presidents and the President alike, I would like to
say to you, Acting President Finn, what a fantastic job
you do in your role.
The matter I wish to raise this afternoon is for the
attention of the Minister for Roads and relates to the
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registration of truck trailers and the federal
government’s changes to the fee structures. B-double
truck and trailer combinations have over many years
become a widely used method of moving goods. The
B-double configuration consists of the articulation of a
small A-trailer and a standard size trailer following the
A-trailer. The A-trailer is usually about 7.5 metres long
and the B-trailer just under 14 metres. When a prime
mover is added to tow that load the overall truck length
can be around 25 metres. The A-trailer provides
improved cargo capacity for a prime mover being
driven under load, taking capacity to 34 pallets, an
increase of 12 pallets on the average trailer. B-double
truck configurations assist in reducing congestion, as
their additional load capacity reduces the number of
trucks needed to move the same amount of materials.
Given the almost manic attitude of the federal
government to reducing carbon emissions — its
measures include a tax which will actually reduce the
capacity of businesses to reduce their emissions by
purchasing new and more efficient equipment — it
further beggars belief that fees are being increased on
truck configurations which reduce emissions in the first
instance and reduce congestion on our roads, reducing
emissions still more. As a result of this new fee
structure we will see more trucks on the road doing
smaller deliveries, neither improving efficiency nor
reducing environmental impact.
Three years ago the registration fee on an A-trailer was
$1200, 18 months ago it went up to $3500 and now the
amount is $6500, so there has been an increase of about
540 per cent. The federal government has increased the
fee on A-trailers to the point where these methods of
cargo movement have become no longer viable for
smaller freight companies and owner-operators. I have
also been advised that companies that rent out A-trailers
have noted a dramatic drop in their use because the total
rental cost no longer makes any sense given the
additional charges for the trailers.
These concerns have come to my attention following
meetings with logistics companies, warehouse
businesses, trailer manufacturers and those involved in
the construction and maintenance of prime movers. The
industries which support the moving of freight and the
truck companies themselves are feeling the pressure of
this registration fee increase. I ask the minister to use all
formal mechanisms available to him to raise the
damaging effects of this fee increase with the
appropriate federal authorities.
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Foodbank Victoria: funding
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Community
Services, Mary Wooldridge. The matter I raise
concerns the coalition government’s decision to cut
funding for rural relief workers at Foodbank Victoria, a
charitable organisation and Victoria’s biggest
independent emergency relief resource centre, despite
there being an increase in demand for these workers.
The organisation’s delivery of emergency relief to
communities is an important part of the government’s
emergency response plan. The organisation distributes
aid in times of crisis, and the rural relief workers are
very much needed.
In 2009 the Labor government set up a program to
support rural communities in crisis, providing annual
funding of $425 000. This funding was used to employ
five rural support workers based in Geelong, Bendigo,
Horsham, Wodonga and Traralgon. The role of the
workers is varied. They liaise with the 125 emergency
relief programs throughout the state, teach
organisations how to recruit and retain volunteers,
establish food shares in communities and initiate
community meal programs and school breakfast
programs. They rescue food locally by working with
businesses that are willing to donate food.
Rural support workers have the knowledge, skills and
links with local food donors that enable them to access
food quickly in times of great need or stress. They give
communities quick access to food supplies in times of
crisis, such as during the recent bushfire and flood
disasters. It is of great concern to Victoria’s rural
communities, including those in my electorate of
Northern Victoria Region, that the government has cut
back annual funding from $425 000 to a mere $75 000.
This equates to a loss of four workers in an already
underresourced program.
The action I seek from the minister is that she urgently
review the decision to cut funding for the scheme and
commit to retain the existing workers, who support
rural communities. The government is determined to
cut the number of these important workers despite a
recent survey that showed the state’s rural communities
programs were only meeting 66 per cent of the demand
for emergency food supplies. I urge the minister to
review the decision to cut this funding and to retain the
existing workers who currently support regional
communities.
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Public transport: access
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the attention of the Minister
for Public Transport, Mr Mulder. Lack of local
infrastructure in the west — bike lanes, bike parking
and car parking — is a major barrier to public transport
access. Some buses travel to railway stations, but some
run as infrequently as every 40 minutes and it takes 20
to 35 minutes just to get to the station. Bicycle travel to
train stations is often not viable as bicycle lanes to
stations and the bicycle parking system, the Parkiteer
bike cages, need to be expanded to meet demand.
For many there is therefore no option but to drive to the
station, but once they get there they find that the car
park is overflowing. Car parks at railway stations in the
west, such as at Werribee, Hoppers Crossing and
Laverton stations, are full by 6.15 a.m. or 6.30 a.m. The
car park at Laverton station stretches all the way back
to Aircraft station. Even if you want to drive to the
station to catch a train, you cannot park your car, so you
are left with no option but to keep driving all the way to
the city. You are forced to spend money on fuel and
other running costs, and in doing so you contribute to
traffic congestion and carbon pollution.
On 21 April 2009, in response to large numbers of
commuters being fined at Werribee station for not
parking within designated parking bays, Mr Mulder
was quoted by the Wyndham Leader as saying:
Labor must provide an adequate number of sealed,
line-marked car-parking spaces at Werribee railway station.

The Wyndham Leader also reported that he said:
… only non-commuters who parked at the station should be
fined …

And it further stated:
Bona fide public transport users must not be penalised … for
supporting public transport.

Now that he is in government I suggest he follows up
on his word, takes action and delivers accessible train
stations. One ultimate goal should be that there is no
need to drive a car to a station because of the provision
of adequate bicycle infrastructure and public transport
services in these areas.
What is needed is an analysis of train stations across the
west that identifies barriers and the most effective ways
to fund priority developments to overcome these
barriers. The analysis must look at bicycle routes,
bicycle parking, car parking, bus routes, bus
connections, including to regional rail link stations, and
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the needs of growing suburbs. In the meantime an
immediate increase in car parking is absolutely needed.
The action I seek is that the minister provide an
immediate increase in the number of station car parks
on western train lines and undertake the analysis that is
needed.

Schools: Bannockburn
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Education,
Martin Dixon. The minister would be aware of a
number of Victorian regional areas experiencing
rapidly growing populations. This of course leads to a
desire for new school facilities to be established in
those areas. I note that the recent budget provided initial
funding for the establishment of a new school in
Torquay in the form of funds for purchasing a suitable
site. Golden Plains shire is another area within the
western region experiencing rapid population growth.
With almost 19 000 residents across 56 communities
and 16 townships, Golden Plains is one of the fastest
growing municipalities in Victoria. It has a consistent
population growth rate of around 2.5 per cent per
annum, and that is expected to continue over the next
10 years.
Growth continues to be driven by young families who
have taken advantage of the lifestyle and employment
opportunities in the Golden Plains shire, with easy
access to major centres such as Ballarat, Geelong and
Melbourne. According to Australian Bureau of
Statistics census data, young families with children
now make up approximately 45 per cent of all family
types in the Golden Plains shire. In fact the shire now
has the highest proportion in Victoria of its population
in the 0–4 age group, at 6.6 per cent. It is presently
growing at such a rate that it is the fastest growing
regional shire — or provincial shire, as it calls itself —
although it does have a very dispersed population, with
Bannockburn being the largest centre within the shire.
As a result of this strong population growth, existing
early childhood and primary school facilities in the
shire are nearing capacity, particularly in Bannockburn,
as one of the shire’s major centres. In conversations
with the Golden Plains Shire Council I was told that a
significant number of school students daily are
transported by bus out of Bannockburn to schools in
and around Geelong. Some young people spend up to
3 hours travelling on the bus. This means an early start
and a late finish to their school day and leaves them
with little option for after-school activities.
Accordingly a P–12 school is the shire’s no. 1 priority.
The ideal site would seem to be the existing site of the
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Bannockburn Primary School. I visited the site, and it is
well suited, being next to indoor sporting facilities. I
ask the minister, who I know has recently visited and
met with the principal of Bannockburn Primary School,
to inform the house as to the current situation regarding
the establishment of a P–12 school in Bannockburn.

that he try to salvage from this mishmash of a firewood
policy what the Minister for Environment and Climate
Change, the Minister for Roads and the Minister for
Innovation, Services and Small Business have failed to
do — that is, create some certainty for citizens of this
state about the nature of the government’s policy.

Firewood: collection permits

I genuinely hope that in the future I do not have to raise
for the Minister for Local Government an adjournment
matter about where local government fits into this.
From the fourth minister to date I am seeking action to
provide certainty to Victoria’s citizens about this
ill-thought-out, poorly executed policy announced in
November by Ms Lovell in Gippsland and what the
consequences are for the rest of the state. The action I
seek from the agriculture minister is that he add
certainty for the forestry industry so people in it know
where they stand.

Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security, Mr Walsh. He is
now the fourth minister I have sought action from in
regard to the matter I raise tonight, which is the
firewood policy press release put out in November by
Wendy Lovell, the Minister for Housing, regarding
East Gippsland, where among other things there was a
promise of free firewood for communities where there
is no reticulated natural gas.
To recap, the press release was put on the government
website and the Liberal Party website and then taken
down. It was only when a constituent from East
Gippsland alerted me to the press release that I raised
an adjournment matter for Mr Smith, the Minister for
Environment and Climate Change. Then he came out
and honoured the election commitment and announced
that there was firewood. Subsequently a media release
from the minister was put on the government website
earlier this week saying that there was free firewood
everywhere. Then of course, once it was pointed out
that that was not the case, the press release was taken
down from the government website, as well as a series
of documents about firewood policy, and another lot
were reinstated on the government website — all within
the course of this week.
In the process I have already raised in this house what
the consequences have been for small businesses that
have lost revenue. I have raised in this house for the
Minister for Innovation, Services and Small Business
and for the Minister for Roads the consequences of
unsafe collection of firewood on roadsides and the
views of VicRoads and the Municipal Association of
Victoria. Tonight I am raising for the Minister for
Agriculture and Food Security the effects on foresters,
who at the moment are producing forest products for
sale as firewood and, in a non-competitive manner,
have had the rug pulled out from under their feet
because the government has just wiped aside
competition policy and completely removed their
market.
Clearly it is a good thing for a government to honour its
policy of providing free firewood. But the action I seek
from the Minister for Agriculture and Food Security is

Bendigo hospital: construction
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Health, David Davis. I am
delighted that today the government has called for
expressions of interest in the new, bigger $630 million
Bendigo hospital. The project will create in the vicinity
of 735 construction industry jobs, over 500 of which
will be maintained for more than three years during the
peak construction period. As people are aware, the new
hospital will provide world-class health services for
people in the Bendigo region. It will have an integrated
cancer centre, which the previous government turned its
back on, and a new psychiatric inpatient facility, which
will be warmly received by people suffering mental
health issues. There will also be a new hub specialising
in rural health care which will work in cooperation with
the universities in the Bendigo Health precinct.
My request of the minister is that he provide me with an
estimate of the labour force that will be sourced from
within and around Bendigo. It is expected that a large
percentage of the jobs will be able to be filled by local
tradesmen. The information will be difficult to provide
because the contracts have not yet been awarded, and I
suppose the percentage of local tradesmen will depend
on which companies win the respective contracts.
However, I would be keen to look at some of the best
estimates based on other major projects around this
state and other major projects that have taken place in
other jurisdictions that I am sure the minister would be
aware of, although I do not think anything quite as big
as this $630 million project has ever been contemplated
to be built in regional Victoria, whether it be a hospital
or any other project. I certainly do not think with a
major project of the size of this hospital we will be able
to call just on local people. It will be more than
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10 times the size of the recently built Bendigo Bank
major office.
I wonder if the minister would also be able to tell me
how the announcement calling for expressions of
interest places the project in terms of overall time lines.
I know members of the previous government are
concerned that we may not be able to build the hospital
on time.
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in the west. She particularly raised the issue of car
parking in relation to those train stations, and I will
refer that to the Minister for Public Transport.
Mr O’Brien raised a matter for the attention of the
Minister for Education in relation to the establishment
of a P–12 school in Bannockburn. He is seeking an
update on progress of the establishment of a P–12 for
Bannockburn. I will pass that on to the Minister for
Education.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Somyurek raised a matter for the
attention of the Minister for Manufacturing, Exports
and Trade regarding what Mr Somyurek said was the
need for the Victorian minister to address the issue of
exchange rate impacts on the manufacturing sector. I
think this is probably beyond the scope of state policy,
but I will pass that on to the Minister for
Manufacturing, Exports and Trade.
Mrs Peulich raised a matter for the attention of the
Attorney-General with respect to actions that the ALP
may be taking against the Health Services Union and
whether that invoked an issue of attempting to pervert
the course of justice. I will refer that matter to the
Attorney-General.
Ms Tierney raised a matter for the attention of the
Premier with respect to the equal pay case for the
community services sector, and I will refer that on to
the Premier.
Mr Barber raised a matter for the attention of the
Attorney-General in relation to attacks which have
occurred on the Kurdish community, in particular a
Kurdish community centre. Mr Barber has asked that
the Attorney-General investigate those attacks in the
context of whether they relate to politically motivated
violence or indeed give rise to offences under terrorism
legislation in Victoria. I will refer that matter to the
Attorney-General.
Mr Elsbury raised an issue for the Minister for Roads
with regard to the commonwealth government’s
imposition of substantially higher registration fees on
B-doubles and other heavy truck trailers. I will refer
that to the Minister for Public Transport.
Ms Darveniza raised a matter for the attention of the
Minister for Community Services with respect to rural
support workers, and I will refer that to Minister
Wooldridge.
Ms Hartland also raised a matter for the Minister for
Public Transport with respect to access to train stations

Mr Lenders raised a matter for the attention of the
Minister for Agriculture and Food Security with respect
to the government delivering on its election
commitment to remove permits for the collection of
firewood, which was announced by the Minister for
Environment and Climate Change this week. This is a
matter that Mr Lenders has raised a number of times; he
is very interested in the policy. He has stopped short of
endorsing it, but I guess we cannot expect everything. I
will pass that on to the Minister for Agriculture and
Food Security.
Finally, Mr Drum raised a matter for the attention of the
Minister for Health highlighting the government’s
announcement today of a project around the Bendigo
hospital and the creation of 700-odd construction jobs
on that site. Mr Drum is seeking information from the
Minister for Health as to what opportunities will be
created for the local workforce in Bendigo through the
construction of the hospital. I am sure that the Minister
for Health, who will oversee this massive hospital
project, will be delighted to talk to Mr Drum about
opportunities for local suppliers in Bendigo for that
project.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 5.34 p.m. until Tuesday,
13 September.
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Manufacturing: Geelong
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mr Koch

Raised on:

4 May 2011

REPLY:
I would like to thank Mr David Koch, the member for the Western Victoria Region for continuing to advocate the
importance of the manufacturing sector for Victoria and the Geelong community.
The Victorian government is committed to supporting a competitive and innovative manufacturing sector in
Victoria, including in regional areas.
I am pleased to report that the 2011–12 state budget delivered on the government’s commitment, as outlined by
Mr Koch, to provide $800 000 over four years to the Geelong Manufacturing Council (GMC) to establish a pilot
program with Deakin University to facilitate collaboration between manufacturers and researchers in the Geelong
region to find innovative solutions that will drive business growth.
Complementing this, the government has also provided support of $60 000 through the Innovation Through
Clusters program to the Geelong Manufacturing Council for the Engineering Network Geelong.
The government is committed to supporting the development of Geelong as an international aerospace, defence and
aviation hub and is:
– supporting local aerospace companies such as Marand and Chemring to establish world-class facilities in the
Geelong region; and
– advocating for the development of Avalon Airport as Victoria’s second international airport.
Initiatives such as these are aimed at generating new jobs in Geelong by helping build a competitive advanced
manufacturing sector that is driven by excellence in skills, innovation, science and engineering.
It has been my pleasure as Minister for Manufacturing, Exports and Trade to travel across Victoria to visit
businesses and listen to their challenges and opportunities. I have visited Geelong several times this year, most
recently on 23 June 2011 when I visited local businesses and addressed the GMC annual dinner. I intend to
continue to maintain close contact with the GMC and businesses in Geelong and look forward to observing the
outcomes from the government’s initiatives in the region.

Women: eliminating violence awards
Raised with:

Minister for Women’s Affairs

Raised by:

Mrs Coote

Raised on:

15 June 2011
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REPLY:
The Victorian government recognises the critical role played by the media in shaping attitudes and behaviours,
including those surrounding family violence. That is why we have provided funding support for projects to
recognise and promote responsible reporting of violence against women.
The Eliminating Violence Awards (the EVAs) honour excellence in reporting of violence against women, most
commonly family violence and sexual assault. The categories include print, radio, TV and online reporting, as well
as the Gold EVA, judged the best entry across all category winners.
The Victorian government provided funding support for the 2011 EVAs and I was delighted to announce the
winners of the 2011 EVA awards on 10 June 2011. At the same time, I released the second edition of Family
Violence in the News: A Media Toolkit, developed specifically for journalists and those working in the media which
we also funded.
The EVA award winners are published on the EVAs website www.evas.org.au and the 2011 recipients were:
Ben Schneiders from the Age for Domestic Violence Victims Win Leave.
Vanessa Chircop from Star News Group for Sahar’s Living Nightmare.
Leslie Cannold from the Age for There Are Many Reasons Women Don’t Report Rape.
Clare Quirk from the Bendigo Advertiser for the I Swear series.
Claire Halliday from the Weekly Review for Running Up the White Ribbon.
Clair Weaver from Madison magazine for How Will You Get Home Tonight?
Kath Gannaway from the Mountain Views Mail for the photograph, Fire Hero Jailed.
Ilsa Evans from nationaltimes.com.au for the online article Bruised Women Fade To Black in Newton Saga.
Dr Sally Cockburn, Simon Owens and Ken Francis from 3AW Radio for Talking Health: New Year’s
Resolution to Stop Family Violence.
Santilla Chingaipe from SBS Radio World News Australia for Domestic Violence Underestimated.
Lindy Burns, Erin Matthews and Tom Wright from ABC Radio 774 for Bridget’s Story.
Genevieve Grieves and Darren Dale from SBS Television for Lani’s Story.
Luke Waters from SBS Television World News Australia for 300 Dollar Childhood.
Nick Coe and Alexis Daish, from Nine Network Australia, A Current Affair for Defensive Homicide.
The 2011 Gold EVA for best media across all categories was awarded to Genevieve Grieves and Darren Gale from
SBS for Lani’s Story.

Youth Parliament: funding
Raised with:

Minister for Youth Affairs

Raised by:

Ms Mikakos

Raised on:

30 June 2011
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REPLY:
The Victorian coalition government recognises the significant contribution of the YMCA’s Youth Parliament
program in providing practical opportunities for young Victorians to express their views and contribute to their
community.
That is why the coalition government has increased funding from $50 000 to $75 000 per year, commencing with
the 2012 Youth Parliament.
The additional funds will be used to help subsidise the costs of transport and accommodation for rural and regional
young people to participate.
In light of this funding commencing in 2012 and to ensure that all students could participate in the 25th Youth
Parliament, the coalition government has provided financial support to teams requiring additional funds to
participate in the program.
I have been advised that the Whittlesea/Ballarat team were recommended by the YMCA Victoria to receive this
financial assistance and the funding of $1000 has been approved by the Department of Education and Early
Childhood Development. YMCA Victoria has informed my office that they are currently finalising payment
arrangements directly with the Whittlesea/Ballarat team.
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Victoria University: Sunbury campus
Raised with:

Minister for Higher Education and Skills

Raised by:

Mrs Petrovich

Raised on:

18 August 2011

REPLY:
I am informed as follows:
Outer western Melbourne is growing quickly and I am keen to ensure that tertiary education provision meets the
future social and economic needs of the area.
I met recently with the vice-chancellor and senior management of Victoria University to discuss the future
provision of tertiary education in the area.
I realise the resolution of this matter is taking some time, however, no final decision on the future of the site can be
made until a full analysis of options is undertaken in consultation with Victoria University, the community and
other stakeholders. My department has been instructed to engage in this process and I await the outcomes of that
work.
I remain committed to a solution that appropriately maximises education outcomes for the area and am keen for
this to be achieved as soon as possible.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 30 August 2011
Manufacturing, exports and trade: Telstra — Ballarat jobs
218.

MS PULFORD — To ask the Minister for Employment and Industrial Relations: In relation to the job
losses in Ballarat announced on 27 January 2011 by Telstra:
(1)
(2)
(3)
(4)
(5)

(6)
(7)

On what date was the minister’s office advised or made aware of these job losses.
On what date was the minister advised or made aware of these job losses.
Who advised or made the minister aware of these job losses.
Who advised or made the minister’s office aware of these job losses.
If the minister was advised or made aware of these job losses other than personally by a
representative of Telstra, did the minister, subsequent to receiving advice or information of the
losses, make personal contact with Telstra; if so, on what date did the minister make that contact.
Subsequent to receiving advice or information of the losses did the minister instruct the
department to make contact with Telstra; if so, on what date did the minister give that instruction.
Did the minister make any public comments or statements about these job losses; if so, on what
date or dates were those statements made.

ANSWER:
Following government consultation with Dorothy Farmer Personnel, it was confirmed that affected workers were
employed on fixed-term contracts and were not being retained following the discontinuation of the Telstra contract.
The Department of Education, Employment and Workplace Relations and Centrelink delivered two information
sessions to affected staff at Dorothy Farmer Personnel in Ballarat on 10 February 2011. In support, the Victorian
government through Workforce Victoria supplied information on Back to Work, MoneyHelp and Beyond Blue
directly to Dorothy Farmer Personnel’s human resources department for distribution at these sessions.

Manufacturing, exports and trade: food industry — ministerial responsibility
586.

MR SOMYUREK — To ask the Minister for Manufacturing, Exports and Trade: In relation to recent
machinery of government changes, who is the minister responsible for the food industry in Victoria and
which department has responsibility for the food industry.

ANSWER:
I am informed as follows:
Following the machinery of government changes, responsibility for food industry economic development lies
within my portfolio as Minister for Manufacturing, Exports and Trade.

My colleague the Hon. Peter Walsh, MP, has responsibility for agricultural food production and also the emerging
issue of food security.
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Wednesday, 31 August 2011
Public transport: rail — Laverton, Watergardens and Footscray stations
600.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport):
(1)
(2)
(3)
(4)

Over the period of two years to April 2011, on what dates and for how long were the elevators at
Laverton and Watergardens train stations inoperative.
In the period since the new elevators and footbridge were opened, on what dates and for how long
were the elevators at Footscray train station inoperative.
Over the period of two years to April 2011, on what dates and for how long did the lights fail in
the elevators at Laverton and Watergardens train stations.
In the period since the new elevators and footbridge were opened, on what dates and for how long
did the lights fail in the elevators at Footscray train station.

ANSWER:
I am informed that, as at the date the question was raised:
Available data from July 2010 to April 2011 indicates that the elevators have been inoperative on 105 occasions at
Laverton station, on 12 occasions at Watergardens station and on 117 occasions at Footscray station. The precise
times for each of these instances are not available.
Elevator lights have failed on two occasions at both Laverton station and Footscray station, but there is no record of
elevator lights failing at Watergardens station during the period encompassed in the question.
The government expects VicTrack to ensure facilities are maintained and operative as far as possible, and to this
end, VicTrack have recently improved their elevator maintenance procedures.

Multicultural affairs and citizenship: ministerial visits — city of Ballarat
652.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): On which dates between 2 December 2010 and 14 April 2011 did the minister visit any
locality within the city of Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I am advised that:
The minister has visited numerous municipalities and communities throughout regional and country Victoria
during the specified periods and in the course of doing so he has undertaken a number of engagements relating to
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his portfolio and promises made by the Liberal-Nationals coalition during the campaign leading up to the election
of 27 November 2010.

Public transport: ministerial visits — city of Ballarat
656.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Public Transport): On which
dates between 2 December 2010 and 14 April 2011 did the minister visit any locality within the city of
Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I am informed that, as at the date the question was raised:
The minister has visited numerous municipalities and communities throughout regional and country Victoria
during the specified period and in the course of doing so has made a number of announcements regarding the
funding of promises made by the Liberal-Nationals coalition during the campaign leading up to the election on
27 November 2010.

Roads: ministerial visits — city of Ballarat
660.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Roads): On which dates
between 2 December 2010 and 14 April 2011 did the minister visit any locality within the city of
Ballarat, and on each occasion:
(1)
(2)

Who did the minister meet with.
Did the minister make any commitment of public funds; and if so, for each commitment made —
(a) what was the dollar value of the commitment;
(b) to which individual or group was the commitment of funds made; and
(c) for what project or purpose were these funds committed.

ANSWER:
I am informed that, as at the date the question was raised:
The minister has visited numerous municipalities and communities throughout regional and country Victoria
during the specified period and in the course of doing so has made a number of announcements regarding the
funding of promises made by the Liberal-Nationals coalition during the campaign leading up to the election on
27 November 2010.

Roads: Pioneer road, Waurn Ponds — upgrade
682.

MS TIERNEY — To ask the Minister for Planning (for the Minister for Roads): In relation to the
promised upgrade and duplication of Pioneer Road, Waurn Ponds:
(1)

Has the minister sought, and received advice from the Department of Transport on the upgrade
and duplication of Pioneer Road; if so —
(a) when will this upgrade commence; and
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what is the time line for this upgrade.

Has the minister received advice from the Treasurer in relation to —
(a) why there is only $5 million committed to this project when the Liberal Party promised
$14 million leading into the November election; and
(b) when the remaining $9 million for this project will be included in the state budget.

ANSWER:
I am informed that, as at the date the question was raised:
The minister seeks advice and briefings as required.
$5 million was committed to the duplication of Pioneer Road from the Princes Highway to just past the western
access to the Waurn Ponds Shopping Centre. The projects will improve mobility, relieve congestion, improve road
safety and assist economic development and recreational needs.
Construction works will commence in 2012.

Public transport: rail — X’Trapolis trains
743.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to the seven X’Trapolis trains to be added to the rolling stock procurement:
(1)
(2)

At what date are each of these trains expected to be running services.
What is the anticipated cost of each train.

ANSWER:
I am informed that, as at the date the question was raised:
The 2011–12 state budget allocated $222 million for the purchase of seven trains and supporting infrastructure. The
price and delivery dates for the seven trains are being negotiated between the Department of Transport and Alstom
Ltd.

Public transport: rail — new stations
746.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to new train stations on the suburban system in the 2011–12 state budget:
(1)
(2)
(3)

What is the total amount allocated for new train stations on the suburban system.
For each new station, how much is dedicated for each financial year.
What is the anticipated timing of the delivery of each station in each financial year till 2014–15.

ANSWER:
I am informed that, as at the date the question was raised:
The 2011–12 state budget provided $0.7 million to commence planning for a new railway station at Southland.
Timing for the delivery and construction of Southland railway station will be dependent upon the outcome of the
planning work to be undertaken during 2011–12.
In addition the 2011–12 state budget includes $78.687 million towards the construction of new stations at Cardinia
Rd, Lynbrook, Williams Landing and Caroline Springs as part of the Growth Areas Stations Program and a further
$56.2 million in the remaining years.
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Construction works for Cardinia Rd and Lynbrook stations are under way. Construction for Williams Landing
station is scheduled to start later this year. The Caroline Springs station project is under review.

Public transport: rail — service kilometres
749.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to page 337 of 2011–12 budget paper no. 3, which shows an increase in metropolitan train services from
19.7 million kilometres in the 2010–11 financial year to 21 million kilometres in 2011–12 (an increase
of 1.3 million kilometres) and Metro’s May 2011 timetable changes purport to add around
637 000 extra kilometres of service annually: What accounts for the extra service kilometres in the
Budget.

ANSWER:
I am informed that, as at the date the question was raised:
The estimated additional train service kilometres provided for in the 2011–12 state budget is for the delivery of
additional train services on the metropolitan network. This includes the provision of electrified services to Sunbury
and South Morang.

Public transport: rail — feasibility studies
756.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to the feasibility studies into Melbourne Airport rail link, Lara to Avalon Airport link, Doncaster rail
and Rowville rail:
(1)
(2)
(3)

Will these feasibility studies involve public consultation and incorporate public feedback.
Will the feasibility studies be made public upon completion.
When are these feasibility studies expected to be completed.

ANSWER:
I am informed that, as at the date the question was raised:
Rail feasibility studies will involve consultation with key stakeholders and the local community. Victorians are
urged to provide input to these studies as public feedback will be used to shape transport options.
The government expects the feasibility studies to be completed in its first term.

Public transport: women on boards, councils and committees
840.

MS MIKAKOS — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to each department, agency or authority within the minister’s administration, how many women hold
positions on boards, councils or committees, and in relation to each, what are the —
(a)
(b)
(c)

names of each female member;
qualifications of each female member; and
the total number of members.

ANSWER:
I am informed that, as at the date the question was raised:
Information regarding board, council and committee appointments can be found on the State Services Authority
public entities website. This website enables every Victorian wishing to obtain information about public entities,
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including memberships to each board to do so. This information can be found by accessing
www.publicboards.vic.gov.au.

Roads: women on boards, councils and committees
841.

MS MIKAKOS — To ask the Minister for Planning (for the Minister for Roads): In relation to each
department, agency or authority within the minister’s administration, how many women hold positions
on boards, councils or committees, and in relation to each, what are the —
(a)
(b)
(c)

names of each female member;
qualifications of each female member; and
the total number of members.

ANSWER:
I am informed that, as at the date the question was raised:
Information regarding board, council and committee appointments can be found on the State Services Authority
public entities website. This website enables every Victorian wishing to obtain information about public entities,
including memberships to each board to do so. This information can be found by accessing
www.publicboards.vic.gov.au.

Finance: women on boards, councils and committees
845.

MS MIKAKOS — To ask the Assistant Treasurer (for the Minister for Finance): In relation to each
department, agency or authority within the minister’s administration, how many women hold positions
on boards, councils or committees, and in relation to each, what are the —
(a)
(b)
(c)

names of each female member;
qualifications of each female member; and
the total number of members.

ANSWER:
Information regarding board, council and committee appointments can be found on the State Services Authority
public entities website. This website enables every Victorian wishing to obtain information about public entities,
including memberships of each board, to do so. This information can be found by accessing
www.publicboards.vic.gov.au.

Public transport: rail — car parking spaces and bus routes
855.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport):
(1)
(2)
(3)
(4)
(5)

How many additional car parking spaces will be provided in the Footscray train station
redevelopment.
How many additional car parking spaces will be provided in the West Footscray train station
redevelopment.
How many additional car parking spaces will be provided in the Sunshine train station
redevelopment.
How many car park spaces will be provided at the proposed new regional rail link train stations
Wyndham Vale and Tarneit.
What additional bus routes will be established in the Wyndham Vale and Tarneit areas to service
the proposed new Wyndham Vale and Tarneit train stations.
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ANSWER:
I am informed that, as at the date the question was raised:
(1-4) The Regional Rail Link Authority will determine the number of new and additional car parking spaces at
railway stations during the detailed design process.
(5)

The Department of Transport is currently investigating bus routes to connect to trains at railway stations on
the regional rail link route.

Tourism and major events: Australian Grand Prix Corporation — annual report
879.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Tourism and Major Events): On which parliamentary sitting day this year will the
Australian Grand Prix Corporation annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.

Tourism and major events: Emerald Tourist Railway — annual report
898.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Tourism and Major Events): On which parliamentary sitting day this year will the Emerald
Tourist Railway annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.

Innovation, services and small business: Fed Square Pty Ltd — annual report
903.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Innovation, Services and Small Business): On which parliamentary sitting day this year
will the Fed Square Pty Ltd annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.

Innovation, services and small business: Department of Business and Innovation — annual report
917.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Innovation, Services and Small Business): On which parliamentary sitting day this year
will the Department of Business and Innovation annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.
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Tourism and major events: Melbourne Convention and Exhibition Trust — annual report
926.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Tourism and Major Events): On which parliamentary sitting day this year will the
Melbourne Convention and Exhibition Trust annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.

Innovation, services and small business: small business commissioner — annual report
965.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Innovation, Services and Small Business): On which parliamentary sitting day this year
will the small business commissioner annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.

Tourism and major events: Tourism Victoria — annual report
977.

HON. M. P. PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Minister for Tourism and Major Events): On which parliamentary sitting day this year will the Tourism
Victoria annual report for 2010–11 be tabled in Parliament.

ANSWER:
Annual reports are tabled in accordance with the relevant statute.

Multicultural affairs and citizenship: Victorian Multicultural Commission — annual report
1003.

HON. M. P. PAKULA — To ask the Minister for Planning (for the Minister for Multicultural Affairs
and Citizenship): On which parliamentary sitting day this year will the Victorian Multicultural
Commission annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am advised that:
Annual reports are tabled in accordance with the relevant statute.

Multicultural affairs and citizenship: community groups — funding
1019.

MR LENDERS — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): Which Victorian multicultural community groups applied for state-funded grants or
funding from 1 July 2010 to 27 November 2010.

ANSWER:
I am advised that:
All successful applications made prior to October 2010 will be listed in the Victorian Multicultural Commission
2010–11 annual report and all successful applications made from October 2010 to July 2011 will be published on
the Office of Multicultural Affairs and Citizenship website.
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Multicultural affairs and citizenship: community groups — funding
1020.

MR LENDERS — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): Which Victorian multicultural community groups applied for state-funded grants or
funding from 30 November 2010 to 31 May 2011.

ANSWER:
I am advised that:
All successful applications made prior to October 2010 will be listed in the Victorian Multicultural Commission
2010–11 annual report and all successful applications made from October 2010 to July 2011 will be published on
the Office of Multicultural Affairs and Citizenship website.

Multicultural affairs and citizenship: community groups — funding
1021.

MR LENDERS — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): Which Victorian multicultural community groups received state-funded grants or funding
from 30 November 2010 to 31 May 2011.

ANSWER:
I am advised that:
All successful applications made prior to October 2010 will be listed in the Victorian Multicultural Commission
2010–11 annual report and all successful applications made from October 2010 to July 2011 will be published on
the Office of Multicultural Affairs and Citizenship website.

Multicultural affairs and citizenship: community groups — funding
1022.

MR LENDERS — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): What were the amounts provided to each Victorian multicultural community group that
was a recipient of state-based grants or funding from 30 November to 31 May 2011.

ANSWER:
I am advised that:
All successful applications made prior to October 2010 will be listed in the Victorian Multicultural Commission
2010–11 annual report and all successful applications made from October 2010 to July 2011 will be published on
the Office of Multicultural Affairs and Citizenship website.

Multicultural affairs and citizenship: community groups — funding
1023.

MR LENDERS — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): Which Victorian multicultural community groups applied for a community grant and their
application was not successful between 30 November 2010 and 31 May 2011.

ANSWER:
I am advised that:
All successful applications made prior to October 2010 will be listed in the Victorian Multicultural Commission
2010–11 annual report and all successful applications made from October 2010 to July 2011 will be published on
the Office of Multicultural Affairs and Citizenship website.
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Education: Black Hill Primary School — class sizes
1049.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): For each of the years 1999, 2006, 2007, 2008, 2009, 2010 and 2011, what was the average
P–2 class size and average P–6 class size at Black Hill Primary School.

ANSWER:
I am informed as follows:
The average P–2 class size and average P–6 class size at Black Hill Primary School in 1999 and each year from
2006 to 2011 were as follows:
1999
29.8
27.4

Average P–2 class size
Average P–6 class size

2006
21.5
22.0

2007
21.3
22.5

2008
22.0
23.2

2009
20.2
22.5

2010
22.4
23.3

2011
21.2
21.8

Employment and industrial relations: Victorian industry participation policy — annual report
1164.

MR SOMYUREK — To ask the Minister for Employment and Industrial Relations: On which
parliamentary sitting day this year will the Victorian industry participation policy annual report for
2010–11 be tabled in Parliament.

ANSWER:
I am informed as follows:
Annual reports are tabled in accordance with the relevant statute.

Bushfire response: fees, charges, taxes, levies and other costs
2263.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Bushfire
Response): In relation to each fee, charge, tax and levy, or any other costs payable by members of the
public or incorporated association in the Bushfire Response portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
I am advised that:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
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The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Innovation, services and small business: fees, charges, taxes, levies and other costs
2265.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the Minister for
Innovation, Services and Small Business): In relation to each fee, charge, tax and levy, or any other
costs payable by members of the public or incorporated association in the Innovation, Services and
Small Business portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Tourism and major events: fees, charges, taxes, levies and other costs
2266.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the Minister for
Tourism and Major Events): In relation to each fee, charge, tax and levy, or any other costs payable by
members of the public or incorporated association in the Tourism and Major Events portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
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The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Planning: fees, charges, taxes, levies and other costs
2276.

MS PULFORD — To ask the Minister for Planning: In relation to each fee, charge, tax and levy, or
any other costs payable by members of the public or incorporated association in the Planning
portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
I am informed that:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Multicultural affairs and citizenship: fees, charges, taxes, levies and other costs
2278.

MS PULFORD — To ask the Minister for Planning (for the Minister for Multicultural Affairs and
Citizenship): In relation to each fee, charge, tax and levy, or any other costs payable by members of the
public or incorporated association in the Multicultural Affairs and Citizenship portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
I am advised that:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
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More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Major projects: fees, charges, taxes, levies and other costs
2286.

MS PULFORD — To ask the Minister for Employment and Industrial Relations (for the Minister for
Major Projects): In relation to each fee, charge, tax and levy, or any other costs payable by members of
the public or incorporated association in the Major Projects portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Local government: fees, charges, taxes, levies and other costs
2292.

MS PULFORD — To ask the Minister for Planning (for the Minister for Local Government): In
relation to each fee, charge, tax and levy, or any other costs payable by members of the public or
incorporated association in the Local Government portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
I am informed that:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
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More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Aboriginal affairs: fees, charges, taxes, levies and other costs
2293.

MS PULFORD — To ask the Minister for Housing (for the Minister for Aboriginal Affairs): In
relation to each fee, charge, tax and levy, or any other costs payable by members of the public or
incorporated association in the Aboriginal Affairs portfolio —
(a)
(b)
(c)
(d)
(e)

what is the name of the fee, charge, tax, levy or other cost;
what is the current schedule or rate of charge;
are any increases scheduled in the next 12 months;
how are any changes reviewed or decided upon and determined by government or its departments
or agencies; and
what was the total revenue for each charge for the 2010–11 financial year.

ANSWER:
I am informed that:
The details of state taxes and charges are set out in the relevant legislation or subordinate legislation, which is
subject to approval or disallowance by either house of the Parliament. This has been the practice of successive
governments.
More information can be found in 2011–12 budget paper no. 5 — Statement of Finances, which details the revised
estimates of state revenue and the public account.
The value of a penalty or fee unit is determined under the Monetary Units Act 2004 and fixed each year by notice
published in the Victorian Government Gazette. Other state fees and charges are periodically gazetted and
published on the websites of administering departments and agencies.

Health: Albury Wodonga Health — annual report
2322.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Albury Wodonga Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Alexandra District Hospital — annual report
2323.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Alexandra District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Alfred Health — annual report
2324.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Alfred Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Alpine Health — annual report
2325.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Alpine Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Altona Memorial Park Trustees — annual report
2326.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Altona Memorial Park Trustees annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Ambulance Victoria — annual report
2327.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Ambulance Victoria annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Austin Health — annual report
2328.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Austin Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Bairnsdale Regional Health Service — annual report
2329.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Bairnsdale Regional Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Ballarat Health Services — annual report
2330.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Ballarat Health Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Barwon Health — annual report
2331.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Barwon Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Bass Coast Regional Health — annual report
2332.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Bass Coast Regional Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Beaufort and Skipton Health Service — annual report
2333.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Beaufort and Skipton Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Beechworth Health Service — annual report
2334.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Beechworth Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Benalla and District Memorial Hospital — annual report
2335.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Benalla and District Memorial Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Bendigo Health Care Group — annual report
2336.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Bendigo Health Care Group annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Boort District Hospital — annual report
2337.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Boort District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Calvary Health Care Bethlehem Limited — annual report
2338.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Calvary Health Care Bethlehem Limited annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Casterton Memorial Hospital — annual report
2339.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Casterton Memorial Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Castlemaine Health — annual report
2340.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Castlemaine Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Central Gippsland Health Service — annual report
2341.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Central Gippsland Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Cheltenham and Regional Cemeteries Trust — annual report
2342.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Cheltenham and Regional Cemeteries Trust annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Cobram District Hospital — annual report
2343.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Cobram District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Cohuna District Hospital — annual report
2344.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Cohuna District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Colac Area Health — annual report
2345.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Colac Area Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Dental Health Services Victoria — annual report
2346.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Dental Health Services Victoria annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Djerriwah Health Services — annual report
2347.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Djerriwah Health Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Dunmunkle Health Services — annual report
2348.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Dunmunkle Health Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: East Grampians Health Service — annual report
2349.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the East Grampians Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: East Wimmera Health Service — annual report
2350.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the East Wimmera Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Eastern Health — annual report
2351.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Eastern Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Echuca Regional Health — annual report
2352.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Echuca Regional Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Edenhope and District Memorial Hospital — annual report
2353.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Edenhope and District Memorial Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Fawkner Crematorium and Memorial Park Trust — annual report
2354.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Fawkner Crematorium and Memorial Park Trust annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Geelong Cemeteries Trust — annual report
2355.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Geelong Cemeteries Trust annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Gippsland Southern Health Service — annual report
2356.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Gippsland Southern Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Goulburn Valley Health — annual report
2357.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Goulburn Valley Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Department of Health — annual report
2358.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Department of Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: health services commissioner — annual report
2359.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the health services commissioner annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Heathcote Health — annual report
2360.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Heathcote Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Hepburn Health Service — annual report
2361.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Hepburn Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Hesse Rural Health Service — annual report
2362.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Hesse Rural Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Heywood Rural Health — annual report
2363.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Heywood Rural Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Inglewood and Districts Health Service — annual report
2364.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Inglewood and Districts Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Kerang District Health — annual report
2365.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Kerang District Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Kilmore and District Hospital — annual report
2366.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Kilmore and District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Koo Wee Rup Regional Health Service — annual report
2367.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Koo Wee Rup Regional Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Kyabram and District Health Service — annual report
2368.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Kyabram and District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Kyneton District Health Service — annual report
2369.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Kyneton District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Latrobe Regional Hospital — annual report
2370.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Latrobe Regional Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Lorne Community Hospital — annual report
2371.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Lorne Community Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Mallee Track Health and Community Services — annual report
2372.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Mallee Track Health and Community Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Mansfield District Hospital — annual report
2373.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Mansfield District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Maryborough District Health Service — annual report
2374.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Maryborough District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: McIvor Health and Community Services — annual report
2375.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the McIvor Health and Community Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Medical Practitioners Board of Victoria — annual report
2376.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Medical Practitioners Board of Victoria annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Melbourne Health — annual report
2377.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Melbourne Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Mental Health Review Board — annual report
2378.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Mental Health Review Board (incorporating the Psychosurgery Review Board) annual report for
2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Mercy Public Hospitals Incorporated — annual report
2379.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Mercy Public Hospitals Incorporated annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Moyne Health Services — annual report
2380.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Moyne Health Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Nathalia District Hospital — annual report
2381.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Nathalia District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Necropolis Springvale Trustees — annual report
2382.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Necropolis Springvale Trustees annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Northeast Health Wangaratta — annual report
2383.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Northeast Health Wangaratta annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Northern Health — annual report
2384.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Northern Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Numurkah District Health Service — annual report
2385.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Numurkah District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Nurses Board of Victoria — annual report
2386.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Nurses Board of Victoria annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Omeo District Health — annual report
2387.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Omeo District Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Orbost Regional Health — annual report
2388.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Orbost Regional Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Otway Health and Community Services — annual report
2389.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Otway Health and Community Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Peninsula Health — annual report
2390.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Peninsula Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Peter MacCallum Cancer Centre — annual report
2391.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Peter MacCallum Cancer Centre annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Portland District Health — annual report
2392.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Portland District Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Radiation Advisory Committee — annual report
2393.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Radiation Advisory Committee annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Robinvale District Health Service — annual report
2394.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Robinvale District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Rochester and Elmore District Health Service — annual report
2395.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Rochester and Elmore District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Royal Children’s Hospital — annual report
2396.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Royal Children’s Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Royal Victorian Eye and Ear Hospital — annual report
2397.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Royal Victorian Eye and Ear Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Royal Women’s Hospital — annual report
2398.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Royal Women’s Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Rural Northwest Health — annual report
2399.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Rural Northwest Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Seymour District Memorial Hospital — annual report
2400.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Seymour District Memorial Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: South Gippsland Hospital — annual report
2401.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the South Gippsland Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: South West Health Care — annual report
2402.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the South West Health Care annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Southern Health — annual report
2403.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Southern Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Stawell Regional Health — annual report
2404.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Stawell Regional Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: St Vincent’s Health — annual report
2405.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the St Vincent’s Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Swan Hill District Hospital — annual report
2406.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Swan Hill District Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Tallangatta Health Service — annual report
2407.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Tallangatta Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Terang and Mortlake Health Service — annual report
2408.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Terang and Mortlake Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Timboon and District Health Service — annual report
2409.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Timboon and District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Upper Murray Health and Community Services — annual report
2410.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Upper Murray Health and Community Services annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Victorian Health Promotion Foundation — annual report
2411.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Victorian Health Promotion Foundation annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Victorian Institute of Forensic Medicine — annual report
2412.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Victorian Institute of Forensic Medicine annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Victorian Institute of Forensic Mental Health — annual report
2413.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Victorian Institute of Forensic Mental Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: West Gippsland Healthcare Group — annual report
2414.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the West Gippsland Healthcare Group annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: West Wimmera Health Service — annual report
2415.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the West Wimmera Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Western District Health Service — annual report
2416.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Western District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Western Health — annual report
2417.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Western Health annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Wimmera Health Care Group — annual report
2418.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Wimmera Health Care Group annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
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Annual reports are tabled in accordance with the relevant statute.

Health: Yarram and District Health Service — annual report
2419.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Yarram and District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Yarrawonga and District Health Service — annual report
2420.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Yarrawonga and District Health Service annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.

Health: Yea and District Memorial Hospital — annual report
2421.

MR JENNINGS — To ask the Minister for Health: On which parliamentary sitting day this year will
the Yea and District Memorial Hospital annual report for 2010–11 be tabled in Parliament.

ANSWER:
I am informed that:
Annual reports are tabled in accordance with the relevant statute.
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